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.je Q.Qi1flt / 

Petitioner. 

L_ _ 



S u bodhKumarpatt 1 k 
ppflt/ 

Opposite Party 

-AND- 

AU!&O 
Union Public Service Commission, 

Represented by the SecretarY, 

DholPUr HOuse, SHahjahafl Road, 

New Delhi. 
Petitioner 

1 

-Versus - 

Shri Subodh Kumar Pattnaik, 

Son of Late Bansidhar Pattnaik, 

Geologist (Sr.) MGP Division, 

Office of the Deputy Director General, 

North East Region, 

Geological Survey of India, 

Shillong, (MeghalaYa). 
Qnnt 

2. 

3. 

• The Secretary,. 

MiniStrY of Coal and Mines, 

Government of India, 

Shastr Bhawafl, 

New Delhi. 

The Director General, 

• 	Eastern Region, 

l og ical Survey of India, 

27, JLN Road, Kolkatta - 700016. 

TV 

' I  

4. 	
The Deputy Director General, 

Geological Survey of India? 

North Eastern Region, 

'ZOREM' MONGRIM HILLS, 

Shillong -: 793003. 
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The Director, 

Geologic6l'SUrveY0f India, 

Operation, Arunachal Pradesh, 

Itanagar, 

Arunachal Pradesh - 791111. 

The Director (SC), 

MAP & CARTOGRAPHY DIVISIOI'4, 

Operation Orissa, 

Geological Survey of India, 

Unit - 8, Nayapally, 

Bhubneswar,OriSSa - 751012. 

I 	
• 

7. Sri B.K. Mohancy, 

The Director (SG), 

MAP &.ARTOGRAPHY DIVISION, 

Operation Orissa, 

Geolo.gical Survey of India, 

Unit - 8, NayapaUy, 

• BhubneSWar ;  Orissa - 751012. 

Dr. Virnal Kumar, 

Director, Geological Survey of India, 

North Eastern Region, 

Shillong - 793003, Mghalay. 
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Shri Amitava Sen, 

Director ;  'Marine Geology, 

Eastern Region, Bhubijnan Bhawan, 

Karunamayee, Salt Lake City, 

Kolkata - 700091. 
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Shri Gautarn Sarkar, 

Director, Geological Survey of India, 

North Eastern Region, 

Shillong - 793003, Meghalaya. 
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WP(C) No. 123412007. 

BEFORE 
THE I ON'BLR MR JUSTICE D. BISWAS, 

cHIEF JUSTICE (ACTG.) 
THE H )N'BLE MR JUSTICE B.P.KATAKEY 

1.3.2007 

'I. 

Noting by CI'Iiccr or 

Advo.atc 

L go- 

This writ petition is directed against the 

-der dated15.2.2007 passed by the learned 

entral Pdministrative 'Tribunal, Guwahti 

ench, Guwahati rejecting the Review 

pplicatio. No.1/2007 filed by the writ 

etitioner seeking review of the order dated 

8.8.2005 passed in OA No.228/2004 

hereby and where under the respondents 

ierein w re directed to convene a Review 

PC' for selection to the post of Director 

geology) and consider the case of the 

pplicant In the light of the observations 

iade the -em, as weU as the order dated 

.8.06 pa sedin Contempt Petition No.35/05. 

Hea d Mr Jayant Nath, learned senior 
1 . 

Dunsel for the writ petitioner and also Mr BC 

as, lean ed senior counsel for the caveator-

asponder t No.1. 

MrrJath, learned senior counsel for the 

trit petitioner has raised only one ground 

hallengmn the order impugned in the 

\(P.I hh ('ouri-/UI .i.)(fl) I 
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resent w It petition, to the effect that the 

1 dIng. re  orded by the learned Tribunal In 

e order dated 18.8.2005 that the :bench 

ark for ónsideraiOfl for promotion to the 

st of irector (Geology) is only 'good' 

t oI.gh t e Government Circular dated 

1 .4.89 pr vides that the bench mark should 

b 'very g d'. It has been contended by the 

le med se ior counsel that the UPSC has no 

o •ectiofl I holding the Review DPC, as 

di ected by the learned Tribunal by the order 

da ed 18.8. 005, and while holding such DPC 

th UPSC I bound to take into consideration 

th circular Issued by the Government from 

U e to tim fixing the bendi mark for the 

Pu pose of romotion to the higher posts. It 

ha furthe been submitted that the 

ob ervatiOfl made in para-29 of the order 

da d 18.8. 005, to that effect, Is contrary to 

the Govt. ci cular dated 10.4.89 culminatIng 

in filing th Review Application No.35/05 

whi h was dl missed by the learned Tribunal. 

( 
I i 	I 

- 

4. 	on the other hand 1  MrBC Das, learned 

sen or couns I for the respondent-apPliCant 

has contend d that the learned Tribunal, in 

par -29, ha observed that even If the - 

Circ lar date 10.4.89 is taken into account 

the also th original applicant-resPOndent 

No. having signed 'very good' for the year 

\GPI hh ('tirt-/UI 	t),CX2 I ..2(KII 

/ 

-..- 
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19 7-98 to .2001-2002 except for a fractiOfl 

of the yea 1997-98 where the reviewing 

au hority h d assigned 'Very good', but 

ac epting a thoritY for one year 0wngraded 

as 'good' a d for two years had also doWn
-

gr ded as• 'good' withOUt assigning any 

jus ifiable reasons and also without 

co munict g the same. ccordiflg to Mr 

Da , such .p rt of the ACRS cannot be taken 

mt conside ation by the DPC. Therefore, Mr 

Da submits that even if the bench mark is 

'ye good' hen also the respondent No.1 

on inal app Icant has satisfied the bench 

ma k, as obs rved by the learned. Tribunal in 

par -29 of th order dated 18.8.05. 

5. 	
The gri Vance of the petitioner in the 

pre ent writ etitiOfl as well as in the review 

peti Ion filed before the learned Tribunal is 

with n a n rroW compass, as discussed 

abo e. The I arned Tribunal, while disposing 

of t e O.A. vkde. order dated 18.8.2005, has 

obsrved as flloWS 

\ "29. Go\ng by the norms that prevailed upto 
8.2.202, the apIlCaflt had satisfied the benchmark, 
nameY 'Good' fo afl the years concerned. If that was 
the cijiterla the ppllcant ought to have been selected 
by th4 DPC conv4ned for the year 2003-04 Itself. Here 
it mut be notedthat even going by the standards as 

fixed y the D.O P.& 
T., namelY, 'Very good' as the 

benchtllark and he procedure adopted by the DPC 

that tose who t - ave satisfied the benchmark for four 

years ut of five \yearS the applicant must be held to 

( 

/t 

V r 
/ 
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have satisfied the said norms also the reason that for 
all 	t e years f om 1997-98 to 2001-02 except for a 
fracton of the year 1997-98 the Reviewing Authority 
had ssigned. " ery Good', but the Accepting Authority 
for one year 	iad downgraded 	as 'Good' without 
assiç ning 	any reason 	and 	for 	two 	years 	had 
dow graded as Good' stating that the applicant 'is not 
wllII, g, field wo ker'. In this context It is also relevant 
to n te that tT e very same Accepting Authority who 
had assigned Good' for 	1998-99 .  and first part of 

199 -2000 had assigned 'Very Good' for the remaining 
part Df 1999-2t 00. That apart,so far as the field work 
Is coricerned th correspondents would show that the 
appli ant with nedical certificates had requested the 
supe ior officer to exclude him from field work, but 
the said authori :ies initially did not agree with that. In 
the c rcumstan s the observation that the applicant ts 
not z willing fle d worker as a reason for downgrading 
the i pplicant f r the years 1998-99 and first half of 
199 2000 does not appear to be justified. Added to 
thes , the appil ant has to his credit identification of a 
new alkaline ct nplex named by him as 'Bhela-Raina 
alkal ne 	compi x' 	(BRAC) 	In 	Nuapara 	district 	of 

Oriss "." 

 It is at ö evident that the Government 

of Ii dia, Dep rtrnent of Personnel & Training 

Issu d the 01 ice Memorandum dated 10.4.89 

rela ing 	to he 	departmental 	promotional 

corn nittee bnd 	related 	matters 	which 

Dro',des the lenchmark as 'very good'. 

That b ing the position, the UPSC, 

whit conduc ing the review DPC, shall take 

into conside ation the relevant circulars 

prey lung at I he relevant point, of time for the 

purp se of promotion to the post of 

Dire tor(GeoI gy), G.S.I. as well as the 

obse vations/ indings recorded by the learned 

IT 

A(Th. flgh Court-$/() -80.0(X) 2 1-8-2001 

TiI.:T 
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T Ibunal ir the order dated 18.8.05, more 

p lrticujarI in para-29 thereof. 

8 	The vhoie exercise shall be completed 
vithin a pe -iod of three months from today. 

This $iisposes of this writ petition. 

10. No 

4Y f7P 

/ 	2 
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Superin1.,, 

G"haj Higli Court 	 J £LàOflMS4 U/S 76, £c.& L. 
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IN THE CEThAL ADMINISTRATIVE TRIBUNAL 
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JW/-14AII BENCH, tUWA,HAt 

A. No.1 of 2007 (n C.P.35/05 & O.A.228/04) 

DATE OP DECISION: Lc.oOO 

r 
u1- 

..........................................................Appflcntis 

Advocaite for the 
Appiicmitjs 

- Versus- 
SK.PattnLk 

Mr.M.Chanda 
Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. K.V SACHIDANANDAN, VICE CHAiRMAJI 

THE HON'BLLE MR.G.RAY, ADMINISTRATIVE MEMBER 

Whether reporters of local newsppers may he tallowed to 
see the Judgment? 

Whether to te referred to the ReDorter or not? 

3, 	Whether to be forwardd fr includingin the Digest Being comp'ied 
t Jodhpur Bench & other Benches? 	 Yesf 

4. 	Whether theirLordship wish to see the fair copy 
of the Judgment? 

Mernber(A)/Vce-Charrnan 

LI 

\ 	 .' 
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CENTRAL AbMINI5TRATIVE TRIBUNAL 
&UWRHATI BENCH 

Review Application No.1 of 2007 
In 

Contempt Petition No.35/2005 
And 

Ori9irlal Application No. 228/2004 

bate of Order This, theay of 	r/, 

THE HONBLE MR. K.V.5ACHIDANANbAN, VICE CHAIRMAN 

THE HONLE MR.GAUTAM RAY, AbMINISTRATIVE MEMBER 

Union Public Service Commission 
bholpur House, Sahjahan Road 

New belhi - 110011. 
Review Applicant/petitioner 

By Mr.&.Baishya, Sr. C.&.S.C. 

- Versus - 

Subodh Kumar Pattnaik 
5/0 Late Ransidhar Pattnaik 
&eoloist (Sr.) M.G.P. bivision 
O/o The by. birector General, NER 
&eolo9ical Survey of India 
Shillong, Meghalaya. 

/ 	Resportdènt/Opposite Party 

By Advocates Mr.M.Chanda, Mr.S.Nath & Mr.&.N.Chokraborty 

QbE 

SACHIbANANbAN. K.VJV%Q: 

This Review Petition has been filed by the Review 

Applicant i.e. Union Public Service Commission (UPSC in short) under 

L",-- 
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Section 22 (3) (f) of the Administrative Tribunals Act, 1985 for 

review of the judgment/decision dated 01.08.2006 passed by this 

Tribunal in C.P. No. 35/2005 (O.A. No.22812004) and the judgment 

and order dated.16.08.2005 in O.A. No. 228/2004 as weU. 

The àrder dated 01.08.2005 in C.P. No.35/2005 was 

passed by the bivision Bench consisting of Honbie Vice-Chairman and 

Hon'bie Administrative Member. The konble Administrative Member is 

functioning in Bang&ore Bench, and therefore, the keview Application 

is considered by circulating the same and disposed of by the same 

Bench as per rules. 

Before goina into the merits of The case it will be 

profitable to consider the scope of filing review application as per 

Section 22 (3) (f) of the Administrative Tribunals Act 1  1985. As for as. 

the legal position is concerned regarding review, the said section 

confers on an Administrative Tribunal discharging its function under 

the act, The same powers vested on a Civil Court under the Code of 

Civil Procedure while trying a suit in respect, inter dia, of reviewing its 

decisions. Section 22 (3) (f) is reproduced b&ow- 

"5ection 22(3) ifi 
A Tribunal shall have, for the purpose of 

discharging its functions under this Act, the some 

powers as are vested in a civil court under the Code 

L, 
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of Civil Procedure, 1906 (5 of 1905), while frying a 
suit, in respect of the foHowing matters, namely 1- 

	

(a) 	1o(e) . 
(f) reviewing its decisions 

	

: 	to (i) 	.. 

A civil courVs power to reviewits own decisions 
under the Code of Civil Procedure is contained in 
Order 47 lule 1. Order 47 Rule 1 provides as 
follows- 

"Order 47_uIe 1: 

Applicotion for review of 4udgment. 

(1) Any person considering himself aggrieved, 
by a decree or order from which an 

appeal is allowed, but from which no appeal has been 
preferred, 

by a decree or order from which no 

appeal is allowed, or 

by a decision on in reference from a court 
of Small Causes, and who, from the discovery of new 
and important matter or evidence which after the 
due diligence.was not with his knowledge or could not 
be produced by him at the time when the decree was 
passed or order made, or on account of some mistake 
or error apparent on the face of The record, or for 
any other sufficient reason, desires to obtain a 
review of the decree passed or order made against 
him, may apply a review of judgment to the Court 
which passed the decree or mode the order. 

(2) )QOC' 

4. 	The power of review granted to an Administrative Tribunal 

is similar to the power given to a civil court under Order 47 Rule 1 of 

L_-'~_ 
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the Code of Civil procedure. Any person who coriders himself 

aggrieved by a decree or order from which an appeal is allowed, but 

from which no appeal has been preferred can app1y for review under 

Order 47 Rule 1 (1) (a). This position is settled by Apex Court in the 

case of &opinath Biswal vs. Krishna Chandra Mohanty & Others 

reported  in 1998 5CC (L) 1147. The Apex in another case of Aribam 

Tuleshwor Shorma vs. Aribam Pishok Sharma reported in AIR 1979.SC 

1047 has observed as under 

't is true as observed by this Court in 

Shivdeo Singh v. State of Punjb; there is nothing in 

Artide 226 of the Constitution to predude the kigh 

Court from exercising the power of review which 

inheres in every Court of plenary jurisdiction to 

prevent miscarriage of justice or to correct grave 

and palpable errors cornitted by it. nut, there are 

definitive limits to the exercise of the power of 
review. The power of review may be exercised on the 

• discovery of now and important matter or evidence 

which after the exercise of due diligence was not 

within the knowledge of the person seeking the 

review or could not be produced by him at the time 

when the order was mode; it may be exercised where 

some mistake or error apparent on the face of the 

• record is found; it may aso be exercised on any 

analogous ground. But, it may not be exercised on the 

ground that the decision was erroneous on merits. 
That would be the province of a court of appeal A 
power of review is not to be confused with appellate 
power which may enable an appellate court to correct 
all manner of errors committed by the subordinate 
court." 

.. 
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Admittedly, the Review Applicant was not party to the 

proceeding. Even assuming an aggrieved person/party not in a party 	- 

array can file a review application, the condition is that the power of 

review should be exercised on The discovery of new and important 

matter or evidence which, after the exercise of due diligence was not 

within the knowledge of the person seeking review or could not be 

produced by him at the time when the order was passed. 

The present application is filed by the Review Applicant 

not in the prescribed format nor the required persons were made 

party in the petition. The main reliefs sought by the Review Applicant 

is as followc 

(I) 	review the order dated 1.8.2006 passed in 
contempt petition N6.35/2005 in O.A. 
No.228/2004 and the Judgement dated 
18.8.2005 passed in O.A. No.228/2004. 

(ii) stay the operation of The direction passed in 
The order dated 1.8.2006 passed in contempt 
petition No.35/2005 in O.A. No. 22812004 
during pendency of the present application. 

Obviously the Review Applicant is seeking to review two 

orders of this Court i.e. order dated 1.8.2006 in C.P. No.35/2005 and 

also th original order dated 18.8.2005 in O.A. No.228/2004. The 

undersigned Judges were not party to the said order in O.A. 

No.228/2004 and the Review Applicant is seeking multiple reliefs in 



6 

setting aside of two different orders of this Tribunal which is bad in 

low and as such will not stand on its legs. Moreover, the delay petition 

filed pertains only to the order passed in the contempt petition. 

8. 	&oing to The merits of the case, after elaborate discussion 

- on various points and rule positions this Court had passed considered 

order after  hearing the parties in O.A.228/2004 on 18.08.2006 

directing The Respondents to hold a Review DPC for the selection to 

the post of Director, Geological Survey of India and consider the case 

of the Applicant therein in the light of the observations made therein. 

The original Respondents had informed the UPSC i.e. this Review 

Applicant accordingly for holding a Review BPC. The Review Applicant, 

in turn:  had observed that the rule positions that have been canvassed 

by this Tribunal are not in confoismity with the 6ove'nment of Z,ie 

inttior, on zverOcz mottei' and directed the original 

Respondents to file appeal. instead of filing appeal as directed by the 

Review Applicant :  the original Respondents further delayed the matter 

and thereafter contempt petition No.35/2005 was filed by the original 

Applicant. This Court, on 01.08.2006, has passed order, sought to be 

reviewed, dismissing The aforesaid contempt petition on the ground of 

substantial compliance made by the original Repondents granting 

liberty to the oriind Applicant to approach appropriate forum for 
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' 	redressal of further grievance, if an 	Thereafter, the originaJ 

Applicant has filed another contempt petition No.32/2006 making Sri 

S.P.&aur, Secretary, UPSC, party, wch is pending disposal and 

* without making any whisper of the said contempt petition, the Review 

Applicant has filed this Review Application to stall the said proceeding 

without arty bonaf ides. 

9. 	In the premises, this Review Application is frivolous, 

misconceived and meritless and the some stands rejected. The Review 

Applicant is saddled with costs of Rs. 5,000/- to be deposited to the 

Registry to this Bench of the Tribunal within a period of 3 months 

from the date of receipt of copy of this order. The amount of costs so 

deposited to be sent to the State Legal Service Authority, Guwahati 

for pursuing their legal activities. The Deputy Registrar of this Bench 

shall keep a track of the same. 

(&AUTAMIAY) 
	

(KV!5ACHIDA NA NDA N) 
ADMINI 5TRATIVE MEM BEF 

	
VICE CHAI RMAN 

IRBI 
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GUWAHATIBENCH 

RY TWAPPLICATION NO. j /200_L 	Li 

IN 

CONTEMPT PETITION NO. 35/2005 

(IN ORIGINAL APPLICATION NO. 228/2004) 

IN THE MATTER OF: 

SHRI SUBODH KANTPATTNAIK 
	

PETITIONER 

VERSUS 

SHRI A.K.D. JADHAV & ORS. 	 RESPON DENTS 

APPLICATION ON BEHALF OF THE APPLICANT UNION PUBLIC 
SERVICE COMMISSION UNDER SECTION 22 (3) (f) OF 
ADMINISTRATIVE TRIBUNALS ACT, 1985 FOR REVIEW OF THE 
JUDGMENT/DECISION DATED 1.8.2006 IN CONTEMPT PETITION 
NO.35 OF 2005 IN O.A. NO.228/2004. AND THE J.UDGEMENT 
DATED 18.8.2005 PASSED.IN  O.A. NO. 228/2004. 

MOST RESPECTFULLY SHOWETH: 

1: 	That the petitioner Sh. S.K. Pattnaik had filed an Original 

Application being O.A. No. 228/2004 before this Hon'ble 

Tribunal being allegedly aggrieved that he was not promoted 

to the post of Director (Geology) despite working in cadre of 

Geologist (Senior) for 19 years. The applicant herein UPSC 

was not made a party to the 	O.A. In this context, it 	is 

submitted that a DPC was held on 10th & 111h August, 2004 

whereby the name of the petitioner was considered for 

Contd ......  I- 

iS~ rA 
Uniøn PubR 	 ... 

;$ 
.. 
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promotion to the post of Director. (Geology) for the year 

2003-04 and 2004-05-. along with the other Geologists 

(Senior). However, the petitioner was not recommended by 

the DPC as.he did not meet the Benchmark of "Very Good". 

That.the aforesaid O.A..228/2004 came Up for consideration 

0fl18th August, 2005 when Ihis Hon'ble Tribunal passed an 

order directing the respondents to convene a.Review DPC for 

selection to the post of Director (Geology) and consider the 

case of the applicant, in the light of the observations made by 

the Hon'ble Tribunal .therein and also directed the respondent 

to pass appropriate orders in the matter within a period of 3 

months from the date of the receipt of the said order. 
/ 

That it is respectfully submitted that the directions to the 

respondents by this Hon'ble TribUnal in the judgment dated 

18.8.2005 to convene a Review DPC to consider the case of 

the petitioner was based upon the observations and findings 

by 	. this . 	Hon'ble . 	Tribunal 	that 	the 

Reporting/Reviewing/Accepting/Authorities while considering 

the case of the petitioner had not followed theRules regarding; 

maintaining of ACR, particularly in the matter of downgrading 

remarks. The said observation of this. Hon'ble Tribunal was 

based on the finding that the petitioner was awarded 'Very 

Good' by the Reporting Officer for the year 1996-97 while the 

Accepting Authority downgraded the same as 'Good' without 

Contd ... . 1- 

SJJRORA) 
7Under ScrUy 

Union .Puhc Sevtc 	lH.- 
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giving any reason. Similarly, for the first half of the year 1997-

98 the Reviewing Authority graded the petitioner 'Very Good' 

but the Accepting Authority downgraded the same to 'Good'. 

Further, for, the year 1998-99 an,d for the first 'part of 1999-

2000 both the Reporting Authority and Reviewing Authority 

graded the petitioner 'Very Good' but the Accepting Authority 

downgraded it to 'Good' by stating that the petitioner was not 

a willing field worker and, that the petitioner avoids field works. 

However, for the second half of the year 1999-2000 the 

Accepting Authority graded the petitioner 'Very Good'. For,the 

year 2000-01 the Reporting and 'Reviewing Authority graded' 

the petitioner ''Very Good' but the Accepting Authority's 

remarks were not recorded. For the' year 2001-02 all the 

Authorities graded the petitioner as 'Very Good' but for the 

year 2002-03 'and 2003-04, the petitioner was graded as. 

'Good' by all the Authorities. . . 

4. 	. That it is submitted that while reaching at the aforesaid finding 

this Hon'ble Tribunal observed in para 27 of the judgment 

dated 18.8.2005 as under:- 	' 

.the DPC has to determine the sUitability of a 

candidate for promotion by selection only with 

reference to the relevant benchmark prscribed for 

such promotion and for promotion to the revised 

pay scale (grade) of Rs. 12000-16500/= and above 

the benchmark shall be 'Very Good'. The role of 

4 

Contd . ... /- 

(Srnt 
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DPC isonly to grade officials as being fit or unfit for 

the promotion in question only with reference to the 

relevant benchmark and those who are graded as 

'fit' shall be included in the .select panel prepared by 

the DPC in order of their inter se seniority in the 

feeder grade." 

That it is submitted that this Hon'ble Tribunal further observed 

that the benchrhark of 'Very Good' for the promotion by 

selection to the pOst of Director (Geology) was introduced for 

the first time by the order of DOP&T dated 8.2.2002. Prior to' •  

this, only 'Good'. was the benchmark. It was in these 

circumstances that the Hon'ble Tribunal observed that it 

cannot be said that the grading to the petitioner was 'below the 

benchmark of 'Good' and hence directions 'were given to 

convene a Review DPC. to consider the case of the petitioner. 

That thereafter the petitioner' filed the aforesaid Contempt 

Petition being C.P. No. 35/2005 which was disposed of by this 

Hon'ble Tribunal vide order dated 1.8:2006 thereby directing 

the respondent to write to the 'present applicant, namely, 

UPSC with a copy of the order with directions for convening a 

Review DPC as directed by this Hon'ble TribUnal in the 

judgment dated 18.8.2005 and have the order complied as 

expeditiously as possible at any rate within a period of 3 

'month from the date of receipt of the order. 

Contd ... . 1- 
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7. 	That the applicant UPSC is a constitutional body. The 

applicant has highest regard for the orders passed by this 

Hon'bleTribunal including the order dated 188.2005 and the 

order dated 1.8.2006 passed in the Contempt Petitioh It is 

however respectfully submitted that the direàtions passed by 

this Hon'ble Tribunal in the order dated 1.8.2006 in the 

Contempt Petition to the applicant is erroneous in so far as 

the applicant was not a party to the proceedings. It is 

respectfully submitted that as the applicant was not a party to 

the proceedings, the directions to the applicant as contained 

in the order dated 1.8,2006 are not maintainable. It is settled. 

law that new directions can not be issued 	in contempt 

proceedings against a new party. Ift this context, it Js 

submitted that the Hon'ble Supreme Court in the case of B.K. 

Savithri Vs. B.V.S Anand (2005) 10 SCC 207 held that the 

Contempt is between the CoUrt and the Contemnor and the 

Court cannot implead a private party to a contempt petition. 

Admittedly, the applicant was not a Contemnor before this 

Hon'ble Tribunal in the Contempt• Petition. Neither the 	•. I 

applicant was a party to the Original Application filed by the 

petitioner. Hence, the applicant admittedly being a third party, 

the direction given in the order dated 1.8.2006 would be 

contrary to settled position of law. 

Contd ... . 1- 
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8. 	That without prejudice to the submissions made herein above, 

it is further respectfully submitted that the observation 

recorded by this Hon'ble Tribunal in the order dated 18.8.2005 

that the grading of 'Good' was applicable for selection to the 

post of Director (Geology) prior to year 2002 is factually 

incorrect and wrong. In this context, it is submitted that as per 

the DOP&T Office Mernorãñdum dated 10.4.1989 regarding 

consolidated instrUctions on DPCs, in respect of posts which 

are in the scale ófRs. 3700-5000 (pre-revised) and above, the 

benchmark grade should be 'Very Good'. It is therefore, 

follows that the benchmark for promotion to the post of 

Director. (Geology) has. been 'Very Good' from 10.4.1989 

onward. The relevant extract of DOP&T's 'O.M. dated 

10.4.1989 which is annexed herewith as Annexure-A is 

	

• 	reproduced asunder:- 

"in respect of all posts which are in the level of Rs 

3700-5000 and above, the bench-mark grade should 

be Very Good'; However, officers who are graded as 

"Outstanding" would rank en bloc senior, to those who 

are graded as Very Good' and placed in. the select 

panel accordingly up to the number of vacancies, 

officers with same, grading naintaining their inter se 

seniority in the feeder post". • 

Clearly, the petitioner having the gradeof 'Good' did 

not qualify for the post as the bench-mark was 'Very Good'. 

Contd. . . .1- 
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Hence, the observations of this Hon'ble Tribunal that the 

benchmark of 'Very Good' for promotion by selection to the 

post of Directôr (Geology) was introduced for the first time 

only by the order of DOP&T dated 8.2.2002 is factually 

incorrect. It is submitted that the DPC duly considered the 

name of the petitioner, for the post of Director (Geology) 

against the vacancies for the year 2003-04 and 2004-05 

alongwith other Geologists (Senior) for promotion to the said 

posts. However, the DPC did not recommend the name of the 

petitioner for promotion to the post of Director (Geology) as he 

did not meet the benchmark of 'Very Good'. It is therefore 

• the respectful submission of the applicant that the rejection of 

the name of the petitioner for promotion to the said post by the 

DPC was justified because admittedly the' petitioner did not 

meet the benthmark of 'Very Good' for the post of Director. 

(Geology) as per the DOP&T's .O.M. 'dated 10.4.1989. It was 

in these circumstances that the applicant had advised the 

respondents to take appropriate action against order 

passed by this Hon'ble Tribunal on 18.8.2005. 

9. 	That it is the further respectful submission of the applicaht that 

the observations of this Hon'ble Tribunal in the order dated 

18.8.2005, particularly in para 27 regarding the functioning of 

DPC, are contrary to settled law. It is respectfully submitted 

that it is not the function of .  a Court to hear an appeal over the 

decision of the Selection Committees and scrutinise its 

Contd ... . 1- 
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decision, in this context, it is submitted that the Hon'ble 

Supreme Court in the. case of Dalpat Solanki Vs. B.S. 

Mahajan (AIR 1990 SC 434) has held that itis not the function 

of the COurt to hear appeal over, the decision of the Selection 

Committees and scrutinise its decision. The decisions of the 

Selection Committee can be interfered with in limited grounds, 

such as illegality, or patent material irregularity in the 

Constitution of the Committee or its procedure vitiatirig the 

selection or proved malafides, vitiating the selection. It is 

respectfully submitted that there was no illegality or patent 

material irregularity in the Constitution of the DPC which •  

considered the case of the petitioner. Further, the procedure 

ofthe said DPC is neither vitiated nor is there any ,  proved 

malãfides, vitiating the selection. Hence, it is the respectful 

submission of the appliäant that the findings of this Hon'ble' 

Tribunal & consequent direôtions in the judgment dated 

18.8.2005 are contrary to settled !aw.  The whole problem 
.... 

has arisen due to the factüalJy wrong assertion of the 

petitioner that the benchmark of Very Good" for the 

selection was introduced for the first time on. 8.2.2002. 

'10 That in view of the submissions made herein above, it is 

respectfully submitted that. the direction passed by this 

Hon'ble Tribunal in the order dated 1.8.2006 to the applicant 

is liable to be reviewed and modified. in view of the fact that 

the assumptions on the basis of which order dated 18.8.2005 

Contd.. . .1-. 
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was passed is factually incorrect and wrong. The said order 

also needs, to be reviewed. Therefore, it IS respectfully 

submitted that the direction to the applicant in the order dated 

1.8.2006 for compliance of the order dated 18.8.2005 is liable 

to be reviewed, 

ii. 	That it is the respectful submission of the applicant that 

there are errors apparent on the face of record. Both the 

orders dated 18,8.2005 and 1.8.2006 are based on an 

incorrect factual assertion of the petitioner that the Bench 

mark was changed to 'very good' for DPC in the year 

2002, The said order is also based on legal error on the 

face of the record. The, applicant . is approaching before 

this Hon'ble Tribunal in the interest of .justice, There' is a 

delay in approaching in the Hon'ble'Trjbunal on account of the 

fact that the applicant was . not a party to the ongoing 

prOceedings. lt is, however, necessary to approach this 

Hon'ble Tribunal in view of the.: directions given to the 

applicant vide order dated 1.8.2006 passed by this Hon'ble 

Tribunal.  

12. 	That the present application has been filed by the applicant 

bonafide and in the interest of justice. It is submitted that the 

applicant would suffer grave and irreparable loss and injury if 

the present application is not allowed. 

Contd ... . 1- 
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13. 	In the light of the facts and circumstances mentioned 

hereinabove, it is most humbly and respectfully submitted that 

this Honble Tribunal may graciously be pleased to: 

review the order dated 1.8.2006 passed in contempt 

petition No. 35/2005 in O.A. No. '228/2004 and the 

Judgement dated '18.8.2005 passed in O.A. No. 

228/2004. 

stay the Operation of the direction passed in the order 

dated 1.8.2006 passed in contempt petition No. 

35/2005 in O.A. .No.. 228/2004 during pendency of the 

present application. 

,pass such further order/orders as this Honbie Tribunal 

may deem fit and proper in the facts and circumstances 

of the case after hearing the applicant UPSC on the 

matter. , 

APPLICANT 

Smt $AMTA ARORA) 
ic'under Secretary 

PUttC Sefvwe OflflUSSi 

THROUGJN Lt' 

ADVOCATE 

Settled By: 
Mr. Jayant Nath 
Sr. Advocate 	
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VERIFICATION 

I, Samita .Arora, working as. Under Secretary, Union Public 

Service Commission, Dholpur House, Shahjahan Road, New Delhi - 

110069 do hereby verify that the contents of the reply are true 

based on the records of the case. No part of is false and nothing 

material has been concealed.: 

Verified at New beihi on this 1 3th  day of December, 2006. 

APPLICANT 

iTP0 
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No. 22011/5/86-Estt.(D) 
Government of India 

Ministry of Personnel, Public Grievances 
and Pensions 

Department of Personnel and Training 

• 	 *** .***• 

New Delhi, dated the 10th April,1989 

OFFICE MEMORANDUM 

Subject : 	Departmental Promotion Committees •and related 
matjers 

- Consolidated instructions on - 

The undersigned is directed to say that instruàti9ns 
on the constitution and functioning of Departmental Promotion 
Committees and the procedure to be followed in processing 
and implementing the recommendations of D.P.Cs. were issued, 
in a consolidated form, vide this Department's OM No. 
22011 16175-Estt.(D), dated 30th December, 1976; 	Instructions 
have also been issued subsequently clarifying/modifying .. icertain 
aspects of the procedure. 	The various instructions have 
been updated and consolidated in the form of "Guide Lines 
OH Departmental Promotion Committees", a copy of which 
is forwarded herewith. 

J 	
•: 	 • 

I 	 e 

(S.K. PARTHASARATHr) 
• 	 JOINT SECRETARY TO THE GOVT. 

OF INDIA 

'Cl~ on-- 4 
All the Ministrfes/pepartments of the Govt. of India. 

To 

/TS/ 
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GUIDELINES ON DEPARTMENTAL PRCiC1TIQ'4 CCYj?VTTEES 
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• Functions of DPC 

• CompoSition of DPC 
PART - II 	FREQUENCY' OF DEPARTMENTAL 

PROMOTION CcJiITTEE MEETINGS 

• Frequency at which DPC 	5, 

should meet 
PART 	III 	PREPAiATORY ACTION FOR HOLDING 
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Functions 
of DPCs 

GUIDELINES ON DEPARTMENTAL PROMOTION COMMITTEES 
	9Lk 

P A R T - I 

FUNCTIONS AND COMPOSITION OF. DEPARTMENTAL PROMOTION 
COMMITTEES 

A post is filled by promotion where the Recruitment 
Rules so provide. In making promotions,. It should be ensured 
that suitability of the candidates for promotion is ' considered 
in an objective and impartial manner. For this purpose, 
Departmental Promotion Committee should, be formed i each 
Ministry/Department/Office whenever an occasion arises for 
making •  promotions/confirmations etc.' The DPCs . so constituted 
shall judge the suitability of officers for : 

prorntions to 'selection 	as• well as 'non-selection' 
posts; 

confirmation in their respective grades/posts; 

assessment 'of the work and conduct of probationers 
for the purpose of determining their suitability for 
retention in"se.rvic& or ,  their discharge from it or 
extending their probation; and 

consideration of cases of Government servants for 
crossing the. Efficiency Bar. 

Compption 
of DPCs 	2.1 ' Members included in DPCs for Group A & B posts should 

be officers who' are at least one step above the posts' in 
which promotionfconffrrnatjon is to be made. as indicated below:- 

ray scale (revised) of the 
post iii which confirmation 
or to which promotion is 
to be considered by " the DP 

Rs.2200-4000 	or' equIvalent 
Rs.3000-4500 or"èquivaieht 

Rs.3000-5000 or e9uiva,,Ient 

Rs.3700-5000 or equivalent 
Rs.4100-5300 or .equivali 
Rs. 4500-5700 or. :e q uivalen t 

Rs.5100-5700or' equivalEn 
Rs..5900-6700 or equivalen 

Minirrum status of officers who 
shoUld be menibers of the DPC 

Officers 	of the . rank 	of 	Deputy 
Secretary to 	the 	Government 
of india or above' 

Officers 	of' the 'rank of Director 
or above. 

Officers of . In such case 	the 
the rank. of Secretary/Addi- 
Joint Séc- ' 	 tional 	Secy. 	of 
rétary to . . the Department/ 
the Govt. Ministry should 
of "India or invariably be 
above. one 	of 

the members of 
the DPCs. 

Secretary/Additional Secy. 
to the Govt. of.India 

2/- 
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2.2 	The Union Public Service Commission (UPSC) .shou 1  
be associatedwith DPCs in respect of all Central Civil Serf icS/ 
posts belonging to Group A where promotion is based on the 
principles of selection unless it has been decided by the 
Government not to associate the UPSC with a G'oup A DPC. 
The UPSC need not be associated in respect of posts belonging 
to Group A, if the promotion is based not on the principles 
of selection but on seniority-cbm-fitness. 

2.3 	The Commission need not be ' associated with a DPC 
con stitute'd for considering the cases of confirmaton of offcers. 
The proceedings of the DPc which considered the .cbnfirxation 
of Group A officers should, however, be sent to the Commission 
for •their I approval. While doing so, the cass of oficers 
not considered fit for confirmation along with their records 
should be specifically referred to the Commission •for their 
approval. . . 

2.4 	Whenever the UPSC is associated withl a DPC, the 
Chairman or a Member of the Commission will presice at 
the meeting of the D?C. 

2.5 	In respect of a DPC for Group C. & D posts the Chairman 
of the DPC should be an officer of a sufficiently high level 
and one, of the members of the DPC should be an officer1 from 
a Department not connected with the one in which promtions 
are considered. The other member(s) should be an officer 
Of the Department familiar with the work of the persons vhose 
uitability is to be assessed. The officer, of another Depart-

ment appointed as a member of the DPC should also be of an 
appropriate level keeping in view the level of the other 
members of the DPC and -the post. to which promotion is to 
be madei In the case of a 'DPC constituted for . promctions 
to a technical, post t may also be ensOred tIjat the officer 
nominated by another Department has also the requisite tech-
nical competence to advise on the suitability of the candidates 
under consideraUon. . . 

2.6 	Endeavour should also , be made to 'no.milnate an SC/ST 
officer on the 

1 DPC constituted for various posts/services 
particularly where a DPC has to make bulk :seiectiop for 
a large number of vacancies, say 30 or more at a t.me. 
Where an outside member has to be associated with the DPC 
for I Group C or Group D posts, there. 'would be no objction 
to nominate on such. "a DPC, a SC/ST officer from, such other 
Ministry/Department in. the ev.ent of such. officer not being 
available in the Ministry/Department Itself. 

2.7 	In , Group A and Group B Services/poss if no!ie of 
the officers included in the DPC as per the composition given 
in the recruitment rules is a SC , or ST officer, it wouId be 
in order , to coopt a member belonging to the SC or ST if 
available within the Ministry/Department. 	If no such officer  
is, available within the Ministry/Department, he may be 
taken from another rvinistryl'Department. ' 	 ' 
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• 2.8 	The 	composition •of the 	DPC for 	considering 	the 	cases 
of 	Government 	servants 	for 	crossing 	the 	EB 	in 	a 	time 	scale 
of ,  pay 	should 	be 	the 	same. 	as 	the 	.DPC 	constituted 	for 	the 

-' 
purpose• of considering the cases of cdnfirmation of the Govern- 
ment 	servants 	concerned 	with 	the 	only change that 	the 	UPSC 

need not be associated for considering EB cases. 

PART -il 

FREQUENCY OF DEPARTMENTAL PROMOTION COMMITTEE. 
MEETINGS 

Frequency 3.1 	The DPCs should be convened at regular annual intervals 
at which_DPCto draw panels which 	could' be utilised on making promotions 
should meet against 	the 	vacancies 	occurring 'during 	the 	course 	of 	a 	year. 

'concerned For 	this 	purpose it is 	essential 	for the 	 appointing 
authorities 	to 	initiate 	action 	to 	fill 	up 'the 	existing 	as 	well 
as 	anticipated "vacancies 	well 	in 	advance 	of , the 	expiry 	of 

• 

the 	previous 	panel 	by 	collecting relevant documents like CRs, 
integrity 	certificates, 	seniàrity 	list 	etc. 	for 	plaäing 	before 
the 	DPC. 	DPCS 	could 	be 	convened 	every 	year if necessary 

L e.g., on a fixed dateList April or May. 	The Ministries/Departments 
should 	lay 	down 	a 	time 	schedule 	for 	holding 	DPCs 	under 
their 	control 	and 	after laying down such a schedule the same 
should 	be 	monitored 'by 	making 	one 	of their officers respon- 

• 
, sible 	for 	keeping 	a watch 	over the 	various 	cadre authorities 

to 'ensure that they are held regularly. 	Holding of DPC meetings 
need 	not 	be delayed or postponed on the, ground th 	recruit- 
ment rules for- a post are being reviewed /amended. 	A vacancy 
shall 	be 	filled, in 	accordance 	with 	the 	recruitment 	rules 	in 
force 	on 	the 	date 	of 	vacancy, 	unless 	rules 	made subsequently 

• have 	been expressly given retrospective effect.' 	Since Amend- , 

ments 	to 	recruitment 	rules 	normally 	have 	'only 	prospective 
application, • the 	exIsting 	vacancies 	should 	be 	filled 	as 	per 
the recruitment rules 'in force.7 

3.2 	. The 	requirement 	of 	convening 	annual 	meetings 	of 	the 
DPC 	should 	be 	dispensed 	with 	only 	after, a 	certificate 	has 

• 	 • been 	issued 	by 	the 	appointing 	authority 	that 	there 	are 	no 
vacancies 	to 	be' filled 	by 	promotio'n 	or 	no 	officers 	are 	due 

• for confirmation '.during the year in question. 

- 	 • 	 , 	• 	4/- 
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PREPARATORY ACTION FOR HOLDING DEPARTMENTA]L 
PROMOTION COMMITTEES 

4.1 	It is essential that the number of vacancies in respect 
ot which apanel. is to be prepared by a DPC should be 
estimated as accurately as possible. For this purpose the vacan-
cies to be taken into account should be the clear vacancies 
arising in a post/grade/service due to death, rtfrement, 
resignation, regular long term promotion and deputation or 
from creation of additional posts on a long term. As regards 
vacancies arising out of deputation, only those cases of deputa-
tion for periods. exceeding one year I

should be tken into 
account, due note, however, being kept also of the number 
of the deputatjonj5g likely to return to the cadre and who 
have to be provided for. Purely short term vacancies created 
as a result of . officers proceeding on leave, or on deputation 
for a shorter period, tiaining etc., should not be taken into 
account for the purpose of preparation of a panel. In cases 
where there has been delay in holding DPCs for a year or 
more, vacancies should be indicated year-wise separately. 

4.2.1. In the. case 'of promotions, the proposals should be 
placed before the DPC in the proforma given in Annexure-I. 
As regards cases of confirmation, the proposals sioul,d be 
put up before the DPC in the proforma given In Anneuxre-II. 
These proform should be completed and submitted to the 
DPC, whether the UPsc is associated with the DPC or I not. 

4.2.2.. Where a member of the UPSC has to attend a meeting 
of a DPC, the 'necessary docuthents should be sen:t to the 
Commission along with the references requesting. the Commission 
to nominate one• of their ,Members to preside over the DPC. 
The papers should be complete as per the Check . List given 
in Annexure-Ili and should' be sent in good time 'before the 
meeting.  

4.2.3. No proposal for holding a DPC or Selection Committee 
should be sent 'to UPSC 'until and unless all the ACRs complete 
and uptodate are available. In certain cases involving collec-
tion of large number: of 'ACRe, the proposal can be sent only 
if at least 90% of the ACRs (uptodate and complete) are avail-
able. Every effort should be made to keep the . ACRS dossiers 
upto date, lest this aspect is advanced as the reason for 
not holding DPCs in time. The officer referred in para 3.1 
should also be responsible for monitoring the comçletion of 
the ACR dossiers. 

L 
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Consjderat ion 
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4.2.4. 	The ACR folder should be checked to verify whether 
the ACRs for the individual years are available. For this 
purpbse, the proforma enclosed (Annexure-IV) should be filled 
in and sent to UPSC. If the ACR for a particular year is not 
available and foi- valid fjustifiable reasons it cannot be made 
available, a certificate 'should be recorded to that effect and 
placed in the ACR, fOlder. 

4.2.5. 	The integrity certif1cte on the lines indicated below 
should be furnished to the DPCs cOnstituted to consider cases 
for promotion or confirmation 

The" records of r 
service of the following officers 

who are to be considered• for p romotion/confirmation 
in the grade have been carefullr scrutinised and 
It is certified that there is no doubt' about their 

integrity". 

If there are names of persons, in the list of eligible candidates, 
whose' integrity is suspect or has been held in doubt at on 
stage or other, this fact should also be specifically recorded 
by the Ministry/Department/office concerned and ,  brought to the. 

notice of the DPC. 

4.2.6. •. 	Where the UPSC is assoáiated with the DPC the certi- 
ficate will be recorded by an officer not below the rank of 
a Deputy Secretary to the Government. Where •UPSC is not asso-

ciated the officer-in-charge of the Administration section in 
the Ministry/ Department/ Office concerned whO processes and 
submits flames and particulars I of eligible officers to the DPC 
should himself record the certificate. S.  

4.2.7. 	. It should. be  ensured that' the information furnished 
to the UPSC/DPC is factually èorrèct and complete in all respects. 
Cases vihere incorrect information has been furnished 'should 
be investigated and sUitable action taken against the persOn 
responsible forit. . . 

4.3,1. '  The names of t h e officers who are on deputation, 
either on their '' own volition or in public Interest (includ.ng 
foreign service), "should also be included in the list submitted 
to the DPC for"consideration for promotion in case they cqme. 
within the field of .choice for promotion and fulfil the prescribed 
eligibility conditions. Similarly, the ' names of the officers 
on, deputation• should also be included in the list of names to 
be considérèd by the DPC for confirmation, In case they are 
eligible for''confirmation and come within the range .of seniority. 

4.3.2. 	Very often, a certain number of years of service in 
the lower grade is prescribed as a condition for becoming eli-
gible for ' éonsideration for promotion to a higher post/grade. 
In such cases, ' tI:e ocriod of service rendered by an • officer 
on deputatlon/foreig'i service, should be treated as comparable 
service' in his parent 'depirtment for purposes of promotion 

0 
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as well as confirmation. 	This is subject to the condition 
that the deputation/foreign service, is with the appoval 
of the competent authority and it is certified by the c9mpe-
tent authority that but for deputation/foreign service, the 
officer would have continued. to: hold the relevant, post 
in his parent department. Such a certifi4te would not 
be necessary if he was holding the depàrtrnental post in 
a substantive capacity... . . 

'Considera 	4.4. An officer proceeding on study leave should be treated 2f 
9s on, on the same basis as , an officer proceeding on depuation 

	

t.si Leave 	if the 	tiidv lcr 	 - 
- 	 v 	vva 	LU.L)' bdIJLjUfleU by tue competent: 

authority and the competent authority certified that he 
would have continued t officiate but for 1is procdin.g 
on study leave. Such a certificate would not. be necesary 
if he was holding the said departmental post su.bstantijvely. 
Ihese instructions would also apply. In the caes of Goiern-' 
ment servants who are granted speàial leave for training 
abroad under the various training schemes 

4.5 	It may happen that a Government, servant, who is 
Consideraijon recommended for ;appointment to a post as . a direct rcruit 
or1rFe- r------- may  also be among those eligible forconsideratior for 

promotion to .the same post.. An . officer doe . . not lose his. 
right of consideration for such promotion m 1erely because 
he has been recommended for appointment agairist the direct 
recruitment quota Therefore, such officers, if they are 
within the field . of eligibility, should be in1uded in the 
list of officers for consideration by the :DC, excepting 
where an officer was holding  tthe lower post in a temporary 
capacity and has been appointed to the higherpost as 
a direct recruit before the date L  of the meeting of the DPC 

	

Reservation 	4.6 	Instructions have been issued from time t time b the 
s/STs Department. of Personnel and Training egardin reservtf one 

and concesjQng. to 5Cc and STs in . the matter iof promtions 
and confirmations.. These instructions should be duly taken 
into account by the appointing authorities while formu]ating 
proposals for, promotion/conjrmation for copsideration of 
the 	DPC. 	" 	:. 	 . .. 	.• . 	.... 	.. 	. 

PART -.IV 

PROCEDURE TO BE OBS.ERVED.BY  
.DEPARTMNTAL PROMOTION COMMITTEES 

5 	Each jepartmental Committeeshould decide its own 
method and procedure for objective asgessment of the suita-
bility of the candidates. No interviews sbuld. be  held 
Unless . it has been . specifically provided for '. the recruit-
ment rules for the post/service Whenever promotions 
are to be made by the method of t Seeation ! L by DPC and 
the administrative ministry desires that an intryiew should 
form .part 9f the selection process, necessary provsion 
should be made in' the recruitment rules. 

.9 
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Selection4ethod 

6. 1. I 	
Where promotions are to be made by selection 

method as prescribed in the. recruitment rules, the DPC 
shall, for the purpose of determining the number of officers 
who will be considered from out of those eligible officers 
in the feeder grade(s), 'restrIct" the field of choice as 
under with reference to the number of clear regular vacan-
cies proposed to be filled in the year; 

No. of 
vacancies 

Guidelines 

No. of officers 
to be considered 

5 
8 

10 
3 times the number 

of vacancies 

for D_PCs 	6.1.2. 	At present DPCs ' enjoy 'full discretion to devise 
their own methods and procedures for objective assessment 
of the suitability of candidates who are to be considered 
by them. In order to ensure greater selectivity in matters 
of protnotions and for having uniform procedures for assess- 

• merit by DPCs, fresh guidelines are being prescribed. 
The matter has been e.xarnjned and the following broad 
guidelje5 are laid down to regulate the assessment of suita- 
bility of candidates . by DPCs. 

6.1.3. 	
While merit has to be recognised and rewarded, 

advancement in an officer's career should not be regarded 
as a matter' of course, but should be earned by dint of 
hard' work, good conduct and result oriented performance 
as reflected in the annual 'confidential reports and based 
on strict and rigorous 'selection process. 

6.1.4. 	
Governnjent' also desires to clear the misconception 

about "Average" performance. 	While "Average" may not 
- be taken as adverse remark in respect of an officer, at 

the same time, it cannot be regarded as complimentary 
to the officer, as "Average perfomance' should be regarded 

i as routine and undistinguished. It, is only performance 
that is above average and performance that is really note-
worthy which should entitle an officer to .recognition and 
suitable rewards in' the matter of promotion. 

Confiden-6.2,1. 	ConfidentIal Rolls are the basic inputs on the tial 	• 	i 	' aisj of which assessment is to be • made by each DPC. Reports 	
The" evaluation "of CRs, should be fair', just and nOn-discri- 
minatory. Hence  

(a) 	The DPC should consider CRs for equal number 
of years in respect àf all officers considered 

- 	for promotion subject to (c) below. 

8/- 
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• The DPC should assess the suitability of the 
officers for promotion on the basis o their 
service record and with particular reerence 
to the CRs for 5 preceding years. Hor7ever, 
in cases where the, required ;quaiify.ing serv1ice is 
more than '5 years, the' DPC 'shotild se the 
record with. particular. reference to the CRs. for 
the years equal to the required qualifying service. 
(If, moe '.than one CR has been written for a 
particular, year, all the CRs 'fdr' the rlevant 
year shall be considered together •as the CR 
for one year). 

Where one or. more CRs have not been written for •  
any reason during the relevant period, th 'DEC 
should consider the CRs of the years.prceding 
the period -in. question and if in any case even 
these are not available the. DPC should' take 
the CRs of lower grade into account to comp-
lete the, number. of CR.s required . to be cons 1idred 
as per (b) above. If this is also not posible, 
all the available CRs hou1d be taken into account. 

Where an .offjcer is ôfficiating in the ne'xt higher 
grade and has earned CRs in that. grad, his 
CRs . in that grade. may 'be considered b1y ' , the 
DPC in order,. to assess his work, conduct and 
performance, but no extra' weightage , may be 
given merely, on the ground that he'- has been 
officiating in the higher grade. 

(e) ' 	 'The ' DPC 	should ' not 	be' guided 	therely 	br the, 
overall 	grading, 	if 	any, 	'that 	may 	be 	rprded' 
in 	the 	CRs 	but 'should 	make its own 	assessment 
on 	the 	basis 	of the 	entries 	in 	the CRs, 	because - 

it 	has 	been' noticed 	that'' some 	times 	the 	overall 
grading 	in 	CR a 	may 	be 	inconsistent 	wit 1h the 
grading under various parameters or attrIbutes. 

() If 	the 	Reviewing 	authorily 	or 	the' 	Acc.ptihg 
authority, as 	'the 	case 	may 	be 	hasoverFruled the 	Reporting 	Officer 	or 	the 	Reviewing 	authority as 	the 	cue 	may 	be, 	the 	remarks of the latter 

Lassessment 
ority 	should.. be 	taken: as 	the 	final"rearks. 

Zrfo 	the 
provided it. 

• purposes 	of Lrlevant 	entries 	that 
f higher 	authority 	has 	'to come 	.a 	different' assess- 

the 

is apparent 
from the 

, 	ment 	
. cohscfously 	after 	due 'application 	Of 'iiihd. 

If the remirks of the 'Reporting Officer 	ev1ieWiflg 
authority and Accepting authority 	complernent:ary ,are• to 	each 	other 	and 	one 	does 	not 'have •th'e 
of 0. rr-ruling the 

effect 
other;, then the rernarbs"hèuid 

be 	read 	together 	and 	the, final 	assessment made 
by 	the 	DPC.. 	. - 

6.2.2. 	, 

should 	be 
In 	the 	case 	'of 	each 	officer 	an 	overall' ' 'grading 

	

given,. 	The 
standing 

grading 	shall 	be 	one 	among 	(i)  (ii) 	Very 	Good 	(iii) 	Good 	('iv) 	Average 	(v) 	Unfit. 
.Otit 

• 9,- 

(b) 
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6.2.3. 	Before making the overall grading after considering 
• the CRs for the relevant years t  the DPC should take into 

account ,whether the officer has been awarded any major 
or minor penalty 'or whether any displeasure of any superior 
officer or authority 'has been conveyed to him as reflected 

• 	 in the ACfls. 	The DPC" should also have regard to, the 
remarks against the column on integrity. 

6.3.1. 	The list of candidates• considered by the .DPc 
V and the overall grading assigned to each candidate, would 

form the basis for preparation of the panel for promotion 
by the DPC. The following principles should, be observed 
in the preparation of the panel: 

(i) Having regard' to the levels of the posts to which 
promotions are to be made, the nature and impor-
tance of duties attached ' to the, posts a , bench 
mark grade would be determined for each category 
of posts for whiçh promotions are to be made 
by selection method. For, all Group 'C', Group 'B' 
and Grou5 'A' posts upto (and excluding) the 
level of Rs. 3700-5000 excepting promotions for 
induction to Group 'A' posts or Services from 
lower groups,' the bench mark would be 'Good'. 
All' officers 'whose overall grading is equal tO 

• or be'tter .  than 'the bench mark should be included 
in the 

I
panel for promotion to the •extent of the 

umbr df' o vâncies. 	They will be arranged 
• in the odçr "of their inter se seniority in, the 

lower category wtho'ut 'reference to the overall 
grading obtained by each of them provided that 

• each one of :thejn ha's an overall grading equal 
.to.brbettei: 	 bench mark of 'G 004'. 

W.ierver 	ro6tthns are made 	or' ,.nduction i.
to Group' "A' ''posjs.'or Srvjces from lower 'groups,I.

'8 the 	énch 'mak would continue ' to be 'Good'. 
jT lipwever', 'officeis graded as 'Outstanding' would 

rank ,,en block 'senior to those who are graded 
as 'Very 'Good.t and officers graded as 'Very Good' 

t' would rank' en bloc senior, to thos,e who are g,raded 
as 'Good'. and placed in the select panel accord- 

\ ingly upto the number of vacancies, officers with 
same grading maintaining their inter se . seniority 
in the feederpost.'  

(II) 	In 	respect of 	all 	posts 	which , are 	in 	the 	level 
of 	Rs.3700-5000 and 	above, 	the 	benchmark 	grade 
should 	be 'Very 	Good'. 	However, 	officers 	who 
are 	graded as 	Outstanding,i 	woul'd 	rank 	en 	bloc 
senior 	to those 	who 	are 	graded 	as 	'Very 	Good' 
and 	placed in 	"the 	select 	panel 	accordingly 	upto 
the number of vacancies, 	officers with same grading 
maintaining their, inter se 	seniority in the feeder 
post. 

10/- 
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PPOintment5 	from 	the 	panel 	shall 	be 	made 	i the order 	of 	names 	appearing 	in 	the 	panel 	for promotion 

(iv) 	Where 	sufficient 	number 	of 	officer 	with 	the required 	benchmark grade 	are 	ndt 	ávailable within 	the 	zone 	of 	consideration, 	officers the ¶th required 	benchmark 	will 	be 	pliced 	on 	he panel and for the unfilled 	acancjes, 	the 	poi ing 	authority 	 ap 	nt- 
should 	hold 	a 	fresh 	D.P.C. 	lby considering 	the required 	number 	of 	officers beyohd the original 

zone of consideatjon. 
6.3.2. (1) 	In promotions 	by 	selections 	to 	posts/services within Group 	'A 1, 	which carry an ultimate salary of Rs.5700/-p.m. 	in 	the 	revised 	scale,. the SCs1ST5 	officer; 	who senior 	enough 	in 	the 	 are zone 	of 	conideration 	fo 	pooton so as 	to 	be 	within 	the 	number 	of vacancies for' which 	the select 	list 	has to 	be 	drawn 	up, 	would 	notwithstanding 	he prescription of 'beuchmark 

be included in that list provided they are not considered unfit for 
promotion. 

	

(ii) 	In 	promotion 	by 	selection 	to 	posts/services in 	Group 	'B' 	within 	Group 	'B' and 	from 	Group 	'B' 	to 	the lowest rung in Group 	' A', 	selection against vacaxcie ved 	for SC.s 	 s reser- and 	s will 	be made only from thse SCs/Ss officers, 	who are 	within, normal 	zone of consideration 	pre1s- • 	 cribed 	vide 	the 	Department of 	Personnel 	and 	A.R. 	O.. No. 	22011/3/76Estt(D) 	dated 24th 	December 	1980. 	Where adequate 	number 	of 	SCSIST 
' candidates 	are 	not 	available within 	the 	normal 	field 	of 	choice, 	it to 	five may 	•be 	extended times 	the 	number 	of 	vacancies 	and 	the 	SCs1ST5 candidates coming 

within the extended fIeld of choice should also 	be 	cnsjdered 	against 	the vacancies reserved for them. If 	candidates 	from 	SCs/STs 	obtain with 	due 	 on 	the• basis 	of 	merit regard 	to 	seniority, 	on 	the 	same 	basis 	as other, lesser 	number 	of 

	

vacancies 	than 	the 	number 	reserved 	for them, 	the 	difference 	should 	be made 	up 	by 	8electinix':candj_ dates - of 	these 	communities 	who are 	in 	the 	zone 	of 	consi- deration, 	irrespective 	of 	merit 	and 	'bench 	mark 	but 	who are considered fjt 	for 	prothotion.- 

(iii) 	As regards  
and 	Group 	'D' 	

promotions made by selection 	n Group 	'C' posts/services Select 	Lists 	of 	SCs/STs officers 	should 	be 	draw 

	

up 	eparateiy 	in 	addition 	to 	the general 	select 	list, 	to 	fill 

	

up. 	the 	reserved 	vacancies. • 	 SCs/STs 	officers 	who 	are 	within 	the deration, 	 normal 	zone 	of 	consib should 	be 	considered 	for 

	

proiiotion 	alongwith and 	adjudged 	on - the 	pame 	basis 	as 	others 	and 	those 	SC and 	ST5 

	

amongst 	them, 	who 	are 	selected 	on 	that 	basis may 	be 	-included 	in 	the general 	Select 	List 	in 	addition to 	their 	being 	considered, 	for 	inclusion 	in 	the Select seParate Lists 	for 	SC 	and 	STs 	respectively. 	In the searate Select Lists drawn 
up respectively for SC 	Th 8 and S, 	officers • 	 belonging 	to 	the 	SC5 and 	STs 	will 	be 	adjudged 	separatel amongst themselves and not alongwjth 

others and, 	jf 	3elected, they 	Should 	be 	included' in 	the concerned 	separate 	list,I 



irrespective of their merit as, compared. to other officers 
and the 'bench mark' determined by the cadre authorjties. 
If candidates from SCs/STs obtain on the basis of their 
position in the aforesaid general list, lesser number of 
vacancies than 'are reserved for them, the difference should 
be made, up by selected candidates of these communities 
in the separate' Select Lists for SCs and STs respectively. 

	

Preparation of 	6.4. 1.. 	Where for, reasons beyond control, 'the DPC could Yearwise .
pnot be held In an year(s), even' though the' vacancies aros,e 

.y DPC where during that year (or years), the first DPC that meets there- 

	

have not 	after should follow the following procedures: 
met fora  
number of 	 (i) Determine the actual number of regular vacancies 

'that arose 'in each of the previous year(s) imme- 
• 	

diately preceding and the actual number of regular 
• 	' . vacancies proposed to be filled in the current 

year separately. 

• 	 (ii) Consider •in respect of each. of ' the years those 
officers only who would be within the field of 
choice with reference to the vacancies of each 
year starting with the earliest year onwards. 

(lii) Prepare , a 'Select List' by placing the select 
list of the earlier year above the one for the 
next year and so on; 

	

•" 
/ 	6.4.2. 	Where a DPC has already been held in a year 

•• / 	further vacancies arise during the same year due to death, 
resignation, voluntary' retirement etc. or because the .vacan- 
cies were not intimated to the DPC due to error or omission 

/ 	
. 	on the part of the Depafl.rnent'  concerned, the following 

procedure 	uld be followed:- 

(i) ' Vacancies '4ue to death, voluntary retirement, 
• new creations, etc., clearly belongthg to the category 

which could flot be foFeseen at t,he time of placing 
• . , facts and aterial "befor,.  t1e. PPC. In such cases, 

anothei meetlng of the DPC should be held for 
drawing tip a panel for. thése'vàcancie's as these 

• 

	

	 'vacancies' :could ' not be anticipatd at •the time 
of hpldng .:thq earlier DPC. . If, for any reason, 

\( the DPC cannot' :'meet  or 'the •second 'time, the. 
procedure of drawing up of 'yearwise panels may 
be followed . when it meets next for preparing 
panels jn respect of vacancies that arise, in subse-
quent year(s). : 

• (ii) 	' In",the. second type., of cases of npn-reporting 
of vacancies' dUe to 'e-ror or omission (i.e. t1pugh 
the vacancies wei. chere at the time of holding 
of DPC meetirg they were. not .repprted to it) 
results in .njustice to the officers concerned by 

•  . artif,c1ally restricting the zone of consideration. 
The wrQng done cannot • be rectified by holding 
a second DPC or preparing an year-wise panel. 
In all such cases, a review DPC should' be held 

• keeping in mind the total vacancies of the' year. 



6.4.3. 	For the •purpose of evaluating the merit of the 
officers while, preparing year-wise panels, the scrutiny 
of the record of service of ,  the officers should be limited 
to the records that would have been available had the 
DPC met at the appropriate time. For instance for p:reparing 
a panel relating to. the vacancies of 1978 the latest available 
reciords of service of the officers either upto. December 
1977 or the period ending Maráh, 1978 as the I case ,  may 
be, should be taken into account and not the subsequent 
ones. However, if on the date of the meeting of the DPC, 
departmental proceedings are in progress and under the 
existing instructions sealed cover procedure is to be followed, 
such procedure should. be  observedeven if deartmental 
Proceedings were not in existence in the year to which 
the vacancy related. The officer's name should be kept 
in the sealed cover till the proceedings are finalised. 

6.4.4. 	While . promotions will be made in the order of 
the consolidated select list, such promotions will have 
only prospective effect even in cases where the vacancies 
relate to earlier year(s). 

7. 	Non- Selection Method: 

'Where the promotions are to be made. on 'non-
selection' basis according to Recruitment . Rules, the DPC 
need not make a comparative assessment of. th records 
of officers and It :should categories the officers as , 'fit' 
or ,  not yet fit'. for promotion on the basis of. :ssessment 
of their record of service While considering an officer 
'fit', . guidelines in para 6.1.4. shduld be borte in mind. 
The officers categorised as 'fit" should be plácfd in the 
panel in the order ,  of their seniority in the grade from 
which promotions are to be made. ' 

13/- 
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confirmation: 

In the caseS of confirmation, the DPC should not determine, 
the relative merit of officers but it should assess the officers 
as 'Fit' or 'Not yet fit' for confirmation in their turn on 
the basis of their performance in the post as assessed with 
reference to their record of service. 

Probation 

In the case of probation, the DPC should •  not determine 
the relative grading of officers but only decide whether they 
should be declared to have completed the probation satisfac-
torily. If the performance of any probationer is not, satis-
factory, the DPG may advise whether the period of probation 
should be , extended or whether he should be discharged from 
service. 

Efficiency Bar 

The DPC contituted for consideing cases of Government 
servants for crossing the EB need not sit in a meeting but 
may consider such cases by circulation of papers. The DPC 
may consider such. cases On the basis of up-to-date records, 
of performance, results of a written test and/or trade test, 
if any, prescribed by the administrative Ministry. The DPC 
may iecommend' whether the officer concerned is' 'Fit' or 
'Not yet fit' to cross the Efficiency Bar. The review of 
the case of a Government servant who has been held up at' 
the EB stage On the due date should also be done in accordance 
withthe same procedure by' the DPC. 

11.1 At the time of consideration of the cases of Government 
servants for promotion, details of Government servants in 
the consideration zone for promotion falling under the following 
categories should be' specifically brought to the notice of 
the Departmental Promotion Committee:'- 

Government servants under suspension; 

Governent servants In resect of' whom' disciplinary 
proceedings are pending or a decision has been 
'taken. to init.ate disciplinary proceedings; 

Government servants in respect of whom prosecution 
for a criminal charge i pending or sanction for 
prosecution has been issued' or a decision has been 
taken to accord sanction for prosecution; and 

Government servants against whom an investigation 
or serious allegations of corruption, bribery, or 
similar grave, misconduct is. in progress either by 
the C.B.I. or any 'other agency,, deprtmental or1 
otherwise. 	 .' 

14/- 



11.2 	The D.P.C. shall assess the suitabiit 	of te 

Government servants coming within the purview of the circum-
stances. mentioned above . alongwith . other eligible candidte 
without taking into consideration the disciplinary caseIcrirri 
nal prosecution, pending or contemplaed, againt them or 
the investigation in progress. The assesmeht o the 
including "Unfit for Promotion".; and the grading awarded 
by it will be kept in a sealed cdver. •' The coer will be 
superscribed 'Findings regarding suitability fo promotion 
to the grade/post of 	 . 	 in respect of 

Shri 	(name of the Government 
servant.). 	Not to be opened till the termination of the d4s- 
ciplinary case/criminal prosecution against Shri  
The poceings of the 'DPG need only contain . 	e "The 

findings are contained in the attached sealed cover'. 	The 

authority competent to fill the vacancy should be separatply 
advised to fill the vacancy in the higher. grde only I in 

an officiating capacity when the findings of the DC in respect 
of the suitability of .  a Government servant for his p.romot 1iofl 

are kept in a sealed cover. 

11.3 	The same procedure outlined in para ILl..2 abve 
will be fo1loved by the subsequent Departmentl' Promoion 
Committes convened till the disciplinary case/crirfliflal prose-
cution pending or oontemplated against the Government servant 
concerned is concluded. 

12.1 	Where adverse remarks in the Conf.id.etjal Report 
of the officer concerned have not been communicated to him, 
this fact should be taken note of by the DPC wh1e assessing 
the suitability of the officer for p romotion/confirmation. 

12.2 	In a case where a decision on the 'representatiOn 
of an officer against adverse remarks has not been taken 
or the time allowed for submission of representation is not 
over, the DPC may in their discretion defer the consideration 
of the case until a decision on the representatioi. •, . 

13. 	An offi,cer whose increments I 
have ben withield 

or who has been reduced to a lower stage in the time scale, 
cannot be considered. on that account to be iieligible for 
promotion to ' the higher grade as the specific penalty of 
withholding promotion has not been, imposed on him. The 
suitability• of the officer; for promotion . should be, assesed 
by the DPC as and when oácasions arise for such assessm 1etlt. 

In , assessing the suitability, the' DPC'will' take, into accunt, 
the circumstances leading to the imnpositipn' of the per1alty 

15/- 



and decide whether in the light of the general service record 
of the officer and the fact of the imposition 
of the penalty he should be considered suitable for promotion. 
However, even where the DPC considers that despite the 
penalty the officer is suitable for promotion; the officer 
should not be actually promoted during the currency of, the 
penalty. 

The DPC should record in their minutes a certificate. 
that 	the 	Department/Ministry/cjfjce 	concerned 	has 	rendered 
the 	requisite 	integrity certificate in respect of those recom- 
mended by the DPC for promotion/confirmation. 

Validity of The 	proceedings ' 	 of. 	the 	Departmental 	Promotion 
the procings Committee 	shall 	be 	legally 	valid 	and 	can 	be 	acted 	uPOfl 
of 	when notwithstanding 	the 	absence 	of 	any 	of 	its 	members 	other 
one member .  is than the Chairman provided that the member was duly invited 

- ent but 	he 	absented 	himself 	for 	one 	reason 	or 	the 	other 	and 
there 	was 	no 	deliberate 	attempt 	to 	exclude 	him 	from 	thef  
deliberation of the DPC and provided further that the majority 
of 	the 	members 	constituting the 	Departmental 	Promotion 	Corn- 
'mittee are present in the meeting. 

PA liT - V 

PROCESSING AND IMPLEMENTATION OF THE 
RECOMMENDATIONS OF DEP4RTMENTAL 
PROMOTION COMMITTEE 

Processing 	16.1 	The.. recommendations of the DPC are advisory in 
of recommen- nature and should be duly approved by the appointing autho- 
dations of . 	rity. 	Before the recommendations are so approved the 

appointing authority shaU. consult all concerned a indicated 
below, w1thut, undue delay. ' 

Consultation 	16.2 	The recommendations of the DPC whether it included 
with IJP.S.C. a Member of Jhe UPSC or not should be referred to, the 

Comtnission for approval, if 

(1) Consultation with the Commission is mandatory 
under Article 320(3) of the Constitution, read 
with UPSC (Exemption from Consultation) Regula-
tions, 1958... Pôwever, a reférnece may be 
made to the Regulations, as and when necessaryi. 

(ii) The Member of the Commission who presiäes 
over the DPC specifically 'desires that the 
Commission should be consulted. 

Approval of 	16.3 . 	Where the posts fall within the purview of 'the 
ACC 

	

	 Appointments Committee pf the Cabinet, the approval, of AC 
should also b obtained 

-15- 
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ocedure to be 
followed when 

16.4.1. 	There 	may 	be 	certain 	occasions when authority 	find 
the appointin 

the 	2P2J1 

	

may 	it necessary to 	disagree 	with the iL eco. mendations 	of 	the 	PPC. 	The 4j 	Authoiiy procedure 	to 	e 	followed 
such cases is 'indicated below. 

_ 
does not agree .. 	 I  

with Recom- 
mendat ions 

16.4.2., 	Where 	IJPSC in assocjated'.wjth The: DPC the recom- 
mendatjos 

of DPC 
Of, the, DPC 	should,: be:;'treated 	as .recommendations of upsc 	I 	it 	so considered 	necessary 	y  the appoint- 

ing 	authority;  to 	vary 	or !disagre& With 	the'4'ecommendations of 	the 	DPC 	the 	prescribed 	procedure '.' for . verruling 	the 
recommendations of UpSC 	(not incorporated in these guidelines) 
should be followed 

16 4 3 	The 	recommendations 	of 	the 	DPC 	which 	UPSC 
is not represented should be dealt with as under: - 

Where the appointing authority, being lower than 
the President of India, does not agree with the 
recommendations of. the DPC, such appointing authority 
should indicate the reasons for disagreeing. and 
refer the entire matter to the DPC•• for 

I

reconsidera-
tion of its earlier recommendations. 	In case the 
DPCreiterates its earlier recommendations, giving 
also reasons in support thereof, theappointing 
authority may: accept the recommendations, if the 
reasons adduced by the DPC are convincing; if 
that authority does not accept the recommendations 
of the DPC it shall submit the papers to the next 
higher authority with its own recornmendatons. 
•The,'. decision : of the : next higher authority shall 
be final. 	: 

Where the appointing authority is the President 
of india, the recommendations of the DPC should • 

	

	
be submitted !.to:. the Minister in Charge of .. ( the 

• Department : concerned . . 'for acceptance or.;'i : o.therwise 
• . .. of the; .recommendatjong'. In case '.te èircum.stances 

do necessitate,, the •.Minister 'may  refer the' matter 
again to the •DPC., for reconsideration of its earlier 

•  recommendations If the DPC reiterates its earlier 
recommendations giving also reasons iii support 
therepf, the matter . : should •be placed -- :boforej,  the 
Minister for.  his . decision.. Them decision taken 
by the Minister either to accept or to vary the 
recommendations bf the DPC shall be final. 

• 	Appointing 	16.5.1.. Jn, cases excepting those which require the approval 
Authority to 	of the •Appointrneiits Committee of the Cabinet the appofnting 
take decision 	authority should take a decision either to accept 'or disagree 
within 3 	with the recommendations of the DPCwithin a time-limit 

• 	months, 	 of three 'months' (from the date of' the DPC meeting or the • 	
date of, communication of, the UPSCt S  approval to the panel, 
where such . approval.. Is required). 	Where the appointing 
authority proposes to disagree with the recommendations, 
the : relevant papers • 'shduld, be submitted , .by the 	pp apinting 
authority •to rthe. next . higher, authority wlt,h its o wn 'recomjnp-

Lb y  the 	- 	dations/ cases in which' the;:UPSCj is;.assqted with,  
pn y of the and the appointing authority proposes to disagree 4the 
& e  0dm o  s0ti ie commendations of the D?C, the csh 

-if' 	 -,•- 	 ,- 	• 	 - 	 ' 	- 	 • 	 • 	 - 
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• to 	the 	Establishment 	Officer in 	the 	Department 	of 	Personnel 
and 	Training 	for 	placing 	the 	thatter 	before 	the 	Appointments 
Committee 	of 	the 	Cabinet 	as.. soon 	as 	possible 	and, 	in 	any 
case, 	not 	later 	than 	three 	months 	from 	the 	date 	on 	which 
the validity of the panel commences. 	. 
16.5.2.: 	In 	cases 	where 	the 	panel 	prepared 	by 	the 	DPC 
requires 	the appróval of the A'.C.Q, proposals therefor along- 
with the recommendations of the' Minister_In_Charge 	should 
be. sent 	to, the 	Establishment' Officer 	before 	expiry 	of 	the 
same time-limit of three months. 

InPleme ntat ion ' of 
the 

17.1 	A clearance from the Vigilance Section of the Office/ recommenda- 
tiong of DPC - DEpartment 	should 	also 	be 	obtained 	before 	making ' actual 

{glance Clea- 
promotion 	or 	confirmation 	of ' officer 	approved 	by 	DPC 	to 
ensure 	that 	no 	disciplinary 	proceedings 	are 	pending 	against rance the officer. concerned. 

)rderin 	 17.2 	Promotion of whatever duration should as far as 
'hich promotions 	possible be made in the order in which the names of the 
o be made . 	officers appear in . the panel.' 'Exception to this rule may 

be necessary where ,a large number, of vacancies are to be 
filled within a comparatively short period' or it, is 'convenient 
and desirable to, make postings. with due regard to the loca-
tiori and experienc'e of the officers ' concei-ned or where short 
term vacancies have 'to be filled on local and ad-hoc basis. 

there eligible ,, 	' 17.3 	If a 	person's 	name' 	is 	included 	in 	the 	panel 	for 
ment an ' promotion' 	to 	the 	higher' 	post; 	(to 	which 	appointment 	can 

promotior' ,be 	made, 	by .prornotio 	as 	.ell 	as 	by 	direct 	recruitment) 
and 	also 	in 	the 	panel 	for 	direct 	recruitment 	to 	the 	said 
higher 	post, 	he 	should 	be 	appointed 	as 	a, direct 	recruit 
or 	as 'a 	promotee, 	having 	regard 	to 	the 	fact 	whether 	his 
tur'n' for 	appointment 	comes 	earlIer 	from 	the 	direct 	recruit- 
meiit list or from the promotion list, . as the case may be. 

'romotjon of 17.4.1. 	if 'the' panel 	contaIns 	the 	name 	of 	a' 'person 	who 
fflcers 	 ' has 	gone 'on 	deputation 	or , 9fl 	foreign service 	in 	the 	public 

deputatic5j interest 	including 	a 	person 	who 	has 	gone 	on 	study 	leave, 
provision 	should 	be 	made for his 	regaining the 	temporarily,  
lost 	seniority in the .h'ig'iér grade on his return to the cadre. 
Therefore, 	such 	an 	oLflcer 	need 	not, be, reconsidered 	by 'a 
fresh 	DPC, 	if 	any, 	subsequently 	held, 	while 	he 	continues 
to 	be 	on 	deputation/foreign 	ser'vic/study' leave. 'so 	long 	as 
any 	officer 	junior 	to 'him 	in 	the 	anél 	is 	not 	required 	to 
be 	so 	considered 	by 	a 	fresh 	DPC 	irrespective 	of the fact 
whether he 'migIt or 'might not have got the benefit of proforma 
promotion under the NER. - , 	The 	same 	tretment 	will 	be 
given to an 	officer 	includedin 	the' panel 	who 	could 	have 
been 	promoted 	within 	the' currency 	of 	the 	panel 	but 	for 
his being away on deputation. 

18/- 
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17.4.2. In cas the officer is serving 'on an excadrë postS 
on his own volition by applying in respdnsè to an advert 1ise 
rnent, he should be required to revert to his parent cadre 
immediately when due. for promotion,, failing which his name 
shall be removed from the panel. On his revrting to the 
parent cadre after a period of two years he ill hav , no 
claim for promotion to the higher grade on the basis of 
that panel. 	He should be considered in the rormal cobrse 
along with other eligible officers when the nxt panel is 
prepared and he should be promoted to the iigher gade 
according to his position in the fresh panel. His seniority, 
in that event, shall be determined on the basis. of the 
tion assigned to him in the fresh panel with reference to 
which he is promoted to the higher grade. 	(If the pnel 
contains the flame 'of an officer on study leave, he should 
be promoted to the higher post on return, frdm the study 
leave. He should also be given seniority .  accOrding to his 
position in the panel, and not on the .basis of I the date of. 
promotion). 

. 	 The recommendations of the DFC in the case of Govrn- 
went 	servants 	for 	crossing 	the 	EB 	have 	to 	be 	considred 
by 	the 	authority 	competent •to 	pass 	an 	order 	u nd:er .FR 	25.' 
Where 	a 	Government 	servant 	who 	has 	been 	held 	up 	at 	the 
EB 	stage 	on 	the 	due 	date 	on 	account 	of 	unfitnss 	to 	cross 
the 	EB 	is 	allowed 	to 	cross 	the 	EB 	at 	a 	later 	date, 	as 	a 

'of result 	subsequent 	review 	of 	his 	case 	by 	tië 	DPC, '  the 
increment 	next, 	above 	the 	EB 	shall 	be 	allowed 	to 	him 	from 
the 	date of 	such order to 	cross 	EB. 	Where it is proposed 
to 	fix 	his 	pay 	at 	a 	higher 	stage 	taking 	into 	accouut Ithe 
length 	of 	service 	from 	the 	due 	date 	for 	crossing 	the 

~Ttf.he case 	should 	be 	referred 	to 	the 	next 	higher: 	authoy 
for a 	decision. 	Instructions 	regarding" overruliiig 	of recom- 
mendation 	of 	. DPC 	for 	promotion/àonfirmation.. 	crquld 	apply 
in this case also.  

Sealed cover 17.6.1. 	'If 	the 	proceedings 	of. a 	DPC 	promLtion 	conain 
cases - AIon findings 	in 	a 	sealed 	cover, 	on 	conclusion 	of the 	disci- 
after compli- plinary case/ criminal prosecution, the sealed .cover or covers 
liOn 	f di1- , shall 	be 	opened. 	In 	case 	the 	Goernrnent servnt iS 	COmp . 

.p4nary/crinjI letely 	exonerated, 	t'h 	due 	date 	of 	his 	protho,ion 	will'i, be 
nal posecu determined 	with 	reference 	to 	the 	position 'assigned 	to 	him 

tion in 	the 	findings 	kept 	in 	the 	sealed 	cover1ov.ers 	and 	with 
- reference . to 	the 	date 	of 	promotion 	of 	his 	net 	junior 	on. 

the 	basis 	of 	such 	position'. 	The 	Government 	iservant 	may 
be 	promoted, 	if 	necessary, 	byreverting 	the 	junior-rrost 
officiating 	person. 	He 	may 	be 	promoted 	notionally 	with 

- reference to the date of promotion of his junior I but he will 
not 	be 	allowed 	any 	arrears of pay for the peri,d prececing 
the date of actual promotion. 

l9/- 
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Procedure for 17.8.1. 	In 	spite 	of 	the 	six 	monthly 	review 	referred 	tø 
ad-hoc in. 	para 	17.7.1., 	above, 	there 	may ,  be 	some 	cases 	where 	the 
promotion disciplinary 	case/criminal 	prosecution 	against the 	Government 

servant 	are 	not 	concluded 	even 	after 	the 	expiry 	of 	two 
years 	from the 	date 	of the meeting of the first DPC, 	which 
kept 	its 	findings 	in 	respect 	of 	the 	Government 	servant 	in 
a sealed 	cover. 	In 	such 	a situation the appointing authority 
may 	review 	the 	case 	of 	the 	Government 	servant, 	provided. 
he 	is 	not 	under 	suspension, 	to 	consider 	the 	desirability 
of 	giving 	him 	ad-hoc promotion 	keeping in view the follow- 
ing aspects:- 

Whether 	the 	promotion 	of 	the 	officer 	will 	be 
against public interest; 

Whether 	the 	charges 	are 	grave 	enough 	to 	warrant 

continued denial of promotion; 

Whether 	there 	is 	no 	likelihood 	of 	the 	case 	corning 

to a conclusion 	in. the near future; 

Whether the delay in the fjnalisation of proceedings, 
departmental or in a court of law, is not directly 
or indirectly attributable to the Government servant 
concerned; and 

• . 	 e) Whether there is any likelihood of misuse of offi 
clal. .poition which the Government servant may 
occupy 'after. ad-hoc promotion, .which may adver-
sely affect the conduct of the departmental case/ 
criminal prosectuion. 

The appointing authority should also consult 	the Central 

Bureau of Investigation and take their •views into account 
where the departmental proceedings or criminal prosecution 
arose out of the Investigations 	conducted 	by the 
Bureau. 

17.8.2. 	in c&se the appointing authority comes to a conclu-. 
sion that it would . .not 'be against the pUblic interest tQ 
allow ad-hoc prom'otion to the Government. servant, his ca 1e 

should be placed before the next DPC held in the. nOrmal. 
course after the expiry of the two years period to decide 
whether the officer is suitable for promotion on, ad-hoc 
basis. Where the Government servant is considered for 
ad-hoc promotion, the ' D.P.C. should 'make its assessment 
on the basis of the totality of the individual's record,, of 
service without taking into account the pending disciplinary 

• 	. 	 • case/criminal prosecution against him. 

21/- 
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17.6.2. If any penalty is imposed on the Jernment servant 
as a result of the disciplinary proceedings or if he i found 
guilty in the criminal prosecution against him, the fnd'ings: 
of the sealed cover/covers shall not be aced 'uponJ His 
case for promotion may be considered by the next DPC in 
the normal course and having regard to the penalty imposed on him. 	 , 

17.7.1. 	
It, is necessary to ensure that the dicilinary 

Case/criminal prosecution instituted against any Government 
servant is not unduly prolonged and all efforts to finalise 
expeditiously the Proceedings should be taken so that the 
need for keeping the case of a Government servant in a 
sealed cover is limited to the bearest minjmurr. The appoint-
ing authorities concerned should review comrehesively 
the case of a Government servant whose suitabjlity for romo-
tion to a higher grade has been kept' in a' sealed cover 
on the expiry of '6 months from the date o convening the 
first DPC which had adjudged his suitabjlit,r and kept its 
findings in the sealed ' cover. 	Such a review shotld 'be 
done 'subsequently also every, six months. 	The review, 
should, inter-alj; cover the following aspects: 

1) ' The progress ,made in the disciçhina'ry pxoceed-
ings/crjj 	prosecution' and the further ,  
measures to be taken to expedite their comple- 
tion. 

Scrutiny of the material/evidence collected 
in the investigations . to take' a decision  as 
to whether there is a prima-facie case for 
initiating disciplinary action or sanctioning 
prosecutio n  'against the officer. 

If, as a result of the 1eview, the appointing authority come' 
to a conclusion in respect of 'casescovered by item (ii) 
above that there Is no case for 'taking action against, the 
Government servant concerned, the sealed cover may be bpened 
and he may be given his due promotion with referexce, to 1  
the position assigned to him by the DPC. 

17.7.2 	
The procedure outlined in the preceding paras' 

should also be followed in considering the clim for éonfir-
mation of 'an officer under suspension etc. 

2OI- 
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I, 
17.8.3. After a 	decision 	is taken 	to promote a 	Government 
servant on 	an ad-hoc 	basis, an 	order of promotion 	may 	be 
issued making it clear in the order itself that:- 

1) 	the promotion. is 	being 	made 	on 	purely 	ad-hoc 
bais 	and 	the ad-hoc 	promotion 	will not 	confer 
any right for regular •  promotion; 	and 

ii) 	the r6motjon shall 	be 	"until 	further orders" 
It should 	also be 	indièated 	in 	the 	orders 	that 
the Government reserve 	the 	right 	to cancel 	at 	I 
any time 	the• ad-hoc 	promotion 	and revert 	the 
Government servant to 	the 	post 	from which 	he 
was promoted. . . 

17.8.4. If the Government servant concerned is acquitted 
in the criminal prosecution on the merits of the case or 
is fully exonerated in the departmental proceedings, the 
ad-hoc promotion already made may be confIrmed and the 
promotion treated as a regular one from the date of, the 
ad-hoc promotion with all attendant benefits 	In case the 
Government servant could hav'e. normally got his regular pro 
motion from a date prior to the date of this ad-hoc, promo-
tion with reference to his placement in .the DPC proceedings 
kept in the Ceáled cover(s) and the actual date of promotion 
of the person ranked immediately junior to ;him by the same 
DPC, he would also be allowed his due seniority and benefit of 
notional promotion as envisaged in para 17 6 1 above 

17.8.5. 	If the Government servant is not acquitted on merits 
in the criminal rothecut ion but purely on technical grounds 
and Government either proposes to take up the matter to 
a higher court or to pro.cedàgaiflt' him departmentally 
or if the Governrpent srv.ant is not funy. . exonerated in the 
departmental proceedings, the ad-hoc promotion granted to 
him should bO brought to an end 

Sealed co 	
17.9 	A Goverñmént servant, who is recommended for ver promotion by the Departmental  Promotion Committee 'but In procedure 	

.whose case any of the circumstances' mentioned in para 11.1 
applicable to aJve arise after the recommendations of the DPC are received 
officers coming but• before he is actually protnoted, will be considered as under cloud 

if his case had been placed in a sealed cover by the DPC. before 
He shall not be promoted until he is completely exonerated promotion 	
of the charges against' hthi ' and the prbvisions contained 
in this part will be applicable in his case also. 

22/- 
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Lte I rom 

• mOtions are 
to be treated 
as Regular 

L the 

Refusal of 
Promotion 

17.10 	The general principle is that promotion of officers 
included in the panel would be regular. from the date of 
validity of the panel or the date of their actual' promotion 
whichever is later. 

17.11 	In cases where the recommendations fpr promotion 
are made by the DPC presided over by a Member of the 
UPSC and such 'recommendations do not require to.be apprcved 
by the Commission, the date of Commission's letter forwaring 
fair copies of the minutes duly signed by he ChaiTman 
of the DPC or the date of the actual promotion of the offi 1cers, 
whichever is later, should be reckoned as the date of rgu-
lar promotion of, the officer. In cases where the Commis-
sion 's approval is also required the date of UPSC.' s letter 
communicating its approval or, the date of actial promotion 
of the officer whichever is later will beLrlavánt  date. 
In all other cases the date on which promotion  will be 
effective will be the date on which the officer was act9ally 
promoted or the date of the meeting of the DC whichever 
is later. Where the meeting of the DPC extends over more 
than one day the last date on which the DPC i met shall be 
recorded as the date of meeting of the DPC. 

Appointments to posts falli'ng 	within the purview 
of ACC can, however, be treated as regular niy from the 
date of approval of ACC or actual promotion whiever is 
later except in particular cases where the ACC approves 
appointments from some other date. 

17.12 	When. a Government employee doesnot 'an't to acept 
a promotion which is offered to him he' may make a written 
request that he' may not be promoted and, the request will 
be considered by the appointing authority, taking relvant 
aspects into consideration. If the reasons adduced for refusal 
of promotion are acceptable to the appointiig authority, 
the next person in the select list may be promoted. How-
ever since it may not 'be administratively, posible or esi-
rable to offer, appointment to the persons who 'initially refused 
promotion, on every occasion on which a vaancy arises, 
during the period of validity of the panel, rip fresh pffer 
of appointment on promotion shall be made i such cases 
foi a period of one year from the date of refusal of first 
priotion or till a next vacancy aiises whiche 1ver is later.  
On t'h eventual rOinotion to'th higher grade, such Govern-
ment servant will lose seniority vis-a-vin his juniors pronoted 
to the higher grade earlier irrespective of the fact whe l  
the posts in question are filled by 'selection or otherwise. 
The above mentioned policy will not apply vhere ad-hoc 
jromotions against short term vacancies are refused. 

23/H 
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\lidity 	17.13.1 The panel for promotion drawn up by DPC •for 
of panel 'selection' posts would normally be valid for one year. 

It should cease to be in force on the expiry of a period 
of one . year and six months, or when :  a 'fresh panel is pre-
pared, whichever is earlier. 

17.13.2 The date of commencement of the validity of panel 
will be the date on whjch the DPC meets.. In case the DPC 
meets on more than one day,- the last date of the meeting 
would be the date of commencement of the validity of the 
panel. In case the panel requires, partially or wholly, 
the approval of the Commission, the date of• validity of 
panel would be the date (of Commission's, letter) communica-
ting their approval to the panel. It is important to ensure 
that the... Commission's- approval to the panel is obtained, 
where necessary; with the least possible delay. 

Review of- - 	17.14 	The 'select list' should be periodically reviewed. 
Panels  The names. - of those officers who have already been promoted 

(otherwise....than on a local or purely ,  temporary basis) and 
continue to officiate should be removed from the list and 
rest of the names, •if they are still within the consideration 
zone, alongwith others who may now be included in the 
field of choice should be considered for the tselect list' 
for the. subsequent period. 

When Review 
DPCs may be 
held 

PART - VI 

REVIEW b P. C s 

18 1 	The proceedipgs of any DPC may be reviewed only 
if the DPC has not taken ia material facts into consideration 
or if material . facts- have nOt . been brought to the. notice 
of the DPC Or if t1r have been  grave  errors in the proce-
dure followed by th6il. DPC. Thu, jt may, be necessary to 
convene 'Reviaw DPCs . to rètify, ertafti uri.ntentional mistakes, 
eg 

where eligiblepersons were omitted to be COflSi 

- 	der'ed; 'or:; . 	: 	- 	. 	-.:. • 

where ieiigible persons were . considered by 
mistake;. or  

where the seniority of a person is revised with 
retrospective effect resulting in a variance of 
the seniority list placed before the DPC, or 

A 
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Where some procedural irregularity was commi 
ted by a DPC; or 

Where advqrse remarks in -the CRs were :to9éd 
• 	 down or expunged after the DPC had considered 

the case of the officer. 

These instances are not exhaustive but only illustrtive. 

• 
SC 22! and 	18.2  

who 	A Review DPC should consider only those persons 
were eligible as on the date of meeting of original 

That. is, persons who became eligible on a subsequent 
date should not be considered Such cases will, of course, 
come up for consideration by a subsequent regular DP'C. 
Further the reyjew DPC should restrict its scrutiny to the • . 	
CRs for the period relevant to the first DPC. 	the Cis - . 	 written for subsequent periods should not b 	considere. If any adverse remarks I relating to the relevant period, 
were toned down or expunged, the modified - CRs 1  should be - 	considered as if the original adverse remarks did not exit at all. 

18.3 - 	A Revjew DPC is required to considei the case 
again only with reference to -the technical or factual mistakes - 	 that took place earlier and it should•. neither 	hange the 
grading of an officer without any valid reason (w1ich shoud 
1$e recorded) nor change the zone of consideration l  nor take - . 	 Thto account any increase in the number of vacancies which • 	 n-light have occurred subsequently. 

Cases where 	18.4.1, In caseè where the adverse remarks 'ere tond 
down or expunged subsequent to - considèratjon by the DP, marks have 	t e procedure set out herein may be followed. The appoint- 

- 	fl2uned 	ing authority should - scrutinise the case with • 	view to - or toned down decide 
 whether or not a review by the DPC is justified 1 , 

taking into account the nature of the adverse remarks tone d • - - 	 down or expunged: 	In cases where the UPSC have beer • 

	

	
. associated with the •DPC, approval of the Commision - would 

be necessary for a. review of the case by the DPC. 

18.4.2. While considering a deferred case, or review of 
the case of a superseded officer, if the bPCfinds the officer 
fit for promotion/confirmation, it would place hiri at th el  
appropriate place - In the relevant select -  list/list of officers - 	. 	. considered fit for confirmation or promotion after •taking 
into account the toned down remarks or expunged remark 
and his promotion and confirmationwill be regulated in - . - 	
the manner indicated below. 	- 

- 	 - 	- 	
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18.4.3. 	If the officers placed junior to the officer concernd 
have been promoted, he should be promoted immediately 
and if there is no vacancy the j.unir most person officiating 
in the higher grade should be reverted to accommodate him. 
On promotion, his pay should be fixed under F.R. 27 at 
the stage it would have reached, had he been promoted 
from the date. the officer immediately below him was promoted 
but no arrears would be admissible. The seniority of the 
officer would be determined in the order in which his name, 
on revIew, has been placed in the select list by DPC. 
if in any such case a minimum period of• ualifying service 
is prescribed for promotion to higher grade, the period 
from which an officer placed below the officer: concerned 
in the select list was promoted to the higher grade, should 
be reckoned towards the qualifying period of service fbr 
the purpose of determining his eligibility for promotion 
to the next higher grade. 

18.4.4. In the case of confirmation, if the officer concerned 
is recommended fo confirmation on the basis of review by 
the DPC, he should be confirmed and the seniority already 
allotted to him on the basis of review should not be distur-
bed by the delay in confirmation. 

 



-26- 	 ANHEXPRE.  

O 	 (Para 40291) 

Proforin for referring prcposals for proniotin to 
mi 	Public 3e rvi Ce c.omtnis 5j.  cn., 
. _*_ 0•• • 4 . e- e. 	 — . . .. . . .- .. . . 	• . - • . •• 

1.. Name of Min.istry/Departmt/ 
Office, 

— •_. — • — ._ ._ • — •_ s_ . e. — , 	. ._ •_ •_ S • 	e S•s 	 S • — • 
'2. Names and desiçatith of meers of the Departmental proioticn 
• 	Ccrnnittee (ccpy of the orders ccnstituting the DPC to be 

attached), 	 . 
eg' 	• •s 	• . . 	•• 	•. •. 	• • •' 	' 

- 	 . . 
	Deoiiaticn 	Office' 	Tele Nd,' . 	 • 	•.s C • 

	

2'. 	 3. 	. 	. 4 6  
._ _•_•_•_ .SC•' •_ 

• • • , • • S•........._.—,—•._ 
3, Grade or post to which promoticn is to be made. 

Deignatjcn 	Cl-assifjcaticn 	Scale of Pay iio, of poetS 

filled/unfilled 
•*5*.,*s. ••••••• 

2 0 . 	' 	.  
. • . . . 	 S • ,• V 

Total No, of posts 	No. of regular vacancies 	Total 
Ljg 

Prnt. Temp. 	Total , 	11xiiting 	i\nticipatët for, 	 I 

current year panel 
cnly) 

5 9 	. 	 ' . . 	6,. 	' 	' 	• 	7. G• • • 	•_ ._ ._ •_ ._ •_ ._ •_•_•_ •_ •* . •_. ••w• 

• -- . -. ._S_._•_. - .._.. -,.. - • - . - . - . - . - • - . - . -  •_.-_._•_ ._ 

- 



• 	 - 	

• 

4 Yearwjae break up of the number of regular vacancies indicated 
in colum 7 of ,  item 3e 

Year 	 General 	SC 	 ST 	Total 

/ 

5. 

 

Rorga&Ln pip 'the Q&Q : 
Date ai which the Recruitment Rules 
were notified in the Gazette of 

• 

	

	India and UPSC reference under which 
they were approved. 

Method ox: recruitment prescribed: 

(1) 	 %direct recruitment 

Promotic*1 

• (iii) 	 % deputati/trat 

(c).Whether an uptodate copy of the recruitment rUles has been 
enclosed. (This ohcxild invariably be sent for reference) 
If any changes in the recruitment rUles have been acireed to 
by the Commission after they were notified, details 
he attached, 

If, after the approval of the recruitment rules 
any other 

post ha been created which ahcxld normallY be included in 
the field of prauotiai, give details. 

6, Grade or posts from whichpromoticfl is to be made. 	- - 
j ' 

D.esicpaticn 	 clasificaticn 	Scale of Pay 	Serv( 
prescribed 

or eligi-
bilitY fOr. 

• 	promotim. . a • 
1. 	 2, 	 3. - ._ ._•o 	eos 	. •. _. _._ • _._ ._ 	- . - ._ S - • • 	- ._ ._• _._ .- ._.•_ ._ 



I 	 _2Ba 
— 	

- 	 1 	 — •_._._,_,_,.._._._o_.._._._.._._._._ • — . — . — .— I—. — . — . — . . .- . 7. UPSC reference Fto, under which promoticn 
• to the gr.de/post was last caisidered, 

— • e • 	— .- 	. — I — 	• • • — I — I I — — 	• I — I • S S • — • 	• . •- . — S — 	S 

B. 

Whether the siority list as in the 
prescribod proforma (attached) has been 
enclosed, If there are more then aie feeder 
grade, 9iicice separate seniority lists 
for each grade together with canbined 
Seniority List., 

Whether all eligible officers including 
those belonging to ScjT. and thtse on deputa-
tion --etc, are included and whether thode 
belonging to SC/ST and those who are cn 
deputation are clearly indicated in the 
seniori.ty list 5  

(c-) Whether the list, before finalisation 
was ci'cUlated to all Concerned e  

Whether there are any officers Whose 
has not been fthalised, If so, 

give details, 	. . 	 . 

Whether the seniority list has been duly 
authenticated by an of fj.cer not below the 
rank of iJrider Secretary to the Govt. of India 

WhetIr the list has undergone any changes 
1nce it was last plaèd before the DPC. 

JCI give details(jn the proforina attached). 

9. An eligibility 11st showing e,arate1yofUcers who are eligible 
f or different yéatsfor whith the SelectList is to be prpared 
should be drawn up and enclosed. 

In cases where there are more 
than Ofle feeder grade for which no specific quotas have been 
earmarki,, a cornmcti eligibility list shc*ild be forwarded. 

Couplete azid uptodate character rolls of all 
th eligible - officers are required. 

. .29/.- 



Whether a list (in duplicate) has been 
attathed shcMing the names of officers 
whose character rolls are enàloséd with 
this refezence 7 

Are the character rolls conpiete and 
Uptodate? (Character rolls shcild be 
8t cnly after they have been conp1etc1)'. 

11. 	ay 

(a) . Whether an integtity certificate in terms 
Of the instructicns ccntained in DP&T OH 14o 
1/9/11-Egtt(D), dated 22.1.1972 has becn 
enclosed. 	 - 

(b) 	Whçjthej there are any officers against 
Whati Vigilance proceedings are either 
pending or ccntemplated. if so please 
indicate their names .. 

(If the space in insuffcjent please 
4ttached sEparate sheet). . 

12, 

Whjther a sel..cctained note for the DPC 
explaining the proposals for prornoticn,. has 
been enclosed. . 	. 

13. ç_ • 	.. 	. 	. 	 . 

Whether a chec list In terms of the DP&2 OM W O 22 011/6,/6...Estt(D) dated 30.5.1986 
has been enclosed, 

Siçpiature 	 - - - 

Designaticn 

Date . 

S • 



Vide Item 8(f) of the DPC Peofoma 
(I) 

included in the Iast seniority list but have bei deleted in the present 3eIIlority list, 
— S S • 	 1 	

2, 
•n • ••. 	

15 

'1 	 •. 	 • 

S .' 

• 1 

• 	 (j) 

I 	q 

2,. 

: 

3 



• 	 . 	f• 
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U 	 Seniority list 

of offjrs in the grade of - 
as a 

Vide item 8(a) of the DPC'profo a  

Si • 	'Narne Of the 
No, Off jeer . 	 'bate 

elong 	to 
of Date' of relar 

S/U'ors p bih' 	. appointmt to the grade 
If 	 say  

— ø' 	_. _. 	— neither. • 
2. 

S 

— . — S — — 	— — — I — S — — — • — S — — 5—. 	• — — ._ S — — si 	• — • 	• 	I 
— S 	• 

UPSC reference 	
Pt held 	 Remarks • 	' in Which recQnn)eflded/ 	
sUbstentively aPproved 	 • 

	

• _• 	5s 

	

6. 	
• 	

• 	8' 
7 0  

* Signature of authenticating 
• Officer 

Designatj.a] 	 - 

Date 	' 

* To .  be :iied by 'an 
rank 	 'Officer. " or above' the Of Ut1er Secretary. 
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1, Name of Ministry/Dpartmeflt/0f fiCe  - _._•__s• ! 
- 	- 0-- - . _. — . - S — • • 

on .. 1 t-cOti 
D 

2. Names and designations of Members Of. the eP Committee:- 

(Uote:-Cy of oers 	titUtg the. 	to b attaC
all 

3. 	 inaat 	

H 

Designaticn 

 classification 	 . 

Scale of pay 

(a) 	Total number.. Of permanflt pOStS in the grade. 

(e) 	(1) 

*(jj) 

Total number of vacancies availaole 
fC)X 

confiru-iaticn and the dates on which 

available 

Number of vacancies falling in the 
direct recruitment quota with dates 

which they occurred 

* (iii)Hunber of vacancies falling in the 
promotion quota with dates on 

which they ,  occurred. 	 V  

* (iv) Number of cancies available for 
beiikg filled by tansfer with dates 

an which they occurred.' 

Whether apprriate, reserVation for 
5C/S1 in serEice/poStS has been made 

Details of vacancies .reserV1 for 
Schec3jilecl Castes Jribes. 

* 
 fiC 

(To be furnished only in cases of osts/Se1c 	
he eci 

quotas have been prescribed for 5ubBtanti aPP E 	Of 

promotees/direct recruits/dePamt 
ex jnation ceni! etd. 

Cctd. & O•S 
33/ 



XG 

4. UPSC reference number under which, 
cciifirrnaticn to. the pot/grade fr 
last con3idered 	 . 

5. 

Date cn which the Recruitmcflt 
rules were notified in the 
Gazette of India and UPSC 
reference number under which 
they were approved. . 

Method of recruitment prescribed 

(i) 	 % direct: recruitm'1t 

% promoticfl 

% deputatia1/ter 

(e) Whether an up-to-date ccpy of the 
Re<ruitmt Rules has, been enclosed 7 
(This shculd invathbly be sePt for 
reference) • If any changes in the 
Recruitment Rules have been agreed 
to by the Commissicn after they were 
notified, details shi3iI be attactd. 

6. 

Whether a seniority list as in the 
prescribed profortna has been enclosed 1 

Whether all eligible officers, including 
those cn deputati and 'thode holding 
the higlr posts ai a local or pure].y 
ad-.hoc or tenorary basis are incitided 
inthe list? 

Whetherbo the list before çina1izatiw 
wscirdulated to all caicerned 7 

Whether there are any officers whoSe 
siiority has not been finaliSed 7 
If so, give details'. 

Whether the aenority list has been duly 
authenticated by. the officer not below 
the rank of an Under Secretary to the 
Government of India 

Whether the list has ürergu1e any 
cbanges since it was last p laced 
before the DPC? If so, give 
necessary dotails(in the prescribed proforula) 

34 Coritd,...  

j 
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(g) In cases of confjrmj 	of officers 
appointed by different methods, e.g. 

ORICJt:1(fl0 direct 'recruitment or 
transfer please enclose separate 
seniority lists also in additicn to 
COflt?jned list, 

7. 

Cofl!plete and UPto.ate character rolls of all the officers assessed as -Not Yet Fit' are required, 

Whether a list (in duplicate) has 
been attached,. showing thénames of,  
Officers whose tharcter rolls are 
enclosed with this reference 7 

Are the cilaracterrolit.. conpiete and 
Up..toJate7 (Character rolls should 
be Sent c*ily after they have been 
COflpletod) • 

Names Of officers ifany, in whose 
cases adverse remarg in their-
characer . 

 rolls Were comrrjnjcated to 1 
th arid the time allowed for submissjcn 
of a representaticn is not yet over, 

(d)
Names of Officers if an who have 
Submittod representatjj3 against 
adverse entries in - their Character 
rolls, but decj.5j3 on the representatjajs have not: yet been ta)cen. 

Whether the officers have comP1t:ed satisfactorily the period of 	
7 The date of regular appointrnit and.the date of .cop1etj of probati sh1da1, be give -i, 

Whether 	
in term9 Of 

Januay0 1 	 dated 22nd 
972 ha been enclosed 	A certificate regarding Integrity shcxild also be recorded in the DPC minutes, 

IcY. 	
Whether the DPC for ca1frmatj has been Conved in t1rn-.? If not, state the reas5 theref Or, 

cond.,35/- 

.----.- 



11, 	 iitj 	Nor the DP: 

Whether a self-àct,ajned note for 
the DPC eplaining the proposal0 for 
confiriatjcxi has been enclosed 7 

Si çi atu re 

Designaticn 

Dat e 	 • - 

Offjde Tele No. 	 _.------- 

JOTEs This proforma is to be suitably modified when 
proposal is.subrnitted for confirmation in 

• 	accordance with the, procedure outlined in the 
Department of Personnel & Training OM No. 

• 	18011/j/86,-.Estt,(D) dated 28,3 0 1988. 

. 36/ 
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Para 4.2.2 

cHEcK LIST FOP, pgoi 0TION CASES 	 S 

Whether, already notified 

Whether uptodate, 

Does it provide for promoticfl 
on selecticn basis. 

(a) Whetherpromoticn is from 
Group B to A. 

(e) Whether promoticn within 
Group A, 

DPC PfloorHz 

Whether in (revised prescribed form. 

Whether signed by caiipetent Of fice, 

Whether all columns filled properly. 

(a) Whetherin the presribed proforma. 

(h) Whether conpiete/uptodate. 

(c) Whether duly authenticated by an 
Oflicer not belciri Under Secy, rank, 

(a) Whether there is any discrepanCy. 

(f) Whether UPSC , reference number given 
under which officers appointed. 

ELIGIBILXrY LIST 

(a) whether educaticnal qualificaticti. 
pcecribed f or direct recruitment 
applicable to prômotees or otherwis 
specifically prescribed. 

(b) If 50, 1  whether details .  of educaticxlLal 
qualificatjc of offloeré given 

(c) Whether separate yearwise eligibilitY 
list for preparatiu'i of yearwise 
panels given whe±e applicable. 

(d) Whether full quantum of officers in. 
conaideratjcj zone (including SC/ST 
in the extended ztne) available, 

W ER fli CE OF VACANCIES  

WheU'or yearw•jse break-up of 
Occurrence given for extending vacancies. 

Whether details for anticipated 
vacancies givi. 

Whether reservattm positial giVen tO 

Group 3 to Group A. 

. . . 37/- 

1. 



• 6 
Whether enc1o. 

7.. 	tcI• 	• iVO)-Ve 
(a) whether any re3.aXatjc 

(1)) 	If 3Og. 
whether DOP6iR apprO")- 

ROLLS 
B ijgib1e 

• 	 (a) 	Whether receiVe1 for a-). 
oicerse 

(w.r.t. year O 

(i) Whether uptcate 
vacnc1). 	be O 
flyincon)lete CRs 

in separate sheet). indicated 

(a) whether any 	a9 	given  

O• 
the Wheh8r 	preBcri 

officer
1,•  

Whether recoed by 
an  
rafl 1 	 • Of. Deputy Secretary 

Whether recOted 	
or all eligible 

Has UPSC reereflce nutt)r, 
DPC,'' 

anY, 	or preVi("15 
ear3Jer has Whether panel drawn 

been exhausted. 

11. 	• • 	 .L2PC 

• 	 Wtherpt0l 	
cored by DOP 

• 	• 	guidelines dated 30.12.1916. 

•:• 	• 
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CEN1'RAL ADMiNiSTRATIVE TRiBUNAL 
G 1AHAT! BENCH 

Contempt Petition No.35 of 2005 
(in Original Application No.228 of 2004) 

Date of Order: This the 1" day of August 2006. 

the Hori'ble Shn K.V. Sachiclanandan, Vice-Chairman 

The 'Hon 'ble Sh ci G. Ray, Administrative Member 

Sh ii S u bodh Ku in ar Pattnaik, 
S/a Late Ban sid bar Pattnaik, 
Genlogkt (Sr.), M.G.P. Division, 
0/a ihe Dy Director General, NER, 
Gec'loçj ival Sn rvey at thdi, 
Shiflong, Meghalaya 	 Petitioner 

By Advouttes Mr M. Chanda, Mr G.N. Chakraborty 
and Mr S. Nath. 	

0 

- ve.rsus - 

L 	Shri A.K.D.Jadhav,. 
Secretary, Ministry of Mines, 
Shastri Bhawan, 
2 Rjendra F'rasad Marg, 
New Delhi - 110001. 

2. 	Shri M.K. Mukhopadhyaya, 
Director General (Acting), 
Geological Survey of India, 
27,J.L.N. Road, Kolkata. Alleged Conteinners/ 

Respondents 

'- 



( 

0 II 1.) F R QHAI.j 

V. SA(,FJIDA\ANL)AN  (V.C.) 

t-cui'u 'ir \'i, i..handa, learned con nsel for the apphcan Ls 

a (i Ms 	1)a s, t&a n 	cou fl set for the respond en Ls. 

2. 	 'the I PSC were not parties t:o tie O.A. wheeiii this court 

vith' urccr duted 1 8.08.2005 has given a direction as follows: 

"Ihe above undisputed (undisputed wp said because 

the r .pondents did not deny the averrnentS made in para 
4.21 of the application in para 13 of their reply) tact 
situation wutd show that the applicant vas a willinçj Field 

Worker, for about 20 years he had.devoted in field work in 

difficult terrains and made great achievement. This would 
clearly demonstrate that the recuest.ot the applicant for 

excluding him from field work was made for good and 

valid reasons. It is about such •a man the Accepting 
Authority said that the applicant is not a witting field 

woi-ker. For the selection year 2003-2004 the records (CR) 

required are for the years 197-98 to 2001-02. If the 

downgrading to 'Good' by the Accepting Authority for the 
year 1998-99 and first part of 1990-2000 on the ground of 
'iioL a willing field worker' is eschewed the applicant even 

SUtISfICS the Benchmark fixed in 2002-. 

On a consideration of all the relevant matters we 

are ut. the view that the respondents were not justified in 
fluiding the applicant unfit based on the confidential 

reCOr(lS of the applicant for the years 2003-04 and 2004- 

2005. 

though the applicant has relied on a large number 
of decisions of different Benches of the Central 
Adin inistrative Tribunal and also decisions of the High 
Conris and the Supreme Court, in the light of the 
discussions made hereinabove, we do jiot think it 

necessary to deal with all those decisions relied on by the 

appli(:aflt. 

ii t:h e circu in stances the respondents are di rectd 

to convene a Review DPC for selection to the post of 

Director (Geology) and consider the case of the applicant 

ii) the hg Iii. of the auservalions made hereinabove and 
pass nppropnate orders in the matter within a period of 
three months from the date of receipt of theorder 

The Upplicabol, is allowed as above- No order as to 

ôosts." 

L-, 



[lie 	)('L'ihC direCtion of the court was to ccmveiie a 

eview 	l or selection Lu the post of Director (Geology) an.d 

coii sid 	the .dse ol the apphcan t in the lij hi of the observations 

in the order and pass appropriate orders in the matter within a t  

period ut three mon ths from the daie of receipt of the order. The 

order was dated 18.08.2005. When the matter was not complied with 

the applicant has filed this Coiiteinpt Petition for iion-compliance of 

the order of this Tribunal. 

	

'I. 	The learned counsel for the respondents has filed a 

detailed written statement wherein it is sLated that oil receipt of Lhe 

order ol t:h e '[rib ii ii al d ated 1 0.00.2006, a p roposn I was sent to the 

Li PSC Lur holding im Review DPC. The UPSC in turn has given a letter 

to the re;ponden Is, which is reproduced as under: 

"1)ear Shri jadhav, 

Please refer to your letter NoJ0$9/2004-M if 
d ated 01 .06.2006 regarding Review DPC for the post of 
1)irectnr (Geology) in Geological Survey of India on the 

the order d iLed I 6.00.2005 passe(l by the Hon 'ble 
CAT, Guwahati Bend: in ftA.No.226/2004 filed by Shri 
S .K. Pattnaik, Geologist (Sr.), GSI. 

• . 
	 The main crux of the problem is that the 

Hon'ble CAT had presumed that in this case bench mark 
, of Very Good was not applicable prior to 00.02.2002. This 

j.\.. f.. 	 is not correct as the Bench Mark system was introduced 
co by the Government w.e.f. 101 April, 1989 onwards. As 

' 	:. 	. 	such the observation of the Hon'ble Tribunal are not in 
keeping with the instructions issued by DOP& I regarding 
the applicable bench-mark in the instant case. 

As re.cjards Para 31 ol . the order dated 
.'  18.08.2005, the DPCs are held strictly in accordance with 

the staLutory Recruitment Rules and the relevant 

ijui dehflcs/iflsLruCLionis issued by the Govt. of India in the 

DOP&T vide their 0.M. No.2201115/85-EStt (D) dated 
10.04.1909 which stipulates that at present DPCs enjoy 
full discretion to devise their own methods and procedures 
for objective assessmeat of the suitability of candidates 
who are to be considered by them. While., merit has to be 



I 
.1. 
1 •  

ç L)  

recOçj n ized and rewarded advancenleflt in an c)Ificers 
career should not be regarded as a inatte of course1 but 
should be earned by dint of hard work, good conduct and 
result; oriented pe.rtorn1aiCe as reflected in the ACRs and 

based on the strict and rigorous selection rocess. There 
are no such instructions from DOP&T according to which 

DPC can eschew the downgrading of ACRs/remarkS given 
by the Reviewing and Accepting authority etc. In view Of 

tiiis, since the orders of the I-ion'ble Tribunal are not in 

Ct ii ft)rnl it y with Govt. ,  of india in stru ctions on set-vice 

mnttei consultatiOl) with Ministry of Law and DOP&T on 

the ( ueStiotl of tiling appeal before implementation of the 
orders in terms of O.M.No.20027/g/99Lstt(A) dated 

i May, 2000 (copy enclosed) has become all the more 

n cc & ss a r y." 

5. 'ihe UlC had also recommended filing of an appeal in 

su ha 1iO with jv1 isLcy of LaW ad DOP&'I' in terms o' ctrtain O.M. 

lowevr, when Lift' matter cne up for hearing, the learned counsel 

Wr (lie eS1,(.)lIdeuls siibnuti.ed that; in an identicaliliaLLer this court 

(lireut.ed to o'ikli a copy of tue o.rdr to the IJP$C and due 

cOin phioii ce im ay bt su red. The iearne.d con ii sd for the respondeii 1 

submitted that as tar as time respomimnts are concerned they have 

already comphed with the order on their part and what is heft is with 

the LJPSC. 

U. 	In view of t;he al,ove we direct the respondeimt to write to 

the UPC with a copy of this order with direction for cotivenimig a 

I l(eew DP( 	as dit 	ted by this IL it UHel illid iiiiolise 	C)LlIj)ildIl( P OF 

• 0 '  this order as expeditiously as possibLe at any rate witimiti a period of 
•: 

e rit(1nt1l) i ( iii th e ddte of recelrt  of .his 

7. 	in the circumsLanres of the case we do notThid any reason 

(ci hold Lii is (.on I em pt Peti Lkic ott tue and tlieretore te (2on tempt 

Petitioci is ciedi and dismissed on the grotind . t:hat substantial 

compliance has been made by time reso)midenI.s. 



'7- 	 • 	;; 

S 

ft 	The applicant is also jiven liberty to approach the 

appropriate törum, it the appiicaift has got any furthr grievance. 

The Contempt Petitón stands closednd dismised. No 

cus1. 

54/v1ct Q1AI?PA 

s/m'8 	(A) 

• 	. 	m &' 
nkrn '\ 

* 	
• / 

1E 	

. 

/ 

p• of ApPli , ' ........ 

on whTh rr.\ iS.N.V 
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