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Alleging non compUance of direction_. 

contained vide order dated 25.3.2009 in 

R.A.1/2006 (O.A.1021200.4), present Contempt 

Petition has been filed. 
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30.03.2010 	 Pma fade contempt is.made out. 

Notice limited to respondent No.2 be issued. 

(I 	 Returnable on 5.5.2010. 
Or0tO 	,4a 
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05.05.2010 	Mr. C.S. Hazarika, learned counsel 

• appearing for Mrs. M. Das, learned Sr. 

Standing Counsel for Respondents seeks 

/ and allowed three weeks time to file 

• compliance report. 

p22.&'vLe_ 
	 List the matter on 08th  June 2010. 

(Madan I(inñai'Chathrvedl) (Mukesh KurnarGupta) 
Mombor (A) 	Mambor (J) 

/pb/ 

9 	willful disobedience of the 

direction contained vide order dated 

25.3.2009 in R.A.1 106 (O.A.102/04), present 

C.P was preferred. Initially O.A.102/04 had 

been dismissed vide order dated 31.5.05. 

Thereafter, applicant preferred R.A.1/06 

stating that similarly situated persons have 

already .been regularized pursuant to order 

dated 7.1.2009 passed by Hon'ble High Court. 

in Writ Petition(c) No. 6517/2005. In such 

circumstances said R.A had been disposed 

of making, following observations. . 

"If such a representation along with ' 
the aforesaid order.of the Hon'ble 
High Court is received by the 
competent authority, the same shall 
be considered and disposed of by the 
competent authority by passing a 
reasoned and speaking order taking 
into account the grievances of the 
Applicant within a period of three 
months from the date of receipt of 
such representation Be it noted that 
we have not passed any order on the 
merits of the R.A. 
With the aforesaid observations, the 

iii 

	R.A is disposed of." 

LI 	.1 
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C.P. 10/2010 

08.06.2010 	An affidavit of respondent No.2 has 

been filed annexing a copy of order dated 

•  4.6.2010, whereby reasoned and speaking 

order has been passed holding that. 

applicants case is not similar to the 

petitioners in Writ Petition (C) No.651 7/2005k 

Shri Naresh Sarkar & another vs. Union of India 

& Ors. and consequently applicant* s  

representation had been rejected. 

On examination of the matter and 

upon hearing of parties we are satisfied that 

direction contained vide order dated 

25.3.2009 in R.A.1/2006 have beer9mpId 

with. Vide para 9 and 10 of the affidavit the 

deponent • seeks condonation for unwllful 

delay in implementation of the order and 

also tendered unconditional apology. 

Accepting said apology and finding no 

contempt, C.P. is dismissed. Notices are 

dischargeçl. 

. ',.* I 	

(Mada Kr. &aturvedi) 	 (Mukesh Kr.Gu a) 
Member (A) 	 Member (J, 

Ipg/ 
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GUWAHATI BENCH:: GUWAHATI 

C.P. No. 	of 2010 
In R.A. No. 1/06 

Sri Kulen Barman 	 ...PETITIONER 

- Vs - - 

Sri K.K.Basa & Anr. 	 ...CONTEMNORS 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI:: 

C.P. No. 1110  of 2010 

InR.A. No. 1/06 
'24 MAR ?alg 

Ic.I 

Sri Kulen Barman 

-vs - 

Union of India & Ors. 

IN THE MATTER OF: 

An application under Section 17 of the 

Central Administrative Tribunal Act' 1985 

for drawing up contempt proceeding 

against the contemnors for their willful 

and deliberate violation of the judgment 

and order dated 25.03.09 passed in R.A. 

No. 1/06 by this Hon'ble Tribunal. 

p , 

IN THE MATTER OF: 

An application praying for appropriate 

execution of the judgment and order dated 

25.03.09 passed in R.A. No. 1/06 by the 

Hon'ble Tribunal invoking Rule 24 of the 

Central Administrative Tribunal 

(Procedure) Rules' 1987. 

- 

 

AND - 
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IN THE MATTER OF: 
	

] 24 MAR 

Sri Kulen Barman, 	 I 	Guwahati Beflch I 
S/o Late Bihu Ram Barman, 

Resident of Village Bangnabari, 

Barama, P.O. Barama, District- Nalbari, 

Assam. 

PETITIONER/APPLIC.NT 

- VS - 

Sri K.K.Basa, 

The Director, Anthropological Survey of 

India, North East Regional Centre, 

Mawblei Block- B, Mandanrting, Shillong-

7 93021. 

Dr. Rajendra Prasad Athparia, 

The Deputy Director, 	Anthropological 

Survey of India, North East Regional 

Centre, Mawblei Block- B, Mandanrting, 

Shillong- 793021. 

CONTE?4NORS /RESPONDENTS 

The humble petition on behalf of the petitioners above 

named MOST RESPECTFULLY SHEWETH: 

1. 	That the petitioner/applicant had approached the Hon'ble 

Tribunal by way of filling O.A. No. 102/04 praying for grant 

of temporary• status under the Scheme of 1993 and consequent 

regularization thereof. The Hon'ble Tribunal after hearing 

the parties to the proceeding was pleased to pass an order 

dated 31.05.05 dismissing the O.A. 

A copy of the order dated 31.05.05 is 

annexed herewith and marked as ANNEXURE-

1. 
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That being aggrieved and 

validity of the order dated 31.05.05 the applicant approached 

the Hon'ble Gauhati High Court by way of filling WP(C) No. 

8218/05. The Hon'ble High Court vide order dated 12.12.05 

dispose of the writ petition remanding back the matter to the 

rrribun1 directing the petitioner to file appropriate 

application incorporating the facts stated in the additional 

affidavit. Accordingly, the petitioner approached the Hon'ble 

Tribunal by way of filling Review Application No. 1/05 

enclosing the additional affidavit which contains the entire 

details of his engagement under the respondents. 

That similarly situated persons Sri Naresh Sarkar and 

Sri Sanjib Kumar, who were colleagues of the applicant under 

the respondents approached the Hon'ble Tribunal by way of 

filling O.A. No. 106/03 and the Hon'ble Tribunal vide order 

dated 24.02.04 directed the respondents to consider he case 

ofthe applicants therein as per the notification and Scheme 

promulgated by the Government [Annexure- 2 of R.A.]. The 

respondents while considering their cases issued order dated 

31.05.04 	rejecting their cases. 	Being aggrieved they 

app.roached the Hon'ble Tribunal again by way of filling O.A. 

No. 238/04 which was also dismissed by the Hon'bl,e Tribunal 

vide order dated 02.08.05. 

That Sri Naresh Sarkar and Sri Sanjib Kumar who are 

similarly placed like the applicant thereafter approached the 

Hon'ble Gauhati High Court by way of filling WP(C) No. 

6517/05 challenging the legality and validity of the order 

dated 02.08.05 passed in O.A. No. 238/04. The Hon'ble High 

Court after hearing the parties to the proceeding was pleased 

to pass an order dated 07.01.09 by which the writ petition 

No. 6517/05 was- allowed directing the respondents to 

regularize the service of both the petitioners therein. It is 

stated that the aforesaid order dated 07.01.09 of the Hon'ble 

Gauhati High Court passed in WP(C) No. 6517/05 has attained 

its finality. 

S 



Central Ad3j 
Pun 

-4 	

2 4 MAR 2010 

u'hat Bench C ' 

A copy of the order 

in WP(C) No. 6517/05 is annexed herewith 

and marked as NNEXURE- 2. 

That the Review application No. 1/06 filed by the 

applicant came up for hearing before the Hon'ble Tribunal and 

the Hon'ble Tribunal was pleased to dispose of the R.A. vide 

order dated 25.03.09 directing the respondents to consider 

the case of the applicant vis-à-vis other similarly situated 

persons as per the order passed in WP(C) No. 6517/05 by 

disposing of his representation within a period of 3 (three) 

months from the date of receipt of such.representation. 

A copy of the order dated 25.03.09 passed 

in R.A. No. 1/06 is annexed herewith and 

marked as ANNEXURE- 3. 

That immediately after passing of the order dated 

25.03.09 the applicant submitted a representation dated 

01.04.09 enclosing the copy of the order dated 07.01.09 

passed in WP(C) No. 6517/05 (Sri Naresh Sarkar & Anr. -vs-

U.O.I. 	& Ors.). However, the respondents having full 

knowledge of passing of the order dated 25.03.09 passed in 

R.A. No. 1/06 till date have done nothing either for granting 

similar benefit to the applicant causing clear willful and 

deliberate violation of the order of the Hon'ble Tribunal or 

implemented the order incurring contempt of Court proceeding. 

A copy of the representation dated 

01.04.09 is annexed herewith and marked 

as ANNEXURE- 4. 

That 	the 	petitioner 	begs 	to 	state 	that 	the 

contemnors/respondents have full knowledge about the 

direction passed by the Hon'ble Tribunal in judgment and 

order dated 25.03.09 in R.A. No. 1/06. However, in spite of 

this the respondents have acted in a contemptuous manner and 

did not pass any order granting the similar benefit to the 

applicant not implemented the order of the Hon'ble Tribunal 
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which is a clear case of contempt. The 	nnors±den 5 

by such action/inaction have shown complete disregard to the 

directive given by the Hon'ble Tribunal. The respondents for 

such inaction and willful and deliberate violation of the 

said order dated 25.03.09 made them liable to be punished 

under the Contempt of Courts Act. 

That the petitioner begs to state that the contemnors 

have acted in violation of the order dated 25.03.09 by not 

implementing the directions contained therein and denying 

similar benefit to the applicant. Hence, they are liable to 

be punished severely for their such action invoking the power 

under Section 17 of the Administrative Tribunal Act, 1985 

read with provision under the Central Administrative Tribunal 

(Contempt of Court's) Rules, 1992 as well as the provisions 

contained in the Contempt of Court's Act' 1971. 

That the respondents/contemnors have received the copy 

of the order dated 25.03.09 passed by the Hon'ble Tribunal in 

R.A. No. 1/06 as well as the representation dated 01.04.09 

but in spite of that till date have not passed any order 

towards granting the similar benefits to the applicant. The 

respondents acted in a contemptuous manner and are liable to 

be punished severely for willful and deliberate violation of 

S the order of the Hon'ble Court. 

That the petitioner begs to state that the contemnors 

are top ranking officials of the Union of India with clear 

and specific knowledge about the sanctity of the Hon'ble 

Tribunal's order. As such they ought to have complied with 

the Hon'ble Tribunal's order and stopped the recovery. 

However, 	the 	inaction 	on 	the 	part 	of 	the 

contemnors/respondents amounts to willful contempt of the 

Hon'ble Tribunal's order and liable to be prosecuted. 

That the petitioner begs to state that the respondent':s 

willful disobedience of the direction given by this Hon'ble 

F'- 
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Tribunal of which they had full and 	 have 

the effect of diminishing the authority and prestige of the 

this Hon'ble Tribunal in the minds of the public and is 

likely to disturb the confidence of the public in the 

unquestione:d effectiveness of the order of the Hon'ble 

Tribunal. As such, the respondents/contemnors are liable to 

be punished for their disobedience of the Hon'ble Tribunal's 

order dated 25.03.09 passed in R.A. No. 1/06. 

That the petitioner begs to st:ate that the respondents 

are flouting with the order if the Hon'ble Tribunal only to 

malign the prestige of the Hon'ble Tribunal by willfully 

disregarding the said direction of this Hon'ble Court and as 

such are liable to be prosecuted under the Contempt of Courts 

Act' 1971 and be punished accordingly. 

That 	the 	petitioner 	begs 	to 	state 	that 	the 

respondents/contemnors have not yet filed any writ petition 

against the order dated 25.03.09 and as such same has 

attained its finality. it is therefore, the respondents are 

bound to follow the said order dated 25.03.09 passed by this 

Hon'ble Tribunal in its true spirit. In case of any deviation 

from the said judgment it will amount to committing contempt 

of Court's order and for the same the contemnors are liable 

to be punished in accordance with law. 

That the petitioner has filed this petition bonafide and 

secure ends of justice. 

In the premises aforesaid it is 

most respectfully prayed that Your 

Lordships would graciously be 

pleased to admit this petition, call 

for the records of the case and 

issue notices to the contemnors 

calling upon them to show cause as 

to why appropriate contempt 
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proceeding shal 

against them 	and 	punish 	them 

severely and 	after 	perusal 	of 

records and 	after 	hearing 	the 

parties on the cause or causes that 

may be 	shown, 	be 	further pleased to 

draw 	up appropriate 	contempt 

proceeding against 	each 	of 	the 

contemnors and 	to 	punish 	them 

severely for 	their 	willful 	and 

deliberate violation 	of 	the 	order 

dated 	25.03.09 	passed 	in 	R.A. 	No. 

1/06 	with a 	further 	direction 	to 

comply/implement the 	said 	order 

forthwith without 	further 	delay 

refunding all 	the 	recovery 	from 

salary of the petitioner and/or pass 

any such order/orders as may be 

deemed fit and proper considering 

the facts and circumstances of the 

case. 

And for this act of kindness the petitioner as in duty 

bound shall ever pray. 

S 
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entra Adrnrntrate 1. ri 
V1T1ka 1TT1 

j 	4 MM 201 
DRAFT CHARGE 	 c-' ati Bench 

Whereas 1. 	Sri K.K.Basa, The Director, Anthropological 

Survey of India, North East Regional Centre, Nawblei Block-

B, Mandanrting, Shillong- 793021, 2. Dr. Rajendra Prasad 

Athparia, The Deputy Director, Anthropological Survey of 

India, North East Regional Centre, Mawblei Block- B, 

Mandanrting, Shillong- 793021, have willfully and 

deliberately violated the order dated 25.03.09 passed in R.A. 

No. 1/06, by this Hon'ble Tribunal and as such they are 

liable to be punished severely for committing contempt of 

Court's order. 

. 



	

AFFIDAVIT 	 24 MAfl ?D1 

I, Sri Kulen Barman, S/o Late Bihu Ram Barman, Resident of Village Bangnabari, 

Barama, P.O. Barama, District- Nalbari, Assam, do hereby solemnly affirm and state as 
follows: 

That I am the petitioner in the instant contempt petition. I am well conversant with 

the facts and circumstances of the case and as such I am competent to swear this affidavit. 

That the statements made in this petition in paragraphs 7, 8, 9, 10, 11, 12, and 13 are 

true to my knowledge and those made paragraphs 1, 2, 3, 4, 5, and 6 being matters of 

records are true to my information derived there from and also contains information to the 

best of my knowledge. The rest are my humble submissions before this Hon'ble Court. 

The Annexures are true copies of their originals and I have not suppressed any 

malerial facts. 

And, I sign this affidavit on this the 22 w' day of March, 2010. 

. 

	

Identified by me 

DEPONENT 

Advocate 

Sworn/ solemnly affirmed before me on 

	

this the _ 	day of March10. 

~k~ lil 
~3 ~'~ 

SIGNATURE 
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c: i•:i tAl. /WM I N 	IJ tATIVE iIUI:1(JNAJ,, U UWAIIATI HENCH.. 	. .. 

Ui iitwl Aiplicaliou No 102 of 2004 

Date of Order: This the 31stdayof May,2005. 	.. ---- 	 . 

JION'ULE MRUflCF G.SIVARi\JAN, VICE-CFIAIRrvIAN 

F1Oi'fl.LU II.i.1< V.1 IU\IiI..ADA.N 1  i\.DMI NJ.rlA1.1VEr4EMJ3En 

SI.: ri Kuleii IIL1I.'UILIII, 	 . 	 . 	 - 

S::ii of lXIx? JJihu .R;ini ]S.rinaii 
Chowkj.kir ((1sL1] svot1c:i-) 
In the ofiice ui the 
Jnl;ropoIoq;(.aI Survey of ititliti, 
1\JorLh Fu:;I. 1cij itinni  
.tIavbJej I31t ck-13, I\ladnii rtJuU, 
Sh Ioi'u-73O2i . 	 ... Applictutt 

By Advocol.e Mr A. AIiJ 

V C.,  I "S I - 	 .
Ldm

l i L. r(  y  to I he 
 

27 tt JCiwaIiiir1al NUJ I U IYlarg, 

The i)eputy f)lt ' Lot 
AntliropoJoical Survey of India, • . 	North 1asLe.rn lion& Ceii ire, 	 .. 

• Mowbici Block-B, Mandwirliri, 	 •,. 

Shillong-79021 	 Respondents 

I3yMrMIJ JThnied,Addi( GSC 

QRDER 	 .••.• 

SIVARMjjç) 

hR 

 

OPPHO 11 : 1 0 11  is Lou t CfJ ulot izntion of curvice of the appilcont 

with died. from I:he dole of his joininu and pay him all the : 

coii1i'itd 	rvic-' !riIelit 	lucitidiiuj 	iuiori1y WiLli roftopoctive 

I hoapplicaiiL claims lb it lie was appnhuited as casual worker 

4vo.* 

-- 



ti• !h 	'"1) ';I'I 	 h' ri' 	¶)J). All rr I hut: hr wn; 

t; ChciwhiI;ii' 	t ,•.J 	) 	on 	uuh l,usk 	tid IhiuL Liii daLe he is 

vii uiiq i•: (i'J,id:ii' iuok,i t.1Rt ro:pcuio(ti1t. No.3. I'he.app1kanLh . .,. 

j)t'tfl 	 Lui 	t'ut 1. , :lu;It' Ioi' null' 	l 	.1 !'u 	ts n mal \vi:t(or 

Out1 	1hiL hu ' i'' tlIOIi'/itt.iOiI UuI(I reçJUhUL' IY 

u t,he Gup 'I)' po;t.. The upplicutut; thuinis that Sri DasaraLh 

BQJV;IS 	t•rii i'l1 iri respoiideflts on 1995 is a casual worker and 

li was (iultI'iO'd Itç UISL Group I) posi: ucl:i' respOIi(ietit No.2. Sri 

3ik 	tujur o (h: 	 'flit' 	IHtiul clniiuis Ui.it; since tie 

iLtd• WcuIL.t,t hw ' 	it';.ca1ilu lutttj 	ril tuiitli' the respoiiik.tiiLS he 

is entitled In he r. iul;uu'i..;ed iii Group D post. 

:2. 
	'the i'espttitd:.uit' 	'iiittie.l Unit. tue 	ppti.titi wte 	iWu.t(jcd as a 

t'hi(y 	vaye lIuui' 	 •.9•? It) 2ft'7.91 rur th 	first: t;iiie. 

';ervic:WeV.' h''uiitiu; 	;(ier ('s(U'\'• ut 	dis (Aiutexure-1 Lu the 
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\svativ
stntcinent).Ue wits enhiUe(L br no v ork no pay basis siuc 	? 

4 	M 

:: ': 	

Li: applLcaiiI 
law 

use 

On' faLl.S $"l lie 	hunt of' Lhe lppIlL1IL wn' 	.onsideied by Lhe 

est.m(ieflts in t'rws ot: ju(tjnieIiL in ().A.1.06/2003, but he was not 

iou tid ehç; thi a p t 	Cotin! L about et 	(Ct on L of Tel tporary 

'ta1 u and R çuini i.ut ion) SLItC uo 	3 of Govet macat of India '' 

-- - - - - 	 - 

which cunie mid Ikct: [ruin 1.9.1993. The claim of thapp1icant 

Vt) ii Iiutc 	ii 	i tilti ik I uiüt. hiid Ufl my aLIS Sii Dasatatli 

hit' r jttttrii.mht.tl utider Lite Scheme. 

the ;i1uphic;tutl 	iot: .lt! iticti br re[JtiIitri'iUtiIi us per Lime exisUimU 
ft 

It? 	, 

at d 	Ut 	( jIi\¼ I him 	iii cib imidmit 	 0 

• 3. 	1i','urd \'it' A. Alt tod, learned cuuimscl tu,t' tho.. upp1Lcntand  

,\Ii.(.(.S.( (or (hi' reouuidemil.s. Thc,O)pIiCOlmi •:, 	.. 
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• ,Iii;L' ii;i'Hw Uift lii liud 	uikd under 

• 	. 	Lit.' l°v.;)i)I 	 I(Ii 	 I.hIII I. 	\".i%. i\:, 	ii A 	tt'II'd' 	A, AL, A2, 

• 	
A, A-'l, 	A- A-'! mul A-U, Ole pplicuut had worked. for pedodof 

	

70 	1 O9'L 31) duys in 1997 30 days in 19991*18 

25 tL; 	iii 2000, 26 dny:; iii 2001, 24 days iii 2002 and - 

20 d iy in 	0) 	L1 	J\jjuh ui 	I 	I Iic wi titcit slaLculcul the 1 

unhi Wir '(( (or WY dtys. ftuti 1. .5.1.993 Lu 213.7.1993. As per •, - 

I

•1 

li ni 	d ('(0 	(i uhip 1) pt I 	ii hit t& d to 	suI wot ket w,th 

tcttpui u 	I it U 	id 	ulut (i on p 0 i uder sui pIus 1 ci U. inporary 

:.sLalus U% 	ii;Ii\I s.utter sliouhi ti;tv(' hit in cuitl.itIitOiI 	'rViCC itt. 

Lwi;1: b r (200 duy; iii :t 	oltn.:e ub;ervin14 5 cinys a week) u  

Oil Ote daU' ill whiIi bite obove s 	itiie into eLteci i.e. I .9.1993. 

I. lid 
tplicai had itett:her coiitpleied tthe requred nuiiber of days nor 

he was tu enipti ty iu U I on 1 0 1 903 iiu e the upphcau is not ev'i% 

iciapol ni y status, hit_i Lime the question of his 

A ) 	 • 
I) p0I (100$, hot sjr1so iho appi 

ceMrn 

,4 

teriwileiLh 

I 	
Jet0n 10 ow posi of Gi oup D I 
UIe1LLoL 

o, Lhc apphcilioit is tiuhlo lo be dismissed and Stau(iS • 	• ' GuWahC 

disiiiissed. No.urd'.L' as to co(s. 	 ,. 	 •• 

tL  

p 	
i 

'r r 	
. 
(-) 

tt te 	true CiY 

ffot 	
I 

S'CfUlZ OfJtcdu. () 
(4 I' du'D'4I,471z}iefl 

Guwa/iaf. 3OO 

reThbufl& 
ThMW4 
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Versus 

tiveTribUnSl 

1'J ovr<j Q 

.. A. ..N\. JVtc. )u4r 	(At,jV. 	Op osile Pti 	 rirr 
For 

Appcflaflt .fvr. 	. & 	 -' 	iiH.() IU1R P4 

Peiiiioner vJVT. 

	
? 4 MAR 2010 

Resporidcnt 

Opposite Party 	(0 c? 	C) 

I 

0 

iBepch 



V 	 V  *1i  V 	- 
• 	

-AND- 

4 
IN THE MATTER OF 

1. SHRI NARESH SARKAR 

Son of Late G.C. Sarkar, 

Casual 	Worker 	in 	the 	office 	of 	the 

J. 
An thropological 	Survey 	of 	India, 	North 

Eastern 	Regional 	Centre 	Mowhlei, 

p 
Shillong-21, Meghalaya. 

2. SHRI SAJIB KUMAR @ SANJEET 
ministrativeTribunal 

• 	 Son of Sri Jai Babu Ral, 

Casual 	Worker 	in 	the 	Office 	of 	th 

Nort 21O 
A n thropological 	Survey 	of 	India, 

VV; 

Eastern 	Regional 	Centre, 	Mowhle 

LG;uwahati   Bench 

Shillong-21, Meghalaya. 

(Both 	the 	petitioners 	having 	common 

cause of action.) 

.... .
PETITIONERS  

-Versus- 

1. The Central Administrative Tribunal, 	V 

Guwahati Bench, Represented by the 

•V 	

Registrar at Bhangagarh, Guwahati - S. 

Vi 

C, 

V 

V 	
tTVV 

FA 



The Union of India, 

Represented by the Secret.ary to the 

Government of India, Ministry of Human 

Resources, New Delhi 1. 

The Director, 

Anthropological Survey of India, 

27thJawaharlal Nehru Marg, 

Kolkata - 16. 

The Deputy Director, 

Anthropological Survey of India, 

Mowblei, Shillong-21, Meghalaya. 

The Head of Office, 
ve 

Anthropological Survey of India, 	
1CentIaIA

FQm 

Department of Culture 

Ministry of Tourism and Culture, 

27thJawaharlal Nehru Marg, 

Kolkata - 16 	 . . 	
Guwahati Bench 

RESPONDENTS 

L 



Noting by Officer or 	 Serial Dale Office notes, reporis, orders or proceedings 
Advocate 	 No. with signature 

I 	 2 3 4 

WP(C) NO.6517/2005 

BEF )RE 
HON BLE HE CHIEF JUSI CE MR J CHELAMESWAR 

I ON'BL ' MR JUr, TICE CR SARMA 

07-01.2009 
(Chelamcswar, C) 

Aggrieved 	a udgment of 	the 	Central 	Administrative 
Tribunal, Guwah Lti Be ch in 0A No.238/2004 dated 2-8-2005 
whereby the app! 	ation 'as dismi 3scd the unsuccessful petitioners 
therein preferred the pre ent appli átion. . 

The case of the Mo petition rs before the Tribunal and this 
court is that the I rst petitioner was engaged temporarily on 4-12-92 
and the second petition .r on 22 12.94 on casual basis as daily 
wage employees ' ith the respondc its. Admittedly both of them are 
being continued z s such even as n today, that is, for a perid of 
a'most 16 and 14 years ( pproxim ely) respectively. 

The 	petitio ers 	a 

No.106/03 

proache( the 	Tribunal 

scekii g regu arization of their services in terms of a 
scheme known a DoPT Scheme which came into force w.e.f. 1-9- 
93. The Tribunal by its order 21-2-04 directed the respondents 
hereinto consider the ca e of the petitioners for regularization in 
terms of the above mentioned schet e. 

The respondents b i their pr ceedings dated 31-5-04 rejected 
the claims of the 	etition rs onth ground that the pditioners did 
not qualify for th 	rcguI rization i terms of the above mentio ciantralAdministrative Tribunal  
scheme. Cha1lengig the said ordcr dated 31-5-04the 
again approached the Tn unal by the instant OA No.238/04 whih 
was dismissed by the or ter under challenged in the present At . 	AR 2010 

(Thyetition. 4 
The Tribuna eventiL ally rejecl cd the case of the petitioners on 	 Bench Cuwhati 

hi:e an 	document 

•thea q 	i 

AGI'.High Coui 	II -U,O(JO2 I -8-2001 

-. 
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I 

Noling by Officer or 
Advocate 

4 

the DoPT Scheine an , theref re, declined the relief to the 
petitioners. 

The petitiojiers in the Origi al Application made a categoric 

assertion that hey h id been in continuous service of the 

respondents ever since t eir date of initial engagement given earlier 
in this order. 

The asserti n-mac e by the petitioners is not denied by the 

respondents eithe in the affidavit lied before the Tribunal or before 

this Court. On th other hand it il admitted that even as on today 

the services of he pe itioners ire still being utilized by the 

respondents. The above mention(d DoPT Scheme called aC asual 

Labourers (Grant of Tern )orary St tUs and Regularisation) Scheme 

of Government of India, 993" is ecared to have come into force 

w.e.f, 1-9-93. It is further stated in the said scheme that the scheme 

is applicable to al those casualla ourers employed by the Gdvt of 

India on the dat of is. uance of those orders. Clause 4 of the 
scheme reads as f liows 

"4. 'icmporar Status - (i) Ternj orary status would be conferred on all 
casual labourei s who ar in ethployr, Lent on the date of issue of this OM and 
u'lto hate rende ed a con inuous erv ce of at least one year, which means that 
they must have 5een enc ged for ape iod of at least 240 days (206 days in the 
case of offices o serving days week ." 

The case of the fir t petitio Cr, in our view, in view of the 

undisputed fact wIdch we have alredy recorded earlier that he is in 

continuous empl yment of the respondents from 4-12-92, 

Serial 	' Date 
No. 

2 	3 

• 	Office notes, reports, orders or proceedings 
with signature 

ci 

IV 

undjtfdly is covered by the scheme and to. call upon the 

petitioner to prod ice do umentar evidence, in our view, is not 

necessary in view of the u irebuttec statement of the first 

that he is in conti uous mployme it from 4-12-92. The finli' 

the Tribunal to tlit t exten was not justi fiecHu ,jge 
the first petitioner. 	 • 	' 	'L 4 MPR 2.01 

tuwahati BenCh 

AGP.I tin Cots -i( I -ft00O2 1-8-2101 
	 I 



NoUng by Oft icer or Office notes, reports, orders or proceedings Serial Date 
Advaic No. with signature 

I 2 3 4 

petitioner, 	though 	the 	second Coming 	t the. second 

petitioner's case could ot be co sidered under the scheme, as he 

was not under t ie emp oyment o the date of coming into force of 

the scheme, we kre of t e opinio: that alter extracting the work of 

an employee for. .perio of 14 ye Lrs it would neither be consistent 

with the requirer tent of rticle 1 of the Constitution nor the basic 

obligation of the State i  licy to t rminate his services at this stage 

or at all that the secon petition 'a services cannot be regularized 

on some technic I groun 1 though here is work available and a need 

to cmploy the pc tioncr or a peri of 14 years. 

In the circ mstan es, the nt petition is allowed. The order 

under challenge is 	set aside. e respondents are directed to 

regulan.ze these ices o both the 	etitionera In the circumstances, 

• 	. 

(2S-" 
E4eez 	

AjkCC- 

j 

CER ti/ED TO BE TRUEn COt' 

i  
Date .  .... .............. . ..... ........  .... 

...... 

Supeciflt 	(Copying Section) 	 2 
GatitliU i-ygh Court 
AuhOnSectAct 1, /872 

2/2, foq 

ntra AdmiflStratT 

9 4 MAR 2010  

Guwahatit Bench 
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4.rvtt -'3 
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Review Application No.1 of 2006 
(in O.A. No.102.of 2004.) 

Date of Order: This, the 25th  day of March, 2009. 

THE HON'BLE MR. A.K.GAUR, JUDICIAL MEMBER 

THE HON'BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER 

Sri Kulen Bàrxnan 
S/o Late Bihu Ram Barman 
Resident of Viii: Pub-Bangnabari 
Barama, P.O: Barama 
District: Nalbari, Assam. 

.Appiicant. 

Advocates: 	Mr.S.Sarma & MrsB.Devi. 

Versus 

1. 	The Union of India represented by the 
by the Secretary to the Govt. of India 
Ministry of Human Resource 
New Delhi 

. The Director 
Anthropological Survey of India 
27, Jawaharlal Nehru Marg 
Koikata- 16. 

 The Deputy Director 
çstr Anthropological Survey of India 

Ox North East Regional Centre 
. Mawblei Block-B, Mandanrting 

Shillong- 793 021. 

Mr.M.U.Ahmed, Addi. C.G.S.C. 

 

?. 4 NIP 20W3 

ruv that BenCh 

Respondents. 

*********** 



2 	

r~<, 
0 RD ER (ORAL) 

? 	 c(\fliSfte 

VV 

A.K.GAUR, MEMBER (J): 

We have heard Mr.H.K.Das, learned counsel for the Review 

Applicant and Mr.M.U.Ahmed, learned Addl.C.G.S.C. for the Respondents. 

We do not find any error apparent on the face on the record. 

The Review Application is not legally maintainable. However, Mr.H.K.Das, 

learned counsel for the Review Applicant stated at the . very outset that a 

number of similarly situated persons have already been regularised by the 

competent authority pursuant to the order dated 07.01.2009 passed by the 

Hon'ble Gauhati High Court in W.P.(C) No.6517/2005. the grievance of the 

Applicant might be redressed in case the Applicant is directed to file a fresh 

sentation along with copy of the order passed by the Hon'ble High 

two weeks from the date of receipt of a copy of this order. 

If such a representation along with the aforesaid order of the 

Hon'ble High Court is received by the competent authority, the same shall be 

considered and disposed of by the competent authority by passing a 

reasoned and speaking order taking into account the grievances of the 
\ 

Applicant within a period ofree months rom the date of receipt of such 

representation. Be it noted that we have not 

• 	
With the aforesaid observations, the R.A. is disposed of. 

........ 

(3). 

... . .................... 

et'ttraI Administrative Tribunal 
4i1 

Guw hati Bench 

CentralAdoriinistyallvwc- 

I •i 
. 

MAR? 

Guwahati Benc 



The Director, 
Anthropological Survey of India, 

U 	 27' Jawarharlal Nehru Marg. 
KoIkita —16. 

Subject.:- Representation pursuant to the order dtd. 
2h March, 2009 passed by 

the Hon'ble Central Administrative Tribunal, Guwahati Bench in Review 

Application No. 1/06. 

Reference:- 1) Order dated 25' March, 09 passed by the CAT, Guwahati Bench in 

R.A. No. 1/06. 

2) Order dated 7th January, 09 passed by the Hon'ble Gauhati High 
Court, in WP (C) 6517105 (Naresh Sarkar vs-U.O.l.) 

Sir, 

With due reference and profound submission I beg to lay the following few lines for 

your necessary action. 

1 	That Sir, claiming temporary status under the DOPT Scheme of 1993, I have 

approached the Honble Central Administrative Tribunal, Guwahati Bench by way 

of filing R .A 1/36. 

That Sir, during the pendency of the aforesaid R.A. 1/06, similarly situated 

persons to me approached the Hon'ble Gauhati High Court by way of filing WP 

(C) 6517/05 (Sri Naresh Sarkar vs-U.O.I.).. The Honbie High Court after hearing. 

the matter at length allowed their case vide judgment and order dated 7.01.09 

directing the respondents togularise Aheir services and accordingly their 

services are regularised under your organization (copy enclosed). 

That Sir. on 25.03.09 when R.A. 1/06 came up befbre the Honble Tribunal, the 

Honbie Tribunal after going through this order of the High Court dated 07.01.09 

was pleased to give a direction to the respondents to consider my case for 

regularization in priority with Sri Naresh Sarkar's case because I am similarly 

situated to them within a period of 3 (three) months. (Copy enclosed) 

I therefore, request your Honour to regularise my service complying the judgment 
and order dated 25.03.09 passed in R.A. 1/06 by Honbie CAT. Guwahati Bench and order 
dated 701.09 passed in WP (C) 6517/05 by the Honble Gauhati High Court. 

1 hanking you. 

r.L34 	 A%DPOT 
CIUtET I 1 UP-G' tIPS 	', 

ibtpuy 
Fi4NHIIIT1{13 SG 	1N 2 	

, 

, 2/1/2C9  

(Sri Kulen Barm 
S/O : Late Bihu Ram 

R.O. : Vill: Bangnabar 
P.O. Barama, Dist. : Nal 

Presently R.O. : Dipu Cotta 
Upper Laichumiar, Shilk 

Centra' AdministrativeTribunal  

vrrd 
in) 
3arrnan 
Baama 4 MAR 2010 

)arIAssam 
e, Dhankhati 
hg793W6ati Bench 

TrEmr 

Sincerely Yours. 

1. 	The Secretary to the Govt. of India, Ministry of Human Resource, New Delhi. 

2 	The Deputy Director, Anthropological Survey of India, North East Regional 
Centre . Mawbier Block —B, Madarating. Shillong - 793021 

JØv1 


