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Review Petition No. ”| nf 2006
(Arising out of O.A.No. 247/200% )
T‘he Empioyees State Insurance Corporation
+++« REVIEW PET ITIONER
- Versus -
Dr.Pranjit Barmman and 28 Q‘ghers'
. OPPOSITE PARTIES
INDEX
sl. ‘
Nos. Dates Annexures Nos. Page Nns,.
(1) (2) 3) (4)
1. 3.1.06 - Annexure - S - Pages 25—32.
2. 21.7.05 - Aunexure - T - " 33-43.
3. 6+7..06 ‘-~ Annexureg - T(1) =~ W 44-60.
4. 17.7.06 - Annexures - B(2) - @ 761-6.2.
5 v10f4.03 - Annexuree U - " 63-64.
6-- ,i7,4f03 - Annexure - U(1l) - * 65-66.
7. 29.3,04 - Annexure - u2) - " 67., Bt
8« 7¢5.03 = Annexure - V = - ée.
9. 29,3, 4 - Lnnexure - V(1) - * 69-70
10. 9.3.06 - Annexure - V(2) ~ w 71-72.
11. 20.12.04 = Annexure' - W - w.73.
12. 11.2.05 = Annexure - W(1) - = 74-75.
13. 20.12.04 -  Annexure - w(®y - w 76.
14, .11.2.05 - Annexure - W(3) - " 77.
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- (ii) -
- | _ | ?
(1) (2) (3). (4) . , ;
15. v17m2.03 - Annexure - X - Page'78._
16. 4.4.03 - Annexure - X(1) - * 79-80.
17. 10.6.04 - - Annexure - X(2) - = 81.
18.ﬁ 22.6.,04 - Annexure - X(3)'~ - 82.
19.. '30.11.04 - Annexure - X(4) - = 83,
20. 17.1.05 - Annexure - X(5) - “ g4,
21. 3.6.05 - Annexure - X(6) - "35-88.
22.  29.12.05 - Annexure - X(7) - * g89-93,
23f 21.3.06 - Annexure - X(8) - “'94.
24, Comparative - Annexure'évx(g) - " 95.
statement of
. paysceles. : N
25, 31.3.06 Compara- - = Annexure — X(10) - ™ 96-98.
tive statement of ' .
views of Grvt. of
o ASS&m & BoaSeT.Ca .
26. 30.6.06 -  ‘Amnexure - X(11) - * 99
27. 31.7.06 -  Annexure - Y - * 100
28.: 508'70.6 - Knnexure - Y(l) - 101. )
29. 5.8.06 - Annexure - Y(2) - " 1c2-103.
30.. 30.4.05. - Annexure - Y(3) - " 104.
31, 22.8.06 - Annexure - Y(4) - * 105. —
32. 10.1.03 - Annexure-Y(5) - = 106-108.
33. 29.3.04 - Annexure - Y(6) - * 109-110.
34, vakalatnama B - - ‘w 111
_ atd. 30.8.06.
350‘ 17_010 05 .- - ad o 112.
Authority
of U.0.I.
36. Notice - - = 113.
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(RANJIT DAS)
‘Advncate f£or the
Review Petitioner.,

DM‘E o= 16.1002006.&
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Disgtrict : Kamrup (Metrn).

" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : CUWAHATT BENCH 2

AT GUWAHATI - 781005.

Review Petition No. ° of 2006

(Arising out of 0.A.No0.247/2004)

In the matter of z-

~ A Review Applicétion undgr rule 14 of
the Central Administrative Tribuhal
(Procedure)-Rules, 1987 forreview of
the impugned ordgr (oral) datd. 3:1,2006

_ pasged in O0.A.No. 247 »f 2064.4? Dr.
Pranjit Barman and 18 others ...Aéplicants
~Versus - The Union of India and others
o« o Responéents.
- ana -

In the matter of :-

O.A.No. 247 of 2004 in
Dr.Pranjit Bamman & 18 nthers
¢~,Applicaqts
- Versus -
The Uni;n of'Inéia and thers
«..Respondents .
- And -

In the matter of z-

Order (oral) dated 3.1.2006 passed in
0.A.No. 247 of 2004 by this Hon'ble
. Tribunal see

g

i



-2 -
Tribunal'disposing the same and directing
the Employces State Insurance Coronratinn

to proceed with the matter of draft temme

‘and conditions contained in Annexure - A

to Misc. Petition N, 125 of 2005 Mthh
has pcen pructlcmlly approved by the State
Govte nf Ascem cnd to implement the same as

cbntained in the M.O.U..and the drafe ferms‘

- of zbaorption as ‘agreed by the State Govt.

in the written statement within a perind of
6(six) months ang further directed that if

AN such implementatinn the anplicantg are
entitled'to pay and cllOWaUCGS, it has to be
given grm to them from the date of their _
joining duty in the E.S.I. C.MOQel Hoqpltal,
Beltola, Guwahat1-781022.

- AnG -

‘In the matter of -~

The Employees State Insurance Corporatioh,
being represented(and authorised)'by F” o
Dr.Parimal Maji, the Medical Supcrintendent,
Employeee 8tate Insurance Corporetion Madel
Hospital, Beltolq, P.O.GuWQhati~781€22,
District z Kamrup (Metro), Assam.

- +++REVIEW PEPITIONER -
(Respondent NosJ1 to 5)

-Veraus_ -
I. Dr.Pranjit Barman;

2.‘.' . o~ ’
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2. Dr.Pranzb Kumar Sarma
3. Dr.Pradip Kr.Bordoloni
4. Dr.Nalini Mohén Das.
S; ﬁrfNava Kr.Gogni.
6. Dr.Agurba Kr.Saikia.
7, Dr.Tarun Kr.Bhu?an.
8? Drthaben Rongson.
9.'D§.Kabin Tunung. | ‘
10.Dr. %% Ganzbhi Rem Sarma.
11. Dr,(MrS) Sikha Sarma.
12? Derafabi Kalite, ' v
13. Dr,Chandén Choudhury.
14. Dr.Dipsk Chancal Bnrbors.
15. Dr.(Mrs.)Mandira.Sarma.
16, Dr.Ajit Xr.Sarma.
17. Dr.(Mrs) Kanan Bora.
18. Dr.( Mrs.)Mekan Sarma.
19. Dr.(Mrs.)Pgrinifa Hazarika.
(Serizl Nos. 1 to 19 sbove) are all -
working as Medical Officers (on depgtatiod
from the Government of Assam, Employeesg
Steate Insurance Cbréoration;‘Model Hospitdl,
Beltola, P.O.Guwshati-781022,
bistrict ¢ Kamrup (ngro), Assam.

' +..OPPOSITE PARTIES

| (Applicant Nos.'l to 19)
20. The COmmissinner & Secretary to the
Government of Assam, I&bnur & EMploymen? :

2

Department...
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ﬁ5§amtment, Assam Saéhivalaya, Dispur,
' P.O.Guwshati - 781006, _
District s Kamrup (Metro), Assam. ,
21. The Secretary to the Govt. of Assam,
Labour & Emplpyment Department,

Assam Sachivalays, Dispur,

P.0O.Guwahati~781006, Bistrict:Kamrup(Metrn),
Asesam.

22, The Adminietrative ﬁedical Officgr,
Employees State Insgrance Scheme,
‘Gvernment of Assam, Znn Narangi Road, ’
 P.O.Guwahati-781C21, District™zKamrup(Metro),
Assam. |
... PROFORMA OPPOSITE PARTIES
(Respondents No.'§ to 8)

The humble review petitinn of the -

gbovenamed review petitioner

Most Respec{fully Sheweth =

1, That this review petition is being filed on
behalf of the respondents {(nos.1, 2, 3, 4 and 5) in O.A.
No. 247 of 2004 for review of the order(nré&l) dated 331?06
_ : PR
pasesed by this Hon'ble Tribungl dispesing the same and
directing compliance by the instant review petitiomer

to proceed with the matter of drafts terms and conditions

contained in Annexure - A to the Misc. Petitimn No.' 125 of

2005 which has been practically approved by the State

Government and to implement the same as contained in the
M.0.U.. dated 4.4,2003 and the draft terms of sbsnrption
as agreed by the State Govt; in the written statement
within & period of 6(six) months. This Hon'ble Tribunal

glen directed ...



-5«

alsn directed fhat if on such implementation the
applicant are entitled to pay and allowances it has

to be‘given to them from the date of their joining dut? '
in the EmploYees State Insurance Corporation Model Hospis
tal, Beltola,Ghy—ZZ. |

A copy of the aforesaid impugned
order (oral) dated 3.1.06 passed by
this Hon'ble Tribunal (for alteration

modification and/or specification as

prayed for) is enclosed herewith and |

marked as Annexure - S.

2. That the review petitioner i.e. the.EmpIOYeeS
3tate Insurance Corporatzon has been ihitislly constitu-
ted.as per provisiong nf the Employges State Insurance
Act, 1948 and the review'petitioner.is an undert;king
under the Govt, of india. By a Govt. Notification dtd.
10.12.59 & Regulation has been ‘enacted in the name and
style of_thé/Employees State"Insu:ance-Corporation(Staff
and Conditinns of Service) Regulatiqné, 1959 which came
into force on 26.12.59 for thé'purpoeéof gnverning the

conditions of its employees, which is in force at present.

3. That the oppnsite parties/applicants m. 1 to 19
had filed in October, 2004 the Original Appln.N». 247

nf 2004 demanding cadre pay and allowances as per the

B.S.I. C. normc= with effect frOm 4,4, 2006 1 e. the date

-~ —

of M. 0 U» entered into between the E. S.I.C.Authorities

~a

cnd the Government of Assam. They alson demanded ghsorp-
fzgg*;;“their individual option and fixation of pay
within a reasonable time. The said application is

self explanatory. The Government and the other Btk

Anthoritieh...
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- Authorities of the instant review petitioner have been

impleaéed as Respondent nos. 1 to 5 in the aforesaid

O.B.No. 247 of 2004 before thisHon'ble Tribunal.,

4.. | .That thereafter the opposite-parties/applicgnts
no. 1 to 19 filed aﬁ amendment petition in December,2004,
which was allowed by this Hon'ble Tribunal and congequen-
tly the Q.P,/applicants filed & consonlidated application
nf OmA.go. ?47/2004.in.hpril, 2OQS, which is a part of
the records. . _ . ‘
The respondentg (nos. 6 and 5) in O.A.N»n. 247/04
i.e. the Govt. of Assam énd (the opposite parties nos.
20 and 21 herein) i.c. the Govt. of Assam in the Labour
Department also filed their written statement nn 2&.5;05
AP ] }
6n the face of the 0.A.No. 242/04 having been admitted
on 22.10.2004. The instant review petitioners and/sr the
(resbondents nas. 1to 5 nf Q.A,No, 247/04 alsn appeared
ané gaptestgd the case):and fiied‘their Writ?en stetement

on 1.6.2005, which ére‘also parts'bf records..

Se That gometime in March, 2005 the opposife parties/
applicants nns. 1 to 19 filed a Misc. pstitinn which hae

been numbered &s M.P.No. 64/2005 for setting aside the

'Qfder dated 11.2.2005 passed in M. P.No. 154/2004. Again

in July, 2005 the oppnsite.parties/applicants numberé
1 to 19 filed annther Misc. Petition No, 125/2005 £nllowed

by the Additional Re~jninder filed in O.A.No. 247/2004
nppnsing draft terms of absorptinn nf the applicanté;
This was again followed by annther Re-joinder

of the opposite parties/applicants no. 1 to 19 against

the written statement of the instant review petitioner

which areé ...
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which are also partg of records.,
A copy of the M.P.No. 125/05 aglongwith
AnnexureeA'énd B therein are zlsn enclo-

sed herewith and marked as Annexure-T.

‘6? That thereafter_on hearing the parties and on
perussl of the_recogdg this Hon'ble Tribunal passed the
order(oral) dated 1.3.2006 (Annexure - S), & purt of which
i.ea 'non-qpec1f1cction of the date of joining is being
sought to be challenged and/or 1mpugn§d herein for mndifi-
catinn, slteration and/or specificatinn of the date nf

joining of the applicants which is putting hlndrunce
~and/or impedementq &nd/or obstructions to the instant
review petltloner in implementing the aforesaid order(oral)
dtd. 1.3.06 passed by th:.q Hon'ble Tribunal as the inﬂtunt
reviewén;;ZZZOnér is satisfled with the aforesaid order
except the 'non—spec;flcction of the date of joining of
the oppoalte pcrtlec/qppllcantc nose 1 to 19 of the instant

reviey petltion.

7. That‘the review petitioner states thaf,thereafter

theé 1n=tcnt review petltioner haS filed & Misc. Petition

on 6.7. 2006 for grant nt exteneion of time for implementatinn

of the order(oral) dtd 3.1.2006 (Anneyure—s) of thi<

review petition, which was registered as M.P.No.64/06(in

C.AJLNN. 247/04) cnd the came is zlsn & matter ofrecords.

A cnopy of the aforesaid Misq.Pgtition
N». éé/oé(in.o.k,247/o4) atd. 6,7;Og
is enclosed herewith and narked as
Annexure - T(1).

14 ' 8000
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8. That the review petitinner states that in consi-

derationof the same this Hon'ble Tribunal passed an

V//order atd. 17.7.06 allowing further time of 4(four)

months to the 1nctcnt review petitioner for implementing
the order dcted 3.1. 2006 passed by thisHon'ble Tribunql
on 3.1. 2006, which bccomeq effective from 17.7.06 and
will expire on 16. 11 2006.
A cogy nf the qfore said order dtd.
17.7..06 is énclosed herewith and
marked ae Arnexure -~ T(2).

9. ‘That the review petitioner stateg that the
ma&terial factg being considered by the instant review

petltloner for glVlng effect to the Hon'bhle Tribunals'
nrder . (orel) dated 1.3. 2006 (Annexure-S) for the

purpose nf giving effect-and/or'for the implementation

of the same are as fonllows s~

(A) ~ That vide Govt. Notifications.Nos..Gnéfi21/2003/.
8, dtd. 10.4.03 and No. GIR.121/2008/9, dtd. 1»7.-'4.03

the Doctore/steff were qent on deputetlon to E.S5.I.Corp-

'orctlon Model Hospital,Beltola,Ghy-22 with effect from

4,4.03 i.e. the date of M.O. U. Agalﬂ vide letter No. 432/
A-13/11/1/2003-E<tt/85 atd. 7.5.23 a list of 26(tw nty

six) Medical Officers have been allowed to join the
Hogpital on deputetion as per Govt. letter No. GIR.131/
2001/pt/12, dtd. 17.2.2003. ‘

Vide Govte letter No. 153/2003/pt 1/158, atd.
29.3.04, again the te:ms and_conaitions £or deputatiep
L Dactors and Staff of Model HQSpital(ESEd)BeItola,
Ghy-22 have been spelt nut by the Govt. of Assam for
Fhe first time. |
| _ Further vide Govt. Notification M. GLR.153/
ZOCB/pt.i/lég, dtd. 29.3.04, the period of deputefion

haes been ..



has been extended for z perind of anotherAl(one) year
withveffeét from 4.4.2004. Again further vide Govt. letter
-Nn.@iR.131/2001/pt~111/70, dtd. 9.3.06 the terms and
COndithﬁq of absorption nf the State Govt. Employees
working nn dequthn in the E.S5.I.C.Mncel HOSpital,Belfola,
Ghy=-22 were sgain spelt out deviafing from the driéinal
stand appearing from ietter dated 17.2.03,
Copies of these Govt. Notificatinns atd.
10.4.03, 17.4.03, 29.3.04, the Medical |
Supdt.,E;SfI.C.ModelvHospital,Beltola s
letter dtd. 7.5.03, &nd the Govt. letter
atd. 29.3.04 and 9.3.06 reagnectively
are enclnsed herewith and marked as
Annexure- U, ®(1), U(2), and v, V(1) and

V(2) respectively.

(B) - That the review petitioner states that thie

Ian'ble Trlbunal has passed order dated 20.12.04, 11.2.'05

in M.P.No. 154/04( of O.A.No. 247/04); nrder dtd. 20.12.04

and 11.2.05 in M.P.155/04 ( nf O.A.Nn. 247/04) respectively

prior to disprsing of the instant O.A.No..247/04 which are

also matters of reéords. | |

| Copies of the aforesaid order dtd. _

20.12.08, 11.2.05, 20.12.04 and 11:2.05
passed in M.P.No. 154/04 and M.P.No. 155/04
are enclosed herewith and marked as

ABnnexure - W, W(l), W(2) and W(3)
Ep;Cth@lj.‘ |
(C) That thé review petitinner states that for a
comprehensive review petitinn fhe fnldowing inter-depart-
mental communications are having important bearing in

which
the merit of the cas e/zre mism. as follows :-

(i) ...
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(1) A comparative statement dtd. 23.3.06 prepared by _
thg E.S.I,C,Mode; Hospitel Authorities at Beltnla,
Ghy=22 with eeference to the E.S.I.C.Hegdqua:terfs_
letter's #ks No. AF37(18)/1/2005ADM(HQ), atd. léJBJoé
sﬁowing the pay scales both as per Govt. of Assam
and as per E;S.I.C,,lwhich is self explanatory sn
far the deputation posts are concerned ;
(ii) E.S.I.C.Ghy-22's letter No. 432-A-27/19/1/2003-Estt/
1706-1706, dtd. 22.6.04 in the matter of terms and
conditions nf dGeputation ; _
(iii) E.S.I.C.Headquarter at. New Delhi's letter No. A-11/
11/3/2008-DM(HQ)/ASSAM, dtd. 10.6.06 in the matter
- of terms and conditions of the deputation in question;
(iv) ‘E.S.I.C.HQ at New Delhi's letter No. A=11(11)-3/2003-
, DM(HQ) atd. 30.11.04 in the matter of terms and
conaifions of deputation : .
(v) E-S.I.C.HQ.at gewlbglhi;s lette: No. A=37/(1871/2005~
k DM(HQQ dtd.'31.3.og in the matter of terms and condi-
tions showing in & tabulaer form the objections ~f the
State Govt. of Aé;am xnﬁ,vis;a-vis views of the
E.S.I.Corporation; '
(vi) E.S;IaC;HQ at,ﬁew Delhi's.speed‘post letter No.
. S C-18/11/9/2004—Med‘IV“dtd; 30.6.06 in the matter
' of.extengion of timé for implementatign nf this
"Hon'ble Tribupa}'s order(oral)dtd.3.1.oé; '
(vii) M.0O.U.. étd. 4.4.03 entered into between the Govt.
of Assam 'and the E.§.I1.C. ;. |
(viii) E.S.I.C.HQ 's letter No.A-37(18)1/03-Med IV Gtd.
'.3.6;65 ssnding.draft terms ef sbsorption ;

(%) eew
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(ix) Efﬁ.IfQ.HQ‘s letter NQ. Ar37(18)i/2€03—DM(HQ) dtd;
29.12.05 in the matter of State'Govt.'Empléyees
wgrking in various E.S.I.C.Mndel HOSpitalS;

(x) E.S.I.C.Guwehati-22's letter No. ESI/ESIC-ABSORFTION/

| 2006/1024, étd. 21.3.06 in the matter of absorption;

(xi) President, E.S.;.C,Dpctors' Associatibn reﬁreseﬁta~

tion @a;ed 17.1.05 for 1(opne) day pay deduction ;

(xii) Govt. of Assam’s letter No. GIR.131/2001/pt/1/12,

dtad. 17ﬂ2‘CB mx issued by the“Joint Secretary to
the Govt. of Assam, in the Depértment nf Lebour
and Employment in the mattef nf initial laying

" of terms and coHnditions of deputation etc ;

‘Copies nf those inter-dgpgrtmen?a;
commgniqations dgted_ljéz.cﬁ, @.é.cﬁ,
10,6404, 22.&,04, 30.11.04, 17.1.°05,
3.6..05, 29.12.95, 21.3.06,_23¢3;d6,
31.3.06 andv30.é,04 are enélosed hereto
and mearked as Aﬁnexure, X, X(1), X(2),
X(3), X(4), X(5), X(6), X(7), X(8), X(9),

X(10) and X(12) respectively.

10.  Thet the review petitioner states that the M.0.U.

entered into between the E.5.I.C. and the State covern~
ment of Assam have been entered into on 4.4,2003. As per

the M.0.U., the nfficers and the staffof the E.S.I.C.

Model Hospital, Beltola are placed in the digpnsal of |

1:he.e'E.$.I.C,~ initially on deputationn. The opposite'
parties ﬁos. 1 tn 19 are the employees nf the Govt. of
Assam and sre on deputation to the E.S.I.C.Mndel Hospitél

Beltnle...
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Belfola,bh&-22n The matter of absorption »f the =aid
officerg and staff on deputation is under process ané

as prov;déd in the M,0.U.. options have been called for
and récgived from the eligible candidates. The review
petitioner is respbnsible for the smooth and eﬁficient -
functioning of the E.S.I¢C‘Model Hospital Beltola and

as such it is empowered'to poéf its own Medical.OEfiéers
for the}purpose,‘keeping'in v;ew the sanctinned stréngfh
of the E.S.I.C.Model Hospital. As per Govt. nf India's
instruction; ae and when a situation arises foé preméture
revgrsion of the parent cadre »f the deputationist, his
services could be (under the law of deputation) so returned
‘afterlgiving advanced in?imation tn the lending GAvernment
Department and the employee concerned. Accnrdinély'it'
£0llows tha? the respondents. ere well entitled within

authority to repatriate the. deputationist if required

_prior-tq their absorption_in the E.S.I.C.Mndel Hospitai

at Beltola, Guwahati - 22, . , . .

11. That the review petitioner states that the’
deputatinnsts will be absnrbed according tn their
suitability and requirements nf the E.S.I.C;Modél Hospi~-
tal. However, no repatriation has been ordered by the

instant review petitioner till date.

12. Tba?ithe~review petitinner states that the
B.5.I.C. i.e;,7the rgview petitioner ig lisble to pay

the E.S.I.C. scale to the deputationist only from the
date of their permanent absoIption in the regulér service
nf the E.S.I.C.Mndel Hospitel, which will be préposed )

to be made effective from 1.1.06 by giving a retrqspect@ve

effect 4 till.’- -
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effect,_till.such.tige they will for all purposes be
governed by the rules and regulations of the State
Governmeﬁt of Assam and there is nn doubt.in it by virtue
of their orders of extension of depu§§t@ons perind made
from time tn time as stated hereinzbowe.

Further while teking into account the conéitional
letterlsgbmitted by the Commissinner and Secretary ton
the Govt. of Assam, in the Department of Labour and
Employment at Dispur, Guwahétiféivide_communication No.
GIR.131/2001/pt-111/70, dtd. 9.3.2006 a decision in the

matte€ is being taken soon in this em=wdx regard,'

13.. That the review petitinner states that it may
not be out of place to mention that in the meant ime,

the E.S.I.C. Headquarter at New Delhi has infommed its
Guwahati Offices that issue of joining of newly recrui-

. tted/transferred Doctors over and above the sanctioned

strength have been regolved by showing their posting against
post of G.B.M.0. vacant in the Directorate (Medical)

Delhi..

Further the State Govt. Doctors on deputatioﬁ
to E.S.I.Mbdel Hnspital are‘gntitled to state Gthg
salarieé plus deputation allowances as per termSAand
conditions contained_in the_M.o.UflThe E.5.I.C. pay scales
will be admissible to the State Govt. Doctors {nn deputa—'-
tion). from their date of absnrption in E.S.I.Corpsration |
Model Hnspital and as such the very day nf M.O.U.fand/or

their joining on deputation on 4.4.03 cannot be their
date of joining apparant on the face of records as per

the Hon'ble Apex decisinn laying the law mn deputatinn

which ruled ...
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which ruled that & Govt. servant cannot simultanenusly
hold 2 {(two) posts £ in 2(twn) different cadres aﬁd hence
the date on which the deputationist would be sbsorbed in
E.S.I.C.Mndel Hogpital his or her appqintment in the |
Govté Department would sutomatically vanish and become

void..'

c14. That the review petitioner states that vide

GOovt. of Assam's letter No. GIR.37/88/79, dtd. 31.7.06,
Nq.qLR,591/84/355, dtd. 5.8.06, No.. dﬂR-591/84/356, ata.
5.8.06, Govt.-Notification No. GIR.153/2003/pt.1/178,
dtd. 30.4. 05 and the Opposite party no. 22's letter.

No. SZ\N/Reten/BEL/86~O7/3o46 dtd. 22.8.06, 1’c appears
that the G?vt. nf Assam hgs conveyed the sanctinn for
retention of'theltempora:y post of the deputationists/
opéOQite parties nos. 1 to 19vand otﬁers for a further |
perlod nf annther 1{(mne) year from 1.3.06 o 28 2.@0(07)
and intereqtingly 1t transpires that cll theﬂe posts

are temporary in nature. Further_opposite party no. 22
‘s lettér dated 22.8.06‘séeaks for furnishing list nf
incumbents With pay scale ﬁor fequirement nf forwardiﬁg
thé same to Govt. of Assam, showing thnse temporary nature
posts created on 29.7;1989.

Copies of_those. retentlon letter,
dtd. 31.7.06, 5. 8.06, 5.8.'06, 30.4. 05,

and 22.8.06 are enclosed herewith ?nd

marked as Annexure - Y, Y(1), Y{(2),

Y(3) and Y(4) respectivély;“- '
14(a). fhat the 'review petitioner states tﬁat the
F.R.3.Re available under the Govt. éf India for

administering ...
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_administering service conditinng and M.0.U. executed

between Govt. of Assam and E.S.I.Corporation provide

that individusl option'either té accept corporatioh pay

'scale or state Govt. scale plus deputation allowances

will be called f£or from the deputationistsd

That the-review‘petitioner states that gince
the E. S.I.Model HOQpital nhas been teken over khw by
the E. S.I.. from Govt. nf Asgam and the exercise involved
deoutqtion of Doctors - and staff gt én-mase level, it was

not fea51ble for the Corpnration to call £or individual

-option and pay varied pay scales tn the deputctionist

That the review petitinoner states that the
Chrporation under these circumstances éecided that the
option for chonsing pay scales had to be made as a

Hocpltc.l unit and not individuallys and

That the review petitioner states thut accordi—
ngly & refergnce wae made tn the State vat;‘v;de D.O.
Hetter. No. U.11/11/Assam/1/03-DM(HR) &td. 10.1.2003 |
and.Sta$é Govt. vide‘their letter'NQ. R153/2003-pt£17158,
atd. 29.3.2004 opted for s£ate Govt. pay s'calesv plus

deputatinn alléwancer

-

'Copies of the afdresgid E,S.I.Coﬁporat-
ion's D.O.letter dtd. 10.1.2003 and the
" Assam Govt. in the Lebour &‘Emplcyment
Department ‘s letter atd. 2§r3;64 are
enclosed herewith and marked as

Annexure. = Y(5) and Y{(6) respectively.

14 (). That the review petitioner nost respectfully
subm1t< that ke in view of what has been ctcted above
the spplicants have been drawing accordingly the

Assam Govt. o e
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deputatinn

Aissam @vt. scale of pay plus/Remxmresz Allowance

and their claim to Corporatinn pay scale is nmt
sustainable in law in the facts and circumstances of
the instant case.

15. That the review petitioner as such begs to
prefer this review petitinn on amongat others the
fnllowing -

GROUNDS

(1) For that the review petitisner most respect-
fully submite that it is well established in law that
& Govt. service is & mattér of status and nnt a eontract.

v

It is &lsc established in law that the kexmz term

'absorptionf has the effect of sucking and imbibihg into

what is originally existing. On absorptinn thus an

employee becnomes ﬁart and parcel of the department
abéorbing‘him/her and partekes the same cnlour and
character of the existing employees of that Debartment,
clasegified ;s promotees, girect gppointees and transfe-
rees on the loss of his identity.

Further it is alss established in law that no
¥rt. servant can hold }ign gimultaneously in twn posts
in two eétablishmsnts i.é.ein'other words lien just:

connotes the right of a civil servant to hald the pnsts

substantively tn which he is appointed. Generally; when

& person ,with & lien égainsf & post ie appoiﬁted substa~-
ntively fo annther post he acquires z lien against the
later pnst. Then the'liep ggainst his previnus pnst
automatically'disappears. The‘principle ﬁeing that no
GOvt. éervant can have simpltaneously 2(twn) ligns -
aéainst'zitwo) @osts in 2(two) different cadres.

| In the<e v1ew< nf the matter the impugned
oréer(oral) ctd. 3.1.06 is liable to be mndified and/or
for specifying clearly to the extent »f the date of_

joining as prayed ...
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joining as prayed for in the facts and circumstances
of taf ingtant case by the instant review petitinner.
(11) FOr that it is well esteblished in law as laid

down by the Hon'ble Apex Courf that in & case nf depute-
tion, the deputationist has no right tn zbspoption and
in this vie& of the matter the impugned nrderi(nrszl) is

lidble to be modified and/or altered by specifying the

~date of joining in the instant casein the facts and

circumastances of the case in the interest of justice.

(II1) 'For that the joining date in this case may

'mean date of joining from the date of handover of the

EsS.I.M0odel Hospital on 4;4.2008 to the Eu.S.I.C.Mndel
Hospital and/or alternately it may also mean the date’
when actually the E.SfIfoMD@e} Hospital will absorb the
deputationsits i.e.. w.é.f. 1;1.2006'bu giving a retro-

spective effect on a subsequent date yet to come.
Therefore the impugned@ order (oral) dtd. 3.1.2006(Annex-

ure - S of this review petition)'is'in equivocal and/or
ambigous terms and/or havihg a double meaning/interpre-
tation which isconfusing for the pu;poge‘of implementafion
of the Hon'ble Tribunal's ordexr dtd, 3.1.06 impugned
herein and hence needs cla;ification and/or modification
to the extent of sgpelling nut thé date nf joining_ané-"
in this view of the matter the impugned order atd.’ 3.1.'06
is liable to be modified and/or sltered in the interest

re
of justice.

(IV) For that in case of & deputation, resignation

from the post in the parent department is necessary °

particularly ...
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particularly for thnse holding initial temporary posts
and continuing in thaﬁ post under the Govt. of Assam
prior to their absorption in the E.S.I1.C.Mndel Hospital
Wwee. £, 1.1.2006 as propnsed by tbe review petitioner

which is being given effect snann.

(V) For that now only the process of sbsorption
had started by obtaining options from the concemmed

deputatinnist .zréxscrepkance Tendering of resignatinn of
thg;concerned deputationist and acceptance »f the same. by

the Govt. of Assam for the purpose nf release of the depq;
tationists ( to be sbsorbead in the E.S.I.C.) by the Govte
of Assam is necessary &as per the mandatdry provisinns of.
the law of deputation because zll of those_deputétiovists
.are holding tempnrary pnsts under the Govte. of Assam.There~
after only on consideration of the suitebility and/or
performances of the deputatinnists the E.S.I.C. eill be
gble toifake & decision to absorb them and dn althnugh

it has been declared that the date of joining will be
Weesfe 1.1.2006 with a retroepective effect.Therefore

1t followQ that as per law of deputation(in absence nf.
term/period of. deputation) in the initial order dated
10.4.2003 and/or 17.2.2003, the temporcry deputctioniQte
had to reclgn first to be considered for sbsorption

- while it is net necessary in case of the deputationists
hnlding substantive post becagse nf their carrying a

lien in the parent department. And ip ttig view of the‘
matter the impggned nréder (oral) datd. 3:1.06 is lieble

td be modified; altéred and/or for specifying‘the clear

date of joining in the facts and circumstances of the

(Vi ...
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(VL) Fbr that under nd stretch of imagination
the date of take over of tbe_E.S;I.Mo&el Hospitai,Beltola
by the E.S5.1.C. i.e. on 4.4.2003 can be the date of
joining f£or thpse‘deputationists gent by the Governmept ‘
nf Assam on 10,4.2003 and 17.4.2003 (propsrsed on 17.2./03)
respectively, which'showé that there is no perind and/or
term stipulated for deputation in the initial orders
of deputdtinn which subgequently extended without any
objeétion from avy quarter not even from the side of
the instant review petitioner and &k in this view of the
matter the impﬁgned order dated 3.1.06 is liéble-to
be modified in thé interest of juétice more particﬁlarly
by specifying the date of joining of the instant députa—
tiQniéts by removing the ambiguity and confusinn in
unequivncal terms £or the ends of justice paving the way

for implementign nf the absofption in question.

(VII) FQr that'tbe review petitioner on receipt |
of‘fﬁe nrder{oral) atd. 3.1.06 passéd by this Hon'ble
Tribunal'gonerthroﬁgh the same and.fpund that thé\7
direction in paragraph 8 of the aforesaid order parficﬁa
larly to‘give effect of pay an@fgl;owances to the instant
“oppnsite parties/applicants® w.e.f. the date of jsining *
hee created confusion”for wﬁich‘the implementatinn of the
same is being delayed. ) |

In the instant casé-date-of jéining has'z(two)
meaning as it—appears. Firstiy‘the déte on which the |
deputatinnists will be sbsorbed by the review petitioner
may be termed as " date of joining *; secondly the date'
of tzkenver of the E.S.I.Mndel Hospital &s per M.O.U. may
also be termed as “the date of joining ". This-has not
been spelt sut in the aforesaid‘order(oral) atd. 3.1305

f .

~giving rise ...
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giving rise to confusinn and the resultant delay in
total implementation of the order dated 3.1.06(Annex-
ure- S) sought to be reviewed for alteratinmn and/or
’modificafion tn the limited extent that the ™ date éf
joining ® only.may be specified so as tn clarify the
ambiguity and/or confusion in unequivocal terms and

ih gbsence of the same this impugned nrder is lisble to
be modified and/o: gltered to the extent indicated

hereinabove.

(VIII) For that as perthe M.0.U.. the date 5f tske-
over of the E.S.I.Model Ham Hospital at 'Beltola,Ghy-22

is 4.4.2003 vide Annexure - X(1) i.e. the M.0.U.. executed
in & meeting held betweeﬁ the representative of the

Govt; and the ;epreéentatives nf the instant review
petitionef i.e. the E.S.I.Corporation held »nn 4.4.2003
and it~wés,decided tn teke over the seid E.S.I.Hospital
by the instant review petitioner w.e.f. 4.4.2003 and

the subséquent deputétion nf fhe Dnctnrs and Stgffs are
all part of the same desl and hénce the same is binding
on bath parties as per law of deputation which stipulates
that the date of sbsorption will be the date of joining
of the deputationdsts and in this view of the métter

the impugned order ig lizble tn be modified and/orm
altered as'ihdicéﬁed above, more o0 when vide'Gévt;
letter dated 17.2.03, 10.4,03, 17.4.C3 and 29.,3.04
(Annexures _,i' U, U(1l) and U(2) respectively ) it appears
clearly that the Govt. of Assam has deputed all thé staff
of the E.SfI.Model Hospital‘Beltola tn serve‘under'the
. instant review petitiéner i.e. the E.S.I.Corporation.This

implies that ...
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implies that the deputationiste i.e. the instant
oppnsite parties/applicaﬁts are nn deputation undexr
the terms and conditibns of their initial appointment
in servicebunder the Govt. ofAssam and until their
services were permanently absorbed by the instant .
‘review petitioner (even in §b§ence nf the specified
perind ax-in'the initial Govt. order of deputation but
lateron specified by Govt., and the E.S.I.C. raising n»
nbjection to it) for all purposes they remain employees
of the Govt. of Assam till date since 4.4.2003 and for
éllﬁpurposes they are on deputation to the E.S,E.C.quel
Hospital at Beltolas, Guwshati-22 till date since 4.4.03.
The moment they are sbsnrbed (may be w.€.f. 1.'1.2006
with & tetrospective effect now)'they will become
regular gmployeeé nf the EfS.I.C.Model Hnspitzal an and
from 1.1.2006;apd in this view of the matter the impugned
order dated 3.1.06 needs to be modified and/nr altered
to the extent of spelling out the date Af jnining, in

the interest of justice.

(IX) : ‘For that it may sb_require that they might be
réquired to tepder resignation in their said service
under thé Govt. of Assam beﬁore absorption under the

" instant review petitioner i.e. in the E.S.I.C.Model
Hospital, in case they are holding temporary posts.But
the mattér would have been different i€ they aere.holding
the post in a_supstantivg capacity vide Govt. . letters
dated 31.7.05, 5.8.06, 5.8,06, 30.4.06 and 22.8.06
(Annexures - Y, Y(1), Y(2), Y(B)_and Y(4) ) respectively,
the Govt. of Assam has granted extension of the terms

)
nf deputation ...



of deputation for 3 years w.e.f. 4.4.03 which extends

to 4.4.06 clearly indiceting’that their date of joining
under no stretch of imagination can be recnned W Ee
4,4,2003 but from fhe dete nf their permanent zbsorptinn
and/or wee.f. 1.1.06 (with & retrospéctive effect from
ﬁow) which date the E.S.I.C. and/or the instant review:
petitinner is trying fo'give effeét retrospectively from
now in the instant .case. Morenver the law of deputation
provides that if the initial éate of appointment of a
.Govt; employee is a Substantive/perﬁanent one than he/she
éﬁtomaticélly carries a lien with himself/herself..But

in case where the initial appointment is not substantive
but tempnrary then the Gov:. gervant carries no lien with
him/her for which fesignatidn may be called for. However
in the inst nt case their option will slso govern the
field and_their date of sbsorptinon(propnsed as 1:1.0%)

in the review petitioner*s Model Hospital at Belto}a,
Guwehati-22 wogid nnly be reconed as the date nf joining
but 4.4.2003 i.e. the date nf M.0.U. éannot be the joinihg
“date in the facts and circumsténces of the ipstant éase
and in this view of theimétter the impugned order dated_
3.1.06(oral) passed by this Eon'ble Tribunzl is liszble to
be modified and/or sltered to the extent iné&cated'by
specifying clearly the same in unambiguous terms iJe. the
date of fheir'jOining for the deputatinnists npposite

parties/applicants.
(X) For that the review petitinner states that vide

letter No. A-37(1821/2005-DM/(HQ), dated 31.3.06 (Annexure-
X(10) issued by Mediczl Commissinner & Joint Director

- - . ‘ (Mé’dical)v,EoSo»IOCo:.o .’
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(Medical) E.S.I.C.,Panchdee Bhawan,C.I.G.Road, New
Delhi addressed to the Secretary tn the Govt. nf Aésan,
ﬁa@our<and Employment Depa:tment, Guwahati, the instant

review petitinoner has decided to give a retrnspective

‘efféct from now tn the date of absorption i.e. w.e.f.
; _ . ‘ - A

1.1.2006 by rélaxiné the same, but the instant order
(oral) atd. 3.1.06 (Annexure-S) which is impugned herein
pasesed by the Hon'blé Tribunal @n O,A.No..247/q4 directing
the instant review petitioner to give effect to the pay
and»allowanceé nf thé nppnsite parties/applicants with
effect from the '@ate nf joining™ has hampered/impeéded
speely implementétion nf the processes of absérpfion,
which needs clarification and/or review and hence this

instant review petition for clarification of the “date of

joining® in the instant case for the ends of justice.

(XD For that in any view of the matter the impugned.
order(oral) dtd. 3.1.06 passed by this Hon'ble Tribunal

in O.A.No. 247/04 requires to be reviewed tn the extent

~ indicated i.e. of speciffing the date of jnining onnly

by altering and/or modifying the same in clear and

‘in unequivocal terms.so as to pave the way of its immedi-

ate implementatinn in the_interest nf justice by the
instant review petitioner.
Under the sbove facts and ciréumstances
of the instant case it is most respect fully
prayed that your Lnrdships' would bé_i
gracinously pleased to admit this review
petitinn, c&ll for the recoré; of_the case

and after eee
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and zfter issuance nf notices to the -
opposite parties/applicants and upnn
hearing the parties may further be plezsed
'tq review the impugned order(Orzl) dated
3.1.06‘0&nnexure - S) passed in the instant

. O.K.Nn. 247/2004 by modifying, alteriﬁg and/

or specifying the date of joining of the

deputationists and/or the opposite parties/
applicants né.,l to 19 with effect from _
01.01.2006 i.e. (with retrospectiveAeffedt
£rom now which is being given effect té‘by fhe
instant review petitinner and/or pass any
other or further nrder/orders, as deem fit

and proper by your Lordships' in the cbove-
noted facts and circumstances of the case

'in the interest »of justice.

VAnd for this, the instant review petitioner, as in duty

bouhd, shall ever praye.

AffidaVit LN 4
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; The applicants 19 In number are woiking as
. iMedical Officersy.;n the ESI .Model, Hospital, .Beltola,
. . | A¥e £ VU e ¥
| : _ . . '
i ;iq;lGuwahati. Assam, . (under , the Employﬁqg{sggte Insurance
". PO . STy PR PR o "‘!”"S";"':;.'.(f.‘",.'_-".f u,..r"'..:_.z. -;,F:" -
- Corporation {tor,. short ESIC) on deputation * from the'"
Government of Assam. [hey have filed this application
,seaking for the following reliets:-
"8.lnjhat the Hon'ble Tribunal “be pleased to
direct the rwespondents to give the cadrn pay
and allowances to the applicants at ESIC
n(’?rms ~and at par with that of thair 7
counterparts 1in the ESIC w.e.f: 04.04.2003,
' with all consequential service benefits.
' 8.1A That the Hon'ble Tribunal be pleased to set
| aside and quash the order bearing letter Mo,
: Aill(ll)-B/ZOOB-UM(HQ) dated 30.11.04,
. C. o 8.2 That the Hon'ble Tribunal be pleased 1o
direct ihe respondents to refix the pay of
- the applicant .with, immediate effect.
. S TN T RRTRRY (TR E L PPN
: : ST AR s WL PE A bty A BT T3 o AN A
b 730 3] @i’.‘:’.&i)ﬁl" 3’9’*"7'%55[?01(3{3 S :f.*~{;be§g§='d'<i“ec’ced RS - RN
LAY e ek U A A g CR Nt Wi A e, T e e et e o
. form{ﬂ-ate'ﬁetﬂhe detal: ?‘é%‘*f%:’g%’,u.and??cdnﬁi‘%‘iun’_s’ﬁ:
- for permanent absorption of the applicants
in accordance with law and without any
prejudice to the interest/prospects of the
applicants and to absorb them thereafter in
the ESIC on their individual option vithiin
< raasonable time frame.”
2. ‘The case of the applicants is that the 910 had
entered into a Memorandum of Understanding (for short MOW)
dated 26.12.2002 (Annexure-3) containing\' the terms and
conditions under which the services of the applicants and
other staff of the State Government deputed in the 51
Model Hospital have to be absorbed 'in the ESIC. It 1s
) v?f."‘ f.»;_J'<$’9Py v ) T : 'f;. o0 T A ,
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stated that bufzuant to the terms and conditions «antaznoed

M

in the MOU the applicants and the other staff were asked to -

<

‘. give their option to aécept the scale of pay in respective
cadre/categories of posts in the ESIC as per the existing
normms/rules df;fhe ESIC and -that the applicants, pursuant

/B%;zo same,_had glven their opfion as early as 1in 2003. It is

h\grievance of the applicants that they are not being paid
pay and allowanceo of tne ESIQ onted for by them till date.

A,.-n.

F It 1is also stated that) thetESIG#hadSprepaw‘

of absorption (Annexu:e A to the M.P. 175/)0011 and
: '

orwarded the same to the State Governmenr which has not

een flnalised so far. It is stated %hat in Clause-1 of the

L

draft terms of abaorption it is prnvided that an employec

—

' opting for &ﬁlo:ption ~has teo -resign from the State
' (
Government service and his abtsorption 1n  Corporation
,,
service will thkn effect from the date of deputation in

ESIC or from the date he jo;ns' the duty in the ESIC

whichever i1s ea?lier:vlt is also stated that (lause - 12 of

H»a dWaft telmw.

§ the draft alsg, proy}des thal pay of an abso:bed cmployee

o | w111 be fixed as Der Eundamﬂnfal Rules of Govt of Indaa

+ , E . ‘;_.‘ oA
B . : . _h,,!'. A ( l

" and Rpgulation ?(4)‘ (8) "or ESIC F (Statf & Condition of

Service) Regulations, 1959, The grievance af the
appIicants, as can be seen from the reliefs, is shat o
ESIC has not so  far implemsnted the MOU and the drati
.scheme which prejudicially affects them. ESfC has filed its

written statement.” The applicants have filed rejoinder,

Respondents 6 & 7 have also filed written statement.
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HEPERE Brod.l Sarkar ASE[5 o hy

V*Mr}ﬂ.Chanda, leamed counsel - appearing: for the applicants,

M. ;B. C. Pathak, leamed counsel for the ESTC and

Mrs.M.Das, learned Govt, Advocate for the State of Assam.

Dr. Sarkar submits that according to the MOU and a., P

“draft terms of absorption which are indisputed docimante,

the applicants  are entitlied to pay —and  atiowancn.,

applicable to ESIC once it is op*ed Dy the applicants ap

“that they are being denied of zieh benerits in spire o
thelr opting for the samc. Dro Sarkar also aubmite (i the
stand  taken by the ESIC 15 that the dratt terma and
ondxtions sent to the State Government has not yelt been

pproved by the State Goverpment. Counsel took un to the

communication dated 3.6.2005 issued by the ESIC to th

‘ and conditions 'ﬁ:_)r the approval of the State Government aneg
fsubmitted that in the said communication it jis Specifically
'ﬂ:stated by the ESIC that “Incase, we do not hear from you
within three months we will presume that you are in
agreement with the proposed terms” but the ESIC is not
proeceeding with the matter under one pretext or the othor,
Counsel  furthe gubmits that t‘h-e‘f&'S.i‘C must be directad to
expedite the dmplementation of the MOU and the draft torms
of absorption. Counsel further submits that.}he Corporation
must also be directed to disburse the pay and allowances

applicable to thgir counterparts in the”;ESIngfrom 2003

onwards ut'gontl'y‘ and  to dmplement the other terma  and

conditions alan .

s

e

W

‘Secretary toﬁ%hépétatébefA%ﬁ&mﬁfbrwardiﬂgﬁtha:duﬁft terms:. o
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- 4, Mr. B.- C. Pathak, .counsel appearing for the 2alc

. submits that the ESIC has brought out a scheme in the 122nd

Meating of the ESIC held on 20.2,2002 for setting up model
ESI Hospitals in 15 places in different Gtates and Lt is
pursuant to the said scheme an MOU has been entered lInto
between the. Representatives of ESIC and the bOVLlﬂment of
Assam. Counsel further submits that the MOU did nrot contaln
all vthe terms :and conditioné for the absorption of the
State Governme@f staff deputed.to the £S1 Modef Hospital
and the Corédration Ivas érepafed s draft terms and
conditions 1 the matter of absorption of such staft which
as forwérded to the Gove|nmpnt of As;am foir their apprevitl
~early as on 3.0. ?005 but the mattov 15 delayed solvly
for the reason that the State Government did not respond 1o
the same. COUnsel also submits that the Corporation 1s
concerned not ‘only with the State of Assam bhut also with
the Model FMSpltals set up in 14 other States and that a
uniform terms. and conditions have to be approved. Counsel

further submiﬁs th?t»iﬁ is only 1heteafter the quesTJon ot.

i RN

disburseaent of pay and allowances 1o the applicants and to

the other staff as per FSIC norms can be decided. Counsc!
also polnted out that having regard to the lengthy
.procedure invotved in the matter of absorption of the
the Centra®

deputationists including the spproval from

‘-

~

Gove rnment some substantial time is required ftor its

1mp1ementat19n

. ‘ . = ..
Mrs, M. Das, Govt. Advocate for the State of

wr

Assam, submits that the State of Assam has filed a written
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statement wherein the' State “Government” had practically

5@ Lo _approved the draft terms and conditions and therefore there

is no difficulty for the ESIC to prbceed with the matter.

{/ Mrs. Das further submits that the State. Government has
.already instrué%?d the Corporation to release pay and
fallowances to\f%e deputationists as per the ESI norms  and
therefore there1is no difficulty in makihg payment to the

applicants and other staff.

6. We have considered the rival submissions. Ther.

is no dispute that the applicants the State Government

anistrag,
,\dﬁ\\-- ’ “’O, :

LXWpLoYEEs wWho ave sent on deputation in, the ES1 Model

spital under the ESIC. There 1is also no dispute that an

<

was entered into in regard to the terms and conditions
\
of absorption of the appliciants and other staff in the

ESIC. However, the stand taken by the ESIC is that it did

7fjnot contain all the terms and conniiions and a draft terms

ﬁand bonditions " was prepared and sent to the State

\\\_ .Government for their approval. True, the State Government

did not sent any reply. However, the State Government in

its written statement has practically agreed to the droft

terms of absorption prepared and sant by the ESTC. In such

clrcumstances, it 1is a matter for the ESIC, to make the

draft statement‘fihal taking into account the stand taken

by the State Government in the written statement and to
implement the same in respect of the doctors and all other
State Government employees working on deputation in the ESI

Model Hospital and being absorbed in the ESIC.

-~
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: /. The applicants have got a case that they  4pn
: entitley to get pay and aIIOWancns from 2@03 onwards ‘sipee
C i

| they have Submittad their option in terms of the MOU

the draft torms of absorption, r—rticulatly 1n view of tha
clauseg contaihed in

the Moy and in. cthewqrape

terms of
absorption to the effacs

that thoy will  be absorped from
nf '*oputation in ESIC or

E Joining duty whichever 1~
|

the date from the date they

earlier. According o us, these
are a1 matt@rs which the ESIC has rto consider gz,

eXpeditioys decision has to pe taken .,

8. Novi,  that the - draft teris  and conditionsg
f contained i,

Annexure-A to the M.P.125,30n5 has - bean

ically app:oved by ‘' the Sfate Government we direct the

» EESIC to proceed With the matter and to implement the tarms

and conditions contalned in thc MOU and the draft terms. of

absorptlon ta he effect agreen +7 by the orato Gove:nmwnt

”
(S o

ment w1ch1n ta - period!of ix months
from the date of receipt

‘?; fingtheir wr:tten‘%tat@

ot this order. PR, an sgep "
\
implementarLon the applicants are entitled  t¢ pay and
\\—;Mmm_

) T
a110wances, Needless 1 5S¢y 1t has to pe given to {hay

rom
M--"\-'——M-_*"”“‘\ et g
the date of theipr! Joining duty in the ESI Model Hospital.
The Originat Application 1s disposed of as abo\o
“““““‘TN—U%-N'Nﬁr\*mw_mwmﬁ-mhm LR
bTﬁaﬁ( Sd/ vice OiAJHm\N
Hi¢ S {
W77 GL; . ‘ Y memccr (g
STAT | exﬂnrﬂ o
Seetion (f e Juel)
Ccﬂ”"‘LJ\(ﬂ" Goave ihanad ,
}TQIP,} "[',‘17'3 ':. « K DR & ’
Col Tt o
2 k‘jqic‘ ’df}[z” “‘-_5:.- ol - S

and.,
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@Q_,/\ : 1o the matter of; -

o Qg L B4 Mo J_?af/zuos
W lZK\A\\ ‘ G, No A7 of LDus,

| : Dr. Pranab K wnar Shiuma and ors,
f T seedans Appiimnlﬁ.
( _ - .: . : Vg
; 5 Univn of India and Others,
- . e Respondents,
A (€ amd
. 5 ' J i the muttér ul’g
An application praying for a direction

.~ upen the Respondénts not to repatriate
the ;x}ppli;:‘,xht{% : tmm _thgir, present posts
of doputéti_oﬁ" HIl' the process of their

- permia nexnf ﬂt{ieorpﬁon is completed.

~-AND- |

Inthe mattor ofs-

et B m

R

1. Di. Peawjit Baran,
3 Dr. Pranab Kr, Saema,
3 Do, '?_’z:ndip Kx, Bocdolol.

J. D, Nalin Mohan Das,

b P Nava K ¢ IR
. Lo Apurba Kr. Sadkia,
Dr. Tavan Ke. Hhuyan,
Lie. Bliaben Rongson,
i Ir Babin Turnuny,

o
§
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Dr. Genabhi Ram Sarma,
D (Mrs.) Sikda Sarma,
Do Kacabl Kalita,
Dy, Chndan (fhoi}!dhm;y;
B, Dipak, Clmmiﬂ Bsqtbora; -
L, (Mra.) b,ﬂand,jm Sarma,
Pr. Ajit Ky, ,"'i:’u‘rﬂ.';m. '

Dy, (Mrs.) Kanan Bﬁ;a,

|
D, (M15,) Makan Sarma,
Dy, (Mrs.} Parinita Hazarika,

~-- Applicants,
Morsus.
Tha Undon of Tndla.
Peprrernled 1 he Sarretars to i
Govof Tidia,
Mipistry of Tabour awmd Emplovrear,
tie Diteddor Genoeral.
Employees State Insurance
Corporation. Lavchadeep Bhawan
Ratla Foad, Mew Dethi- 110002,
The Medical Commissioner,
Cuployee’s State Insurance
Covporatiom, Panchadeep Bhawan,
Kotia Rowmd, NMew Delhi- 110002,
The kegdonal Director,
mploves's Slate lisurance
Cerporation, Assam,
Bamunimaldan. Guwahati- 781 021,
The Swpertntenvdont,
Madel tHospital,
Fmploven’s State insurance Corpocation
Beltote Cawahatis 781006,
Tiw Commissioner and Secreta ro o the
Gevernment of Assam,
Labour aud Erplevment Department.
Dispur, Guwahati- 781006, Assam, .

fhe becretary o the Government of
Assant  Labour  and  Emplovment
Department, DMspur, Gusvahatl- 781006,
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¥, The Actmimz.tr.auve Medical Officer,
. LJI ‘rcheme Laovt of Assam.

700 Nf'amngr Rmd, Guwaha - 781021,
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>1 pas emu ialose cuwcm; cadee Py as fper ihe sx:‘ale n£ Lhe Eulpim'e*e § ‘vtaw
swurmiw LRy mmen TESICY 10 HJ‘ npphmnm under depmauuu -md

felr ,:m manent 3 h«o;bimn in tiw F‘J C oxlaomnon smce the lnhmy over m

i {w oy Hu TR, hnw.a by i F" T{l e, l 29 {H 70(?”5 undor their Wodc*i

{

%«.p.mi ichesne m, o the anornndum of Unciuatandmg da!ed

L0403, gioned by Uu‘ !'Suihmmm of tht‘ Rmspondcmt C‘oxmmﬂon ancl tho

,m aregnenl of 4 ~Ln’H'.!I
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Thal the TS0 ML‘?J e be ‘utmdh* i nm‘d (le Ietter Nﬂ. A-37 (15 1/03-

: Gw Y la et mm, !?(‘O» x“ommxtmumng t‘!uare!n the 1{mposed. Draft

e

STTONET T SeN h<m

; !;' h*w UREIIEY n thu‘b C tu thta (—.m t of Assam, lt

b e R frog ;n 103 of e sald Ietlov' Bt thes abw:pﬂon of the
e NB'

:
‘ll‘.'

ooy h'ma% the datn of d@putauun in ¥8IC or ﬁum the
.’( .

. E TR LA '!n! e

o fran !hn e thm iialﬁ lhe duty 331 ﬂw F‘ﬂ(
o T i Hw@ A e dhite m the FSIC whichevex is Pﬁtl,wx Ae,

“Heh g gu thraris oy n{vni hipt the iy mhr ants will alw b(‘ ONLf”OH i" thefr

SR e e ;“‘,ﬂ'{* '~4 ale of »o v i weed the Qirte uf th&ir deputation
e AR I'M !“”?Mh

(Copy of !,u!m.q{. dated 40,0600 s enclosed horowith for perusal of

Flon'Ble 3 sl-uked s, LT TG TR

1wt duaging te vendem e of the Uriginal Apm slication, the respondents

have nowy ssusd one fatter No, A-12 {134/ 2003-DM (I{Q)-(,,oi I dated

27.03.05 stating that . thm heve lssued offers for appointment to some

| ;
| Lo
g .

ﬂmsl mm “pay ment .
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Doc,lms as re pular appc»intees and further stated that with the jolnlng of
lhow rebujm appointees, the State Govl, Doclors on deputation will have
|

to be sent had o their rraxcm demu timent,

|
! (A dopy of the h*.tt-t‘r dated 27.05.08 is annexed herewith for pecusal

of Hon ble T uﬁul as A:L1a’xcgr§t~B)

Thal the aivpliccmta west respectfully beg to sabmit that the above stated
actién ot the Res pondenl duringl the pendency of this O.A. before this
Hen'ble Tribwand is utter violntion of Jaw and’ ugainst the conditions laid
dom. i ‘l« Memoranduny of Uncl(:z'*'t.mcﬂ.lw' (MOU} dated 04.04.2004
Mum forms the basis of deputadon in the instant case, The responcents

have snj b,mu action for permanest absor puon of the applicants in one

‘ lmud iorw imix they fuve even communtcated. the terms of absorpiion to

the (_,;ﬂrt. Of Assam a nd on e other jund they have initiated actions for

rep 'xthl\lL‘Jn W Lae apphcants as stated aboyo . which is contradictory and

op]w sedd to puMh e Jh v md 48 such dlegal and unfafr,

T{m this applcation s made bonafide ;md for the canse of justice,
1

i the facts and cirqumstances
. B stated .II)OV Ahe Hon'ble Tribunal be
pleased to divect the responclents not to
repatiate the applicants to their parent
; | department. Hll the process of thely

pevmanent  absorption in  ESIC s

- | completed,

And for this act of kindness the applicants as in duty bound shall ever pray.

B
1
]
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“ e) Thie Secretagy - .- 0 ),-',
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Sube devms and ennditions of shaorption of the State Govt,
cmployees working an depatation in the ESIC Model Hozpital,
Theltlala . Asanmn ,

i - I - [ +
sSie/Madan,

1

-

am o enclose hievesith diadg e of absoiption ol yo
ahte Govt, cmplovees who have heen depited to EST Model
Horpital, -/nf}" | [lefy sl v B hieh wWhs ke ver by oo
on 1(;5313.' Wi proposed o ahsorh el emplovees by e
(..'("ul«»l;’ll'?'t;,\ serviee o thieie tensherig vesienantion from State Cong

sorviea il neeeptanes ol Ui ene b he S Govt, and sabject

statechs b and ciplovees o ped accepting the preoie ool
absorptiofe The ealt tevms aed eanditions way plense he poae
Hooueh il voar e ad e cptance of thease terms ey plonse he
cotnmunivated so ot duadt termas ean be phweid for dpproval of e
ESL Corgortion, Onee there s e fioalised, option Gog
abeorplion in B9 services shiall L cotettnined tiroueh the Ste
Gostoonly and not ditectly o eelovees, ESIC will not ententcin
Anvoeprehontabion via, prievange

Union, :

L]
The draft wams aml conditions of absorption me propated
B\

Aesdivectdy from individual o e
'

keopihpoin Vo v'x\:u}t Gen ol Todin cvdes and dnstra Vones on (e
suhjret wherever applicabide mid proviibile

Ao the montier Bt ahieady Ty pendiog foe fanys sk there oy
Fisuions fton sone shates, D reguest vau Lo plessnr oller vong
views dnd comnnenty B any, il i vies e nekes it e e
vales, s ey s posiible, st i anycane, within Unee months o
that the matter Gm be tiken up o the €8 Carporation, Tn case, we
do ot hear from von within tHoee monthe wé will presume that vou
nee ncdpreoment with tye jrapeosed begpnes,

\
‘ _ S, Taurn (aithiluliy,
'
1

§ "'("(,..
fORAPISS) KAMLESH KALRA |
MEDICAL COMMISsEIONER

Locl, As ahovo

The  Bledienl  Superintendent,  E5SHC aoded
10 [l

prren toindividuals o to s inion Further, the nandien 1

alao b fotonod vup st the e provtne State Gont o thind te

ettt obiow e e e g 10

I [l

A ‘
\
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w k - T TR T g = e AR A TR rm—————e =

[N,

- .

Hompaad,
, VS Hoe dosition with the advier L
sdve side ety Vo e e tecmes ol s ey priboa Yo by o o
Bosd ete, i Bl oy ool s, st o nati e sl bed e
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DRAFY TERMAD }ixuwou”ruwi

1) Uplim\ may b erercised by eoch rploy ce (0!‘ absor ph()n in

Corporalion Gerdine ur fw copatmalien o e State Govi, “errvice
» I

This option may be cearcised by each employee viho has o mininean of 7
Y Py

years service lef3 in the lending Deppeime ol 035 un 01012006,

\ 2) tAere esnccising of option for absorption in Corporation service

- ’) choll not confar any right onany employee 1o clonn absorption and the

decision of the Corporation in the moticr

.

would be final based on

con: sider r:.mr\ uf e agrecming.

—— —— —— g orm—

1\/3 An employee opting for alysnrption has mlc'c(.ig;n from Diate

Govi, service and s obsoey Lion in Corparalion service will take ef fect
Hovom l\\u: dutr o deputalio

~joins the duty in the £5T Carporation whichever is corlier,

1y in G0l Cerporatian ar {rom e dute he

4) Seniorlty of an emplayen ohenrbed in the Corporation will Le

determined disher from Ve date {rom which one holds the past on

deputation or from ihe date one holgs the pest in equivalent qrode on

requiar basis in the Stale Govi. service, whicheser s corlicr Semority

of 1w gy mure Slale Goed, ciplo,ers abysorbed in the Corporatinn

secvice vould haweeer, e {ixed gt pee the semprity exlating Ve

Stale Govt; prioe o theie olizorplion, Before abs ot ptlon an ('mplo e

, will be free tnoopt for separale institutional ':;t:niox‘lly e, seniority only

L for the \t(ll'l}(.uim‘ haspital,

outside the hospital e

o this cese they vall not be fronaferred

ven af ter obsorplion and the promotions will be

based on the ingditutionel senfority anly subje

r

1 1p the vaconcy in the

hogspital Ol the individuals canatso opt 1o Le puet ol ull India centority,
i wihich cuse they will Le tiable (ar ol Indio trans{er and oll Tndhin

promaolional avenues. Lf opting for institutional Scnnuri\y, the all Tndin

posts and cadres to which they

. il not be chgible for pr omotion will be
o the Mcd\ml superintendent of the Ho.. mol amd oll of ficers in the pay
U scle of Rs.14300-18300 ( current WFSG ,.colc) |
' D) .En\];‘()‘,u;(‘,':. on nh:m‘plir)ﬁ vrould cun!imm 1o work ot E31C Model
\l(;:;|)ilci\ e the disercton of the Corporobien,
but ih:;y woutd L undee oll Tndi transfer Hability except for those
i
wrindt Dhive opted forinsiiutionag ceninrily 0s stated inporn A obonve
(v} ' Al the  fAedinal Cifficers recryited  on o padts al  ncians
d*."li('tl\ﬂ‘.h pn Ly the Otate Cavt for Geoeral Doty thedical purpoces o
r Ce ot
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'.i:l.&l'!",‘,.fl.:;..; P e e b S e s be aleam Preced iy the (re0t ol Loy
Medical  Offwer (Tasuranee Modn ol Olfwers) Subi-cate oty
.

Flowie con,

~<f -
g b daegtors wee u;.!u_‘lnll?l.l 0 ﬂ‘x(:f;i()li'”, i"l‘t’.&})f‘ﬁ”'-’f’ af

atate Gaal

thae fact whether g separate speciebs) cadee ceisted in the

'»  ar not they il be absorbed i c;zcrm"/ﬁl auby e of GH1C,

7) Aneraployee, unabizarplion ;'n corporation service, shall farse
? the o‘p}';f,\w o get his post Srate Govl. service counted for combiner!
l: pv.n:;i:}:‘\ in 51C, i the :".;I';.!c Coavd, |my‘: the enlire amount of
| propor!ldnvnc peasionaey \iubi\.ll\,'_o:; per Central Civil Services Pension

caler, Arconder taking from the SHlale Gouvt, woukd be necessary in Hns
X vegard that they would dronhiarge ther pensionery fresbyility o5 v

Canteul Civil Services Pengion Poles within a reasonabie period. Opting

PR

by the employee In this regaed shall be exercised vithin alx junnihe

from the dale of issue of alisncption letter to the cmployee o ther

‘ ; Corporation service, Option anze ersercised is final. the individual con
; ;' - ‘ also opl for carry forword «f accunuluted leave on per the 1nles | on
:' the condition that the Siate Govi, pays the pro-rata pendion
i ! contribution und feave salary contribution as per the Rule ond in the
.i‘_ - cverd of any delay In getting this poyment, the amount shall 1
o ‘ : :
. [

L deducted {rom the fingl * an account payment” ot the end of the

finaneiol year in which the percan(s) retired. The cmployee is free to
’
opt to geb ther Tecminot pagment ke grotuity, pension and leaes

encashment elc. o can ave) | the accumdoted teave Lelore eplon andd

in 1his case far the purpe-r~ of pangion rule they will come under the
. nev eonteiulory pengion < hame of the Contral Gows I
6) In case an employee opts in foswue of codimg of hic fan ;
service, he vill be cligthle to deas pension in accordance vath sl Butes
\
of the CSL Corpuratien {or the combnned aerviee under the T
G, and undder E5T paeation on the e et et/
ccamuationd valuntae  ceticensent {ven D07 Corporolie 1 be
! . cesvng frome scrvice of e 57 Corporation, us resignaiies ot

)
treated agedignation (i State Godd Serviee entailing footeatooe o

fragd secvicas inclytwg Shet andes the Stote Govi. and conseque et e
I

afperinnery bone {114 {0 cambpaed werace
) Fur eeeoceries ol e edeaneed inorespert of houte tanbdes
wrloane e angtor cdr/ et epcle /oseanter adetn elitauset by e

cicpbo e o hen peee o employer adach ace outstahing oo onodate

SE et v e Conngrghien seeace, an ensployes shisil bae

Beuaedane b agebvanc e b, Lot Luloaes alimoeption and it the vtnto
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Lcnlml Civil Sevvices Pengicn Dules withay a reasonable period, Option
i . . 4
1

']

AP REFAMBIUS AN ¥/

cratl b abesorbed i the Genetal Loty

thedical  Ofhcer (Joaurune e tledical Of hicers)  Sube-codre  only,

Plowewer of the Joctors were «.M\-m\l(‘d u+d !l‘)l‘_(:lll“’-', il'!‘(',:,")(:CHV(‘. of

the fact wherher o separale specialist cadre existed in the stote Govl,

o nol they il be absarbad in cpecimbist sub codre of E51C,

77 An amployer, on abses phien i corporation service, shall hove
the option 1o get his past State Govi, service counled for combined
I)'L'.I\’SiOll in £51C, if the :C,.'.v;iq Govt. pays the cnlire amount of
roportionate pensionary hialatity ai per Central Civil Services Pension

')

Nl An undertaking from the Siate Govt. would be necessory in this

eyard that they would dirhorge their p(:l\.';i()l\(‘.l‘y |iol>lﬂ1y ui por

y/ the cnpleyee i Wis eeaord shiall be exercised within six months
from the date of i99ue of ~taorption letter 1o fhe employee 1n the

Corpargtion <eeve e - Qptcaceroe vaevarsed s figol The individual can

. T AT .

calsa apt fue carey f& ward of accumlaled leave as per the rules,, on
L

Cihe condition Yial thwe tcate Govle opnps the pro-rato pension

contibehien and trady o 0 Contobgtion g5 per the Rule ond in the

Cesemt ol ang delag in g tteg Hus papment, the amount shall be

deducted (reey the {inat

cooaceound payment” ot the end of the

’

Chmenesat ce e s s hin b e ceesenrg) peaed

the m'\pl()','(:n o {ree 1o
opt tooget thea Yermine ' opment Woe o gratuity, pension and dease

coeebanend ste e san a0 e sergnala led Jeave bedora aplive aoed
e T eane (o H;a-_ pocg ok progion Dole they vl come under the
newr conlpbigte sy peiees Sone b B Cential Goed

iy P oease en eepds e apis o fogour nf connting ol hua paes

serddce B db b el gende o drgw peasion i accordence with the izales,

\
of the B0 orparation fee the comtuned service under Vhe Siate
ol and undee £90 Cwparatwn on the  [inal retivement /
congabiand valuntes cteenent feom 51 Corporation I he
coing from gerzice of E e ERT Cecporation, his resignation vall be
freated sy eoannten {0 -0 Stote Gagdt Service (:nluiling {orfeiture of
proas ',1(;|",;ir " 1;.',1‘;,5:,..; e Uandee the State Govl and connequent ogs
nl' pensionery beae g | coprsbaeaeed ey

) For sorneerns o0 e ocbaneea o ceapect of hoase botdeey

Gl i e o 0 ey e canter adeaze oblomed Lypoen

cippleesee foone B res oy pptey ee which o outetonding o on dnte
S heappttoe a0 the 7 iaenbe g seraceaa cnployee sholl hevee o
Aipenidaib e e tenk g o vt bee e ot 'nl“l'!f)l‘ rnd l[ the inte

L
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o
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’ )j;/ d(.'::il‘r.‘:, ihe Lintang e v)ut-;lvw‘-!m'; alh the interest ox coetificd Ly -~

—_— L. st e SE S
) - whe Stale Goyy. can be dedyeedd Cr USIC anyg poid 1o the concerned
! . f"f'f ! . . )
! . s State Cov prriodiall,

} ’- PR
' - .

. ! IU) An ()”.I'C!xll i (E!J',’(H‘pfn'n 3 {':,‘ (:L‘!';)[‘E‘Ulf()t] S('l"-’iCC will lJC
governed Ly Es1¢ { Staff & Canchitinng of Sepvice) Regulations, 1950
as amendad |7

om time g finge,
I 1)

Mo cinployee A94INgt whiegy oy discplinary Procecding g
12

! .
[ i . . . .
L Pending ar wiig is a.mdn:l'gmm) the periag of henclty will be absorbed in
Y d ¢
- :
'S the Corporation Service,
v

12) Pay of an oL50rbag employce wifl e liced as per Fundomeniql
Rules of Goy

o e S

toof Indig m'\d:.chulolidn 7(4) (a) of ESIC ( Staff &

' S Conditipn of Service) Regulations 19457, I
: o " 13) (Lf_'(l‘/l: accamalat e | in:r'cr.pr'r:i of ihe ciployee in the Stote
L o ' . '
"’ ‘ .. Govr, service will ngt e careicd forvard 1, ESIC and the cmployee
1{ - ,;f‘.'llnil)' "citfh'm‘ avail of their lnavc.m' gel encashiunent of leave fromn the
{

concerndd Sigpe Govl. ag per theg fiyle. The duly calculated ang
audiled leave encashiment omount witl e

paid 1o the cmployee by Gsic
“aflter absorption Only in case the HSlate Gouyy uyrees

for ecovering the
. ' . . ¥ ‘\ _‘
chtire amount (roni the on ALCeunt pavment i 1o the Siafe Govt,
'c!ur'ing, the same linancigl 5

1.
car, !
1) | the aceumilared gy blance plus iy, interest thereon iy - ‘. ‘
S . s " [ .
1
' . - . . . - .
respectyof adepuiationgsg shall e frensf{ereed 1g USICin his new GPE
. " — ' <t ’
Sty e N -t . N .
o account apegn Ehic, reecmary of Ihe foe wilietlidr ‘g
' N . ' & RS AR
' ubsorben iy opleed Yo cgiy) hiz jogy Service o gy R ‘ .
o . ", [.' L 1
A e ’
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'li.,'l,}”:‘v“[ srnn d 011.23234002.90
(2 ALGHTAR TS OF FICIE bl 0T 7000 - ’} D
ALEITRY RAIVRL| Al ooy g ot Q11 ¥3234537 - uo)
EIAPLOTELRS STATE (HSURANCE CORPORATION  pag 01123234537
iV ey, A and ol s, af e oz
"grmu THILET PHIAWARL GLaY, tonb, HEW BELHT 0% hitp.flavle.nie.in

No. A-12{ f.'fa) ‘/i/:)()(;".x.l}f-w-rczu SGol N Dale: 27.05.2005

-‘.0 . v

The Directar (Medical) DathifMoida, The Medical Suparintendent, ' R .
S Hospital cum ODC,
Joka, Kolkatn/Chinchwod, Puno/

. Hagda, MP/ Basaidarapur, New Dolhl

The Medicat Suparintendent, The Medical Superintendent,

LS4 Hospital Okhla/Rohinildhlmis - 2St (xAOdQJ Hosplal,

Chandigath Ludbinna/Sohlbabad/Jaipur/

. . Patna/lRanchi/Rourkela/  Bangalore  /
Hyderabad/ Bellpld/ Kerala - -

Tha Director, ~

ESIC Hospital cum ODC

K.K. Magar, Chennai-7¢

SUBJECT: Termination of temporary appointod offlcors and staff
agalnat ingular vacangy Including S, R ote,

.

Sir/Mad‘am,

As you ate aware, ollers for appointiment have beon Issued for number of
GDOMO3 and Specialists advising thom to report lo ditlaront hospitals, D(M)Ds elc. Many
of them have ahoady reporled and in somo cases, cxtension of time has boen sought
and gran'.\cd or is under consideration. l ‘

‘7IC<.~,W nolo thal as and when regutar appoln(ees }om in any “cadre,
temporae-contiact appointees including GRs/URs nnpolnlod agalnst regular vecanclos
should bo lormmatad in such a way that the rule ol “fitsl come last go” s followed and
unrimqn,o circtmslancos, tharo s swplus ovar and above tho sanclloned post taking inlo
nccourﬁhn egutar as well as temporary/contrac/J HRUSR ele, Any surplus appointiment
will leads Lo (;mdil objection. Officials ¢n leave including long leave, sludy leave,
vinauthorisad 1i)cntv‘o etc. arQ also to Lo laken inle accounl sgainst thoe filied- posl.
Similatly, Stata Govl, doclors ‘on deputation will havo o bo sent back to tholr paront
department, if; the sanclioned strength Is reached by joining of a rogular appolnico
against chch cadio. JI. Director (Fin') / Dy. Direclor (hn.) etc: may also kindly cnsuro
this. '

Pleagse acknowdedgo.

!
Yours failhiully,
l ) .

P | o '
5 R 0“0\\&/(\\}%\10 4

. (MANJU SWAMINATHAM)
{ DY. DIRECTOR (MED.)

Copy to:
1. AN SOMOC/ISMC
2. AL Diuectar (F ) £ Dy Diracters (Finy) |

[ ""‘ Py ey DY. DIRECTOR (MED.)

I v
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IN HII‘ CENTRAL ADMINISTRATIVE FRH%UN/\!
GUWATIATI BENCH

. o | ~A4_

M.P. No. b4 of 2006
In 0.A.N0.247/2004

-

Union of Ind'm & others - ' ... Petitioners/Respondents
..\)S.. ‘ .

Dr. P. K. Sharma & othcls vee OpposMe par (y//\pphmms

In the matter of:

o A petition praying for grant of
extension of timé to implement
the order dated 3.21.2006 passed

in 0.A.N0.247/2004.

The humble petition of the above-named petitioner:

Most Respectfully sheweth:

That thc above named oppos%fe ~party (0.P) as
app11cants filed the 0.A No0.247/2004 (referred to as
the app]wcatwon) in thws Hon'ble Tribunal. The Hon'ble
Tr1buna1 after heatwng both the part1es disposed of

Lh@ sa1d app11cat1on vwde order dated 3.1.2006. By the

‘sa1d ouder the Hon b1eP Tr1buna1 d1rected the

pet1t1one|s/respondents to . proceed wwth rhe matter and
1o 1mp|emcnt the terms and cond1t1ons conta1ned in the

Moy 1}a in the draft teims of absorptwon to the effect

i. .
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agreed Lo By the state Government in their written
statement within a period of six months from the date
of receipt of this order. If, on such implementation
the applicants are entitled to ‘pay and allowances,
needless to say it has to be given .to them from the

date of thHeir joining duty‘;j'n the ESI, Model Hospital.
o

The copy of the said order dated 3.1.2006
passed in OA No0.247/04 is annexed as. the

.
.

. ?}ANNEXURE-— R1.

+ P, .
I;}" DY S
= - - : -

Fhat the bctitioners took steps and took up the matter
with its higher authorities as there are different
hierarchy of authorities  for their perusal and
necessary action with regard to imp]emgntation of the
said 6rdér or for judicial review in the next higher

court or before the Hon'ble Tribunal itself.

rhat the petitioners although made their all out
effort to complete the entire process to implement the
order paﬁéed in the case, but due to various trcasons
could not complete the e%ercise within the stipulated
period of time. The reasons for delay is that it 1is
not a sihgle case to be taken for decision by the
petitiohérs but. cases of large number of employees
involving several model hospitals taken over by the
respondents in different States in the country as a
whole. As all the cases are being taken together and
being processed, it has taken a coqsiderab1e time only
n accumulating the various information and
concurrence of the different State Government.
Although  the matter was pursued with utmosl

expedition, the progress has been slow for extrancous

3D

reasons © as stated above. It has also  taken

e e g v
JSN
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cons{dorab]e time in obtaining the options taken [lrom
the émp$oye§s and other information relating to
finahcié]/ATdaﬁ, PF deposits/ Teave accounts etc, By
now, 'the competent authokity has already approved.
hbs&rption of all the Gr.ifc’ and ‘D' employces and
the necessaryiadministratibe order to that effect is
in  the pipeiﬁne. But so' far' as ~the question of
finalization of the process of absorption of the .
doctors are éoncerned the‘éame has been delayed due to . it

some objection raised by the Govt. oF’Assam'fe1atihg

to the terms and conditions c1rcu1ated by the Eszc.
The counter v1ews of. ESIC were commuhicdted to the ' '?
State  Govt.' vide No.A- 37/18/1/2005 DM(HQ)"  dated
31.3.2006 seek1ng the consent thereupon But'no reply '
so far has bgen received from the'Govt. of: Assam which
has again cahsed the delay as'ﬁb decision could be
taken. Whe pét1t1oners are pUPSU1ng the matter with
the Govt. VBTE Assam to arrive “ate a ‘final- ‘decision.

These 1nformat10n has been reflected in the {internal

commun1cat1o& made in Letter No C~18/11/9/2004-Med. TV !
dated 30.6. 2006 - . i

The copy of the said letter dated 31.3.2006

and 30.6.2006 are annexed as the Annexure-

) and n3,

That as explicit from the above, there has not been any
laches or de1§y on the part of the petitioners. Therefore
it has become' expedient and necessary to approach this
Hon'ble Tribqﬁa] through this petition to pray for
extension of ‘time for further peribd of 6 months from
2.7.2006 so that all the differences could be resolved and
a fwna] decision is taken for Lhe implementation of the

order dated 3.1.2006 passed in the 0A No.247/04,
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e where this Hon'ble Tribunal

period by another ©

process of

a fit cas

would be pWeased +o extend the

mohth o entire

the
of which

complete

(s1x%)
the

impNementation out

impWemented some

made by

already

e said order. in the prayer

petTtioners is not a11owed and no ~ further
et 2
granted, in

rable Woss_and

petitioncrs/rusponden\ﬁ have
parts of;ﬁh -ase,
the

the

that case

of time is
d suffer irrepa
yarious

Lt t—u
extension
injuries

-petitid?érs woull
and  they would  Face administrative
s as the matter pertains to hOSpita1 and

alth of beneficiaries
£ one state

comp]ication
re\atiﬁg to the he under the
gratutory seheme. MoredVer, the case ©

ut to give oxtra benefit TO the

otfbe,sﬁng1ed )
cion of other similarly situated.

cann
discrimina

6. That this petition has been made ponafide and for the

ends of justice.
L
: In the premises‘aforesaid, iv is therefore
ur Lordships wot

and peruse the

prayed that Yo i1d be pleased

to hear the parties
ing the parties
o be pWeased 1o

records

and perusing

and after hear
records, may als

\ by extending the period by 6
ffect from 3.7.2006 O
s/respondcnt%

the allow
this petitiol
(s1x) months with e
petitioner
s dated 3.1.2006

enable the to
ement the order
NO.247/04 and or
may deem

passed

imp)
in O.A. pass such order
Lordships fit  and

that Your

proper.
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T, Shra ualmUEffgiﬁmmmmmemmemN , at present
working as the
in the office of the e e e e Y
being competent and duly authorized to sign this
verification do hereby solemnly affirm and state
that the. statements made 1in para 2, 4 and 5§ are
true tooomy knowWodge‘and beWief,'those made 1in
para 1 and 3 hbeing matter of records are tiuc te
my information derived therefrom and the rest are
my humble. submission hefore this Hon'hle Tribunal.
1. have not suppressed any material fact.
and I sign this verification on this é th day
of July 2006 at Guwahati.
: DEPONENT
hY
1
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-
!
o
J Y AN




:'- <' 3 B -
[ /W’Htcxld7cw«}éhil -

6 e al iy
ANNEXURE : £

% CLHITAL ADMLILS [RATLVE [IRLBUWAL . 9
i GUWALIATE BENCL 97- !
"~ Originat Applica{inn No. 247 af 2004 |
pate of Order: This, the 3rd day of Januarty, 2000

THE HON'BLE MR JUSTICE G. G TVARAJIAN, VICE CHATIRFAN .

THE HON'BLEﬂMR N.O.DAYAL, ADNINISTRATIVE MEMBER.

Dr. Pranjit Rarman -
Dr. Pranab Kr. Sarma
Dr. Pradip Kr. Bordoloti ' f‘ro
% Dr. alint Kr. pordolold ' "
‘bf. Nava Kf. Gogoi
% 0r. Apurba K Saikin
7. :i}.%f{ Farun, 1Km. Bhuyat
g, ° D%:-Bhébcn Rongson:
: 9. Dr. Kabin Tumung
; 10, Dr.. Gunabhi Raw Sarma
. 11, Dr.(Hrs) Sikha sarmd , "
\ 12, Dr. Karahl Kalita .
13. D}. Chandan Choudhury . | é.
14, Dr. bipak Chancal Borbova ) ' '
| 1%, ,Dr.(Hrs) MaHdLra'éarma 7 ) ‘
16, -Dr. ALK Sarma v . ‘ |
g 17, dr. (Mrs) Kanan Bora : . -
18 D, (Hrs) Makan Sgrma‘ , _ j
19, DOr. (Mrs) farinita Hazarika e Applicants. %
f , : ;lz
(UL are corkin-. as hedical officers in the FST IR
f © poda'l Ho&pita{%'fﬁeltola, buwahatinQE, Assam unger ;
&, the Caployee ' § State [hsuranca Corporatlon. They atie g
; iy oh deputation £rom Govi. ot Aszam). ;
j | | L
v; By Advocates Dr. f),l”.rﬁnrknr, (M. M. Chanda, B ¢, Natly, ' :
' Mr. G..N. Chak raborty & Mr. S, Chourhury. 2
A
- Versus -
' Lt
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1. {hu Union ot lHd‘d
- R;pregunted by th& cecretary
- to the Govrnnmpnt of India
‘ Hlnichy of Laboul and Emploympnt

Qﬁr E pr Delhi.

A ' :

s 2. ':lhe DJleCtOl Genéral |

! Employee 1g State Insurance Corborafion

: 'IPanchadeep Bhawan o o ’

:! iKotla Road S ' i

| Alew Delhi — 139 002. C

‘% 3. The Medjcal Commissioner - . -

. | Employee S »Late Tnsurance Corporation

panchadeep Bhawan A
| Kotla Road :
i New Delhi - 10”002.
onnL DLlockou

ate Tnsurance Corporhtion

‘ |
! 4. ; The Regl
' -1 gmployee ‘g St
i . : I prnchadeep BhﬂW}n o
, ' Kotla Road , o
. . New Delhi -~ 110 002 B R R
H ° N v 1
}- N b.; The gupclintbndent .” J
' : Model Hosp; RS ‘
i ! Euployee 's Sf”ie Ipsurance Cpr@okﬂtno .
f © Beltola, Guw“latl 781 022 B
l’ i Assaln \ xx ’ - et
: § i : o o
i - The Comm1551qpet and Secretary T
yo the Governmcnt of Assaw:
and Employment UnpdlimPﬂt

Labour
Dispun,

Guwahats -781 006 . RO

ent of Asgon

- aind Employmunr Dep111mbn\
‘ -781 006

AGsatt.

ative H\*dibc\ ()TfLC\.I

! 8. The Administt

! ' £S] ¢cheme, 60 overnment of Ausall

A Zoo Aaranqt Road

: Guwahatl — g1 021

: hosam. gL Bes Respondents:

.E BY mr.B8.C. Pathale: ‘AdvocaTu for the_ES}C and Mrs. M, Das, ;

’ Govt. advocate, State of Assam, X
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A - v{hg. applicants 19 in number are working .as

*. .
s "l~

el
e

Medical™ Officers in the ESI Model Hospltal, Keltola,

Guwahatdl, Assam, (under the Employee State Tnsurince
Corporation (for short ESIC) on  deputatlon from  rhe

Government of Assam., They have filed this application

seeking for the following relliefs:-

“8.1 That .the lon’ble Tribunal be pleased o
dircc@ the Respondents to give the cadre pay
and allowances Lo the applicants at Fsig
norms  and at  par  with o that  of  thar
counterparts in the ESIC w.e.f. 04.04.2007,
with all consequential seivice benefits.

» 8.1A That the Hon'ble Tribunal be pleased to sef
' . aside and quash the order bhearing letter Mo.
A-11(11)-3/2003-DH{HQ) dated 30.11.04.

8.2 That the Hon'ble Tribunal be pleased to
direct the respondents to refix the pay of
the applicant with immediate effect.

.o :

8.3, That ﬁvthe Respondents - be - directed 136
formulate the detailed Uecms and conditims
for perimanent absorption ot the rapplicants

prejudice to the interest/prospects of the
applicants and to absorb them thereafter in
the ESIC on their individual option within «
reasonable time frame.”

; i
] AT
8

L] XY .

2. The case of the applicants is that the ESLC had

A
edtercd into & Hemdranduw of Understanding (fol short MOt

dated 26.17.2002  (Annoexure-3) containing  the terws andd

tioconditions under which the services of the applicants and
. : . ) N .

other staff of the State Government deautnd in the B4l
Model Hospital have te be absarbed an the i, It is

in  accordance with law "and without any

Ay

-y
L
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- opting for absorption nas  to

stated thal putsuant o the terms and conditions containad
in the MOU -the applicants and the other staff ware asked to
give ;‘cheir option to accept the scale of pay in respective

cadre/categories of pdsts in the ESIC as per the existing

. norms/rules of the ESIC and ihat the applicants, pursuant

to same, had given their option as early as 1in 2003, It 1s

gricvance of the applicants that they are not hedng pavd

pay énd allowances of the ESIC opted for by them till date.

It is also stated that the £SIC had prepared a draft terms

of xfabsorption (Aﬁnexure~h to the M.P.125/720050) and

forwarded'the same to the State Gove rnmant which has nol

beén'finalisad-so far, It is stated that in Clause—3 of the

drnf{ torms of absorption it 1is proVided That an employec

resign  from the State

Gove rmment service and his ahsorption i Corporation

servige will take effect from the date of deputation 10

gsIC or frem the -date he joins the duty in  the ES1C

whichever 1s earlier. It is also stated that Clause-12 of

the draft also provides that pay Bf an absorbed employad
wiil be fixed as per Fundamehtat Rules of Govt. of Inda
an% Regulation j(diu fa) of ESIC (Graff & Condition ot
cefvice) Reqgulations, 1959,  The grievance of  the

tapplicants, as can be seen from the
“ESIC has not so far jmplcmenfnd the wMou and the :U(aft

scheme which pl¢judicia11y aff

written statemmntl have filed rejoindar.

The applicants

&espcndcnts 6 &v7'have also flled w}itten Siatement.
v . Lo ¢ . »
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Wa havei' heard Dr. 2. L.Sarkar assisted by
M, Chanda,  Toarmod counsel appeardng for the applicants,
Mroo B G Fathak,  toiarned  coungal for ‘Tlxe LI ang
Mré.M.D-s, tearnad "Covt, Advocate for the Sfate of Aszuan,

Dr. Sarkar submits that accerding tc the MOU and as per the

!

1. .

dl?Tt terms of absorptien which are mndisputed documents

the applicants are entitled o pay and allowances
I3 : ‘7\‘, B

a

i

* ' . % .

i - - applicable to ESTC once it 1s opted by the applicants and
! that they are beling denied ot such bonetits in sﬁjre a!
|

thelr opting forgtlie same, Dr. Sarkar also submlts that the
stoand  taken by dhe US1C 1o that  the dratt teims  and

conditions sent ton, the Stote Government has not yet Loeen

‘

approved by the State'ﬁovornment. Counsol tdok s to  thye
- communication datad 3.6.2005 issued by fhe‘ CS5IC to the
4 _ Secretary to the ﬁtéte of Assam forwarding 1he'?rart terms
'ang conditiens for the approval of the State Government and
submitted that in the sald communiaption it is spegiricall;
stated by the” [S1C that “Incase, we do nol hear from you
within three months we will presume that you are in
agfeement wilh the proposad  Letms! but e ESTC s not

proceeding wilh the matter under one pretext or the other,

Counsel Turther submits that the GSTC must be dirccted to

expedite the dwplementation of the MOU and the dralt terms

Vi oabsorption. Counsel further subnnts that .the Corporatton

T
\Qé%& 3 . .

Qv%ﬁw must also be dliected to disburse the pay and allowances
.\...,.,a

y oy

applicable to theilr cemnterparts  in the [61C from 2004
onwards  urgantly and  ty dwmplement  Uhe o other terms gt

conditions alao,

—
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—
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gubmits thgt‘ghp,ﬁﬂIC has 6Tought out a scheme In the 12:2nd

';f}i; Meeting Of:thé ESIC held on 20;2.2002 for setting up modcll
é?ﬁf? ' © ESI Hospitals in 15 places in different States and 1t is
:E/ Dgfsuant to the sazd scheme an” MOU has been entered into
13 between tpa Repregentatives of ESIC and the Government of
;{ - Assam. Counsel further submits that the MOU did not contaln
} %1} the terms and conditions for the absorption of the
V! LI
Q .Séﬁke Government gtaff‘ deputed to the ST Model Hospital
g a&d the Corporation has pr%ﬁ)arezl a? draft tepms and
# é05u1itixn15 in the matter of nbn(nq)tiOlw;nl‘ SUeh sui.rr which
j was forwarded to tﬁe Government of Agsnn for their approval
P
{ as- early as on 3.6*2005 but the matter is ﬂelayed solely
; for the reason tﬁgiffhé State Government did not réspondlto
. Cos . . O -
e thée same, Coungeilfalso submits that the Corporation is
: ' concernar not onlfgwith the State of Assam but also with
? the Model FmSpi(als’set up in 14 ofhcr Srafes and that a
uniform terms and.éﬁnditidns have to be approvéd. Counsel
| ‘
i - further subinlts that,it is only thereafter the question of

disbursement of pay‘énd allowances to the applicants and to
thg other staff as per ESIC norms can be decided. Counsel
a1§6 pointed out that having regard to the lengthy
prqgedure lnvolved in the wmatter of absorption of the

, d%putatibnists including the approval Trom the Central

Government some substantial time  1s  required for its

,mpLémentation

ki
S
T
=

Mrs. M. Das, Govt. Advocate for the State ot

-

\\\‘\~—/’ Asénm;'submits'that the State of Ascam has filad a written

.
“”?,.
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e
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3
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ctatement wherein the State Gove rnment  had pracrically

1
approved the draft terms and conditions and therafore thers

1s no Jif{iculty for 1he ES1C to proc;ed with the matter.

’ Mrs. Das further submits that the State Goverrment has

: : alreaéy 1nftruciod thp Carporation to release pay and
. R
allowéﬁces to “the deUtationiSia as per the £SI norms and

\

i theroTo:e thclc is no difficulty {5 making payment to the

\ .

! applicants and other staff.

' 6. We have considered the rival subnissions. Thera
is no., dispute that the applicants the Gtate Gove ramnent !

- i

| enployees who ara sent on deputation v fhe L EBG1T Model i

. | 1
Hospital under the 61C. there 1s also no dispute that an 1
MOU was entered into in regard to the terms and conditions ' =

of aﬁsorption of the3 §pp1icants and other staff in the i
ESIC, “However, the stand taken by the ESIC 5. that it did {
not contain all the t;rms and conditions and a‘d}hft-term% —
and conditions was prepared and /;ént- to - the State ' -
Government for LheirgapprovaL. True, The_StatecGovernment . b
did not sent any reply flowever, tﬁe State;Government in

its written stattment has plactlcalLy agreed Lo the drott h ’ '

terms of absorptioh’ prepased and sent by the ESIC In SUuhl o 0.

K J ».)g

!
|
f
l
Fal
’l
|
;
%
I
///<§;;:E:; circumstances, 1t {s a matter for the-.ESlL'-to make the ;L
& ., A, Co
b 5 \iZS\ \ 5 st aken‘ e
., (.':)

raft statement finays taking {nto eaccount the stupd

"r" e
€

the Gtate Gové%ﬂhent in  the witltten statement and o : -

J

¢

TQ\ N wp Lement the came AD respect of the doctors .and all othel LS“.
\ g L PR o
§ ~__ .- State Gove rnment employees vio Tk Ay on‘deputution i the GLb ot LR ?é;
Li . Model Hospital and being ahenrhed in the reTC. o i
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The appllcants have got a case that they «f¢

: gntltled to get pay. and allowances from 2003 ohwards 5inCe

; x;i.‘d
-'.'¥:M1r=y have submlitted their option
S tHe draft te rms of absorption, harticula

o clauses contained in the MOU and in the draft terms” of

in terms of the MO and

rly in view of the’

absorption to the effect that they will  be absorbed from:

the date of deputation in ESIC or From the date they
joining duty whichever is carlier. According to us, these

which the £SIC has to consider and

are atl matters

expeditious decision has to be taken.

i
8. Now, that the draft terms and conditions

hontained in AHHOXUIﬂ'A to the P 1)J/7005 hyas been

by the Gtate GQIelnmeut we direct the

practica\ly appqued
. i v':j' . ) . N A )
;ESIC to proceqddyith the matter and to Amplement the tatms

and conditiohs conta 4 the draft terws at

ined 1in the MOU an

iabsorption 1o fme offect agreed to by thé'ﬁtate Government

in thelr \Jritten statement within a ;Jeriod of six motrths

of this order. If, on such

the applicnnts are Pntlttﬁd to pay and

!

|

i from the date' of receipt
i implementntinn

PR Al Ao dait
ST iy

. allowances . paadiags to 5aY it h
' the date of their joining guty in the 61 Model fonpd tat.

The original Applicat\un 13 disposed of as ab0ve

e

- 1 ”-’.’/ﬂ_’.——-—/ e
I , yaf u1cn uxarurnm

sd/ nemuel (a)

‘ 121l |o.G
oats o App\\caﬂu ! J ‘» le o c.
- pate o0 which copy iF rady o‘ ”)/O![ . .
Datc @7 wiich capy ¥ is dc\.wcr
gortifico 1© he truc copy
‘ e ¢
i . Q \S ')_\ -
TN penkion officer {Judl
<;ﬂf<ﬂuMGMn
wed
7.
(Gt

ag Lo be given Lo e 1 eou
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_ Corpo;ﬁxi’ion,' Bellola, Guwahati vide | The period between 04.04,2003 and |
this Deptt's Notification No. GLR. { 01,01,2006 -will "be treated as @

£ ! ll-{ F TV S TR I 2L

EMPLOYEES' STATE INSURANCE CORPORATION
PARNCHDEE BHAWAN, €.1.6, ROAD, NEW DELHE

I P A/ (11 /000 LA (1) Nated 31,0306

The Secre tarty
Depitt. of, L’obqux‘ & Employment,
Govt. of Assam, :

Gyydhalt

Sub:- Terms & conditions of absorption of State Govt. employees
working in ESIC Model Hospital, Beltola, Guwahati, Assam s

1. Ref. This office letter of even no. 03.06.05
2, Your letter no. GLR 131/2001/pt-I11/70 dated 9™ March, 2000

Sir,

- With reference to your letter cited at 2 above, I have to furnish
views the Corporalion as urider:- ' o
Objectons of the State Govt. of | Views of the Corpo'm"r(on.
Assam, _ S

[

(DAl the Doctors, Para-Medical, | The C;t-*pora‘rion h,as. a\r‘,;ady taken a
Ministerial and  Gr. IV Staff | decision 1o absorb the State Govt.
deputed In the Model Hospital, EST employees w.ef. 01.01.2006 only.

121/2003/8 ' dt. 10.04.2003 and | period of depufafion only. Hence,

GLR. 121/2003/9 dated 17,04.2003 | absorption of State Govt, employees |

should  be  absorbed  since w.e.f.()4.04.?.'0'v33 is hot vidble.
04.04.2003 - as  ner M.OoU. and T ‘

opiion furnished by, the o
deputationists individually™ 3 S
However, the &tate  Govt, R
have no objection for obsérpfion of T
all  Doctors and Staft  welf. S
04042003 in ESI Hospital, T
Reltala, Assam. Co




59

Doctors working under
State Govio qs /'V'\I&f'iUl and
under ST Corporation as 6.0.M.0
should "he absorbed as IMO- I in
stead of M&IHOT and G.D.M.O.

(2) All 1he

’l\n
LI s

(3) Doctors who have completed 4
vears of :regular service in the
State Govt. and who have opted for
absorption may be posted as Senior
Medical  Officer (SMO)  3(a)
Doctors who have completed 10
years of regular service in the
State Govt. and who have opted for
absorption may be posted as Chief
Medical Officer (CMO).
(4) Al depuiationists holding PG
Degree/P6 Diploma  such  qg
MD/MS/Diploma who ape Celigible
for appointment ag specialist as per
norims of EST Corporation” shoyld
beappointed/absorlyed
Specialist/ Special

The existing vacancy,

as
Cadre against

X
(5) Recevery of advance taken by
the depuiationists, the State Govt,
IS agreeable that recovery should
be made by the £s7 Corporation
from Bill of the
deputationists and the same !hay be
deposited by 1he EsT Corporation
to the Siate Govt lFund.

their Salary

(G) The Stale Govy,
cerlified

has r.lvh‘(:udy
that There s no .Dc:p'f'i.
Proceeding  against of.
employees under dcplrtaliop:;f

any the

under;“r/—\"” ”1 e‘ |

’

doctors bp ! ing
permanent absorption In ESIC would
be absorbed in equivalent grade
which they were holding on regular
basis in the State Govt.

-Do-

.
)

As per the policy of the ESIC, the
GDMOs holding Post-gratuate
qualification are entitled 1o P.G.
allowance only, For appointments to
a  Specialist post, they “have 1o
compete . in  an advertisement
whenever made for this purpose.

No change and agreed to,

\;)\ D

for




O

, FAO
~ ) Counting of past serviee will he
] . . .
.t guided as per provision of Rule - 98

4 “Cof Ausam Services (Pension) Rulgs-

1969  1he

Gtate Govt, s agrecable

y; To credit/forward -1the Pens sionary

liabilities/Lecave Encashment/Lcave
at Credit/Graduity/GPF ete. to the
fund of EST Corporation from fhe
date of absorptioni.e, 04.04.03.

&

H
i

04.04.03 as cnvisaged by Govl. of

yA —59
This will be governed by (i'(;'.niz'ui_} \,g
Govt. Rules made for this purpase ' =

[rom time 1o fime unless amended.
However, leave af credit cannol be
ccu'rwe(’fo:wmd. The State Govi.
employces have to gel it encashed
from the State Govt,

The date of absorption shall be
from  01.01.06

and  not frrom

Assam.

; : ‘ 1
I_. 5 A -
Y?m are, therefore, once again requested 1o agree o the ferms &
conditions as envisaged vide 1his office letier referred Yo at (1) above so
as lo m)n\pluc’ Ilu’ formalities urgently.
3 Yours falthfuily,
? o,
! 3 ) r— ;gca -
' (dr. (Miss) Kamlesh Kaira)
;. i Medical Commissioner
(,'4/, :f '/\, ,—ﬁ A
L i . A lts)m ) d)cScim/
Mg 8 s re POl foprdnC (Bellifa)
‘ )v , /{;( [Af%
_‘ : TG,
, R o;‘ I\\""/ ”
| o (e M)
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e Medcral Supcrlmenc:ent
k% Mado! Hoepital '
Beltoia, Guwahatl - 22

S " SUb Fchng‘of Miaa.’ appllrnhnn fm' ﬁwnmmn or @ vwgn\hﬂ Umu fun unyiawmnd'.a‘fm\’r
CAT order in OA 24772004 fl[Pd by Dr P.K. Sharma & Others.

Sir

Fleaga refon to your [otter Mo 4707 CL 789370200 Foase o
dirasind 1o inform yau that the abgorplion ol craployees GE siege o0
up bnstle at thee oo 1he Diractar Cancoal has thieacty apy oot ale T
Cr G & D mmnloyees and adnurestiatesn ovder o thal effecr g oo

redans P,:h.\"i-‘u’lpThu« ol dneines swnckinge Qe depulatign 1t le '1”"0"’?7\?6‘ rha(-— GIOVL [b
AGERON TEIL [OSLU SOMEC 0OEntoNs to the [erms &.cancdibons of abhsontes - "o

by (Z8YC. Th nounter viawn of ﬁ\c‘.l(\. Wttt reenrvnnieste]l Un arate !

5 .
N, D-27/1R/4/2005 DMHQY it 11.2.2006 (copy. encloged) acchany .. o v

thereupon. _ g

[

C;incp no raply to afaraeain letter hoo w0 {‘—w owen recelvad 1o, e ctata g

TS ulvt Is.lull Ull apsorpyon or GOOIOFQ OOU|0 ne IQKOH DWOVOF WO Qr C [SASIRPIA j l“‘\-

A}
. P L ' ol RN "' RS . . o
W ST YRS YAS ! REE S :4,;.?)‘ ,‘:ﬁ‘h - I.,‘x\ I ) ‘.“\: - ]".’th" 'y u ”; ol e
2 X : S 2

maﬁer with f\'mhu govt "to arnve ai a‘fma! demswn.‘ I A A A

'.q..,

Ag euch f am dlrected to requo*t you to hlthght the above deovielun wnt

our’ Musr Appllcauon for' seekmg extensmﬂ of’ 6 months tlme through our ,ur*..

under.intimation 2 thie office.

I R I T

A ' Yourts toitivoe,
' e h \
5 ) “Ok’jl
T N ' “Lf4]o
; . (5.0, MEL e

C'opy'»lo . Th(f 1,(:\9(_” (_‘.(_?”, SIC quﬁ-‘. . N, D&”H for |nformatioltl P‘GF‘.EE' (:‘,{ N
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i Rusr,)ondam ) et ,.._--.---—4—-L~H’\>~ Jxm\Lq,m.cv\.{) e & CIn r \/Q_l,\«\/\,
‘ Advocatd )r The e e ‘
ﬂm MW,Q \w)‘\ \\9\,\ A et .
,Nfs( L é};ﬂ\}C’d@f\K\A) u\,‘} est adant (8) e PR e ) N
tww\z\_l& ’
“Wotes (;Lkg;;( ‘\,;*JF L (\ e T 'dE:‘-;'Sf"".ff'"t"ﬁ;?‘”ffmgfw :
A i U S N bR R X
' L A7 2006. This M.p. has PeeR cijeda by the |
7 , { respondents praying £or ' axtension of \
ATEN {time for & period of six months £Or t’
, ‘. iimplerwnta.tion of the order?d of this K
‘ e } Tribunale The owasons stated in the |
‘ &accompanyinq poasck X affidavit 17 that |
l‘ {¢ is not & single’ .case to RRX be taken !
. ( 2£or decision by -the pet titioners Put 1
S ’ o casen Of ]ugxrga pumber ‘of omp loyea?d in-
RS ' { 1vc(lemc;; aevcra model hospitals taken
'i &over py the respondentn in different
b . states. in the country as- 8 vhole and .
~ % . falso all ndid seniority hat to be
§ ] {1ooked intoe« As far as the gr.'c* & 'D* |
- ) ouployoes are concerned ‘s mrgom At Def
J i ialreaay peeon complied with by the Feo8p
' L pondentse put as far a8 these Bppk (‘
{ Mployeel aro concerned 4t is in thelr lI
! pipelinee 1t has been delayed due 0 ;
. ‘ §che apjection raised BY ene goves Of
| ' _ | pesam re lating @ the tarme and condi~
. I j cions circulawd py the psIc and fur~ \
. ther co:rcspondnnct were meco which
pas not besnd 'ansvereds hore £OFD, SWHE "
= contle
~ ' |
| v .
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17.7.2006

M.p.64/06 (p.h.zﬁ/on

there is scme administrative

Heard Qi

implement.ing the order of this Txibuan
r.B,C.Pathak._,lqarnod oouns

delak in
i

" 'for the pnt}tiqmr-/roabo'ndenu and

[
.

opposite partyfapplicents.

Cons 148ring the subs
pleadings takén in the
the view that further
for implementation Of the
Trivunale 'I‘her«fox,:e.
time is granted to the
pondents to imp}

{ this. Tribunale
T™he M.pP» 18 a.llow_od. .

r—— ——
e e vt combt e PR e U

YOt

isoione
KoPe T QW of

time 18 required
orders of thig

AV & oA |
§ ﬂ/vvu'?\/m 7

MY «B.Nath, loarned .councel Lor tho

and

.further foux months |
potitiomers/ros-
epont the orpsre of

Sd/ VICE CHAIRMAN
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Dated Disyar, the 29th March, 2004.

NO..GL R 1!53/2003/1’1;.1/] 59,: The Govaimor of Assam is pleased to
ey tond L:l:|«3 period of deputetion of the Incumbents deputed to
Made] ””f;-‘lﬁ tal, ESL Copporstion, Beltola vide this Daptt's
iletif leation MOLGLEL] 21/2003/8, dt. 10-4-2003 and NOmmLH.lzl/QGOB/
9, A, 17-4-2003 for > peodlod of mmother one, yeor w e.f. 4-4-2004
unader the same Lo ms and condltlons (”‘HNTMHiCGLéd wir]c Ahls |
Yopartment's letter NO.GLR,153/2003/Vt.1/158 dt. 2g-3-2004.

| S
Sq/- B.3. Hagjer,

Commr. & Secrutary to the Govt. of Assam
Labour ~nd mpleyment Department,

Memo Nr).c.:l..lé.1.53/2()()3/1.’1;;1’/15.39—1\, I)alwd Diogpur, the 29th Morch.04.
’ t .
Copy to 11— : » : s
1) The Do mxty Modical Cummisqicmcr, EST Corporation, Panohdcc;p
Bhawy~, Kotla kosd, New Dolhil. ,

2) The hHegional Dircctor, kST (c>rporﬁ,LLon, Mssam, Yanunimaeldan,
Gywohati-21. .

3_)_,,__1he...§4odicnl Supdt. Model Hospltal, 1351 Corporation, Beltola.

\,v -7 4) The Mminlstrotive. Medical Officer, ESI Schemes, Assam,
Zoo-Ilarengt oad, Cuwrﬂ'\ﬁl;.i.'—?.l. /
o L0
5) The Health & Fo W, Demt.-, Diumr- et
6) The Accountmnt General (AKL), :\mmn, Mq;iclangaon,
Beloola, Guwahati-29. [
7) The .S, to Mini;ter, Liabour &° me]oym«:nt. Deptt., Nssam,
Disyar.

3) Person concammed. Lo

9) Personal Fllo, !'-_-,1

TO) The By 1] :.'r:c:!;l;_u"" Parion Govl . Proas, Bamunimaidaw,
Guwahoti=21. He 1a nwwrn,ml to jpubllsh the Notifigcatlon
in the next lssue 03 £GHOm ('GZOUCH .

-~

!Jy order ctc.,

/)WMV

Undes: Secretory Ln 1&.@0’?'1_. ' AS S aIn :
\(\\1'1‘)()u1 anel Employment Department. ,

\\\\'\/ :
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TJ) . The Medical Cemmissioner
‘ E4X Cerporation

* Panchadeap Bhawan” -

Rew Palhi~1i0002,

1‘."&[1‘334 . Lint of HMedilcal Officer ESI Mednl ngritﬁ'l
L L Boltele,Ouvuhatl~22, ¢

.'.'"z!::s)pmctczd Madam,. )
| With reference te your ¥elephenic instrctien
dated 5,542803.7 am now furnshing list ef 26 (twenty six) Medical
afficer whe have been pllewed teo jein in this hespital en deputa~

tien as per Govt Letter Ne.GLR.131/2001/pt/12,d¢,1 722083,

£leBG. Ngme ef the Becters. . Qualificatien
1. oG eReSarmny MS (Surgery)
Za Pr.Mrs) K,fera DCTT,MD (pod)
RN Pr.C,Choudhury ‘ MP (O&Gyne)
Qo Br, (Mre)8,Kutakl : PA{Anans)
'). B, Mro)M,Hazerika ;. : PCP (Path) ‘
6. Pr, (Mrg) M,9arma . MD (O & GQyne)
T : Pro k.C, Varbarah MB {(G1ad)
ap Pr, Mra) M Boishya MD { © & Gyne)
Do Pr,R,M.Pag, o -~ PBGO, (Gyne) It
1%, Pr. Mes) M, Samma " M8 (ENT)
11, Dr,N—K_.émyni, ) ~ BO (Opthal)
12 Br.J. N, Gugwani HD (Angaa)
13. Dx:m (Mrs)RB P,Hazarika (Jg‘ BA
14, Pr. (Mea) Sikha Sarma o MBRES » b
1%, ‘ ProAjit Komar Savma "}; . BCK (Ped) .
164 ProPraniit Barman ©  wSE MD (Gyne)F &
174 BPr.T.KeBhuyan ' BIR (0CQ,lodicino)
184 BRoF oK ,Rordolai N8 (Burgery)
19“- Dx*,l?’.i(.;guxmq; - _. BLO (Ent)
20, Rra A KBaikin ' L _ Hﬂ(&@th)
o DroleManilyn o MERS
22, Bx (yli..'i'n.un\Jttg ' .' _ MBES
23, -7 g (Mm\ Hirammay Sarma . MBRS ,
244 Pr,Kirabi Kalita s MBBS
2%,! Br.,)n,,ﬁﬁnggimizag .~ MBRS
il Pr. (Med) S, Latkar “MBNS
I “4’\‘ (‘\\.lrw-x-.r\('v P ¢! r\n\\»\. Vear Yeur 's {thfully

LTI T N 1. FEDCOR L) 2l 3
Dt b ﬂLwhruLY Olofdiva et

o o { DR, K«
J4 ke & Lises oG o Lo taon . Medidal SUFGrintcnd;n§_ L.
o {":\‘ l"&"‘m. o "31 AT RO P EST 1 Hesplital,Reltrl:
; PURE ~.

Guwaliati~22
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iaasa/2000/0 . 17150, - Datad
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Coxmre & Gocretary to th
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A5 M B .
¢ DEP ARIMENT. ~

pispur, the 29th March,2004.

o Govt. of Assama
] .

. //" . . . f

s ARoe Ht\zdical Supdtes Model Hospital, o . o
DRSNS Corporatlon, Ueltola,Ouwohati——ZZ'. - :
. ‘ : ) SRR LS S \ M
b . Teime fnd conditions for depatotion. of Daocfors L\f‘\d ' o0

deafr to tiodel Hospitald,

Por . Your letter e 432~ M23/11/1/2003 gt. 29-9-2003.

1

vi{th reference to the 1etter o1
the Eollo&ing?éé}hépandhcoqdit@ons of:
depated to the Model 'HO‘LPitall ESL

T o Ak roctnd to communlcate:

deputatlon for the Lncumbents

Copporation, Beltola under Govt. of India vide

Ut £ heatien NO-GLR.121/2ooj/m; Aat.
L. 17-4=2003.

L.<\"Vhﬂ c'\ft]mtal;ionists will be entitled. to i;?tain tholT

L ada pay plan 1 0% degmtation :\llowancmr'ajlleubjeohvto':.;maxj.nmm of

L 500/- e whun the trensol in

ESX'Corporation7”Dﬂltolag1\

prye - -~
s MR
S0 -

1 the_,subj'eqt quoted 8bOVes . ‘

]
. . R ’ N ’ . 'ht
‘this Dept‘t‘. 8 o N
10-4~2003 and NO.GLR.121/2003/9

v

=
G
: .
B
-t
Ca
»d
E

wLenlh ‘thetaprekakat .
a 'maxj_nmm-of-Rs.‘ 1000/~ only p.m)

e rag St
- e s -

o the cmployres haata pay aulrjeet .o L
G, othor canen on the conadition that f..\(.!\'mtm:i.on allowance plus »nanlc 3.{\
{ay shall not nxered P 17,000/~ only p.itie OX tho pay scale of the F,};
Sgmtation 1 ST LA (‘.hr;,Lj_' optton subjoct Lo the conditions 1aild- ‘:5 .'
Howm dn Govte ©F fenem Finance Deptt's O-Me 110, FEC ;1:02/61/132 %:A
At. 10-5-65, (10 .FFEG.29/14/230 dts 22-1-91, NO;EEG.13/92/Pt/13a g
. 3~5-94 nnntao.FnG.la—gz/Dt/zg, dt. 16.7.99.('Copy,enclosed). : i?

(5) Joining time pay of the jncumbents while proceeding nd i &
on returning ¢ pom Foredn Servica i.e. Model Hospital, ESI .Corporation, q'
‘33--.31('.015 will 1 pald by the borrouing authority a8 pAmissible undel ‘:{
fulese. : ‘ ;':'.1!

(3) Leave salary and pension contribution é.tc‘.:will have ;tO Lﬁ
1o HOIME by v Foreign Bmployef y.0. BSIC, Govt.'=of§;;~_}§nd18e e 't”‘%

(4a) The Forelgn Bmploy=T y5 to ensltre iﬂcbggsri‘es of the sul\a,—- ' ‘;»ig
L ption: Lawingil s et Gehemed (rum tha d;:putatioru' ',GnQ pake necessiry !%
Lt fon 1O Crnet g e ampount \'.w'xrvc]'.h\l!m 1.0. of BLato Govte - Z
Fpd oyeos Gt Goepemea 1903 a8 ¢t reulated vide Finance ( At Daptt's (‘;'
n,,.ﬂ;lO.I‘T-‘\-:St)/HI/',’.'1 du. ').!.‘»-:-?.ua:a {(copy Dnclo:;eq). - \§‘

E(S) The deputationiots will be Govemed by the State Govta ,ﬁx‘v
[.oave uleo. . e , ' v . ' .:f.‘:»i i

(6) The Forcign Buployer shall offer the medical faollities ","‘ >
Lot tnfarted (o Lhiono whiech thoe amployee woul‘d hava‘ejhjox‘(ﬂd in the }i*"‘

LRSIV

anpvioan 1ot for thelr dn;‘u!:r\\;.t()n.

Contd...2 -
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; ('I) The Fo ruiqn meloyor will bb lliﬂblu to pay the IPIANG

u» ' "»l
.,»alaxy ira rnspoct of c]isabilit.y lGOVO gl";fwnt. 4 1 3 dGWLOLLOll(}.‘4L"~
on accounL of any Aisability incurred in eq,; ; 4‘ y Foreign servi

under ESIC even 1f such liabalitles mnnifcﬁL L

Lerminati“n of the Foreign service. “,

' penSion ornG P. F‘.audq; Ehe .Foreign meloyer. ‘

{9)- D\.lmtationi’ats Will be ‘paid by the Foreignfymm
Lravalling dllownncea for their jourmey’ to take—up tho assig

and to rnLurn Lo ref rom (including £emdly members) a8 ndminnﬂﬁa’

(10) The whole-axpenditure in. ruspect of;eny - compnnsatoryﬁ

allowancus for tho luxjod of lanve and or at’ tha ehd OE tho Foreigm

services tlll the incumbenLd joing thedr vhidhat” “oprrUnan undo tha'

Statg Govt, wlll bo horu~ by the Forelgn Employox. _
U ; (11) The deputationiat will bo entitlad Lo travel conco-

ssion from the 1ozeign Employer in the-gcale Lhcy are entitist " ,,g:
under the fAtate Govt. aqd the cost of such consassion will ba borna f%&
Ry

by the Foreign me10yerm_ - treid '%?
' bl

(12) The: doputabionist shall furnish’returnes of movable x

and dmmovable proportjos owned by. them to thao Govemment. ]
(13) The ouLerauding Govt. dues, 1f any, will bo pald by Y
and the Foredgn Lmployer ;

the deputatiOniqts during thelir deputaLion
~will have, to tcke rGSponsibility Lo crcdiL the
Govt. Revenue regularxy. :

(14) The dote of commencement and’ Lermin t
ated in accordance with Lhe provisions

omount to thg State

ion of thelr

Foreigﬁ Servicn shall be regul
of the Aasnn Iundamontal fules and Subsidiary R1les.
A (15) - ﬁ&l;QLbor texmns and ~onditions. will b‘ Govorned by

[

W sbrarenpe ot e, e .
the Rules nnd “Clrllllﬂl 10nf3 of Lhu GOV\ . SLm Q ‘of Asmamy »
b o creire Ve rmmant
— nm"nmml‘y'

' Ya{ are, Lhorcforo, ruqu¢ stad kindly Lo take
he salaries to thu doputationists from tho

ation a8 pcr.option alroady exorelsod
: e e e T /74

action for releasing t
date of thelr joining on cdeput
by tham indiqquﬁu}y.

The aQrViCO history of. 25 Noo.
horewiLh for Cavour of your neccessary action.
. Yours falthfully,

of Doctors are encloscd

t

I
| Enclo teg Mg abovo.

R . —
' , , ' I a/“qu' .
R . !

Commr. & oecrutary “to the Govk. of Assan

§§> nbour and Employment DLth4
. \\}

Contd....3/~




GOVERMML 1y OF "Asuam -
S LQ&?EE«GuEﬂULQX&LﬂthMRAHTNMUI

7 “m~“‘“-'3"/Z“U'/Pt-iii/70 Pated Dispyy, ¢ DIST rarch.RUun.
2

|-‘|ll||) ) {;“r!j “.'“t”'.‘\}.,ur‘ .I)\S,
- Commisuionur & Socretary to : /7 ' \vng)
tha Covt, oy Asnam, TN Gie

— e

v} ' " | :.' ) 467(

{

Fen

.

Tho'Mcdicol Commiasioner, . : . /
ESE Corporation.Panchdcop Bhawan ;L -
Kotla fond, New. Delni=110007, "

, ' o

Ry 1 Torms g Conditionnfbﬁ‘apnorpglon of the
in the pmoda) HoBp A ta), Ea g CQkporntiun,n61uoln.
' ' ‘; o (.'A ! ’
ey i Yo luhtﬁr-Ha.Aﬁ%?‘lﬂj}xaoc3/modnrv
© Dnated 03~06L20053-,‘1&H L '
R AR

v - Peso b !

Hdﬂam,‘ ' ' ' gﬁl," Co o 2
Hith referenca tg thé letter &1 the Bl ey

et et alioyy, I oam dicuogad Lo BRy that thy Stute Uovi,
brave, gy ohJuctioq for acdcpting thaftgrm{ Q_Qonﬂi&luun
ML g ced by the g1 Cornorution'for[pd:menont abtorption
br Lho dnpuhaclbﬁinta In the: Hodel Hoépit&}.ESI‘Coruorauion
!mllmln.nowuver_the followinq"points ihould bt takop into
Contdderat lon while thc‘deputatlonisté ate benmnnnuhlv
R TR T Corporacion, o ’

. Al Lhn'Uiﬁrman.hnuu-hndiuAl.MLniﬁuurqu 1l

sy gy dupiiTed the Mode) HpupiLul.ESI Corporatiap,
le(ujaanwnﬁnti bidc tlida Deptt‘n Nmtiticobion No.wunulzl/,
Y0040 AT 0-04-2003 0 éunjizl/zooa/y QEd 3 Tmgtmang
Hhotg g nbuurbeq tlnce 04-04~2009 a8 per M,0,U. and

9oL Long furnished‘by the duputatiOﬂistg indiviﬂunlly.

]

‘ Howovcr.ithe State Govt.have no 6bjection for
ALEOXPLLON of all Doctops and Staff "Y€ £,04-04-2003
Lo tan Lo Hospital.Ueluoln,Adnnm.

S ALT Lhe Dootarn ;*Iorki_n-.;- under the Sdtatao Gavt, nan
PR v et s LG Corporntion an a.n,1,0, Bhiovuld ) on
abetog e g o b in Jtand oy MMI0TI and G.D.m, 0,

3. Doctors whe hove completed 4 vearn of megu) ag

~y
YOS I Ul Htaln Sevet s g who havae nPted oy sy .,
Cion may 1o Padlked ay Sunlerp Medical Ofi'ic‘ﬁr'<5f'10)

.

Conhd,,,,.. 2/
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S0) Doctors why heye completed 10 vy
Lo Che tdate Gove,

be poutud as Chief tedileal Offluer(c

4. AL L deputatloniyty hwlding PG §o)
as MO/ /Diploma who are eliguble f£o
“puciallst as) per noris of EST Corpo

nppoinLcd/qb«orb“d as JOQCidliot/ pu

the existxng vacancy. +h 7 B w'?
, et R S
5.

nists, the Ytate Govt, S”,agrecable t

made by the ESI Corporation FLDH\!IM

month from their salary il and th‘

Ly the ESI Corporation to the funa'%

| G, The State Govt. have already ¢
1 po Deparvmeneal Merncandiongs

wirber ovputation,

.7 o

of
Covt,
litics/Leave
to the fund of £41 Corpbratgon £rom’
l.e. Erém 04-04-2001,

This s

—

Yours

and viho have opted

L L

ungqrding recovery, of advancp tnkun

Counting of past services (State
pensloncry benif it otc.,wi]l be guided

| \\;\\_
j@w‘

(V)

,gwﬁ’

—F2

nars of vegular nergfen
¢ oLor abworptlon may

P”).

eg;uo/pc Dip)oma sach

r drpoianvnt an .
Lntion should be o

rial CJJLQ’ sainst !

by th~ dcpulnl)n—

hat. recovery shouled o

dnputnthuﬂuLu RIAFS
ame may he depos e

L Lhc aLatG'Govt°

ertified that thore

agalnst any o the )y e

Govt, ) tnwards

as pcr provislaon

Ryle’ 3¢ of ,wunn\wcrvices(ven‘ion)aule »19GY, Thec S;atc

L& agrerable to C*euiL/Porwa:d the pens

foncry liabLis

cncashment/Leave at Credit/gG ratuity/PPP ete,

o
[

thet duLe bL”ab"orpLion -

tor fak¥our of your nccessary action,

falthfully,

vxw) \

Commissioner & nCCy to tha Gavt of A3 8 am
-Labour & Ewployment Deparkment. '

. . -

-

Memo No.GLR 131/2001/3t 111/70(A)

Cepy cm,~‘fﬁ:/;;;2ca1-§upac.Mpacl Hespital,BSI Cerperatdon,Beitola,

Guwahati~22.

Jeint

i ' oo . o

. A . .
! 0 .

Pated Dispur the 9th March/2006

Dy eorder etc,
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Aplican 1{3) /r ){ /'(\ ‘ xg /\ CN. A, ' o N
espon —y : . ;
sesponrtdent(s) i bAoA > 9 AT N !

|

. \ . . -~ :-
Advocate for :’}pphcant(g)' S e oI g ,< o~ (9 o~ |
v , !

_ 1

Advocate f ) ' ‘
Advocate for Respondent(s) Ca G g
. - "' ’ .'n f

otes of the Registry f Date |

Qrder of the Tribunal

| 20.12. 2cf i
o <00 124 2(104 Heard Mr, M, Chanda, learned
i Vi TR T e |
T L * “ounsel for the applicant.

\T""('-;‘Y.E Wf' 4 \\\:
» 4 P L N
e s I':sue notice ag t
V3 {ygg 2 e 7 8 to why amendment -
KRG Lk
”"l'iy s[&; ' shall not be granted,
“ e 11 .
x\ o Wil .
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1 The Hon'ble~Mr‘K.V.PrahJ.a(h:\m
!Member {A)e"
' By thé present M.P. the applicant
} seeka amandment ot the O.a. as during
| : ;Se'\dezlcy of the same, respondents issgued
i ' lorher dated 30.11. 2004 granting him i0%
f dt:Futation allowdnr‘m sub ject to the maxi
? ; muf OF f,5 Q/—-ﬁ per ,month with the con-
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mno repl& has been ﬁiled ag woll as Lhn}
48 no represwnnation on behalf of the
rQSpondean, on perusal of the present
¢ M.?. we deem it fit to allow the presant
M4P‘ permitting the appliCant to emenc
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Respondent(s) (e O
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¢ See Imle 425 e o !

,he. centml Admmlstmtwe Tﬂhunal

by which they wors. grmted 10% depu(unon

;allowance, It is thelr contentxon {hax they are

. !GUWAH/\H BLENCI GUWAHAr[ .
i ; : ;
Ao (M])I R ‘zmm
1 Al’l'l;.l(-/\u_uw hit),
.‘ Anr’ﬂm RS (:\ . /) rA ¢ /\ LA VANIEND »;’\L _ '
K e [ i . i
Respomdent(s) L ho o
S i
Advocute for Applicant(s o
Lo ;
. o Lo bl : i
P . . 1
Advocaie for.Respordent(s) K 3
Sobet he ; : ! b
T ~ .
A | Praaent 'I‘heHorx’hle’Mr.MK.Gmptu, S
r ll "' : : Membel‘ (I) | R AR A B
i - »‘!“,- T
( % L jthon’bleMrKV Prnhladnn . o 2
t o Member(A) iV SEER o T o
s Sl E L |
; BBy tte prosont M., apphosmm seak R {
alay of the operstion : of ordcr daied 30.1L 2004 A A i
i

 entitled to the pay scalé apphcable in the ESIC;
. mstmd of pixy scale of their parent depanment

R e State of Assam. It i 15 further contendod that .
./ e { : ) the aforeanid Order daied 30. 11 2004 has 1‘)ecn s ;
- & ;_- | psmaed thlu)ut takmg leave of the Tribunal med ‘ . :
. . ' smoordmgly itie vml.mvn ofSeclxon 19(4) of the )
i _‘;.5 I“ly‘, _ . ‘{- Adxmmstmtwé Tnbunala Act, 1985
\: ¥ l " On poruanl of thls nioresmld provssum of
R 3 ‘. i .ij‘ the Act 88 well g upon hearmg tho leamed
: e : : _mmwol ior .hra npphcanls, we am ofthe opmlon
Nt . ﬂ A \ : 'fhat uothmg bars under the ald provision to. -
T i 1 ;lﬁl\t axelmf to the apphcmlts Whm is barred
i ' &1 under the aforssmd provuuon i that tha .
R P k‘ b Res pondcnts shall not _teke any achon
‘ (; 5. prejudxcml against (hem As such we are of the
o B i opun?n that the contantmn of the applicants xs ;
: ‘| , o, mot sustainable. We, ‘,ﬁnd uo Jusnﬁcatlon in* : 5
‘; i { stay mg the opemtmn of the" impugned order~_ : i
| ] & U daled 30112004 pnrtwularly when it only . |
i TEQ LJ k . C.« }r‘!"""ﬂf j‘ " gnmtedcenmnr&hefs lotha apphczmts E A
% . qﬁ{ﬁifﬁ ') 3 L ‘ Accordmgly the prenentMP isrejected. : ; !
! o [ ’ 1 .It i mada clbar thnt tha beneﬁts m:crued vide,
i . f ’ r(); ordsar dated - 30 1. 2004 would (be without: ;
- B N’;%:/‘//?IO(S/ .!preaudlce to the nght!slofthe partltf‘ | . ‘ ;
! I m‘S”f‘(:;fO’l«"()l‘[ cer (1 , i " I e L“If“"" p—— z
‘ CAT T YAV A E B ANCH " Sd/MEMBER(J) B ,
;x | ('uh arfl:dil LN .E".,().S / ; _:‘Sd’/MEMBER( . 1
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ELRNMENT OF ASSAM.
BOUR & EMPLOY MENT
. GUWAHATI O S

LN

GOV
l)l",l’/\R’l'I\H'",N'l' OF LA

DISPUR:
L. Guwahati, the 17" Feb,2000

- No.(,il,\i.‘\31/2()()\/})&/\/\2

From - ‘n« | e
| S N
Shit Q.(.‘..S;\rnu\,/\CS, o _
I Sgeretary (o the Govt. of Assaim ", .
rl.() o ¢
The l.)y.Mcdicul Commissionet,
E.S.l.C.,l’:\m:hdccp Bhawan,
Kotla Road, Ncw Delhi-2
l Sub - Setling, up of Model {ospital.
Ref - i etter No. V-13/\4/3/20()2~Mcd 1.M.H. of 5-2-03
1 ‘\'
Sir, L
d to above, | am

o the letter referre

r theliS] 1-\05pitzx\,lf$c\to\a
-/-—»—**"

:\,Mggc_l_l}ggﬂu“ SIRYY

[ Corporation.

.

your kind altention
Jirected to inform you that it has peen'decided 1o handove
af Guwahali 10 E_gvl'__g_pﬂmrmion for ils up gradation {0
before 314 M arch, 2003 as per terms and conditions of ES

inviting

You arc, therelorc, requested 10 communicater & convenient date
al Beltola within the period as decided by the State

“for taking over the 151 Hospit

Govt.
Yours faithully,

yd

( G ¢, Sarna)
jt. Scerctary 10 the Govt. of Assant,
Labour &_13\\,\9}9_\/9_1}3)11 Deptt

P EALDAE e g

" eh 2003

PR g

‘ Mcmo No.Gng\3!/20()\1’pt/\/\2-/\ 1. Guwahati,the 17

Copy o &=
ESIC, Bmmmimaidnn, Guwhati-21 for

action.

07
v/

Dircctor,

Vo The Regional
and necessary

information ~
n N
4

g
/Q/ \) 9'- 7/ ‘
o the Govt. of Assant,

I Sceretary
Jabour & Lm ployment 1eptt



o

e st R S SR 27 Jot s 5 e
N - by, 4 . N "
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R MEMORANDUM OF UNDIERSTAND NG
N . ,‘»‘ 4’“ N o ) -."'_-_-"."-"""‘--“ handutdenaald b DR
h'_ : - OON I )t re M O D1S¢ LSSTON 1IN B PLON REDPRISNTINT ey g oot
t:" * ’

UL LSICNLI DLLITAND GOVEL OF ASSAM 1) O 20N MR T
CUILHATT REGARDING JLINDING (171 ()1 STHOSPLI L BILTOT (70
PSICTORCPGRAD CIION 10 1 atong | HHOSITAL

(l} .
, L
.- (/\' 7"\10(_‘

I pusuance o the deaisions arrived al nethe mecting ol the FSIC held on 16

A /‘/L,)/, h7J00 u:).'.fn'din;'_ upgradation of th By hospital, Beltola (o a MODEL HOSPITAL

./ ¢, ind the decisions commuriicated 1o the Govio ol Assam vide DO No, V-13/1412002-Med-

‘ (g\' o> dated 17/5/2001 and 141_ki"ng.inlo conss’dcrnlipfw all the parameters for better lhgililics to be

'H\Q)’\“‘ ‘\‘pg\.\'u'n'(lcd (o the lwqclucwzn'lcs undm"(hc lf.‘,‘)i./\cl. L9418, (he Labour ‘l_:mp o¥iment

‘ ‘\_l,_]r department, Gowl ol Assim have decided (o fve consent an the proposat o FSIC i 1o

b handover the 1§ ospital, Beltoka to FSIC Tor i uppradation to o MODUT TIOSPH AL

(o tnd commmanicated te Siate Goyg decision 0 S0 and Gove ol Tndig vide feder o,

"a,\"‘"‘,,", GERCTRE000 100 daied 20 1 i i Mo GER O 001 0 (e Prbr oo
e - l(".’ll‘\"H\t‘l\ o '

Uy X And swherean, in ic:;,mlm: tothe KD Tetier AV 122390900540 it d 2000 2000
A . N ‘ . . 3
Y and s conadeation althe termy and connideratione cinmumeted vide Teter no V

PR 2000 N (eall-1h) dated 702,00 the Fabour and Fimplovinen Flepaonment and
Gove ol Avsam hive decided 10 handover he FESE Tospital Heltoly o0 19510 o
SO0 G nppcidation o CNMODEL THOSP AL by the FSIC anterme qul
canndenon connnmeited o seeretiy NMimstey ol Labotn vide Beties pa LR

P00 T 10 dated 1071252002 |

\ i : : .

{\\d”:} T v A now i therefore, i putsuande of the RIY's letier No ASVLD L 230031

i\\'\ ated V20007 Gnd akang ot consideninion o the decision of the joing mechng hehd
ONTCTN 000w Gt the Gove of Avdan s pleased o handover the 1951 Haspiind
Beltoly with all ihe cxbtng mtrastructue of the 1S] Hosptal, Belwola w ESIC for s
uppradation on 0402003 on (he (erms Andconsideration that the existing stalt
(Gisctied and Nongasetted) working in the LS Hospital, Belola and 151 dispensirics

. Cwhere accessan ) indicated in the enclosed Annexure as well oy in the ather exinting «iall

inder ST sehenne in Assitm will be placedsin the hospitad of BSIC on deputition ey

e et nites of the GovtESIC as per requirement of flie FSIC norms

And whereas the officers and stalt of the 1981 Hospital, Beloln & ofTicors s
SOl St deipeasanes age placed al the divposal of ESIC iitially an deputation, they
are asked v (her option to aceept the seale of pay i pespectine of cudrercpeparic:s
al pentom e 1 SIC o, purestsiing notmsales ol e LSS '

Q.\/Q N i .

Andpow e alsa Tunther indicated (i the officers and st T deputed 1o FSIC e
abvolute by e o yryve ther option fov peontanent absorption in the (2910 e AN
et et Coon S PR deputation ofF Guzetied i Nangazetted OfTeers ind Suirl
GO ool A will e un'(lwpui:uinn inetiaiy iy |',.E[()|l\‘) year

N ! -

L~



IR HOSPLEAT Relialn 1o, by sleps Jog upsrdation of he hospiiad iy 1o (he ([',\
. I condiion ol Avaam wyh frpresentatine ol the Gove ol Aswm, The commmiee will
) oo the deselopment aetivibies and - purchase of materials and Cluipments oy
b o uperadation of (he ol
\ ¢ ,,.)( ﬂ \,v\ i
] Fhoe B SED o st Retiols o tommadly handed over 1o 1S on today for it uppradation (o
. AMODEL TOSPIEAL i1 the Hlerest ol social security of the industrl workers in
Parhienlin as well as (e People of Assam i peneeal | - ) Voqre
’ . - £ oavad2 ey
9 : . . . . > ',("|n, ShY k\‘ ‘("ﬂl )
("V" PA L s o J\) o .«*‘)l e ‘D) df?s“ 'H K, I %m,
' & (AR ”,’l\'\\‘ A I’ A“\q”ﬁ‘; 7 ol ) ~¢ (R R
(_-KO"N»“;.,J-'Q’\ (&\‘\ C ’ :
Signature of the representatiy e Sigmuture of the State Gov,
' ol 1ES1C, represenfative,
; Clakmg oy er) X G Bncing over) v
: o) Ara a0 002
. }'/r’(u(ﬂ‘ - S A
rifufoy , (. (- ch@ N
C Raniepy SANIKIN) ’1 S Ll gten < 26 )
}2\(1/'_((‘/‘1/){ f)f(f_(’(“-({ &5 Do et .»ch"(]\ B) . ANy
el » C“‘ A_ j.SQOI\
' Y, s G\\.OW"' ‘
A < o ) ‘ '
)/& — 1) ’ k(_ //l\‘r"' ,> !\~ £~
MR , ) r()/\- I
0" R o { \\' }1'
o k] . SV
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Muds eapdie Bs £ fvodd T
! . ; . Al o
Wosh the o 0 (Lbd)ae, Gived it
N Lapy, £
\ \""-,‘\ ,'/ ')\4.(".
.'.\'\” (),’,.C ) '/’/ v 4y 5 )
{ . _.\,'/ " Dy /1.,1 YAy ‘ /,). o 7 YN
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RIS KA1 T INTL S OT ST LU

Al wherss, complete wetup o he 194) Hospatal, Beltoly wader the 19
sCheme iy Avcam weprovided i the 1951 A, FOAR i handed over 1o 1) SEHITRIIN
aorecd e and condhtions and in consideration of (he Socte-econonie conditions of he
people m the meas, the 1-S1C will extendthedr all Facilities 1o the benelicinies under the
PREACL I 1 e well e 1o the-people of v iy peneral

. 1
Andwherea i ey of Fther conplovient i he cadie ol dociogs 'w]‘(‘(,‘i;llf‘-‘l'\’\/ '

annst the posts Hospital Management Information svstem mcluding compuiers

and ather medical Otfieers, partmedical stal i will he an contraetoal basis. The other smll/
l)

whlic Relations, Training and CMI: Programmes ete. in" all the functional areas ol
MODEL TOSPIEAL has been agreed by the 1SIC 10 be considered fop cuiploymeni on )
Provity fieis as sponared by Labour and Eaploviment Pepartment. Gon e ol A ﬂv(
Appommment by the |4y The PSIC Wil ok futther action on these apeed ters n?n
condittons e per ke o 151 ] he Officers any Sl deputed and on confraetual hass
wWill hiane (o svethen aption foi then absorption in FS)C alier the y

N o i - A
Foas ol decided (o constitute o Haspiral AdVIs Oy Conmnitee 1o MO -

s,

wriod v deputidion

\
A
;v \,
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| HEADQUARTERS OFFICE’ TEL. NO. 23231097 - 03
,"Mp[ QVEES! QTA-,, INQI”?AN(‘I« CORPORAT/ON N 'f!\XNO.GH'I32a?JS7
’P/\NCHDFCP BHAVAN: C.1.G. RO/\D NEW DELHI 02 i M,g?;[»'-
, ! WWW:EESICINDIA, ORG IN. i,
: . Lo |
NO. A-11/1 1/3/2IBO&DM(I‘I().)//\s;snm (A Dale: 10 /0G/04
: . :l E i v, ) T T
To [ ! ' e e ‘ RECE‘!,E_Q ‘
- ' . A T
. % K .1- -'ﬁ'@'r " LI ‘
The uortetary C 7 SRR TR SR I ZX/(J
. abour and Employment Deptt., - o e ]' (f ‘

..... - é’°
Govt. of Assam, . AN

'Dispur‘, Assam,

W

SU!.3JL~"C'I': Terms and ;on‘dilions of deputation of Gowt, of Assam employees
' working in S Model Mospilal, Beltola, Assam.
; ' i - ' a
Sir, P ’ . =

| ) 1
This has a refrrence to your leller No GLR/53/2C03/FPL171133 daled
17709/03 on the a bove ubject .

| -+

\

‘The terms and condilions governing the deputation of State Gowt.
employees working in Model Hospital, Beltola have not been furnished by the
Govl. bf Assam despite the letler No. 432-A-23/11/1/2003-Estt: dated 27/09/03
of Dy.'Director, ESIC Model Hospital, Assam calling for the same.

. --.J.

5 v/\s the hospital has: been taken over'by the Corporatlon on:04/04/03

and the Stale Gowvt. l"mployeos are workmg on deputatlon since, *'wn it is

al:“olulnly necessary to 'finalise the deputation-terms: of the State govt.
employces without fuither- delay -

,Oﬂﬂ ! -

'

You are thereforeirecweslod to furmsh lhe terms and conditions
g0ve|nmg deputation of State Govt. employées working in ESI Model Hospital,
Beltola, Assam Jalest by 30/06/04. The Cofporation may,constder finalising
the t UIHIS of deputation unilaterally,” if no response m tﬂe matler is received
from yom end by that time. -

IR u ny r‘ouu\ Hos pna‘l
h 1}
. . A2 / ‘ﬁc\loia G .uabau 7.!

, f*"
' P Yours faitlfully,
L [ Vg y
;' A $f
S | ; - (D. LAHIRI)
‘ RV () DIRECTOR (MED.)

! {
l R ' /

Copy o B , }

. . B ~ e ‘?‘

1. Dieclor, ESIS, Govl, to[ Assdm Dispur, A&EAM wu[h the; request to expedite
furhishing terms of de,,mdllon of Stale Govt. employees

2. SSMC, SIC, Kolkal"l for information.” He-is requested todake up.the ..
mdtter with the State Gow on priority and arrange to gef' the Teply sent
belore 30/06/04. )

s Madical fSupelintendtml, S Model IHospital, Beltola, Assam, for

information. . M

JT. DIRECTOR Mz,

L R —

LT S
T g W et .

t
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ﬁg?wﬁxeﬁ fry em.x

Yy etimen N O oo ey,

v ~ BBIC NODEL WosPLTAL ., + . B oy
. Pog , S
N © BELTOLA GUWAHATIw?? ! ”:~’: ' i o
nn.a32~A 97/19/1/2003~Iatt /? gy sl @,“'k ;
A Py 7{0 é» O, 1 (i ,‘_t. e e
" L 1 !f . R '

m, Mr.RLK. r:axk | . ;‘, i

The Jeint Utrccf@r(nodicnl) o

ESI Cotperitien o o N
Pnnohdaoy “ghawan |
| CIG Roed ! . -
: New Dolhiﬁfa o roay

: Bubt~ Tarmp g Pnnﬂxtxan of ﬂerutaﬁzcnint ﬁf ﬂﬁiwo .
' i BE An rospook ef Qifleers & atage on dapu~ i
tatxon Wsrklng in EB&C Hrdal ﬁ@ﬁp‘tﬂlgﬂcltﬁlif
Guwnhnt . ' .

34r, : 4

! Kindly refer te yeur lottor Ne.A=11/11/3/2093/DM(HG) /Anare )
AL, 10-6-202/ addregzod te the Seoro&aryat@ the “evt.og AszaniL.abour
& Fmpleyment departnont,copy ef which m emmmma te thio Hrmwif.‘nla
en‘tha abmvmmantioneﬁ subjeot._“ D S

i o In thig rmgmrﬁ.l an &iroctod‘?e Lnrerm ;mu thnt bavieos Asﬂm
hag mlraady forwarded the Terms of deputation vido 1atter 0.0,
153/2003/Pt-1 /150 dt, 29-3-04,The copy ef tho letter & other rolaind
Papers reocolvad frmm the Govt.if Assem have bsan ferwnrﬁad T Harp,
etfice vide this effice letter ef aven No.dt.22=0L-2804,

However,a oepy of the lettor & othar relates instruotion, !
rarnrdinr Torme of daputatien ef Govt.of Assam orao again enalncfu
herewitli fer resdy refereonce & nooccasary actien 8% your end,

Kindly cenvey the Hgrs.effice ﬁeqﬁﬁl&n/@rdera at sn carly

[

b
date. o %;a?_
R | o \I -
Eneli~ 4a abavamv;'_ Yours rnxthfullyp b
e C::jsffi A”/”’\LRD7I~
(Paﬂaruah)

by, D&veotor(ﬁdmn)
¥ (g { ¥or ﬁadlnal ﬁupar&ntendeﬁ P

e
f

B T TP -

Copy teoi» 1) Dr.aA. K Kh@khmr,ﬂiractﬁv(Med&oal) Hasﬁsichﬂnﬁhdﬁep

Dhovan,ClG Head,New Ralhi=2, taw kind &nfermnticn &
nncesdnry actisn. S t

el

Dy “Lreoter(Ad

A1 o e e L



o AT 11-3/2003-DM(HQ)

1 l
P N et . .
&3 [)_. b o e \//'gr) o
/4%7)\_(’.»9(’ iy 2~ )( C‘/§ IS
X b—-"-—..‘.'._‘---‘—“_‘_____.-v et — . "
PRI : TEL » POz :
: o | T I P <@°’ \
' l _ ‘ Ranject maderm/pet 57 .
' < i E D PC)S/ |
‘jlﬁlf(’m g W 011-23234092-93
G HEADQUARTERS QFFICE TEL: 011-23231092-93
CRTOA C apend) i X
P (N RN  ymn 011-23234537:
e ety wa, < and S e 74 fRreen02. .
: ' PANCHDEEP BHAWAN, C.1,G. ROAD, NEW DELHI-02 Wi £ SICINGIA.ORC.IN

»' ; . Dale: 30/11/04

fo _

The Medical Si,.i_"p"uhr:ir\{et\dfml,

£S1 Model Hospital,

Beltola, ASSAM. - Y

o
i lermy BG mmmtmn‘or'us

‘supJdTL T pt;yj;:_“,r-f‘_r______—;_____-—:——-—"‘—'/‘u_ -

oy
\‘)“,' !

C | PR o
| am to rofer 10 your -office letter No. 432-A-27/'\9/1/200’3-{231\.}‘707

datod 22/06/04 on the above subject and to convey the Director Generals
approval for payment of State Govt. of Agsam's pay Sscaie plus 10%
the maximum of Rs. 500/- per month in

depuiation allowance subject to
cespect of staff-on deputation to ESI Model Hospital, Assarm.

This issues with the concurrence of FC vide notes at page 51N of the

file.
Yours faithfully,

"

e | (DR. 5.1 g AIN)
| OY. MED, COMNISIONER

L~

\{opy to: The Cominissioner and Secretary 10 the Stale Govt. of Assam,
Labour and Employment Deptt, Dispur, Guwahati w.r.t their letler nuimber
GLR 153[2003/Pt‘1/‘\58 dated 29/03/04 addrossed 10 wiadical

guperintondent, £SI Model Hospital, Assam.
' o Lo

DY. MED. COMMISSIONER

! : R



B PP Fegegcda 4'»/ fr‘:’;( . /]m«ucc,a e~ X&F‘/
I Twr"; CEERT T
! - e lm Hﬂt : "[ p
P Yl ‘p»» i) Q K fn" A
X v Fy H
' /\_ Fhmr ‘q'\ A J
! rq“liﬁ, ‘n“*'ﬁ'”7”T i'S' .
o usigmy [
“"“*ﬂvﬁ«.w._ 8@“0.’.",0“ ~ s
The Modical Superd, ntendent, e I
ESIC Model Hﬁr‘llfi'}l _84
dpltﬁla Guwahatl, . a
S uly g - Deduction of Ons dry's Graga Salary.
;
Ref = N60432.2,11/16/1/03-Mise Cir, 3580 Dt.13~1-05.
! ' -
|
Siﬁ¢
‘ Wth I@Ewmmncw to <ubject cited above, We the-
4“putntioni ats would like to inform you that we are neither

thn m»mburv of thﬂ

the All Indis ESIC

All India

;mIC officers:Association nor

Enployee 's Toderation till date .

% A wa'érm on ﬂapurwtion from the state Govt. so

)Al "f

snolary may be obtninaﬂ from the Govt, offﬂséam%

|

b

iated 17120054 ;

(-

o

Yours faithfully¢

Wt
« -

qu(.

/?M( (V2 4%)

d Do
fry oL e aprrfesd

pun£h/ “ﬁ%jfnibJ

urqﬂary orﬂwts/permjaq1on for doduction of one day's Gross

Jﬁ‘n& £51
rwﬂﬁkd 5,

e nrgnry e

R

B e T

h e e e e

Q:%?_\]l ESlh Dac '/02/5 /1,))/\\" C’(47<‘r)\ |



D Aoy B g MR 3 oF & (r/v’
X : - i L ’ '.-‘\ -." ‘4*' e 3 \‘!. ! A ,'-' v , 2
. ' . l LoTe o yiarse? r/(..~
‘. ‘\ PPV OYRIN STATE D SURANCTE ¢ IRPORATION e 17 . fmt" .
v Bt PANMCHLEL R BHAV AL - LG ROAL : NEW DELHI
| | Anrox L{)«:—X(éf
ot o ?‘«mi Dated dune 3,705 e
¥ i g . .
NI @ . g e
. K ’ e Dereliayt - . oo ey
'4" <0t ’ ; oo Ol of ' . ) C‘)) 7 ,ﬁ [""
: B c : : _ ; -f Y
Lo o T R : PR A
v e NI :Jfﬂ AN VI t“f‘, . ,r‘."l'
o A [ . : : ) ‘! % , S.‘.u"niz'
, Loy . . .
S Sabe Terms end conditions of ’11)’~.()1|\UL‘U “of the State Gowvt.
' mpl()\( 05 WOrKing, o - lwmt.mun in the ESIC Model Hospital,
R W R NIt
RN TR RIS
| P ta endose herewin diratt terms of absorplion of your
m -11«-\1 emplovees “'!m have been depnted 1o BSE Modcl
S pital, e ) x.*(’q 4 oo which was taken over by us
Lo U,,l\ 0 s pl“,)('--(l' to absorly such coployvees i the
Corporation service on theie seedering resignation from State Govt,
Caerviee and acceptance of the < ame by the State Govt,, and subject to
State Gevt's and cmployees oncered aecepting the terms of
abeenption. Tl dealt terme nd conditions may please be gone
thioayheaned vous views and o coptanee of these Lerms may please he
e ndeated se that dinfte as ean be placed for approval of the
Pl Cogporationy, Onee @ tepms are finalised, option lor
A e pling dn EIO sorvies w1 he enbertadied Lhmlu'h the State
Cows et aned ot diceetle foacemployees, ESTC will not enterliin
e cepr s enlabon vie e e etes divectte fronn individual or the
e g, ' , -
The deaft terms aned < onditions of absarption are prepared
Foenme in view estaot Govt of India roles and instructions on the
cod e wherever applicalde et possible,
vothe e e hasabie s heen pending For oy and there wre
Bk casiene from gome Sk Foreiiest v o please offer your
Vi v el eotneis, 10 s taking fnovew the releviant serviee
] ety v posmible, peet inany ease, within three months so
then \ Catter van be tben o the S Corporation,_In case, we
Cchenet hear oo yow within ilre q_x[_z_:gx__LL!j:w,,_Lh\_\.njj__1n(s___~lﬁnlx_1_g_ﬂ)__\_t VOu
e in arrecient Cwith the 11.< pesed terms,
P ——— ‘-——-‘—.”I N e 3
Yours faithfully,
b o e ahnye ' e
. ()
{ DI (MISS) KAMLESH KALRA ]
MEDICAL COMMISSIONER
i | gy !
T The  Me LH( ! m]n Catendent,  ESIHY Model Hospltad,
! Sl s Ve < for information with the adviee to

ove wide priblicity fo e e terms of abserption through notice
o] ete inelndine i'n Loend Bngnuaae, l-ut 1o notice should be
voen b dedividosbo ar ey vnjon, Feether, the matter may
s he flloteed g the penneetive State Govt, so that the

b b o ol Ceoered o, \ O
S
:\f\ ‘\. S

A\
_4 ny, v’nu CTOR (MED,)

B e
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N
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MudESHpTRNY Dbs, 38

ANMNOXURE - A
(P 0 to b circulsted vidde ne « 37 (18) 1/703-Mcd. IV dt. 03.06.05)
DRAFT TERIL.: OF ABSORPTION
I) Sheton may be execciie oy eoch employee for absorption in
Lo iben serviee for for repstoiation o 1he 3§.ram Govt, service,

P sian iy be exerciged by con by employee who has a minlmum of 2

yruarsepvice left in the lending wpartment as 1 01.01.2006,

7} Mere exercising of aplion fopr al)sorpi'c‘o'n i Corporation service

shall i canfer ghy'right on any employet to claim absorption and the
LU

decit o ol the (,'(‘n';\‘mmi(m i che natter would be final based on

Ii

conid mation of duelba reening
| -

3 in employee opling for il:oeption has 1e resign from State
frovt coevwce and his'absorption n .’Tar;u.;ralion service will take effect
from the date of dr*.pnmt’ion in F'.T Corporation er from the date he
joins the duty in the €SI Corpore tion whichever i carlier,

) Tendority of r.xn empioyee oheorbed in the Corporation will be
deterped either fram the date from which one holds the post on
deprtnicn e fram the dote one U s e pust in equivalent grode on
corpalar Pesicm the State oot o ire; whichever s earlier Scniority
of dvio vr nore State Govt, empf:;yccsl absorbed in 1he Cerporation
service would however, be fixed as per le;z‘.shcnim'i_'?y existing in the
State Govt. prior 1o their abserptien, Before absorption an employce
will he free to opt for separate in<* . futional reniortty i.c, ls'cniorify only
for the vecticalar hospital, o th - ¢ on chy' will ot be trunsferred
autgide the hospital even after o' - ~eption and the prbmoﬁons will be
based on the institutional seniorit, oaly subject 1o the vacancy in the
hospitul OR the individuals con ale ) - nf 19 be part c;\" all India seniority,
mowhich case they will be lichle .or all India iransfer and all India
promatiesavenues If opting for astitytional sernorily, the all India
Pestiari aclres o which they wili =t be cligible f r promotion will be
the. Medioek Saperintendant of the ; lr)s’-pchl and all of ficers in the pay

sele of B L4700 18300 (cyreent 15 50 siale ),

) Propleyees an absorption wee ' cantinuae 1o vork ot E4TC Model
7 Hospital et i At e diseretion f {he Corporation,

bl e wasld be onder all fid & ensfer liability except for those
b ol e et far ine i tinaal “Hy as stated i para 4 above.

¢) AT e Medwed G eer o cocruiled  on posts of various

Pudeaeets s Ty e State Gavt T eaepal Duty Medical purposes, on

S

S8 b

ks

v
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abo oo in Efr‘ri‘l,r‘cltmr\ “er e shadl be absorbed in the General Duty
Pl Offic L'r (Prevsee Medical  Qfficers) Sub-cadre only.
b eee i the dvctoes ve s sopointed o3 specialist, irrespective of
the 1o twhether aoseparote weciglist cadire existed In the state Govt,
or ==t they will be absorbed v specialist sub cadre of ESIC.

/Y An employce, on abre tion in corporation service, shall have
the antion ta 'tf"'l‘t?f pact Trets Covl, service counted for combined
peecion inc ESTC i the tate Govi. pays the enlire amouni of
pepartionate pepsionary liaovity ag per Central Civil Services Pension
retes. Anundertaking from ihe State Govt, would be necessary in this
recacd that they would ¢wliarge their pensionery lability as per
Central Civil Services Pension Rules within a reasonable period, Option
by tho employee in this rg’(;nq*d shall be exercised within six months
frem the date of issue of lworption letter to the employee in the
Civpmeation service Cpre rce exercised f:: final. The individual can

Pooapt for corry forwa 1 accumalated leave as per the rules,, on

o
e condition that ihe wate Govt, pays the pro-rata pension
centeibution ond leave salv y rontribution o5 per the Rule and in the
event of any deloy in goiting this payment, the amount shall be
dccicted fram the ford  on account payment” ai the end of the
Cavue vl year e which the oorson’s) retived. The employee is free 1o
upt 1o get H\elt'.‘l teenvnat peyment like gratuity, pension and leave
encathment cﬁ'c. or can avd, the accumulated leave before option and
in this case for the purpr.: of pension rule they will come under the
new c'mtr.ibuf'oryvpen:;ion st heme of Hﬁ Central de'r.
8)  In case an_employce opts in favour of counting of his past
cervice, he will b eligible ¢ drow pansion in accordance with the Rules
e the 5T Corporation o the combinuﬁi service under the Siate
cetand under 5T wrporstion on the final retirement /
senernnuation/ voluntary cetirement from ESI Corporation.  If he
Le<uns from service of the ST Corporation, his resignation will be
frocded ag resignation e Stale Govt, Service entailing forfeiture of
past services ineluding the i under the State Govt, and consequent loss
b opeasionery benefite fo 0 ambined serviee, |
For rerayeries »f "¢ advances in raspect of house building
tience, medor gar/ decie cycle / scooter advance obtained by an
ceiyee foomheg pree L aployer which are ou?smndéng as on date
Doetasorplin in‘ the < wrahwen service, an employee shall have to

crobe dbe cdyape meelf biefore absorption and if the Slate

W

> —
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ety e she b dewe ol iing with the interest o3 _cer“rified by
the ,i;;tq:;:: ’-}r-vr, cun be deducte i by ESIC and pdid to the concerned
f:":mtc ,Go.v‘r.peric)di{;ﬂ%y; f BN |

10) A cfficial on absorptiin EST Corporation service will be
coverned by CSIC ( Staff & ¢ itions of Service) Regulations, '1959
cs omended Trom time tortime.

i) Mo a;npioycc against «hom any disciplinary proceeding is
pending cr who is undergoing th period of penalty, will be absorbed in
the Corporation service. _ »

{2y, Pey of on absorbed empliyee will be fixed as per Fundamental
Puics of Hovi. of India and P -';u!a*rio'n 7(4) (¢} of ESIC ( Staff &
Conclition of Service) chgu!mimv 1959,

13y Leave nccumulated in roopect of the cmp\oyee in. the State
Govt. setvice will not b.ra; coreis ! forward to ESIC and The- emvployce.
ma, either avail of their logve ov get encashment of leave from the
concerne Stafe Govl. as pur ‘neir Rule. The duly calculated and
eodited 1ove encashiment amour b will be paid to the employee by ESIC
alter absorption only in casc the State Govt. agrees for recovering the
cntire ameuat from the on aczeunt payrf\‘én‘r due to the State Govt.
during the saime financial year. |

14) The accymulated GPF balance pltis ‘H;e interest thereon in
crapect of o depu t'ul'ibnis'i' shell be fr*cr\sferlr'edi to ESIC in his new GPF
crcaunt ~rencd in o EBTC, irrespective of "‘rhe‘ fact ’wﬁre‘rher- the
Asorbes b opt‘ec,‘g fa count hiz gast service o‘r'.\vno‘r |

/

(Propnsed to be circulated vide no. A-37 (18) 1/03-Med. IV d'r,.03.06.05)

\L ;
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EMPLOYEES' 5T ATE INSUKANCE O
-

'~ PANCHDERP BHAWAN C.L.& MARS, NEW DELHI

* “No. : AE—37(18)1/2003—’(}:{»‘\(Hq) Deted : 29™ December, 2005
To ] _

Mhe Secretary,

Ministry of Labour

Govi of '/]S*Cﬂ'.‘“'

Sub : Absorption of State Govt. Employees working in_various ESIC
Mode| Hospitals - reaq.

Sir,

In the 134™ Meeting of the EST Corporation held on 21/12/05, i1 has
been decided te give ophian to the employees/staff of the State Govis
working an deputation m the followiny nospitals to get absorbed i ESLC
service <ubject to the terms and c0nd|1uons circulated vide tius of fice fetrar
ot even na dt. 03/06/2005 :-

Sl Mame of the hosmital - . State Date of \20{6
No . absorption .
| P haram Hyderat: 1d ' AP 01/01/2006

i Ludhiana . . Punjab 01701720006

3 Sahibabad WP ' 01/01/2006

< Phulwarishares Bihar 01/01/20006

5 Runchi o © Jharkhand  01/01/2006
6 Guwahat ' " . Assam . C1/01/20C6 /

7 Asramam Kerala 01/01/20G3

8  Rourkela | Omssa - O1/01/E006

9 | Jammu ' ‘A J&K _ CG1/C1/ 2000

Accordingly, the Medical Superintendents of these various hospituls

have been directed to ouiain options h o dividual employees for cbsorptiun,
TR %??CM!MW“ | ' Yours fasthiully
’7/\90/(0 - | 1.-1/[\} L
q-\ ‘ . (DR. (MISS) KAMLESH KAU‘zAi
O Cpnsl MEDICAL COMMISSIONER
R -éit"z i, " e i R ,'*,‘i'ln"}.’.i!ii‘:?’?l
z«.---mw L v‘-m'('.oi)'\-'——i D——‘: R ettt e TITL .

: —_ LA -
«1 The Medical Superntendent, ESIC Mouel Hospital, -&MO A atony

\u“\ a copy of terms end conditicns for absorption Detailed instructions will
1.) .

MEDICAL COMMISSIONER

RIPORMATION ~89

c’}(\ v
L
[N
"~
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- ANNEXURE - A

Mq ‘”)I BQORPI ON

Opho!w may be e.xc{.”'c':i’sed by ecach employee” fo.r‘ absorption m
Corperation suwu.‘or for repatriation to the STaTe GovT service.
This option tmay be cxer cused by each employee who has a minimum of
2 years' service left in the lending Department as on 01/01/2006.

Mere exercising of option for absorpiion in Corporation service shall

not confar any right on any employee to claim absorption and the

Cdzasion of the Carpabation in the matter would be final based on

consideration of due screcning.

An employee opting for absorption has to resign from State Govt,
service and his absorption in Corporation service will take effect from

the date of deputation in EST Corporation or from the date he jons
the duty in the £SI Corporéﬂon whichever is eorhhfj,r.

aemon#y of an crployee absorbed in the Corporation will be
determined erther ft‘om the date from which one holds the post on
dopu’rohon or from the date one holds fhe pos’r in equivalent grade on
regunm basis in rhe State Govt. service. whmhe\,cr is earlier.
Seniority of fwo or more Sfm‘e Govt. employees obsorbed in the
Corporation service would however, be fixed as per the seniority
e<|sﬁmo in the S'QTéIGuv‘ prior to their abs;Jr'pTion.' Before
beOl phon an employee will be free to opt for separm‘c’ msm\monol
seniority ie. seniomty only for the particular hospital. In this case,
'rhey will not be transferred outside the ho:pl‘ral even after
cttz):;;x'ptmn and the promotiens will be based on the nstitutional

seniority only subject to the vacancy in the hospital OR the individuals
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~ "__-j:lm ‘ie; for all India “rrcmsfer and all India promofloncl avenues. If
'.opflng for msMuTnonaI .semom‘ry, the all Indro posts and cadres to

“which they will not be cligible for promotion will be the Medical

Superinfandenf of the Hospital and all officers in the pay scale of

Rs.'14 300 18,300 (current NFSG scale).

Employees on abso:phon would continue to work at ESIC Model

Hospital %C at the discrefion of the Corporation,

but thev would be under all India transfer liability excep‘r‘ for those
whs-hovc opted for i’nsTiTuTior\al. seniority a.s stated in para 4 above.
Allf’rhe Medical Officérs recruited on posts of various designations by
1he State Govt. for Generol Duty Medxcal purposes on abSOrphon In
Corpo:ahon service: shaH be absorbed in the General Duty Medical
'f'(:cu- (Insurance - A‘hducol Officers) ub -cadre only However, if
Thé doctors were appomfed as specialist, nrespechve of the fact
whether a separate specmllsT cadre existed in the State Govt. or not
they will be cbsorbed:‘in specmlisfsub c';dre of ESIC:

An employee, on absorption in Corporation service, shall have the
option to get hié pds‘r State Govt. service counted for combined
penginn in ESIC, lf the State (ovt, pays the entire amount of
proportionate pensionery liability as per Central Civil Services Pension
Rules. An undertaking from the State Govt. would be necessary m
this regard that they would discharge their pensionery liability as per
Céntrol Civil Services. Pension Rules within a reasonable period.
O’pt’ion by the employee in this regard shall be.exercised within six
months from the dafc of issuc of absorption letter to the cmpioyec in

the Corporation Service — Option once exercised is ‘final The



, findividual;can also opt for carry forward of accumulated leave as per
'-I‘rh'e ru.{géfon the condition that the State Govt. pays the pro-rata
pensi‘on JcpnTribuTion and leave salary contribution as per the Rule and
in the event of any delay in getting this payment, the amount shall be
deducted. from the final "on account payment" at the end of the
financial ycar in which the person(s) retired, The employces free to
opt to get their {cr*rn‘mdl payment like gratuity pension and leave
cncashmient ete. or can avail: the uccumulated leave before option and
in this case for the purpose of pension rule they will come under the
new contributory pension scheme of the Central Govt.

In case, an employee opts in favour of counting of this past service,
he will'b_e- cligible to draw pension in accordance with the Rules of the
ESI Corporation for Ti\e,cornbin.ed service un'de“r the.State Govt. and
under EST Corporation on 1‘__he~finc>1}| r;.ei‘r'il;emen‘r / superannuation /
voluntary retirement from ESI Corporation. If he resigns from the
service of the ESI Corporation, his resignation will be treated as
resignation from the Staté Govt. Service entailing forferture of past
services including that under the State Govt. and consequent loss of
pensionery benefits for combined service.

lor :*eéchmes of the advance_s in r*eépec’r of housc bui]ding advance,
motor car / motor cycle / scooter advance obtained b-y an cmployce
from #1{5 previous employer which are outstanding as on date of
absorption® in the Corporation sérvice, an employee shcﬂl have to
liquidate the advance by himself before absorption and if the State
Govt. delsircs, the bolonc.e outstanding with the interest as certified
by the State Govt. can be deducted by ESIC and paid to the

concerned State Govt. periodically.



4‘lir-i\lo employee against whom any disciplinary proceeding is pending or
who is undergoing the period of penalty, wiil be absorbed in the
Corporation service.

12, Pay of an qbs;m*bcd employee will be fixed as per Fundamental Rules
of Govt. of Ind.ia and Regulation 7(4) (a) of ESIC (Sfoff & Condition
‘of service) Regulations, 1959,

&

13. Leave accumulated in respect of -the employee in the State Govt
service will not be carried forward to ESIC and the employee may
either avail of their.leave or get encashment of leave from the
.conéerned State Govt. qsper‘rhew Rule. The duly calculated and
;oudi’red leave encoshmen"rﬁcmou’nv’r.-:will be paid to the employee by
,ESIC after absorphon only ln case the S‘rcne Govt. agrees far

" recovering the enhre amounT from the on accoun’r payment due to the

i

__LSTo‘re Govt. durmg Thw samme fmancuql years.

‘A '4 M.--.l....

TS A ,- -Y S
¢34 The accumulated GPF balance pius Yhe interest thereon in respect of
A

_' a deputationist shall be transferred to ESIC in his new GPF account
opened in ESIC, irrespective of the fact whether the absorbec has

opted to count his past service or not.
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OF THI ADMDNIST ATIVE MBIV ICAL OF?iCER 1E T SCHEME t AGGAM
200 -~ NARANGI ROADt t ¢ GUWANAT 1?21,
B IC.ABSORPT XON/2006/ 7" J pated Guwahati the - L-3 /o6

ovmere

- Admjniutxntive Madical Officer
FS1I Scheme, Assam, Guwahati-21,

The Commluasioner & Secretary to the Govt, of Assam,
Labour & Employment Department, Dispur

Abéorption of State Govt, employeas to ESIC Model
tiospital, Beltola, Guwahati under ESI Coxporation.,

In'enclosing herewith the letter No, A82-n-23/21/1/20032

ated 21~03 2006 xeceived fxom Deputy DirocLor(Adm), EUTC Modol
al, H01t011 CuwathL—z?, I hnve the honour to state that ESIT
ation is considering the abseorption of Doctors and other staff
- state Govt, now on deputation to ESIC Model Hospital, Boltols,
t1-22 and for this the Corporntion needs confixmation/certifich
r any disciplinary proceedingfd:1s pending or being conte~plated
t any deputationist dociora/otaff

In this connevtion it may be stated that this cfficc has
~ordﬂrecordn of any disciplinary action pending against ary

/utaff.
Thia 18 for favour Of your 1nformation and nscC98sAXy

P

;w'

7% ol

¥ vee
o
v

1~ A4 mtated above in original,
g , Yours falthfully,

/

i o
i Administrative hedlcal Officer
. ‘ EST Schene, Asgamg Guwahati~21,

10, 0/ ES IC-ABSORPTION/2006/ {217 patea _ ) - ) /2006,

-0 the Deputy Dircctor{(Adm), ESIC Model Hos sital, Beltola,
Guwahati=22 for information, '

(«/

Mministrative Mbdig 3 Oﬂficnj
EST GScheme, Assam, Guwahati-21.

NARRAA R AN
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'« EMPLOYEES' STATE.INSURANCE CORPORATION
. PANCHDEE BHAWAN, C.I.6. ROAD, NEW DELHI

No:-A-37(1821/2005-DM (HQ) Dated 31.03.06

The Secretary
Deptt. of Labour & Employment,
5ovt. of Assam,
suwahati
) T
Sub:~ Terms & conditions of absorphon of State Govt. employees
workmg in ESIC Model Hosp:fcl Beh‘o!a Guwahati, Assam

. Ref. This office letter of. euen no. 03 06.05
2, Your letter no. GLR 131/2001/p1‘ III/?O dated 9™ March, 2006

Sir, i ‘.‘ | . S
With-reference to yourl leﬂer‘ ca’red cf 2 above, T have to furiish

iews ‘rhe Corporation as undep:s!, {ogmgr B SRS
i -t 4.— ’L": v

."‘.»7,:}‘.‘ gl\f‘ A8 il

JbJecﬁons of the State Govr of Views of the Corpor’a*non
Asaom« . - N e

[ LYt

=

I)Ali' the Doctors, Para-Medicall
Ainisterial and Gr. IV  Stoff
leputed in the Model Hospital, EST
orporation, Beltola, Guwahati vide
his Deptt's Notification No, GLR,
21/2003/8 dt. 10.04.2003 and
LR, 121/2003/9 dated 17.04.2003
hould be

absorbed  since
4042003 as per M.OU. and
ption furnished by the

eputationists individually.
However, the State Govt.
ave no objection for absorption of
| Doctors
4.04.2003 in

eltola, Assam.

ESI  Hospital,

decision to absorb the State Govt.
employees w.ef. 01.01.2006 only.

01.01.2006 will be treated as a

and Staff we.f. |-

The Corporation_has already taken a

The period between 04.04.2003 and

period of deputation only. Hence,
absorption of State Govt. employees
w.e.f. 04.04.2003 is not viable,
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(2)-All the Doctors working under Al the doctors  opting for x \
the State Govt. as M&HOI and | permanent absorption in ESIC would '
under £ST Corporation as 6.D.M.O. | be absorbed in equivalent grade
sh-oqld be absorbed as IMO- I in|which they were holding on recqular
stead of M&HOI and 6.D.M.0. basis in the State Govt.

(3) Doctors who have completed 4
years of regular service .in - the
State Govt. and who have opted for
absorption may be posted as Senior
Medical ~ Officer (SMQO) 3(a)
Doctors who have completed 10 -Do-
years ‘of regular service in the|
State Govt. and who have opted for
absorption may be posted as Chief
Medical Officer (CMO). ‘

\(/‘})/ All deputationists holding PG | As per the policy of the ESIC, the
Degree/PG  Diploma  such -as | GDMOs holding  Post-gratuate
MD/MS/Diploma who are eligible | qualification are entitled to P.G.
for appointment as specialist as per | allowance only. For appointments fo
norms -of ESI Corporation should |a Specialist p3t, they have to
beappointed/absorbed ‘as |compete in an  advertisement
Specialist/Special  Cadre against | whenever made for this purpose.
the-existing vacancy. .- ' |
T b R LN
(5) Recovery of advance taken by R
the deputationists, the State Gov’r No change and agreed to.
is agreeable that recovery should | ' - |
be made by the EST Corporation
from their Salary Bill of - ‘the |
deputationists and the same may be
deposited by the ESI Corpom‘rlon R
to the State Govt. Fund. f

(6) The State Govt. has alr‘eady - -
certified that there is 1o Depﬂ e :
Proroedung against any of 1he
empl0yees under deputation, ' ; i

r

N R e—————ey
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Counﬂrlig of past service will be | This will be governed by Central
led as per provision of Rule - 98 | Govt. Rules made for this purpese
Assam Services (Pension) Rules- | frofi time to time unless amended.
9. The State Govt, is agreeable wae\}éi‘,'leqve at credit cannot be
credit/forward the Pensionary tcfﬁr@ﬁ\f'ot’*ward. The State Govt.
llities/Leave Encashment/Leave | employees have to get it encashed
redit/Graduity/GPF etc. to the | from the State Govt,

i of ESI Corporation from the| _The date of absorption shall be
2 of absorptioni.e. 04.04.03. |from 01.01.06 and not from
' : (04.04.03 as envisaged by Govt. of
Assam,

. ]

You are, therefore, once again requested to agree to the terms &
litions as envisaged vide this office letter referred to at (1) above so
0 complete the formalities urgently.

Yours faithfully,

Medical Commissioner

' To:- Medical Superintendent,
nformation.

IC Model Hospital, Beltola, Guwahati

Aoy

y RECTOR (MEDICAL)

t

o 9 ((’,.'

12

/
(Dr. (Miss) Kamlesh Kalra)"

l) 5,/ 74
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GOVERNMENT OF ASSAM (
LanouR AMD EMPLOYMENT DEPARTMENT DTSPUR t /)4’

LI B B A )

Dated Dispur the 3lst July'06

) Shri M,All, )
~Undexr Secretary to the Govt, of Assam
Labour & Employment Department,Dispur.

The Accountant Uenerai(akr) Assam
Maiaamgaon, Beltola, Ghy-29,

retention of temporary posts ef 9(nine; Msdtical
and Health Officer(CUMO) of BSI Hospital,
Belcola,

«f Assam te the reteutien ef the temporary9(Nine) pests ef Medical
Health Officer(GDMO) under ESI Scheme, Assam in the Scale of Pay Rs.
4350-11,425/~ P.M. for a perisd of ene year w.e.f 1-3-86 te 26-2-2087.
These pests were c¢riginally created vide letter Ne,G.R.37/88/77, dtd,
150 /.44,

The exproditure 18 depttan.o Lo Lo jiopd oof e Lant
‘Y

210 Medicao & Pun,ic Hea.th IT Other state Poat and Lien Poan Lo

TTOenemeget 0T Dimensarion cLC. Geaoral Mormast o in o rho Haddooet o

toegan 'Y L RTEE LR AR L
THLL Jsnues under DPY Pawes, Lo 0 s o ol
' ati fairieingeg, o
ey
I
SRR RS NN S RS R S B B T ey il

a4
AoBam. Lobour & empaoaent enavioe nl
Dispur.

HEHO.HCQGmuoﬂl/uo,/J L Dated Dispur the th. 3lst Jun.y' 20uy

»

Copy ke : ' .

L. The Administrative HMedica. Officer, ESI Scheme, Zoe Harengi Rouad
Ghy 21 with rcfereonce to his .Lotter No.SEN/Retaen, BPLH,GDMD, 2006 0 30
bhed, 21 2 o,

2. The Reyichai Director, ESIC, Bamunimaidan, Ghy--21

3. Supef@ntendent, EST -Hespitali, Beltola, Guwahati .28
4. The Finance(EC-III) Departument,Dispur,

. The Treas cficer, S .
5. T Treasury Officer, Dispur By order ete.

Sd; - 31-/--Da
Under Secretary te the GCovernment
of Assam, Labour & BPmplie ment Dispur.

o MOl GLRO 3 10y 1008 Dated Dispur, the 31lst Ju.,'le

“wpy 8 0 loThe Accountant General(A&E) Assam, Maildamyael, B-Ltuia
{;}\J-"'?_‘J. ’

2. The Treasury Officer, Dispur.

; Flaancia. Adviser,
. .
= // Lapour & Emp.oymont Departmenic Dispur
Halr .
TEMOLHUL M T, Poten, 8EL,GDMU/ 2uue, R0t~ 3 ; Dated =2 R S ue
Copy te n W{The Superiutendant, ESI Model Hospita. Pe.tosia Guwahatld Zo

for intormatien. _ :
.~ Z.Estabudshment Sectién ef tuis Office fer inturmatiel
i and necessar, actien.

—

[

VP Aceple Por, '

’

! : AdministratiVve MesdCal Of\:icder N
ESTI Scneme, hgsain, Cuwanatl--21 >;D¢Q?C

\/ it
_ B A\

\J

e

I am directed te convey the sanction of the Governer

C e e
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GOVERNMENT OF ASSAM
LABOUR AND EMPLOY!MTADEPARTMM DISPUR

,%o.em-. 591/84/355 S ;xggigqg;',p.'tapurqt@haf S5th A
. i J N ] S}lri'.B.C.Daa;ACS, g ‘-~ o .- — ; O {"

/06

ugust* 0%

s
‘

-* g 0 ) '
cabe Joint<Bearetary te tbe Govt, of Assam
h o :> Labour & Employment Department, Dispur
: 7 The Accountant General(A&E)Assam, Maidamgaon
Lo Beltola, Guwahati-29,
K'Y ) .
. g«m¥wf: o rRetention of temporary post of Dhubi of ES1
Qi & Hospital, Beltola,

-

I am diregted te convey the sanciion of tha
Governor of Assam to the retention of the temporary post of Dhubi .
of EST Hospital, Beltola in the Scale eof pay of Rg,2450/~ te R8,3670/~ ;
P,M, for the peried upte 28-2-07 w.e.£,1-3~2008 Jihe pest was ff

vLiginally created vide letter N GiR, 591/684/148 dtd,24,10,90 apd last o
retafned vide letter NO,GLR,591/(i4/348 dtd 2-7=05, .

e The expenditure is debitable to the Head of
Account "2%410-Medical & Public ‘Health-II~Other State Plan and Non-Plan
«102-ESI Scheme(b) ESI Dispensaries eta, General Normal® in thoa
budget for the year 2006~07, -
i This issues under ?.F,P. Rulaes, 1999 as amended, L.
Cf e ey SRR BRI Gy o W w
| | S iy Gira Al tnful 1y, . :
e &ﬁsd[éﬁﬂgyaﬂmx; ‘ f

- 'l.v‘é’

oL “:".W_,‘ ! o ; :

' Joint Secyli'to 'the'Government ef Assam, {
Labour. & Employment Department, Dispur. >

MEMO,NO,GLR ,591/84/355-A 'Dated ‘Dispur the 5th August'0$ -
Copy to :~1, The Administrative MedIcal 52??cer. ES1i Scnems, AsSan >
zoo~Nzrengi Road, Guwahati-21 with reference teo his !
letter No,SAN/reten,/LKOBI/BEL; zuV=, 700 dtd,21-2-06. .
2, The Regional Director, ESIC, Bamunimaidan, Guwahati-21 )
3, The Superintendent, ESI Hospital,Beltola, ¥
4, The Treasury Officer, Dispur. ' :
By order etc.,
sd/- Illegible Dt,.5.8,06 P
Joint Seay, to the Government of Assam ¢
: Labour & Employment Department, Dispur, ' ,
Meno,ilu ,GLR,591/84/355~B - . Dated Dispur the 5th Auqust'0O6 t
Copy to :~1l, The Accountant General(A&E)Assam, Maidanyaon, bBeltola
' vuﬁukhtiﬂzg PS !
¢+ ine Treasury Officer, Dispur,

Sq/~ !
Financial Advisar
Labour & Erployment Department Dispur

MEMO,NO,SAN/Reten/DHOBI/BELH/2006/ 3028~ 30 [/ pated_ 27|% /06
Copy to i A,.,The Superintendent, ESI Model Hospital,Beltolia fox
}~£informationﬂgiﬁ”Lf} RN ‘

v 2 ,Establishment“Sectiontofithis<Office foxr informationm.

‘ 3.AccountsFquﬁpp”qf?thié:Oﬁﬁ;eeﬂQQﬁ infoxmat.ion,

@@(W\) i

A
administrative MeQ cai\ur cer
ol ocirem®, Assam, Guwana\Q;Zl‘( i

éo ‘ | /&(50\3

rd

foa Y S T AT TR TRy S ey \ . R
T RS e ey S :
o BRI 1 did ARRNETIE TR U PRI SRR ) . L : .
’ i R (A e -’-’ s A , ‘. .
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Ry LR "!,
GUVERNMENT uF ASSAM ;‘f . 10/, . u}q Vo
, EMPLU.MENT DEPARTMEN “§§Sﬁ - 3 tgertn’ Wewi D SR
p LABUUR AND EMPu L m%% {E ‘w«‘ Mewo) 0( -
ec e oo { —— *.".;"?\)1 \B szhj\ll.?‘,"t o A\ i:-‘ "_‘, .

Dated”ﬁTSphr‘ tne :tn Auqustt Un

NO.GLRI591,/84/356 é
[

From e shri.B.C.Das, ACS' — jOr~-

Jeint Secretary te the Gevkt. of Assam,
Labour & Empie ment Department, Dispur.

Malaangaon

. The Acceu .G a; AAKE ), Assa
‘Beftefal Guma 5 e
g

) “‘&g‘;&:‘

I am directeé‘tqrcouvey

G-verner of Assam te the fetentien ef the, me,9Winc ‘tempwrary

pesSts. under ESI Scheme, ﬁgéam i Ene Bcaie Ef” a“'hs Bnéwn  against F‘y,g
each f«r a perl-d wE ene’,ear uptp 282200/ w.e,f 1-3~-2006.These ko
posts were originaie, createa viae Leétker N6.GuR. 591 /64,/50 ded. ;w;ﬁf
11-6-85. fer ESI HuSplLaL Be&ta;a and 1ast retalned vide Letter {ﬁﬂhd
Ne.GLR-591/ 84/3477 ded, 247 GS'Rme‘m.lf?fﬁ” Bromt .
Si.NGZ. Name ef Post e ey ‘Ne, of post Scale of Pay . -
%! ' b R
1, f; Supcrintendent (SDM&HO 1(one)' - Rs.6600/~te 12, 625/ ~pt: |
¢ . : EL
2. | Medicai Officer(M&HO) i: ¢ B(five) ' Rs,4300/-te 11, 425/~-p‘r?;i‘.f
3. { ‘assistant Matrnn oy ,A(One) RE.A300/~to | 0/5/~p“* ¥
4. ‘Staff Nurae(siie Care) | A(four)qz RB43370/-t0 7 100/«p
t © 5. ‘Staff*Nurse(for'Resusci- ' 1(One) .+ R8s.3370/-te . 7,100/=p"
S r‘ f
i) m
s 2. 1 I, it
ki 1 ¥RV 1) méﬁg Teeﬁﬁi caiel
RO R AR o g..w‘u ia,li’."\ém“\ RS "t
et ,,‘f('Dar IR W.L”Fi ﬁ ! T RO¥ 616/ te 4540/ Pm
RS, zugo/ to 57725/ pm,

lu. - uinen heeper
RS, mn#XMXhiiﬂh){ pitc,

11, : U.D.Assistant
_ 3850/~te 7350/ pm
12 o u.D Asstt\far Registratien) l(Une) RSB, 2050/ --te L7257 pm.
13 . w.D. Asstt. . 3( three) R8.2820/  te 5722/ pi
14 ; Te;epnene Attendant T 3(three) Ro, 2450/ tede/0/ pm!
1s. Ward Assistant 9{nine), RS.2450/- te 3070/ pn
1, = Ward Attendent s £lve)  Ro.2450/- te 3676/ pu’
1. Sweeper . 3(Eight)- R2.2450/~ to 3670/ ~pn
¢. , Ppeen 3( three) R8.2450/- (o 3678, -pii
19 - Clieaner Cum ‘Sttatcher
Bearer 2( twe) “R8.2450/- © 3870/ -m
(far.resus— l(uue),~, Rs.2450/~ to 367&/—?c

)

20 WarQsAtLendenL

3, L":, 3_\‘ ookl

q.245u1— to 3670/ pn
s .‘Y.A..Qy:\, .
235¢ a;’a* b7U/ pk
’2A5u,-‘
RB.ZQJU Lo giuo, gr

23 Coek
24 Yalior Lioue)

. . U'C'th/ 2

o r v N
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"\4%@ expenditure is debitab.e te the Hcad Of'ACCwunt "2210
redicand rum.ac Hea Uil 14 viaer slate u -an and nNun ¥’ ap - 102
ESI Scnemetb) ESI Dispensaries’ etc.Genera.' Nurma*‘“‘in &
budget fer the ,ear 2ude. ZUO/, . o -—[();;,

This issues under D.F.P. Ruies 1999 as amenéed

Yours faithfu.ly,

: ' sd, .-
s Jednt Secy. te the Govt. of Assam
AN

yabeur;an§|Emp;oymppt Deptt. Dispur
MEMO.NO.GLR.551,84/356.A '~ ' ''' Dated Disjgu‘r" the 5th'august, 2006

:',i Copysitel 1.1, The Admnik *st% 5@% M”*ﬁ“ﬁ‘ }@ ’ESS:’ bﬁk&nﬁ"ﬁhh%

i T ?“5.“' ““ m“ww erende te hi ettcr
R R R e e
2.'The'R. ESIC Bamuhi“‘agh) &uwahatiuzl

: . ' ' ‘. Vb \
3. The Superienéenti kst Hospitaui, Beltoya

St . Vb bV [N : [
A. The Treasury Officer,' Dispur. ' ‘
\ ' \ booooy Voo v ‘)\‘c‘
By order etc.,

'Sd/-Ti.eglbie Dt.5.8.06
Jeint Secy. to Gevt of Assam,
Labeur & Emp.xo)ymppt Peptt. Dispur
MEMO,NO.GLR. 591/34/356,-5 N » Dated. Dippuxrt the 5th August32006
* Ceopy te ' 1,The Acceuntant GeneranKA&E)x Assam, Kaliamgooen, v}y vy
D ) \BeltO,lﬂ.GUWahEFirz AN S YRR

2.The Treashri ‘officer. Dispur.

f e - t ;g PN
_ TSI . 5 , . - s .
' P H ”- é i}. AR " L bt _-A;}-.: PN l"’é; i»‘vl‘ .PA g [ e it f % - ¢ .
. . . o . : . P . .
1 ' ) ! . (4 ] .
R F S PN . : + Lot . - . .
,‘w i 4 IR . STl I | % by L ER .1':"'"-‘0 M ? 'j" ) "o i
) e e 1 e e, ; - : __, . 510k -
\ i [ i -.' Sho -

{ iy 3 : : - s 4'4
P &W Xy ;}(‘,.‘ wf‘p:m‘gcialmdviaer

- ﬂaboan& Emplsyment\Dept ﬂiupur. Gby -0
N : .
MEMO.NO.Sﬁy}éen/BEL/OS-~_b7/m€KXmﬂ. 286556 pated 1 2H1E /06

/

Cep, to ¥ The Superintendent ESI Heswsitai,Berto.a
2. Acceunt Branch.

3. Estt. niranch. )

=
Administrative Medidat|o
EST Sqlxemq, Asgam, (.‘v"uwal'xa'

rD
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NOtGLR. W53/2003/Pt.1/178 : The Governor of AssaRl is ;
p]ensed y o extend the period of deputation in’TQSpeot of the ?J;
e to Model Hospital ESI corporation: nelto- ;':
ﬂzﬂﬁ2005/8 dnted o

Grahe e 0 Aepub
Nwtifica&icn NO.GLRR-

3 IRERAR poptt's

10)=li=20300 M0LGLR. 12W/2005/9 at. 17-h-
29*3—200“
r the san® Lterms
Tetter NO.GLR.

et
3LR,453/

Voo wide
2003 anct T10.¢

for a period of annthor onet yeal
commn i =

and  COt
ﬂ55/2003/r

2005/ 07 8159 at.
I-N—2005 unde ALt ions
t.I/WSB

w, e ls
rhis Depttto

mﬁmlvyw
20=%=72005

. ga/- C.R-

Joint Secy- to the

kggour and Employmcn

ated DisPUT s

'l‘]mkm‘j.u ’
Gnvt.of ASHaM
v Depti.

At.

gne FOLDL ADTH o

Memno 0. Clhe 153/20C3/?f.1/178*A, D
1S L COprfﬂtion,

¢opy Lo -
uty medlcal Commissioner,
road , New Delal.

1, '"hz DED
P anchdCces
Regionnl nirectol, ESL Corpnrati
Guwahati~2ﬂq
Harensd

A

Aai0N

, -
gonm, 00

i SohemCﬂ, %
o A

Kohla

AGBam;

Thawe,
on,

1.
w02

2.0k

B dm

;’Jn r\‘{\ ./\ .‘ﬂo()u Y L:\)tc.‘).
INERAE: (_}U'\fl:\l\nt‘).-v?."\ .

iy (et b

2] ooy LB

A e Tﬂﬁdllzal.fiupdt. , T
\,..“/ peltolny Guv anatl =22,
ptant ¢eneral (A&E}‘hﬁsnm,
(}Ukiabzltk—w:;q
s yil’ ’

1tole,
Fanlly vie

Y The ACCOU

i amgaon €
ptt.y JRERERE

1fare De

LNy

(e T™he e alth &
GUWahnti—G. .o e, o
7. the p,o. to Minister 1,alour S Loy men® NS
Dispur .
. n, The parsons conoexncd‘
9. personal file.
10. The peputy Director,Assam Govba AU vﬁmUan
2 PRI
maldan, Guwahati—Zﬂ for pubL*C¢tion in tht l
next j5sue of hssdnd cazellle {
— )
e ‘1t O — }
ny FRieRe )
"/’r-‘!‘i‘--’.r‘ Z/ 5 N
JOJI’l\_ aec S ghe Govt.of AGAD .
Ry LQEOUT apd meloymen_ IADRLESE »
\ . 1
“/’7 !
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With reference te the wetter and oo
queted ot ve, T oam to reques st yeu to furnish the .ist of

3

e ADEITTSTRATIVE NELICLY OPFICER: 1Bl & CHL Wi
A0C NARLLGT RCAD:::iGUWAHE TL 2l
VL b Hemene By T Ty o0k / lated 1_119’? rou
\
l\c: “E? Wy Y y rdministrative Medical Cfficer
oce o . .
%aﬂ . ”\ T Scheme, AsSam, Guwahatl 21
&16" Sigh et ""\
qmﬂf ““J“fh . e Superintendent
.k iw.m“ ) 25IC medel Hospltal, Bostoeia
‘unx-rcﬂ : fretention of tempoerary (nots ol s ctieald
and lava—iedicnt StadfoofL D6l b g
el ta, anwaia bl
Rl - : Sovt setlen Do CLR. Y ey o D1 L6,
Sir, -

r-\(-!—'

incunbents asongwith scaie wf Pay hotding the fosrewineg poqts
as Lo enab:in the andersigned to furwarxd the same to tho G

1'lease treat this as lHCST URPGLMT.

.

"o

[0S -

Scare «f Fay

Sl.Mo. mame of Poust Moot Rusi
1. pnaesthetist . .- . .1 (one) -
2. Radioqgrapher , 1 (One) ' -

-

( The abuve pust wére orlllnal¢y created vide Govit,

Me . LR.37,0u,Pt,8, DE.29-7 9.

EADIS R RS

L T oAee
FoohainiotroA
: ' L L Gohieme,

S P OL S v aton, BELy 36 G/ e Luc
Coepy Lo 1.The Joint Secrntary; Lo the
f Labour and Empioyment Deptt

for faveur of Infurmation.

Adminlstrative Medicass OfXticer

ESI Schenn,

pD

I lehila A e

/ pat~d_ A&

Guvi. of Assan,

Lolbter

-

. Dispur Guwahati ©

ssam, Guwahatd 21
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&!’.Jy Dr. Ajay Dua,

- b e b . wn es

A)—»MIVY‘Q - \(’ (5)

" ASUELRGaiTIA IR

Director General

D.0. No. U, 11/11/Assam/1/03 -DM(HQ)
Dated the - 10‘“ January, 2003.

Dear Sh. Basuma{ary,

Kindly refer to the discussions held in the meéling between

the 1epresentatives of 2SI Corpomlion and State Government on

-30.12.02 in your chamber regarding the terms and condltrons in

connection with handing over the ESI Hospital, Be'atola io ESI
Corporalion by the Slate Govemment In thls connectron the drafl
Memorandum of understanding received by thrs offrce has beer

examined and owr views on various issues thereon, are as under: -

[REY

[ NsTreginds handling over ,of infrastructure of the hooprtal
excepting the land to lbl Corporation is concerned Jdtis
clarified that, as a matter of policy, Corporatlon constructs
hospitals out of its own corpus and hands over the same to
State Govermnents for runnlng the ESI Sche[ne ,,Smce the,

. ""‘ Sty 1. % it)( "'?r E
title 'of the land’is: vested ln‘"phec ame,of’the orporatron» rlt"l$‘
not possrb!e to hand over the mfrastructure whrle retalnlng the

. v
ﬂ . “v‘

land thereof. ' '.'..-.:.' RO

Fhe MO also specifies that individual option either to ,accept
Corporation pay scale or Slale Government pay scale PIUa

L
deputation allowance from the Offlcer/ Staff. will, be caHed for
Yl e ‘xu‘l‘*"!‘“h}“h ui.“#"w‘*‘ud““ '

1ho terms and condrtronsvregarding deputanon,forwarded to .’

c mﬁ“,.’.u l-!"

tre State Govt. by ESI Corporatron mentron about the:optron

'.4( ty
-

either Lo gel pay of the deputalromst flxed under normal rules

--.a“’rr-'r

or fto draw pay of the post .in parent department plus-

depulation allowance as per Govl. of India Rules This. option
" SRR ey

for choosing pay scales has to be made as a hosprtal unrt and

BNzY A

[ Coeey .

nol individually. L. ,?_{.er,
o Aol d
: 'f,-/* ! T TR

¢

g _ 32
Tl a1 ey
EMPLOYEES STATE INSURANCE CORPORATICGN
Y& WgA, BT 1, 73 fret-110002

PANCHOEEP BHAVAN, KOTLA NOAD, NEW DELHI-110002
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I ha also been proposed that the administrative' officer of the
!,L.,,-/ hmpni il will be on depulation from State Govi. with the . --) O:)l —
e (,orpomuon This is again not in conformtty with pollcy of the

Corpbmuon relating to model hospitalg, -

4. It has also been laid down, in the MOU, that Corporatlon w»l!
‘,. . »

[ |»~¢

consider local educated unemploye% “youth of the State
againsl he fulure need of manpower of the hospital. Such a
resiriction  on Corpbration has not been found to be
aceeplable as staflf Officers are recruited as per Recfuitment -
Regulations  lor the post in the Corporation'éﬁg.posts are

adverlised centrally by the Corporation.
With regards,
Yours sincerely,
- ﬂ/, — N
{Dr. AJAY DUA)
Sh. Basumalary,

Scoretary o the Govl, of Assam, ) J\
Assam Sachivalya, Tq(f-“'
Dispur, . .

Guwahati.

.9
,ulll'ﬁ.}

. s gnmitacaons
frooytl. serviceds it Lol chelr ™ ’

Con_t_c}_-_-;gl.:.———




- be borne by tpe Forelgn ‘Emp'lo;ze:: i

e T AR T o

“taTapandop I ot

(4)

~

’

12 a i . o b for Wi :
o33 Ps‘ma.v.tnem appoinmmenis mzde by wacsier will also rot se treated as
SopaEstonforeign service,

34 Ter;zpo:ary 2ppoinament made on the tasis of persernil requests of
“Tipayees will also not be treated as dcputau’om‘or:ign service.

35 Incase of appointments on deputatior. foreign service from Cenal
Covanment 1o Cenmal Government and in thoss cases where ke scale of pay
and dearness allowance in the parent cadre post zd ex-cadre pest are similar,
7 PeSOR 13 3 higher scale of pay shall not be aprointed on depumtion to a post
3 2ower seale of pay.

36 Iz case of appoinmment on depuiation ‘ereign shrvice Som Central
Go:. to Public Sector Undertakimz and = those cages where the pay
scz2iza:nd DA in the parent cadre post and ex-cace post are'di sumilar, no ap-
powmment on deputation/foreign service shall be made if by Taising the grade
Payby one increment plus dearness allowancefs) iecluding inrerim relief, if
any, sdmissitle 1o a person in parent cadre post exceeds the ermchuments com.
PTsSZg pay plus dearness allowance(s) mciuding interim relief, if any, at the
Lo of the ex~cadre post.

Fet]
LI

Laan) e
02 Toroign Emplo’ye?r s

R

4. Exercise of option

+1 An emplovee appointed on deputation foreign servics may elect 10
2w either e pay in the seale of pay of depunten‘foreign semce post or his
Pay in the parent cadre plus deputadon (Cuiy) allowarcs thereon plus
fersonal cav, fany,

2 Tae borrowing authority should obtain the option ¢f the emploves
WHEZR one mon: from the date of Joining the ex—cadre pcst tnless the em-
ployee has himse { furnished the option.

4.3' Tre op(ic_)n once cxercised shall be final, However, e employzes
M2y revise the cption undar the following circumstances which will be efive-
vz om the ate of oecurrence o! the same:—

(@) when he receives Dro forma prometicn or is apzowtizd to non-func-
wrar Sciection Grade in his parent cadre;

() wienheisreverted 10 2 lower zrade in his parent czire;
(¢} when the scale of pay of the parent pos: on the tas:s of which his

emoluments are regulated dunag dezuiaton/foreizn service or of
&2 ex-cadre post heid by the exrploves cn dasuinnan, forziz
ViUt s revised eprher prospectively or Soem a retros- =iy

Q.‘...r..,.,.,...! 30

zwzed on the revisedsame cption of thz employvess
£ torma PIoMmotion aspoInaTest 15 aon-fur
(}mdc and revision of scales of F3Y in Lt pareqy re, the pay ai
sepuanomsts will e refixed with refmence to thr revised entitle-
T2at of pay in the parent cadre. Howes zroif the 2l oprion was

Par scals oF the deputazon =~ and ro ge 11 opion

[Eo= 8

el W

.. e Y R e W Rl S . WLl

e, 'SSIC', Govh, -q India,

g L2 om0 .

P .

DEPUTATION (DLTY) ALLIWANCE i

s

1l 3¢ protected if the pay r=fixed is less.

NOTE.— Revision in the rates of DA, HRA or other allowances either iy
the parent or berrowing organization shall not be an occasion for revision or
the eirlier crdea.

{ aiready exercised is envisaged, the pay already drawn in deputaden
1
1

.4 If the pay of an employee.in his cadm nost undergoes downward re-
visioty, the pay in the ex—cadre post is also lizb.. to be refixed on the basis of
revised pay and in accordance with the revised option or existing option if 13
rmployvees does nct revise his option.

3. Pay fixadon

f.1 Whez an employes on deputarionsforeign service elects to draw pav
in the scale of cay arached 1o the ex-cadrz ©ost, his pay may be fixed 25
under

1 A0 v V28 5 R e N gy

() Deguiation from Central Government 1o Central Governmer:
Pay rzay be fixed under normal rules. '
(1) In Foreign ServicesReverse £ oreign Service
(a) Whaen the pay scale of the post in the parent cadre and tkat
attached to ex-cadre post are based on same index level and the

. DA pantern is also same, the dpay may be fixed under the
norral Fundamental Rules.

If the appointment is made to a post whose pay structure and/or
DA parttern is dissimilar to that n the parent organization, the
pay may be fixed by adding to his grade pay one increment in
the scale of his regular parent post (and if he was drawing pay
a1 the maximum of the scale, by the incremeat last drawn) and
equatng the pay so raised plus deamess allowance (and
addidonal or ad hoc deamess allowance, interim relief, etc., if
any) ¥ith emoluments comprising of pay plus DA, ADA,
Reliefl etc,, if any, admissible in the borrowing
orzauzation ang the pay may be fixed at ¢ :e stage i the pay
scalz of the  ex-cadre post at which total emoluments
adrussible in ex-cadre post as above equal the emoluments
<. drram in the cadre and if there is no such stage, the pay may be

(b

Ioterin

R A R L e AR

: fixed ot the next higher stage;

Pay ixzd under (7§ and (i) shall neither be less than the minimum
{h i¢ of e :x-cadre post nor shall it exceed the maximum of

5.2 Ia
post o here oh

&ie payin

Tnent 1rom one ex-cadre post to another cx-cadre
10 draw par in the scale of the ex-cadre posz,
sequent ex-cadre posts, should be fixed wader the
o
a

Dy !
Crmzl ryd

‘0 pay in the cadre post only. In respect of ap-

S S ume-scaly of povy idendeal  Ath the tine-scu e
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COVE fNMEUT OF ASSM A}”pﬂfﬁ"[f Y€~y /6/ N
L AJOUR MDD EMPLOYMENT DEPARIMENT . B e msm—— A\
) kA KA ° .
e : « — 109
‘R.153/2003/1P¢. I/ISO, Dated Dispur, the 29th March,2004. “ 7
Shri B. B.~Hagjer, IAS, :
Commr. & ‘Sécretary to the Govt. of Agsem.

/—\ T e R "-Av\; o wl .
e Medical Supdt., Model Hospital, ,
EST Corporation, Beltola,Guwahati»Z?,.

S RN
. -.u LR ’V‘}):'\', ’r . .

"I‘crms and conditions for debutation of"Dch.OrS and o

b :
s aL 2ff to Model" Hospital, ESI Corporation, tﬂeltma. s
‘ Ly n‘,r AT KO ‘ e "'.ﬁ.
Fof : Your letter NC‘ 432~ A~23/11/1/2003’1"(}t. 20-9»-2003. O TR S
L _" l 'Hoi ~ ‘SJ:- L" P --—~ . B ‘ T i . _‘)“;"‘
Sir, . ' A e P ' B

Vith reference to the letter on“’the subject quoted above,
I am dircected to commnicate: the followingrterms‘ and'conditions of -
deputation for the incumbents deputed to,;t:he’Mod'El Hbspital, ESI AR "'
Copporation, Beltola under Govt. of Indi’a V;Lde.,this Deptt S . SR

Notification NO.GLR,121/2003/8, dt. 10-4~2003 and 'NO', GLR 121/2003/9

dt. 17-4-2003, : = e TR ¥ '

. arm e ' Lo
1-—"""{ i. (\'I‘hn dcputationists w‘.tll be, entitled to »-ﬁetain their . 7%;;3\
VT kg q - . R R

grade pay plus 10/» deputatjiop allowance su}{)_j S
P s ke td i
Ps. JOO/-' .m._when the’ transu:, s‘,wi h %}é@é

of the emplOyeos basic pay S‘J}ojegt to’ a!;;;thwm of‘x}&""lﬂoo/—--' Sy
in other cases on the condition that demtatio"nw,i‘e‘!fllo:mncn pms bazuc o m
i oy shall not axcced Rs. 17, 000/- onlygp{.m.ﬁ mitEeAPay; Scale oc the e ttﬁ{
J"lmtwtion r?OoL as per thelrs op ion S%bjedgg“& tlze" :g“ itione 1aid—~ cet o %{;"

dovn in"

of, .-'Assam Fib”arice, X pt, ‘-..,,_j,i °}_,_v'_,.d BREQ

dt. 10-5 x(;.‘":«Eﬂuo FEG 29’/74/230’«dtf* 225 g};m! ok ‘
At. 3-5-94 Fnd NO.FEG.13-92/Pt/29," dt.?’ls '?%?923 ;’f«u: 5, ‘ o

(2) Joining’ time pay of the ir;cumbents;v%??lgn}pmceedhg and ‘:
on retuming ¢rem Forein Service i.e. Model Hospite;lf;'ﬁ ESI Corporation, i ‘ﬁfl
Heltola will be paid by the borrouing aut.hority as admi ssible undex ”
Niles. B o £?’§‘

(3) Leave salary and p°nsion contributiorlxﬂ etc. will ngave to | ﬁm
1 bome by the Foreign EmplO}'er 1. e.?Ssmzfégﬂ:goyt”.mfx:rndia. '_,” L u

(4) The Forelgn: E'nplo,yer is to: ensﬁ%,e’si"fx;covevies. of .th'e sub= L G
cription towards G-I~ 5C}1'é}§\es from the dep\ft tsioru's’,e%d taki, ncceasary ,éé
action for credifing- ‘the a’m;unt as per Cl"uSé éf‘..State GOV":- el “1

HES IR Deptt's

e

Fapleyee G.I. Schemes 1983 as Girculatcd vic’e Finmce
0.4NO0.FM.58/81/24 dt. 25-2-83" (copy enclosed)

Y

b (5) The deputationists will be, Gove‘med by 't
Leave 'hles. . ' ar .. w'

. flf ‘_);:‘.l" ey, " . U
(6)The Foz:eigm Rnployer shall‘*'off_‘e;é‘--the medibal fao*l{ttew

LS DU SO K SRS

A5
net inferior to thoso which the cmp10yee wo1. ld have enjoyed in the

G State Govt:.

«‘é\}' 3,
LGOI 13

.:',

Govi. ... . ees but for their deputation.’’

Contd...2/~ o - fi’f

.

.

P g

1374

4,:,;'.

o ;;

f
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;‘ ' : qzwi,i’ S i
salary inifrns;bnct “Of* (diaa i‘.ﬁtly l.egve

on account of any disability 5ncurred in1 X

under ESIC even if such: 1 .aba,tities manifes b
zh{, #‘-ﬂhp T u”,“‘_*__' o
2

teminati b of the FOreign ‘service. .0

Tad l.rl

<SSl

-

QU S

P

’;. ,penSiOn:or{'G I-Fo ‘uggrﬂthe "Fomign melOyer. - 'f
*Z& ot it

m;‘m»‘(s) Deputacion e¥at i1l ot 'b%idz by the Fomvféf?".
*,3 r‘aval‘li}{xg allowancem £0,
1" .

gt Y

end to retum thcref):om',("lnCludingifamily members) as admisqibla%
(10) The wholquponditure in respect of eny com*r’nea..oryf

e

w& «a« . - - A .
oNCS T hel'r: journey"to;take-—up the asmgm&m&h

: ¥
allowances for the period of 1eave and or at the end of the Foxeldgn:
. services till the incumbents joins the. s parent “epartment under the

%{ u\state GOVt- Will'be borue by the Foreign Em910ver.
. f"lu " i(11) The,. depgggtionists will be entitled to travel conce~
o ?Bsion Irom the Foreignﬁ?@ploYGr in ‘the- scale thoy are entitled to 4
under thexﬁute Govt. xanc] ohe c“ost of ‘such consession will bo bome &
by the Foreign Employé“r.,," e “'ﬁ’&-‘,"f“ o l
‘ _ - (12) The deput:'ltior\ist shall’ fl'xn':ish retumes of movable ;

- and immovabl:e pmpertiesﬂ‘owned by. them to the' Gove mment.
: £
(13) The outstanding Govt. dues, if any will be paid by
T the depu
}% AR
' r,«f L TP P .

k ; ;tioniStS duringftheir dcputation and thha Foreign Employer
"‘-"“F'fwill have{,to take responsibilit
' Govt. *?e enue regularly.

#,\l u.,“
g Y t.o credit the amount to thc State
(14) The- dat_e ‘of commencement and’. termin tion of their

o

"mgulated in accordance wit.h the provisiom

W

. Foreign, Service shall” be
i OF thegﬂasan Fundameptal’ Rules and Subsidiary Pules

4.!1;,#. , LR

& 2

: “‘ # i . (15): ;,fﬁﬁl;g ,}&per ;tenns and \.o"deLions ‘will be Sovermed by
he R*llesw and_ Pegulatfss“n‘s‘ of the’ Govt.,;state of. Assam. T .
¥ .4 ('--;:-;"'"—-'—f TiARe

U T You - are,ﬂ-.tﬁfz;}?é'fore, mquested kindly .to- tdk) ne ary

' tné

a salax:ies to the deputat.ioni ts from

ion as per option already exercised
——— e T //

action for mleasing th
ﬁnt,e of thelr joining\ on c’eputat

Noﬁsl; ‘qf Doctors are ecncloscd
‘, “Hmanl M

ction.,

,.; f"‘i‘hw

AX)

' .\sé‘r
%G 068

- \W *3".*"

:;"t . ,_;‘ ., ‘. .
pdhiutly,

"h-{“:~5 .:.. - . - .';
“?*;i«k’?%j;f?"i} A ;w x, Ce
Seére‘tary to ‘the’ Govt ‘bEmAssEn

Labour and Employment Dept:* .{:
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BISTRICT: !<PrmP\UP(M\.Tg0) Prsmm 5 E H i
VAKALATNAMA A

In the Court of ﬂ& &Zéw/ MN&WM&‘ berad . at Guwabati.
Grosrntfoti BoomeX

R’i\“t"" PETITIONND, OF 2006.

LEp

(Pn'ls/\"ﬁ P %4 O-A-No.a47[o4)

—3&\-‘1 E-?r\p'\«gw M%SMW% CQ')’P)«: /....:_‘..m__.,_...,'_.:
: - P\EVIEW — PETITIONER

- VERSUS -

fo wa P’ @vazz o¥s —  RESPONDENT-
| | OPP.PARTY

.................................

......................................................

-----------------------------------------

............................. Ad\'octetes'and smh of thc undermentioned Advooates as shall
aceepl (his Vakalatnama to be my/our lrue and lawlul Advocale (o appear and act for
me/us in the matter noted above and in connection the"ewstl} and for that purpose to do
all acts whatsoever in that connection including depositing or dlamna money filing in
or taking out papers, deeds of composition efc, “ior mefug and on my four behali’ and
Uwe agree ratify and confirm all acts to be done by the said Advocates as rnine/ours to
all intents and purposes. In case of non-payment of the stipulated fee in fuli no
Advocale will be bound to appear and act on mv/our bchaif

L4

In witngsses ’.wh ereof I/we hm aunto set my/lour hfmu on

g ﬂ';‘;....}%@ ...... th day of...& A
JeM.Choudhury Subrata Nath
S.Re.Bhattachariee /«/Pnlé.g Choudhury
C.K.Sarmah Baruah ' DoDeh Rowy

Girish Mishra - - b Sumoti Chakrabarty .

A.Bherif ) Panjit Rr,Baruah
Hamidur Rabman Nabagmita Goghi
/Kamal Kr.Nandi Lalit Kr,pinda 7
Ranjit Das Rakhee Bhattacharien
‘ : - Mz Ranushree Pag.l
Received from the Mt e -Sr.Advscate ?
Exccuiantsatisfied 7 will lead me/us in this case
And accepted : o Accepted.

%’ o Ao |
Advocal /a_ R o Advocate ‘ Adsocale
—— T -

(RpNT]T D"f9) )

Adveoc ”‘k é’d}t‘oh"“

Hospital

AITAT | Belr
T

~

ESIC Model

ola, ,
! Gu wahati.22> "
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£ No. S-38016/1/2005-SS-!
Government of India
Ministry of Labour & Employment

\/ ‘ New Delhi, dated 17.01.2005.
0,

The Director General,
£S! Corporation,
New Delhi

Subject. Forwarding of Court Cases — regarding.

Sir,

| am directed to forward herewith a notice under Rule 29 of the
Central Administrative Tribunal Rules of Practice, 1993 received form
CAT, Guwahati Bench, Guwahati for necessary action and/defend the
case on behalf of UOI under intimation to this Ministry.

. 5 /Lca«.]v»“ Yok

Your]aithful! ,
h k

Al OV
- (Arun Kumar -~
Section Officer.

" Encl.: As above.
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NOT 1CE T
Date 2= | H~10-406.

From :=~ Mr.Ranjit Das, \
Advocate for the Review Petitinner,
Gauhati High Court,Ghy-1.
(Phone 99540—73272(M))

1. Mr. Manick Chands, - . ' N
Advocsate, ' ’ '
For the’ Oppoezte Partleq/Appllccntc
Central Administrative Trlbunul Gauhat i Bench,
Guwahati- 781005

2% MrS.M‘iDa..,

Adwvneate for the BSovt, nf Asecm, !
(Opp.parties nng. 20 tn 22) .
Central Admtv.Trlbuncl Gauhati Bench,

A GuwGhat1-781005

. SUB 2- Review Petitmon Nb.‘, ~of 2006 with(Misc.Case = /06)
'~ (Arising nut of O.A.No. 247/2004 ) in

The Employee= State. Ineurance Corporqtion‘
| ee.. Review Petitioner

" = Versu s\-
Dr.Pranjit Barman and‘zz,others
ess. Oppnsite Parties

Dear Sir/s,

Plezse take nntice that on behelf nf the cbovencmed

. Review Petitioner the abovenotdd review retitinn is beihg
filed by me before the Hon'ble Central Administrative Tribunal
Gawshati Bench at Guwahati - 5.

“

A copy (separately for each ) of the same is

hﬁiﬂg enclosed herewith for your uee.clonOW1th the MIQC’CQSQ
petition.. _ .
Kindly acknowledge receipt nf the same.

Thanking you, ™

Ynours Sincerely,

N 16-10-06

RECEIVED COPY.

,/’TiiLo 06 | | (RANJIT DAS)

1. (Mr.M«.Chand , Adwncate for the
Advncates forthe ‘ S Review Petitinner.
OPP.Parties mng. - :

1 to 19.

RECEIVED COPY.

(Mre. M.Dasg),

Advncate for the
GOV'l’.‘. 04— A Qm, ioe-
Opps Party nns. 20 to 22.

P ey



