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Qaev?w Fu\’kewi . my predeeessor Hon'ble Justice shri G. -
‘ I j8ivarajan, the then Vvice=Chairman and |
‘ | ’
Hha Ao Jk/”’QM& |Hon'ble Shri K.V.prahladan, the then ht
e 2 \ \,\l)g 12_(3) @—)I o Qo:ember (A) on 8.7.2005¢ The Member (A)
, ‘ . | 4 e
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8. rg;w R_U\m LULSL,Q ' ) Mr. M.chanda, learned counsel for
ﬁ?(V the review petitioner was presente Mre
\ ' :

Q‘-f\fa'e/\/ ‘?\ l W § 1 G.Baishya, learned sr@.ovos.c‘ fepte"ﬁy

\‘\MW cgqu\&q,\;\) A oA . § ' %eented the xxpx :espondents. S
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4 A
10.07. 2006 Past on 16.08,2006 alongwith
‘A file of RANO.2/2006 & 'A' file M.Pv 45/2006 :
of MP45/2006 in RAZ2/2006 have been

received with letter dated 31 5.06 of Guwahati

Vice=Chairman
Bench. mb
08v08.2006 Pest on 08.,09.2006 alongwith

-

The gaid RA & MP have arisen out
| anisE o M.P. 45/2006,

|
of judgment and order dated 8.7.2005 passed in " o
OA.1272004 by Honble Shri Justice % (f/
ember
mb

~ G.Sivarajan, Vice Chaimman and Hon'bie Shri Vice=Chairman

' KV.Prahladan, Member{A}. :
04.09.2006 Present: Hon'’ble Sri K.V. Sachidanandan

The papers have been sent to this Vice-Chairman.

Post on 18.10.2000 alongwith M.P.
: 45 of 2006. ,
Justice G.Sivarajan, Vica Chaimman is presently //

Bench in view of the fact that Honble Shri .

Vice Chairman in CAT, Bangalore Bend.

_ - . L . . Vice-Chairman
However, it 1s noticed that in view ol para [ .4 of Jmnb/

App. IV of CAT ROP 1993, this RA and MP 37510406 Post the matter en 29,11y

for condonation of delay have to be posted for oFENo.45 of o6,

~

préliminary hearing én Guwahati Bench before )
: Vice-Cha irman

2 fresh Division Bench te be constituted 2t by in

Hon'ble Vice Chairman of Guwahati Bench. i

29411 0w Pest the matter en 21W12.%6.
| | alengwith M.P.Ne. S08 45 of 06,
jike to consider directing the retum of thig N ' :

Hence Hon'ble Vice Chainnan may

papers to Guwahati Bench. Submitted pieasc. _Vice-Chairman
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post the matter on 19.1.07 giongwith

21.12.06
- - M.Pe 45/06 for. ocréer .«

vice~-Chairman

| " o
19414070 | ~ Post the matter on 7:2.87.
777 Talongwith  MePoNo.45 Of 06«

b_

Vice-Chairman
i —
7.2.2007 Post the case on 27.2.2007 along
with the M.P. _
- - - Vice-Chaisman
/bb/
2762607, Post the case on §4.3.07. along;-
with MCPQNOO45 of 06. | .
Me’nﬁA vice=Chairman
m -
A . v .
14.3.2007 Post on 19.03.2007.
*  Member Vice-Chairman a
v - fbb/
19.3.07. 2
j)
Member
Py
lrn . I
3.4.07. Let this case be listed on the
1st day of next Division Bench when the ’
new Bench will be ccnstituted to dispese
" of the matters. Counsel for the parties
are directed tc complete the pleadings.
Im vVice=Chairman
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R.A. 2 of 06 . g

- 13.02.2008 On the prayer of Mrs. U. Dutta,

learned counsel appearing for the

’ Applicant, call this matter on 26.03.2008.
(Kh&*am)/ (M. R.Mohanty)
: Member (A) Vice-Chairman
| Lin
!
-26.03.2008 Call this matter Division
Bench matter on 12.05.2008.
m ' (M. R. Mohanty)
+ S Vice-Chairman
!
ot » .
; - o 12-05-08 » Call this matter on 13.06.08 for
t _ ::H L e filing objection.
Md\qrvl/\ gr"m‘"“@ﬂ— ﬁ/ (%
: (Khushiram) {M.R.Mohanty) o
Member (A) Vice- C‘harfman i
E Pg . 1

| PP -

o

13.06.2008 On the request of the learned Counsel

% o T Ul ihe request of the learned Counsel
E R / - for the- parties, call this -matter

; on

:' 20.07.2008.

IRV | (KhyShiram) -~ (M.R. Mobanty)

; ‘ . Member(A) Vice-Chairman

i _ * nkm S

f 20.07.2008 Call this matter on 02.09.2008 for

hearing. '

] bW 6\/ Jle app Licand . .
: {M.R. Mohanty) .

I\zem ber‘(A} Vice-Chairman

%g " nkm




R.A. 2 of 2006
02.09.2008 Heard learned counsel appearing for -
both the parties. tor the reasons recorded
separately, this case stands disposed of. |

- Member{A)
Im,

{M.R.Mohanty)
Vice-Chairman
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é Flag ‘A’ a letter dated 1.7.Q6.2009 is recejved frqm Sri RI< . /’
: Ahluwalia, under Secretary to the Govt. of India regardihg the . e
3 '.dire‘ction of this Hon’ble Court’s order dated 02.08.2009 in
. - Review Application No. 2/2006 in O.A. No. 127/2004.

In compliance of Hon’Ble Court order dated 02.08'.2009"the
Applicant is promoted to the post of Assiétant Director
(Rehabilitation) on notional basis w.e.f. 09.06.2003 and on actual -~
basis w.e.f. 24.10.2005 and his consequential bené,ﬁts is under

- process.

Laid before the Hon’ble Vice-Chairman for perusal. .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
! | " GUWAHATI BENCH

...........

Review Application No. 2 of 2006 {In O.A. 127/04)

DATE OF DECISIO : 02 -09 -2008.

Shri Lienkhawthang Varte
.............................................. v e L Applicant /s

ceneve..Advocate for the

Applicanit/s
-Versus —
Union of India & Ors.
S PR [ Respondent/s
Mr. G. Baishya, Sr. C.G.S.C.
e e e e s es et ey h e et bt et e b e s s e s e a e Advocate for the
Respondent/s

CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. hether reporters of local newspapers may be allowed to see

the judgment ? Yes/No
2.  Whether to be referred to the Reporter or not ? - Yes/No

3.  Whether their Lordships wish to see the fair copy of the
judgment ? : ¥es/No.

e
ice-Chdirman/Member(A)

o,



- CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Review Application No. 2 of 2006 (In O.A.127/2004).
Date of Order : Tilis the 2nd Day of September, 2008.
THE HON'BLE MR MONORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR KHU SHIRAM ADMINISTRATIVE MEMBER

Sri Lienkhawthang Varte
" Sonof Sri HV. Varte,
Assistant-Director,
VRC for Handicapped,
Abhoynagar, Agartala-799001.
West Tripura. v .......Applicant

By Advocate Shri M. Chanda.
Versus —

1. The Union of India,
Kepresented by the Secretary to the
Government of India,
Ministry of Labour,
Sharam Shakti Bhawan,
Rafi Marg, New Delhi-110001.

2. Deputy Secretary to the
Government of India,
Ministry of Labour,
New Delhi-110001.

3. . The Director General of Employment & Training,
Joint Secretary to the Govt. of India,
Ministry of Labour (DGE & T),
Sharam Shakti Bhawan,
Rafi Marg, New Delhi-110001.

4. The Dy. Director Generai (Employrment)
Ministry of Labour (DGE & T),
Sharam Shakti Bhawan,
Rafi Marg. New Delhi-110001.

- Assistant Director (Rehaly)

3.
V.R.C for Handicapped,
Rehabari, Guwahati-8.
6. UPSC

Through its Secretary.



11, Dholpur House,
Shahjahan Road, New Delhi ~........Respondents

By Advocate Shri G. Baishya, Sr.C.G.S.C.

ORDER (ORAL)
KHUSHIRAM (MEMBER(A)

Earlier the Applicant had filed O.A.127/2004 seeking
declaration to the effect that (a) the Applicant was entitled to be
promoted to the reserve post of Superintendent and (b) the reserve S.T
post of Superintendent can not be filled up by unreserved candidate,
when eligible candidate of reserve category is available in the
department and () to open the sealed cover and for direction to the
Respondents to give effect of the recommendation of the UPSC with
immediate effect and to promote the Applicant to the post of
Superiﬁtendent with all consequential benefits. The said O.A. was

disposed of on 08.07.2005 with the following directions :-
]
“In view of the above, we direct the 1%t and 2nd
Respondents to consider the case of the applicant for
promotion to the post of Superintendent in the
department with reference to the vacancy for ST
which arose in the year 1996 notwithstanding the.
Circular of DOP&T as directed by the National
Commission for Scheduled Castes and Scheduled
Tribes in its comununication dated 09.11.1999
(Annexure-XIV) and pass appropriate orders in
accordance with law within a period of three months
from the date of receipt of this judgment. The
recommendation of the UPSC contained in the
‘Sealed Cover’ has to be opened forthwith and the
applicant has to be promoted on provisional basis. )
We make it clear that we have not pronounced l
anything with regard to the disciplinary proceeding "
initiated against the applicant pursuant to the charge
memo dated 16.03.2004 issued by the Respondents.”

V’__’—“‘
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In compliance with this order,” the Respondents have passed an order
dated 10.10.2005 vide Office Order No.74 of 2005 m reépect of the
Applicant as'u_'nder -

“Consequent upon the directions of the Hom'ble
Central Administrative Tribunal, Guwahati, Shri
L.KVarte, Rehabilitation Officer, on the basis of
recommendations of Departmental Promotion
Committee held by Union Public Service
Commission, is promoted on provisional basis as
Assistant Director (Rehabilitation) in the scale of
Rs.8,000-275-13,500/- and posted at VRC for
Handicapped at Agartala. The provisional promotion
will be effective from the date he assumes the charge
of the post at Agartala.

2.Shri Varte is directed to resume the charge of the
post immediately.

3.Shri LK. Varte, will be entitled for TA/DA as

admissible under Rules.”
The order conveying; the “proﬁsional” promotion is now sought to be
reviewed by replacing the word “provisional” by “notional” and the
Applicant has filed this R.a.2/06 to review the order passed in
0.A.127/04 dated 08.07.2005. The Applicant has stated that O.A.
127/04 disposed of by the Tribunal in favour of the A?plicant so far as
his éromotiori is concerned, has become infructuous in view of the error
in judgment dated 08.07.2005 and thus he has pleaded to delete the
word “pro.visional” in the operative part of para 17 of the judgment and‘
to replace it by the word “notional”. |
2. ‘ We have heard Mr M.Chand, learned counsel appearing for
the Review Petitioner and Mr G.Baishya, learned Sr. Standing counséli
appearing for the Respondents. The learned counsel for the Applicant
pleaded that replécing of the word ‘;provisionai” with “notional” has

become necessary to grant him consequential benefits. He also invited

A



the attention of the Tribunal to the Government of India, (Ministry of
Lébour and Employment) letter dated 26.05.2008 regarding enquiry
proceedings against the applicant which reads as under -

“1 am directed to convey the approval of the

competent authority for closing the case on the basis

of the Inquiry Report submitted by Sh. K.L.Kul,

Inquiry Officer/DDT which revealed no serious

allegations againat Sh. L.K Varte.

This issues with the approval of the DG/J S vide

their Dy. No.156 dated 15.05.2008.”
In view of this order the proceeding initiated against the Applicant has
been closed and he is entitled to all consequential reliefs as no
allegation against the applicant stand pending. Learned counsel for the
Respondents have no objection to grant relief to the Applicant. We have
given our anxious consideration to the points raised by the learned
counsel for the applicant and we feel that the replacement of the word
“notional” in place of the word “provisional” may deprive the applicant
from getting the consequential financial benefits. However, since
Applicant now fulfills all other conditions also for promotion and it will
be helpful for him in getting all the consequential benefits, we are in
agreement with the plea of the Applicant made in the R.A. Since the
enquiry against the Applicant has already been closed vide order dated
96.05.2008, the Applicant will be entitled to all consequential benefits
from the date it was due and last sentence of the operative portion of
this Tribunal's order (para-17) dated 08.07.2005 rendered in
0.A No.127/2004 shall stand amended and shall read as under -

“The recommendation of UPSC contained in the

‘sealed cover’ has to be opened forthwith and the

Applicant has to be promoted on notional bas1s with
all consequential benefits.

N



Itpgll

3. Accordingly Review Application stands allowed and
disposad of.

4. In view of the disposal of R.A. Misc. Petition No.45/06 is
also stands disposed of. |

5. _ Send copies of this order to the  Applicant and the

Respondents and free copies be also supplied to the Advocates of both

the parties.

ULy

(KHUSHIRAM) (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN

=
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Arising out of C.A No. 127 of 2004.

in the maller of:

Shri L.K. Varte.

-‘.5
Inion of India and oth

1]

-And-

In the matter of:-

An applicaiion under Seclion 22(3) (§) of

the Adninistrative Tribunals Act, 1985

read with the CENTEAL
ADMINISTRATIVE TRIBUNAL
{(PROCEDURY) RULES., 1987 framed

under the Administrative Tribunals Act, *
1985.
-And-

in the matter of: -
. A. No. 127720604

Shri LK. Varte

in ihe mailer of; -
Shri Lienkhawthang Varte,

{o- Shri H. V. Varte,

s

f!)

N
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/ R.C. for Handica

[£9)

¥.R.C for handicapped,

——-Applicanf/Review
petitioner

The Union of Tndia,

Represented by the Searctary to the
Government of India,

Ministry of Labour,

New Deihi- 110 001

”‘)ppuhr -sprrpiarv to the

Covi. of India,
Ministry of Labour,
MNew Delhi- 110 001,

The Director General of Emploviment

joint Seq emv o the Government of

Famedia AAismioiser i TERg } ™
2GR, I C&"V 03 J..ML‘ ux \{ r\)\J.L. L 1}

Shram *mm\‘i Bhawan,
Rafi w.mrg, New Delbi- 110001,

3

3 4

The Dy, Director General (En rolovment)

kY

*mm of Labour { UGE & T)
hiram Shakli mew‘zu.
qﬁ Marg, New Deihi- 1100GE,

'A"d 'J"J ’e"

Assietant [Hrector ﬂ tohah) 3

o
Do,

ap
a4
Rehabari, Guwahabt-8,

UPsC,

Through it's Secretary,

it ")}w’ par House,

hahjahan Road, New Delhi.
---- Resnondents,

i3
She
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The above named applicant/roview petitioner

. Mosi Respecifuily Sheweih:-

Pet

That your applicant approached the Hon'ble Tribunai by filing an O.A. ie
CLA. No 12772004 (1.X. Varte -Vs- 11.0.7 and Cirs} wader Sec 19 of the

Adm;’n:;stxaﬁve Tribunal's Act, 1985 praying tollowing reliefs

81  That the Hon'ble Tribunal be pleased to direct the respondents to
promote the applicant to the post of Superintendent in the existing

reserved post of 8.7, at least w.e.f the Gate of occarvence of S.T

A

vacancy in the Hght of the decision communicated bv the

respondents in their letter dated 11.12.2001 ¢ {Amnexure- XIX) with

ail consequential service benefit.

That the Hon'bie Tribunal be pleaséd to deciare that the applicant

S
(N

is entitied o be promoted to the reserve posi of Superiniendent as
g
por prevailing recruibment rude at the tme when the sole post of

Superintendent fall vacant in the departiment of Diirectorate Generai

i

r

of Employmeni and Training, VRO for handicapped under the

A2as RPN & JN SRS RV, SR ot ok Tam 32
Mimsm of labour and ¢ vel] vinient, Govt of Ing

rost of Superiniendeni can not be filled up by unreserved
candidate, when eligible candidate of reserve category is available

&i\n Aarariman

WL VAR &!.A.\\., I

o
(2
B

3A  That the Hon'ble court be pleased to direct the respondents to open
the sealed cover and further be pleased io direct the respondents Lo

give effect of the recommendation of the UPSC with immediate

effect
83 B That the Hon'ble Tribunal be pleased to direct the respondents to
promote the applicant to the post of Superintendent with




N

)

l»c; ‘

&

.

immediate offoct with ali consequential sorvice benefit and

£ -

seniorily in the eveni of recommendation of the UPSC if found

favourable in case of the present applicant.”

on
M

Costs of the application.

85  Any other relief (s} to which the applicant is entitied as the Hon'ble
e P - e PR R B
Tribunal mav deein it and proper.

that it is stated that the aforesaid O.A was contested by the official

respondents before the learned Tribunal by filing a wriiten statement,

AT P

(A Copy of the writlen statement is enclosed as Annex te-Al.

That your applicant further beg to say that the matter was finally decided
on U8.07.2005 with the following divection, the relevant portion of
aragraph 17 and 18 of the judgment and order dated 02.07.2005 are

1

queted below: -

2
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“17  In view of the above. w

consider the case of the applicant for promotion to the post

) - - K 3 - 1 k] P’ - 'S =
-of Superiniendent in the depariment with refarence tn the
o e £ T T e A3 Sren o e PR LY | S & S
vacancy tor ST which arose in the vear 1996 notwithste nuing
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months from the date of receipt of this judgment The
recommendation of the UPSC contained in the “Sealed
Cover” has to be opened forthwith and the applicant has to
be promoted on provisional basis

18. We make it clear that we have not pronounced anvthing

. . : ; .
with regard to the disciplinary procecding milated against

=%
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13,2004

the .mpdcuni pursuant to

issued by ihe respondenis,

1 £

i appeared from Gie last Uwee lHies {rom parageap e 17 thai the

learned Tribunal has directed to open the sealed cover forthwith and the

., .
provisionai basis” "

-3

[

AN A e il Al

r <. . [ P J ) VTS T 7 S [N S S 1 . MR £ S
i is humbly subwmilled that the word “on PLOVISIONAL basis” is

fromeh
1
w

appears 0 be a tvpographical error on a careful reading of the entire

A « ~ ” 4 - ¥ « «
this connection paragraph 13, 14, and 15 of the judgment

. - 1 FRTS T PP S
7 {or perusal of the Hon'ble Court,

4L

It is seen that the respondents in their reply to the amended
application has taken a stand that disciplinary proceedings
Pr i ;

were inifiated against the applicant before the vacancy was

k- - L ELRES

. vt A o TTIICT e o o don ' XN o mlana¥r faac
.'f"?uus&u. to Ul b LN § i + :‘11:\0 Sid xed Lhcn. xhr- .uﬁi.'g-: sieey Nnas

A o - e

been issued to the charged officer (petiioner) on 16.03.2004,

1 view of the above contention faken DV the H"“Dﬁﬂi

question to be considered is as to the point of time at which

[
s

3 P = ;3 - Q2. 2 =
can be said that a disciplinary proceedings has been

b . Pl o)
commenged against an officer.

ision of the Division Bench of the Hon'ble Gashati
High Court in W.P () No. 4247/2004 has alreadv been

noted in para 3 (supra) where the Division hench had

tepartmental enquiry shall be deemed to have been
commenced from the date charge sheei is served on the
delinguent. It is also settled position {see the decisions of the
Supreme Court in Union of India V. Dinanath Shantaram

PO | FRURE N AN S T R
ara O} in the instant case



disciplinary proceeding was pending against the appiicant
in 1990-2000 and on 05.02.2003 when the DPC met. [ that be
legal posilion ihe sealed cover proceeding adopled by e
DPC as held by the Division bench of the Gauhati High
Court is not in accordance with law and the applicant has to
be given notional promotion from the date of reservation

vacancy for 5T in the post of Superintendent has arisen”.

It is ciuite clear from paragraph 13, 14 and 15 of the judgment and

(ol Y4

order dated DR.07 2005 that the respondenis have wrongly adopted the

aind as such it

or

sealed cover provedure in the instant case of the applican
has been cbserved more specifically in paragraph 15 of the judgment as
follows: -
“The applicant has to be given notinpal pionotion :ﬁ'mn
the date the reservation vacancy for ST in the post of

Supeﬁntem%ent has arisen”™

The lesarned Tribunal arrived in the above conclusion after the

N ) 1 .
following findings;

on the applicant oniy on 16.03.2004. Therefcre, it has to be
taken that no disciplinary proceeding was pending againsi
the applicant in 1990-2000 and on 05.92.2003 when the DPC
met. 7{ that be fegal posilion the sealed cover proceding
adopted by the DPC as held by the Division bench of the

Gauhati High Court is not in accordance with law.”

In the background ot above findings of the learned Tribunal it is

quite clear that the applicant i entitled to be promoted “on notional

basis” instead of “on pmvisional basis”.

KA
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el

it
above ii appears (hai (he word “provisionai” appears io be a
typagraphical mistake occurred in the last sentence of para 17 of the

; ¢ (Y : ; : “
judgment nd order dated 08.07.2005, cven inclusion of the word “on

\n-‘

provisional basis” insiead of “on notional basis” in the operaiive poriion
of the judgment has totally changed the inevitable ¢ sion or direction
which the learned Tribunal cught to have passed in the facts and
circumstances of the case of the review applicant, Therefore, if appears

2 of the record in view of

fat)

that there is an efror apparent om the fa

inclusion of word “on provisional basis” in the operative portion of the

judgment and order dated 08.07.2005 indicated in the last sentence of the

para 17 of the judgment dated 08.07.2005 and as a result the jadement and

order dated 08.07.2005 failed to give adequate relief to the applicant in 2

facts and circumstances of the case of the review applicant, warranis

. review of the judgment and order dated 08.07.2005.

Copy of the judgment and crder dated (8.07.2005 is enclosed as

Annexare-B.
That it is stated that after receipt of the dgment mul order dated
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the cadre of Assii. Director (l.ﬁhz-~ﬁitﬁﬁ,33 and it is stated that the order
of promotion would be afh cted from the date, applicant assume the

charge of the post at Agartala, whereas there was a Eedﬁc direction of

P%)

he promotion of the applicant shall made

Jonral

i that

(ool
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o the vacancy for &1 Whi(.u ATOSC 1T Wil VeAr 1996

el

Ll ter warifla seo Lo o
cffective with reference

08.07.2005 the espsndents particularly Under Secre m 7, Govt of India of
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but surprisingly vide order datéd 14.10.2005 the ordoer of promotion is
made “provisionail” and prospeciive. Therefore Hon'ble Court be pleased

f0 pass appropriate oider deleting the ward “provisional” and including

{A copy of the office order dated 14710020055 is enclosed as

Annexure-C).

5. That your applicant further begs to say that due to inadvertence the said
typographical mistake did not come to his notice of the review apphcant

immediately after receipt of th e judgmient and order dated 08.07 2%3 in (A

b

MNo. 12772004, As such delay if any in approaching the learned Tribunal for
'Lx}rr@*an(=1'! of the typographical mistake may kindly t‘e condened and the

Hon'ble Tribunal further be pleased to pass appropriate order deleting the
word “provisional” and addin ng the ward “notional” in place of the word
a ;

“provisional” in the lasi. senience of the nmagmph i7 of the |

2005, )
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order dated (8.07.

6. That vour review applicant has preferred a separate application for

1

comdonation of delay while preferring this review application.

sentence ot para 17 of the judgment and order dated 08.07.2005 has changed
mi—: logical condusion of the learned Tribumal's decision rendered on
(03072605 in O.A. No. 127/2004 as stated in the preceeding paragrapis and
as such review is necessary in order fo give § meaningtul and logical findings

and direction of the fudgment and order dated §8.07.05. In this connection it

the judgment in the review, In this conpedtion the review applicant begs o
refer decision of the Hon'ble Supreme Court in the case 0"‘ Commissioner

of sales Tax, § & K and others -Vs- Pine Chemicals Litd. And o, r?ﬂnrﬁ-d in



n'vwwvd The relevant portion of the parvagraph 10 is guoted below: -

ralio ran exacily counier o the one adopied by the Bench. The

two decisions did not ceﬁainiy suppoit the interpretation

with the fact that the interpretation placed in the judgiments
under review on Section 3{2-A} may affect a large number of

cases ail over the countiy, that we agieed o re examine the

issue, which we would not have agreed to ordinariiy”.

The Hon'ple Supreme Couwrl while deall with the quesiion of

review the following views was expressed in the case of Lily Thomas -~

0

Vs- U1 and others, reported in 2000 (&3, SCC, 224, the portion of th

baragraph are guoted below; -

squ

~

o] 4

2. The div fonary mz*cuunaj of the word “review” 13 “Lhe acl of

isoking, offer something again with a view o corredion or

improvement”, {t cannot be denied that the review is the creation
“of a statue, This Court in Pafel Nawli Thakershi w.

b

1dyrmansingfiji A Funsing#ii held thal the power of review is
aot an inherent power. It miust be conferred by law either
specifically or by necessary implication. The review is also not an
appeal in disguise, It cannot be dended that justice is a vidue

which franscends all barriers and the muies or procedures or
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technicalities of law cannot stand in the of administration of

iustice, Law has o bend before justice. If the conrd finds that the

error pointed oul in review petition was under a mistake and the

court from redifyving the error. This Coust in 5. Nagaraj V. Staie

Pl

of Karnataka held: {(SCC pp.619-20, para 19},

i ’ . ’ -
19, Review literally and even judicially means re-

v

examinaiion or reconsideration. Basic philosophy inherent
in it is the universal acceptance of human fallibility, Yel in
the realm of law of courts and the statues lean strongly in

i s
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p-i-.

favour o
accidental mistakes or miscarriage of justice. Even when

there was no statutoiv provision and no rules were framed

Chand lal Choudhury V. Sukhraj Rai the court observed

that even though no rules had been framed pecmitting the
highest court o review its order yet it was available on the

fimited and parrow  ground devwiup&:d by ihe Privy
Council and the House of Lords. The Coust approved the

pz"n«:ipie laid down by the Privy Coundl in Rajunder

"7

arain Rae V. Bijai Govind Singh that an ovder made by

- O

ourl was {inal and could noi be allered.

1

/ RIS Mgty R : PO (SRS, J Sy rd . cw
... novertheless, if by indsprision in embodving

L3t
o
W
C

}‘ a"IPﬁ.lfS erTor have been introduced, these courts Possess, DE’

common law, the same power which the courts of record and stafue
have of rectifving the mistakes which have creptin ... The Housc

of Lords exercises a similar power of rectifying mistakes made

tE Q43 0 (0 —

drawing up its own judgments, and this Court must possess the



same authority. The Lords have however gone a step further, and

details of judgments; or have s upphe manifest defects in order
lo enabie the docress ta he enforced, or have added explanaiory
muaticr, or have reconciled In wonsistencies.”

Y S 1 A;:;‘,nzca‘w.‘tjer reviers oj’;u:{gmcn% {1} Any person

considering himsell aggrieved-

{a) by a decree or order from which an appeal is allowed, but
from which no a ppeal kas been preferred.

(b} By a decree or order from which no appeal is allowed, or

{0} PBv a decision on'a reference froin a‘ Court of Small Causes,

and who, from the discoevery of new and mnporiant matter or

evidence which, after the exercise of due dﬂigfzmze,. was not within

s knowledge or could not be produced by at the time when the
decree was passed or order made, or on account of some mistake o
£170r apparent on the face of the record, or for any sufficient reason,

ﬂ)
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desites o obtain a review of th

ln the instant case of the review applicant in fact filed for

-

iadgment and order is

r

reviewi ing ﬂ"e IRCOHSIS‘?EHLIE’? with a view for co rrection of the same, It
d

is needless tn mention here that the ; impagnec

contrary o the s settied law laid down in the series of cases by the
tuurdxnﬁi;ng ivision Bench as well as by ihe Full Bench and the

judgment laid down by the Hon'ble Supreme Court in this regard.

In all the judgment the Division Bench as weli as on the identical
question of law the coordinating division bench of C A, 1, ¥ull Bench of
AT as well as Hon'ble Supreme Court has held that if the sealed cover
procedure sdopted prior to issuance of the charps sheet, in thal event it is

o~ hd P ~ ” - oy o o ol s ]
specitically held that sealed cover tas been adopted w vrongly and as such
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been passed in several cases io open ithe sealed cover. Ii is humbly

suffer irreparable loss and injury. The applicani begs io refer the decision

of the Hon'bie Court in the case of Union of india & Ors. -Va K.V,

23

fankiraman and Ors. reported in {1991) 4 SCC 109, wherein it has been

held that sealed cover procedure can be adopted only after the date of
issuance of charge memo or charge sheet and that being the date from
which the disciplinary proceeding can be taken to have been imtated
A iee . 1 . s o1 o1 r e

admittedly in the instani case the memorandum of dmrge sheet was
ssued to the apphfcant onlv on 16.03.2004 whereas sealed cover procedure
was adopted on U5.02.2003 but charge sheet was served on the review

~

apy olicant only on 16.03.2004, as such sealed cover was adopied wrongly,

t}ﬁezefmfe, the review applicant is entit} ed to promotion “on notional

basis” instead of “provisional basis” as such learned Tribunal be pleased

to pass necessarv order/direcdon for correction/inchusion of words “on
Enl ; 4(

notional basis” instead of “on provisional basis” in pavagraph 17 of the

. B, . o , _
s il 5 :
judgment and order dated 08.07.05, thereiore, in order to provide

7~

f‘i‘lﬁ:‘ﬁl&d[t‘ relief to the review d}?}?ﬂl.dﬂt which he is otherwis &:ntiﬂed o in

iew of the settled legal position. In this connection the applicant further
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LR A el AL,

1.{19913 2 8CC 220

2. (2004) 3SL] CAT 105

3. AT] june 2“1 page 389.
4. {19465y 3 5CC 552
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That vour appiicant rurther begs 10 say that it appears that there is 4
serious typographical mistake occurred in the paragraph 17 Df the

-
.-’.UU “’llt‘.['i" u\l‘ \'\’de P OV “ﬁLUl.h’il ﬂ

been written hlsteau of the word mmon“” as because it has been

specifically held by the iearned Tribunal in paragraph 14 and 15 of the
said judgment dated 88.07.05 that the applicant is entitled io be promoted '
on notional basis from the date the reservation vacancy of the

of the word “notionai’” is

EM
Hn
-
-
o

risen as such ina

waitanted in paragraph 17

deleting the word 'p_m'fis:cmai o make the
;adgmen‘t and order dated 08.07.2008 meaningful in view of the g-iven
facte and circumstances otherwise there will be a serious micrnmg‘a o of

LS SR I & S, R W - o gen ] o .y Iy e o R .
jushice and the appucant w il be denied the fruits of the ’;a,..d_s.‘uu:m, a5

order dated 08.07.05 passed in O.A. No. 127 /2004, it is staled thalin terms

of the office order No. 74 of 2005 dated 15.10.2005 another consequential |

DR S I o hcne maccad Roamnoe W . 10t ionng A I 1T
oifice order has been passed bearing No. DGES T-C-18011/5/2004- Admuil

dated 17.04.06, wherein it has been stated that the promotion of the

‘applicant is made provisionali

outcome of the pending Disciplinary Proceeding, therefore, it appears that

respondents has taken the unduc advantage of the typographical mistake

accurred in ' paragra tf. 17 of the judgment and order da':ed {(18.07.2005.
It is humbly submitted that if the tvpographical mistake is not

rectified ‘if)}" way of review, the same will fed to miscarriage of justice and -

1 1 3 o3
has been held that sealed cover procedure can be adopted only after the
date of issuance of charge momo or charge sheet 4 andd that being the date
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from which the disciplinary proceeding can be taken to have boon
| ¥

iniliaied, admiiiedly in ihe instani case the memorandum of charge sheel
was issued to the applicant only on 16.63.2004, whereas as per
respondents own admission the scaled cover has been adopied on
05.02.2003 as such the Hon'ble Tribunal has righily observed in paragraph
14 and 15 of the judgment dated 08.07.05 that the appiicant is entitled to
notional promotion from the date reservation vac ancy tor ST has arisen in
the cadre of Superintendent,

In view of the typographical mistake which occurred on the face of
the record the judgment and order dated 08.07.05 passed m O.A. No.
12772004 is Hable to be reviewed. Ii is stated that review is also necessary
for correction of a judgment when there is a typographical inistake

- - - -

occurred and which has far reaching adverse effect.

[

That it is stated tha the Original Application No. 12772004 which was
decided by the learned Tribunal in favour of the applicant so far his
promotion is concerned in fact has become infructuous in view of the
érror in the judgment dated 08.07.2005, hence in it is prayed that the
aforesaid judgment may kin idly be reviewed to grant adequate relief to th
review appiicant.

In the circumstances stated above the learned Tribunal be pleased
to delefe word “provisional” in the operative part of the paragraph 17 of

ine judgment and further he pleased to include the word “notional” in

e

in view ,G.f the observation made in

preceeding paragraphs of the judgment and order dated 08.07.2605 passed

nG.A No. 12772004,

That this veview application is made bonafide and for the ends of justice.
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ponr the premises aforcsaid it ig
E ¥

(.

humbly  praved thai  ihe Hon'ble

Tribunal be pleased to consider this

nolice  io  ihe Opposile  pariies/

respondents to show cause as to why

O.A. No. 127/2004 should not pe
reviewed {o the extent. for deletion of
the “provisional” and for inclusion of
the word “notional” in Place of the

word “provisional” in ¢ Paragraph 17 of

order dated 08.07.2005 and cause or
tauses being shown and upon hearing
the parties be pleased to review the
order dateq 08.07.2005 passed in GA
No. 127/2004 in  view of the

drcumstances as stated above an

[o N

further be pleased to pass such other
order(s) as this Hon'ble Tribunal mayv

deem fit and proper.

Act for this kindness the applicant /revicow petitioner shall over

;.,.x
_<ﬁ




AFFIDAVIT'

I, Shri Lienkhawthang Varte, S/o- Shri H. V. Varte, aged about 50
years, presently working as Ass:strmi Divector (Rehahilation), V.R.C for
ha'zchcapy &, Abhay Nagar, Acnrtaja. applicant in the instant application

de hereby sﬂemnlv affirm and deﬂare as Iouows

i. That I am the petitioner in the instant review petition and as such
conversant with the facts and drc amstames of the case and competerit

to swear this affidavit.

2. That the statemenis made in paragraphs ,/(; A, *F and ¢ in the
. H . 4t e ._ ~ 1. sarlod ge a1 Fhaces masde L
ceompanying petiion are true to my knowledge and those made in

paragraphs 2, 3, W and & are being matter of records and

true to my information derived there from and the rest are my humbie
submission before this Hon'ble Tribumal.
.'/_
And T sign this affidavit on__w ‘day of Aprii 2006.

identitied by:

fMMC,

Advocate

-

| —t o ——— o
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INTHE CENTRAL A [) MINESTRATIVE TRIBONAL
("ﬁ,l\‘\’/\lh\ FEBENTH : CUWAIATI-05

Hir the Matier of
(AL Na, (27 gt ).m';,é

3.,ia:ua\un\\»’é!!;u’lg; Vivie ----.-K.m)f—i(‘.;;‘!li
-Versus- ,

H niont of India and Others — Respendents
g '

-

WRITTEN STATEMENT FOR AND ON BEBALF OF RESPONDENDS NO. L TO5

I, R, Laks.hmana Sauny, Assistant I)Jrector (Reh b‘iliia“tiqnf

QLl\th&U 781008, Assam do here by solemnly allirm and snv.as

;.Ioho WS -

1 Thal | am the Assistant  Dircclor S(Rehabilitetion)  and

Respondents No -5 in the case and-as :;uch [ ara fully acquainted
v\)j'th the facts and cncumb!’mceu of hc case. I have gone throuph
a _copy of the application served on mie and have understend (he
Corents le(f'r:t()f‘. Save and excent what cver if spectfically admitted
i the written Statements the cther contentions find Slaterents

be dlecmed o have been desisd, |oun atithorized (o file the

votten  Statement  on o behall  of Wl the Respondents,

)<2/

"

1s

-'Voccmonal l\chabmtthon Centre  for H.unhC’lpp(‘d Rt-“hﬂb'u*i

o/
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2. Brief Facts.
That the Respdndents beg to state the brief facts of the case as follows: - .

That there are 11(eleven) sanctioned posts of Superintendent [re-designated as
Assistant Director (Rehabilitation),] Vocational Rehabilitation Centre for Handicapped Group ‘A’
Gazetted in the pay scale of Rs.§000—275—13, 500/-. As per the Recruitment Rules for the post of
Superintendent [re-designated as Assistant Director (Rehabilitation),] notified (R-1) in 1996, these
posts are required to be filled by promotion failing which by transfe§ on deputation (including short-
term cbntract) failing both by direct recruitment. Promotion is the primary mode of appointment.
The post of Assistant Director (Rehabilitation) is in the lowest mng of Group A Gazetted post and
reservation for Schedule Caste/Schedule Tribe is applicable therein. -

3 Parat Needs no comments as the matter of record.
4. Para2&3 No comments being legal one.

5 That the Respond‘ents‘beg to state the Statements made in paragraph 4.1. and 4.2. of the
applicant are matters of record. :

6. That with regard to the Statements made in paragraph 4.3 of the application, the
Respondents beg to state that as per the Recruitment Rules (R-1) for the post of Supefintendents
re-designated as Assistant Director (Rehabilitation),] Vocational Rehabilitation Centre for

‘Handicapped . Psychologist/ Rehabilitation Officers with 05



_ years regular service in the grade rendered after appointment thereto on regular basis are eligible

to be considered for promotion. According to the Reservation Roster ¢hree (03) vacancies were
requir3ed to be filled by General candidate and one 01 by SC candidates. In between Point
Based Reservation roster had been replaced to Post Based Reservation Roster vide DOPT OM

© No.36012/2/96-Estt.(Res.) dated 02.07.97. According to the point ~base reservation roster, thé four

vacancies fell at point nos. 9 (96-97), 10 (96‘-97), 11 (96-97) and 12 (97-98) of the first cycle of 40
point. Points No. 9 (96-97) was unreserved. However, it was supposed to be utilized for SC

category for being a carry forward vacancy. Point no. 10 (96-97), 11 (96-97) and 12 (97-98) were -

unreserved. Thus the then year —wise break up of vacancies in so far as reservation concerned

was as underf-

Year  [General [ SC ST
199697 |02 - |01 =
(199708 [01 = - |-

As sudh. One vacancy for the year 1996-97 was reserved for SC candidate and the UPSC

vide letter dated 13/05/1997 was requested to hold DPC for promotionlv‘UPSC in turn, vide their

letter dated 07/11/1997 requested that the reservation position may be re-examined in accordance
with the revised guidelines issued by the DOPT vide their OM No. 36012/2/96-Estt (Res.) dated
02/07/1997. Thereafter, with the replacement of Poiht Based Reservation roster by the Post based
Reservation Roster vide DOPT OM No. 36012/2/96-Estt.(Res.) dated 02/07/1997 , none of the post

was required.



to be filled up by ST candidate. UPSC held a DPC meeting on 03/03/1999 and recommended the -
names of eligible officers.

7. That the Respondents deny the Statements made in paragraphs 4.4. and 4.5 of the

application.

8. That with regard to the Statements made in paragraph 4.6. and 4.7 of the applications, the
Respondents beg to state that as per thé Recruitment Rules for the post of Superintendent re-
designated as Assistant Director (Rehabilitation),] Vocational Rehabilitation Centre for
Handicapped . Psychologist/ Rehabilitatio_n Officers with 05 years regular services in the grade
rendered after appointment thereto on regular basis are eligible to be considered for promotion.
According to the Reservation Roster three (03) vacancies were required to be filled by General

candidate and one (01) by SC candidate. in between point based rqstef had been replaced to -

Post- Based roster vide DOPTs OM No. 36012/2196-Estt (Res.) dated 02.07.97 (R-2). According to
the Point -Based Reservation Roster, the four vacancies fell a point nos. 9(96-97) 10, (96-97), 11
(96-97) and 12 (97-98) of the first cycle of 40 point. Point No. 9 (96-97) was unreserved. However,
it was suppos'ed to be utilized for SC Category fdr'being' a carry forward vacancy. Point no. 10 (96-
97),11 (96-97) and 12 (97-98) were unreserved. Thus the then year —wise break up of vaca’nciés in -

so far as reservation concerned was as under: -

Year General SC ST
1996-97 02 01 -
1997-98 01 - -




As such, one vacancy for the year 1996-97 was reserved for SC candidate and the UPSC
vide letter dated 13/05/1997 was requested to hold DPC for promotion. UPSC in tum, vide their

letter dated 07/11/1997 requested that the reservation position may be re-examined in accordance

with the revised quidelines issued by the DOPT vide their OM No. 36012/2/96-Estt. (Res.) dated
02.07.1997. Thereafter with the replacement of the Point Based Reservation roster by the Post-
Based Reservation Roster vide DOPT OM No. 36012/2/96(Res ) dated 02/07/1997 (R-1l), none of

the post was required to be filled up by ST candidates. UPSC held a DPC meeting on 03/03/1999 :

and recommended the names of eligible officers.

~—

-~

9. That with regard to the Statements made in paragraph 4.8. to 4.10. of the applrcatron the_

Respondents beg to state that in 1996-97 four (04) vacancres of Supenntendent re-desrgnated as

Assistant Director (Rehabrlrtatron) had become available and reported to UPSC on 13/05/1 997. As

per the Recruitment Rules (R-I) notified in 1996, these posts were, requrred to be filled py
promotron failing whrch transfer on deputation (rncludrng short term contact) failing both by drregt

recruitment. Psychologist/ Rehabilitation Officer with 05 years regular service in the grade are

eirgrble for promotron According to the Reservation Roster three (03) vacancies: were requrmd to
be filled by General candidate and one (01) by SC cangidate. In between Pomt-Based
Reservation roster had been. replaced to Post-Based Reservatron Roster vide DOPT's OM No.

36012/2/96-Estt. (Res.) dated 02.07.97 (R-2). As stated above due to change circumstances,

UPSC had recommended the name of Shri M.K. Rostogr Smt P. Chandnka Rani, Shri Arun G. -

e e e =

Joshi and Shri G.K. Sokal -
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against the four (04) posts of Superintendent. As Shri G.K. Sokal was already selected against the _‘
post of Superintendent to be f lled by failing which clause i.e. Direct Recruitment hence. He had

refused to accept the post of Su erintef ed by promotion. The promotion Wwas given to ?

Shri KK. Bhatt whose name was ‘recommended by the UPSC in the extended panel agamst the - r“_..’
~— e ——

| // vacancy for the year 1997-98. | | R

10. - That the Respondenté beg to state that the Statement in Apa’ragrap’h 4.11 are matters of

record.

11, That the Respondents beg to state that the Statements made in paragraph 412  are. |
~ matters of record.
Matlers ot record.

12, Thatthe Respondehts?den_y the Statements made in Paragraph 4.13 of the application.

13. That with regard to the'Statement made in paragraph 4;14 to 4.1"7, of the application, the
Respondents beg to state that the applicant had req'uested throdgh National Commission for
SC/ST -for his promotion to the post of Supenntendent re-desugnated as Assistant Director
(Rehabiitation),] Vocational Rehabilitation Centre for Handlcapped At that time one post of
Superintendent, Vocational Rehabilitation Centre for Handicapped was lying vacant due to refusal

of promotion of Smt. P. Chandrika Rani. Hence as per advise of National Commission for SC/ST, a
Msal to fill up one post by an ST candidate was sent to'UPSC. But UPSC djdn\otgm

,_m/”
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candidature of the applicant as his name was at él No. 7 in the -combine Seniority List
(Psycho|og|st and Rehabilitation Officer ) whlch was beyond the zone of consuderatton of five (05)
for one (01) post even when extended zone is allowed in swse In the meantime two- (02)
more vacancies of Superintendent had become available due to superannuation of Shri Attar Singh
and Death of Shri S.K. Krishna Prasad w.e.f./01.10.2001 & 15.03.2003 recpectively M
(03) vacancies - one (01) was reserved[for ST)candtdate UPSC had W
Smt P.Chandrika Ram Psychologtst and Shri R. Lakshmana Samy, Rehablhtatlon Officer against
the two (02) General vacanmes for the yea(?.O/Ot?g(&énd in case of ST candidate a carried
forward vacancﬂ for the year, 1999 2000, Xhe applicant's recommendation of UPSC has been
received in a “Sealed Cover” ue to non-vngllanoe clearance. As per the adwce of UPSC the

“Sealed Cover” will be opened after recelpt of Vlgllance clearance in respec

. 14, That the Respondents has no comments to the Statements in 4.18 of the applicant.

15.  That the Respondents beg to.state that according to the reservation roster, three (03)
vacancies were required to be filled by General candidate and one 01) by" SC Candiddte‘,in
‘between Point-Based Reservation Roster had been. replaced to Post ~Based Rese'rv_at'i_t)n‘ Roster
vide DOPT's OM No. 36012/?196-Estt (Res.) dated 02.07.97. According to the Post based Roster

all the four (04) vacancies were un- reserved. Hence, the name of the apphcan%

recommended by the UPSC in the DPC held on 03.03. 1999, ‘
r’—\\'ﬁ/
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16.  That with reg'érd to the Statements made in paragraphs 5.1. to 5.6 of the application , the
Respondents beg to state that in view of the fact stated in the foregoing paragraphs the’ground -
stated by the applicant does not hold good and are accordingly opposed. |

17.  The statements made in paragraphs 5.7 and 5.8 are denied. The Hon. Ble National
Commission for SC/ST had advised to fill the vacancy by an ST candidate. Accordingly the
vacancy was reported to UPDC but UPSC did not agree to the proposal. In between two (02) more
vacancies occurred and WMMT candidate*_lné

the DPC meting held on 05.02.2003, UPSC had recommended the name of the apphcant agannst e
__the reserved vacancy but the recommendation of UPSC had been kept in "Sealed Cover" due to/%
~ no-vigilance clearance. The “Sealed Cover” will be opened as and when the vigilance clearance in

[\ roiance earnc,
L \ respect of the Apphcant is recelved from the concerned section. o

y 18.  That with regard to the Statements made in paragraph 9 of the application, the
* Respondents beg to state that the UPSC based on the records, recommendation placement of
" recommendation of DPC in a “Sealed Cover” and to be opened as and when vigilance clearance

o,
~—

—

is received.

19. In view of the above interim relief prayed by the applicant is liable to vacated.
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20.  Thatthe Applicant is not entitled to any relief sought for in the application and the same is

liable to be dismissed with cost.

VERIFICATION

| R. Lakshmana Samy, presently working as Assistant Director (Rehabilitation) Vocational
Rehabilitation Centre for handicappe, Rehabari, Guwahati ~781008 being duly authorized and
competent to sign this verification do hereby solemnly affirm and state that the Statements made in
paragraph ____ of the application are true to my knowledge and belief, those made in paragraph
being matter of record are true to my information derived there from and those made in
the rest are humble submission before the Hon.ble Tribunal. | have no suppressed and material

facts.

AND | sign this verification on this the the'day of __atGuwahati

R kel W wfa/-aj
DEPONDENT
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Ociginal Application Nosw  1277/2004 |

Dote of Order : This the g day of July 2004,
" The Hon'ble Sri Justice G. Sivarajan, Vice-Chairman, !
“The Hon’ble Sri K.V. }“mhlr.n.l.:‘m, Administeative Momber,

Sri Lie nklmwllmnq V,\Hw ‘
SonolSrillV.Varte | _ v :
Rehabilitation Olficer &, ' i
MRC for Innulicnppml, o .
l'((.'hnbnri, Guwahati - 4. CApplicint,

By /'\dvm,al(u Mr. M. (lmndu Mr. G.NL Chakreaborty and Mr. S, th
- Versus - |

The Union of India,

Represented by the Secretary to the
Government of India,

Ministry of Labour,

New Delhi- 110007,

Doputy Secretary to the ' _ .
Goveriment of India ' i
Ministry of Labour,

New Dethi- 1 1() 001,

J. The UIFC( Lor General of mploywent and Training,
Juint Secretary W the Governmen? of India,
Ministry of Labour (DCE&” I}, ‘

Sharam Shakli Bhawan,
Rali Marg, New [‘)elhi'— 110G 001.

4, The Dy. Director (:elmml (Employinent)
T Mi;nqtryipf Labour (DGLE&T,
- Shram k: 1akti Bhawan, Rafi Marg,
New Dolhl - 110°001.

h

. A::s;ls;l,mlt Director (R“hm).)
~ V.R.CL for Handicapped, P
7 Rehabari, Guwnh’nl,i-d}. o Respondents,

6. U.DS C,throuqh its s.Secretacy, 1 Dholpur House, ;
Shalijahan Road, New Delhi. c . |

By Mr. ALK (hnudhum /\(Itll COS.C

N S SO
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| The -Jppll(.ant belongs to ST ((nnm\mlly Hn was initially

s appointed as U.l.'). Clerk in the Office of the Commissionir of Income

Tax, NER, Shillong in the year 1984, While so, he applied lor the post |

‘of Rehabilitation Officer pursuant to a .noti(icnlion dated 25.03.1086 -

lssued by the Union Public %vr\u e Comnnssxon (L ’R(, in"short).

was selected and appmnud ns Rchal)lhmnon Officer in the Offive ol

the Dn‘ectdratt‘ General o( Employment and Training nnclu l)n-
Ministry of Labour, (,overmnom ol Indin. Aceordingly, he unm«l an
Rehabilitation Of[icer on 25.03.1986. A gradation list (Annexure - )
was published on ()l.()}.lQUS? in which the applicant was placed ol S
No. 8 as a ST candidate. On 27.11.1996, the applicant #u\nnit.lud a
representation  lo the 3% respondent for consideration of  his

promotion Lo the post of Superintendent against the reserved post of

ST. Three (3) posts of Superintendents which fell vacant in the yenr

1997 were filled up on 'ad hoc basis as per order dated ()7 31997

(Annexure - 1. Ihn applicant then submitted representation dated

]903 1997 (/\nncmrc - W) for cuns‘ul('r‘,mon of qu cnse lor

promotion The Additional Superintendent of I'mploymonl Fxe lmngo .

by communication dated 083.05.1997 (/\,nnexnre - VD) informed the
upphumt that lour po-.Is of ‘2\1;)0('inlwmlwn‘l. had been decided 1o he
{iled up nnd pmpnfﬂ in that regard has nllmdv he (n‘-n il tn the
upsC. 1L is cle arly stated therein thal oul of the Inm posts one is
reserved {or S'l' and béing lone §T candidate the applicant was under
zone of C(mside{'nlion. 'Hmugl}. the said four pr;s;{s— of Superintendent
were l;ll(ae(l up as p(:vr cmnmnnic;almh dnted 13/15-4-1004 (/\nnwxur(-' -

Vi, the Casé of-the applicant was not considered. Hr_r therefore

o
/1 }/
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submilted representation dated 29.04.1999 (Annexure - VI betore

the 3™ respondent against denial of promotion in _the resarved post

which was réplied by the 2 respondent by communication dated
206.05.1999 (Annexure = [X), wherein it is stated that four vacancies in

!
the grade of Superintendent VRC had been (ilted up by promotion and

“as per revised roster based on the instructions issued by the DOP&T
O.M. No. 36012/2/9G-Estt.(Res.) dated 02.07.1997, none of the
vacancies  was rcqﬁircd to be rescrved  for §T (tny-gnry. Again one
more vacancy of Superintendent was filled up by the 2™ xcspondcnl
"
by order dated 07.06. 1999 (Anncxure j— X) without considering the
case of the applicant. The applicant then sub'miLLéd a represenl.al.ion
dated 20.08.1999 (Annexure - XI) to the Chairman, National
Comm‘ission for Scheduled Castes and Scheduled Tribes pointing out
non consideration of the case 6( the npplicnnt to the posl :.»(
Superintendent. The Commlssxon by cummumc‘nhm\ dated 15.09. NQQ
(Annexure ~ XII) took up the matter with the 3" respondent and called

details from the said authority. The 2" respondent then by

ununical;ibn dated 06.10.1999 (Annexure - XHI) informed the

the National Commission for Scheduled Castes and Scheduled Tribes

" by communicalion dated 09.11 1999 (Annexure - XIV) issued dicection

“to the 3" respondent to.recast the post-based roster for the post of

‘'Superintendent and to take necessary action to promote the applicant

%.

against the ST carned forward point on nnm(\dmte basis. Then the 2™ .

1

respondent by communication dated 2() 05.2000 (Annexure - \\’)

informed the 3" respondent that the case of ll\c applicant was heing s

t

sent to lhe UPSC for-cousideration. The National Commissiean lor

) g
t
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Scheduled Casts and Scheduled Tribes by letter dated 31.05.2000

(Annexure - XV informed the applicant that reply of the Directorate
scems Lo be satisfactory. However, the -npplicnnt'wns directod to

clarily il there is any disagrecement in that regard. In thew cantime,

the applicant received certain adverse remarks in his ACR for the year

1999-2000 which was later expunged by'lhe‘?."‘ respondent ns per

communication dated 03.09.2001 (Annexure - XViD. Later the PR

National Commission that UPSC did not agree wnLh the candidature ol

the applicant againét the reserved p',bst':of GT and that the case will be

espondent by communication dated 1.1.12.200) intnrmr-d the

+

ot

cousidered by DPC alongwlth other mnd\daloc. 'I'his wag intimated to

the applicant by the National Coxmm sion for Schcdul(d Castes and
Scheduled Tribes vide communication dated 02.01.2002 (Annexure -
XX). A seuniority list of Group ‘B Officers working in VREC was
pubhshed on 29.0L. 2()02 (Anne\m —‘X\’Hl). The applicant was

granted 1" [mm\uul upgradation w.ef. 08.08.1008 on the

recommendatxon of the DPC held on 15.02.2002 by ovder doted

20.02.2002. Later the respondent by ordcr dated  05.05.20072
(Annexure - XXl) ngam promoted Lwo other perqnna to the post of
Supermtendent wnhout considering Lhe case of the applicant against
backlog ST post. The apphcant is thus aggrieved by the deninl of
promotion o him to the post o( Superintendent in spiteof the fact thnt
he became e\igii)le for promation Lo that post of Rupormlom\m\t s

per Ru,rmtmont Rules as early as in 1991. It is his cose that heing the

only ST candidate, h(- |° ('nmlt-d tn umw!(‘r hl‘ cnse

foo prunmlinn
e T T et L i - T

(\Uum»l ST (]\IOLI w h\ch ore unvd lhnmu lho yv.n 1(1('() ns is o vul(-nl '

[rum lhc lL‘lLer ddh'd 03.05 1‘7‘) ] dusued h\' the /\(l(l\lmnnl l)ua clor ol

e e et et SRS Tt o ——
ey i, i L -

— I o
g - _ IR S R
7

.._#M

’

et

1mplnymu1t Exchange. i is dl 0 Inx case thnl lnr cane h:u: o he

oo =
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considered in terms of roster points and Rules of Rescrvation. The

~.

applicant had conlended that the backlog ST vacancy could not he
carried forward from year to year and unreserved candidates could

not be appointed against the vacancy reserved for ST candidates,

when an ST candidate - namely the applicant .was available for

promolion in the department. ILis also the contention of the applicant

that vacancy 'in the post of Superintendent is required to be filled up

as per rules prevailing on the date of occurrence of the vacarcy and -

the subsequent amended rules, if any, cannot apply to fill up the said

1

vacancy and therelore, revised roster points bosed on the instruction

issued by the DOP&T OM dated 02.07.1997 has no application tn the
present case. It is also contended that denial of promotion of the
"‘applicunt to the post of Superintendent is in violation of Articles 14

dnd 16 of the Constitution.

2“.‘/, - The respondents have {iled their reply. ILis stated therein
I . .

/

/,

t
Uhat the vacancy reserved for ST candidales was o “carried forward

e

vacancy” [(or the year 1999-2000.The promotion yedar 1900:2000
which had been referred by the applicant is not correct. It is in the

year 2001-2002 that recommendations of DPC were placed in "Scaled

. Cover”, due to non-clearance of vigilance and "Sealed Cover”, will be

opened only after receipt of vigilance clearance. As per the DI'C

instructions (Annexure - R-I) at tife time of forwarding of proposal to

fee oy UPSC, vigilance clearance and Integrity Cerlificate of the candidates

Oy

who are in the zone of consideration is also required. In case of the

applicant, it was intimated that a disciplipary proceeding has heen

~contemplated (Annexure - R-11) for committing linancial ircegularities,

»

However, no major or minor penalty imposed on him. Since the case

of the applicant comes under para 11.1G1) and para 11.2 (/\nln‘}'llln -
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R-I) of DPC illﬁll‘ll(.flit‘)‘l\S, the recommendations of DPC meeling were
kept in “Sealed Cover” by the UPSC and on the envelope it was
recorded__"Nol to be opened till \’igﬁ:lnp“cev Clearance is ‘_;i—vq_n".
Administrative Section has been periodically enquiting about the
status of the case to take a view of the “Scaled Cover”. T'urther, it is
slated that vacancy pertains to the year 1999-2000 but due to non-

availubility of ST candidate in the zone of chnsideration (cven in the

Wb

extendell zone) it was carried forward lo “'F yoar 2001-2002. AL the

time ol forwarding the proposal to UPSC Vigilance Clenimnce was

obtained from the concerned authority. They had intimated that

R

N

disciplinary proceedings was contemplated against the applicant for
committing major financial ~irregularities while functioning as
Superintendent In-Charge in Vocational Rehabilitation Cenltre for

Handicapped, Guwahali. The comments of the applicant, was nII« d

|

for in November 19'30 on the financial lrmqnlanll(s The applicant,
while furnishing his comments on the nl)ove O.M. dated 12.00.1009
has admilled the charges lgvellc:d against him vide his letter dated
30.11.1999 (Annexure - R-5). Hence, disci;;)lil\l.ary procecdings were
iniliated against the applicant before the \i'acnnc'y was reported l.c:;
UPSC. The disciplinary proceedings are pendmg and the rhmgcnhont.
has been issued to the Charged Olhwr on lb 03.2004 (Annexure - l(

0). Itis also suxtc'd that based on lho inquiry report, necessary action

will be taken on‘Lhe “Sealed Cover”.

[,
3. The applicant has filed a rejoinder. The various averment:

made by the respondents against the nppli‘;cant were fraversed an

further stated that no disciplinary proceeding was pending against the

applicant in 1999 so as to apply the sealed cover proceedings. The
, - .
sealed cover proceedings adopled, it is stated, is illegal nnd agnins

o
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the law declared by the Apex Court and against the Government

policy. It is also stated that even in 2003 whoen the UPSC conside od

the case of the npplicant and adoptoed ’Srenle(l Cover’ proceedings on

05.02.2003 no dis cxphnary proceeding was pc-nd|mg. IUis stated that

the dlscxphnary proceedmg was initiated only on l_t).03.2()()11.

4. We have !xegxrd Mr M':"Chnnda, learned counsel for the

applicant and also Mr. AX. Chaudhuri, learned /}ddl. C.G.S5.C. for the

respondents, Mr. Chanda, learned counscl subnnl(cd that the
applicant had become eligible for being consndered for promotion to
the post of Supcrmtendent as early os in 199 and when there arose o
reserved vacancy of Supcrmtendent to be Fllmi up by ST candidates
in the year 1996 as is “evidenl from e (:dmnn.micuti«_m dated

clor  of

08.05.1997 issued from the office of the /\(l(lllmn.\l Dive

~Lmployment Exchange, since tho am)]uant I)mn(} the only 47

candidale available in e de )urtmont for l)om“ promoted against the

"

said post the respondents ought tu have promotc-d the applicant in the

yec/lr 1999  when they have fllled up four vacancics ol

""'Superintendent. Mr. Chanda, further submitted that the National

Connmission for Scheduled Castes dlld Sc hcduled Tribes alsu, after

T

due consnderatlon of the maue had clwmly directed the 3

espondent by Lheu‘ commumcalmn dated 0011, 1000 that post hase

rosler system has to be recastcd for the post of ¢ >upcuntemlont and

‘the applicant had to be promotcd against ST cmk'icd lorward point.,

Counsel further subnuuod lhaL this has been ugncod to by the 1Y and

2nd rcspondents specifically but so far the nppht.nnt has not heen

promoted to Lhe post of Supeunlc.ndenl Mx Chanda also pninl,okl oult

N

that on the dale, whcn hl§ juniors were promoted, no discip inary

proceeding was pendmg agmmt thn applicant l)r__‘fm]e the tespondents,
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Cowmisel submitted that even according to  the respondemnds
. !t' o0 ‘
S -
disciplinary  proceeding’ against the applicant.  was  only I
N B . *

contemplanation and not initiated. Counsel alsfo submitted hat it is
! ' Co )

well settled that a disciplinary proceeding can:be said to have been

commenced only when chargesheet is served on the delinquent.

Counsel also relied on a Division Bench ]udlgment of the lon‘ble
Ly : ' ' '
'fauhati High Court dated 02.06.2004 in W.PJ (C) No. 424772004 in
7 PR AN ' I . '

upport. Counsel submitted that in an_identical situation, the Hon'ble

High Court observed that in the absence of Ol!Iy.Rlﬂ(.’S ot Regulations

l

- the departmental inquiry shall be deemed to;have been commenced

from the date the chargesheet Is served on thel delinquent.

|

3. Counsel also’ brought to our, notice the following

observations made by the Division Bench: - |

“The respondent challeng]c-d the action ol the
department and  the leatned  Members ol the
Tribunal L:ave found that the procedure adopled by
the DPC-in pulling the case of the respondent under
sealed cover was not in accordance with law, as on
the date the DPC held its meeting there  was nuo
departmental enquiry !pending against  the
| . .

) respondent and consequent thereof the direction
was given for notional promotion of the respondent
from the date his juniors have heen  given
promotion. We do not find any intirmity in the order
passed by the Tribunal.”

|

Counsel submitted that foc all these rensons the procedure adapted by

the respondents including the UPSC was not in accordance with linw,
: i
0. . Wo have also heard Mr. AK. Clhinndhuri, fearned Addl.

C.GC.S8.C. for the respondents who made submissions on the lines ol
i _
the averments made in the written stalement. Standing Counsel

csought to support stand taken by the l‘CSpt?l‘ldOl\lS.
7. Let us now consider the respective contentions. The apphcantis

4 Rehabilitation Officer in VIRC since 25.03.1986. In the seniorily list
. . RPN K K4 ’ . .

ol Psychologists and Rehabilitation ()H-i_(:m's' dated 01011989 the
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"\ . .((pphc_unl was. ol Nu U li(. be( e «|unhhud u’u(l uhumlu fon Iwmu
o t i B ‘ :_.l . oot : 1
. \“) uxsldorc(l lora promc-lmn to llm pu-.t of '*‘llp( unlomh ol in the yunr
IR TP ¥ E R o R I LA )
L BL: “1 on complolmn of'5 )s-m‘ service in lho sl pu«.l llv Iu-lnnm to

i
'

o UV' Lx(.hedulﬁd lnlw (mnmunlly His claim for ptnmulunn ter the posl
ot ||‘ o '

P of Superlntendent is not based on seniority | ' but on the basis of
I A

: e .

L rescrvutmn avmlahl to ST cunnnunily. “The Central Government
FELTUNE SR _ ] , :
'proinoted three persons to.the post of Superin_telxdcnt on ad hoc basis

ou 07 031997 “The applicant then submnlod qopmwnl ation Lo the

I
(;ovexumcnt for coxmdcnng hm case for pxomulmn against reserved

poiut ‘for.“T l"hc ()fhcc of the /\d(lltmn.ll l)umlm ol Im;nluwwnl‘

T

. [ .
(_:nndldmf.', he ds in the zone ol

I

])0 GONS as SU;)GlfiHL(.‘ll(l(?nl. {rom Qr.-exn‘.'linl quota overlooking the poinl

resceved  for ST candidates. When the  applicant  submitted

2l

> rcvxsc,d roster based on Lhc. m’»lnullom by thc- DOP&T O.M. Nn..
. 30()12/2/96 LS'IT (Res) dated 02.07.1997 nonelof the vacansies was
|
r‘cqu_ired to .l)e.rcser\'e(i (or ST category and lhenévf(.»r(-' his claim mu‘lvr
. Sl reservalion * was not. considcm(l. (3(?)\%31‘1111%1011!; ol India ng:;\inl
plon‘mu"(l nnolhet pm son b.y name Sri KUK, l‘lnz\él. ':is'f§1||)'-|intvmlvut
. ; ’

ogtsl'lookmg lhe apphmnts claim. When the npphuml took up the

matter with the National Commussion for bi'hmlnlr- Castes and

“ I
Scheduled Tribes, New Delhi the said Commission got the details from
Lhc Goverumeut. While so, the Government nu'nn informed the

|
: |
|

'1pplu_sz Lhat vacancies in the grade of Superi

279/ ' - :. 4 . l} /

Exchange, Goyernment of India, Minislry of Labbur had inlnr_nwd the
o :._s)n'licunt let l.herc is” a proposal to [filli up  four posts o

%up ‘rmLcndenL out of \ h!Ch one post is reserved for ST and sinee the

n‘:pr‘csc:nl;ation betore tho Government, answer was that as poer

nlf-n(lvnlf: hiave heen
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filled up by promolion and that as per the rc‘vi\uid'rus’l«:~r haued on

Cinsteuctions issued by the DOP&T none ol the vacancies was re quired
. q

to be rcsor»cd (or ST candidates. National Cunnmiss:on for Seheduled

Caslcs and S« heduled 'lnbes has lssucd clc-.ar— (hrecl.irm i ils order

/"""'*-\ dated 09 ll 1999 regardmg the manner of preparnlion of post based |

/ /'-J L _' _roster a-nd observed Lhat. an ST carried foxwald point has heen

recast the post'based roster in the pos{ of Superintendent and to take

n'ecessnry steps to promote the spphcant ng;aiins\. the ST carvied
o :
Ny forward point on an inmediate basis. Though lfhc Government had

agreed to the same as m evident from the rnmmumr ation dated

-

25.05.2000 (Annexure - XV) and havc uquwd that since Cthe
“
appllcant bcmg within the zonc"o( u)nsulcrn ion his cnse will be

consldcred by the Di’C alongwith other candidites, no.conerete step

is Laken [lor promotion to the post of Superintendent in the (_‘:\rri«:(l

forward point of ST.

e . : In the ln(.'nnliu\(' certain ml\m‘r' u-mml\‘. i the /\( R of
) ' !
the 1pph<.0nL for Lhe )oar 1(3‘10 2000 was © ummnmr nted o Imn The
appli(:anl. g]ul. Lhe sund r(-mmk 0xpungy:éd' as per order «l.\h-d
‘ .

03.00.2001 (Annc\ure \lI) The respondents

¢ had alen aense ||I;\| Q
disciplinary proc'eeding; {or ulh%;ml uwuulmmlr" nu.nwl thee apphic ant

s under contemplation and ”\(Pl'(‘[()(\" qm"lmn of plnnmlnm of 1lw
applicanl. can he cone .ult-n o nnl\ "‘“' v (hJ ¢ mlm'.n y ]»nu coding lm "
OVer.

R tlere iL must he noted that the ]ll'-.pnmh'nl themenelves

: f
Tave [()uml, l.hc\:\ppli(_‘sz vuitable (or financial npgrndnlinn with eftect

(rom 09.08. 1990 Admittedly, no dmlphnm'y proceeding against the

applicant was p(-:nding durmg the year l“‘)Q 2000. nfact, disciplinary
/O . X /
/VF S : a

+ available. The Commission therelore directed ;lhe Goverument to.
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proceeding was initioted by issuing charge choet to'the applicant anly

in the year 2004, As such, in vitwsol the decisions of the Ton'hle

~ Supreme  Court and of the Hon'ble High Court there wos no

PR impediment in considering the case of the applicant for promolion to
the post of Superintendent in the year 1999 and 2003 when the nre

met {or promotion from the post of Rehabilitation [Ofticer to the puost

of Superintend ent.

10. Though more than 14 years have jelapsed since the

|

applicant  became eligible for consideration  for  promotion and
: i

.

approximaltely 9 years have passced since the vacancy in the post of

: , ANC

Superintendent Lo be filed up by ST candidate arose, we are really
I

sorry Lo nole that the applicant’s case jor promotion was not propet ly

considered by the Government. Ihe National Commission  for
. N | 1 N

»

Scheduled Casles and: Scheduled Tribes had issued clear dircection in
the matter thus e :
“5.  The seniority list u('Supd!Ls. In VRC(1D) as on
28.2.87 circulaled - vide Circular Na. DGET-A-
2302 1/1/87-Adm-1t dated 16.4.97 reveals that there
were 13 number of Supdls. aboye Shri Altar Singh,
the senjor most Supdt.  in the lisL ol present
incumbents, who were cither retained or promoted
to the higher grade. The rostet maintained prior Lo
2.7.97 should have been included the name of nhove
13 Supdts. who have vacated the post al present.
While implementing the post-based roster, the
, explanatory notes on the principles lor making &
e operating post-hased roster, initial operation, etc.
PP annexed to the DOPT O.M. No. 36012/2/96-
o Fstt(Res.) dated 2.7.97 clearly Hndicated that at the
A : point of initial opevation of the post-hased roster, it
: ' will be nccessary  to determine  the actual
L _‘ ) representation of the incumbents helonging o
e C different categorios -in a cadie vis-a-vis the points
carmarked for each aategory viz. SC, ST & Genernl
in the roster. This may be done hy plotting the
appoints made against ench point al roster stacting
with the earliest appointee.”

Fven that was not complied with. !
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As already noted, even according Lo the respondents out
of four vacancies reported to the DPC on 08.05.1997, one prost was

Ny . o . . | N . .
reserved [or ST candidates. The applicant is the only 8T candidate in

the grade of Rehabilitation Oflicer in the (l{)[)nrtmu;-nl. Sinee the

applicant became eligible for being considered, for promotion in the

. year 1991, the applicant’s case should have been considered in any

»

one of the four vacancies which arosc in the year 1997 hy the DIC

which met for filling up of the said vacancies. Here it. must he noted

" that there was no disabling factors such as p(\ndvnry ol disciplinary

_ -.{woceedmg agmnsl the applicant at that time. Il is only hecanse the

(

UPSC mentioned about the DOP&T Circular dated 2.7.1997 replacing

the point based reservation’ roster by the post. Baged Reservation
Roster that all the four vacancies are treated as open vacancies,

12. However, Uie National Commission in the abave extractod

. passage has clearly mentioned about the "view taken by the

department  and observed that a veserved vacancy for ST existed.
This apart, the respondents themselves in their wrilten statements

dated 27.07.2004 and 1 ().03.2()()5 had clearly stated ns [ollows: -

“The Hon. Ble National Commission tor SC/ST
had advised to [l the vacancy by nn ST
candidate.  Accordingly the vacaney  was
reported to UPDC bul UPDC did not agree to
the proposal. In hetween two (O2) more
Cvacancies occnrered and Hut of Thee viacancies
one (O1)  vacaney  was reserved g S
candidate.  In the DPE  meling  held. on
05.02,2003, UPSC  had  recommended  the
name of Lthe applicant against the oo ved
vacancy but the recommendation of VGG fd
been kept in “Soalod Cover” due In -
vigilance clearance. The “Sealad Covar” will
be opened .as  and when  the  vigitance
clearance in respect ol the /\|)|\l|( anl is
“received from Lho cone mnr‘l section.”



T

s B it
1/ It is also stated in para 13 that “in case of ST enndidate o carried
7 : forward vacancy for the year 1099-2000, the applicant’s.
recommendation of UPSC has been r_c:«:vi\'e({ inmx.a ‘Seuled Cover’ due
to non vigilance clearance” and that the sealed cover will be opened
‘ a{tc-':r receipt of vigilance clearance in respect ol t.tl“’ applicant.
13 "It is seen- that the respondents i their reply to the
. i ‘amended application vhas taken a stand that disciplinary procecdings
, TRt were iniliated against the applicant before the vacancy was reported
. to UPSC. It is also stated that the chargesheet has been /issur-d to the

charged officer (petitioner) on 16.03.2004.

14. - In view of the above contention taken by the respondents
guestion to be considered is as Lo the point of time sl which it can he
said Lhat a disciplinary procee dmgx has been (nnmwn( od against an

t

2 oflicer.

15. The deuslon ‘of lhe Dlvif;inn Beneh of The Hon'ble Gauhati
High Courtin W. l’ (C) No. 4247[2(()4 has almady heen noted in para

(Supra) where the Division Bench had obser‘vgd that in the absence
[N
of any rules or regulations departimental O.nquiry shall be deomed Lo

have been commenced from the date Lhmu(“ lwol is served on the
delinquent. 1t is also a sellled p(n;i\iun (Su-(- e decisions of the
Supreme Court in Union of Indin V. l)nmnnlh Shantaram Karckar
(1.994) '/ sCC 5(3(.) Paras 3 & 4 and State of ML VL TP T (1 ““4)
4 SCC 468 l’«ua G). In the insltant rase .uhnil.lmlly lhv cha gesheet s
served on the applu::m% only on 16.3.2004. lht‘lvlmv it has 1o be
taken  that no' (lisciplinm'y pr(,)cwwlinu was pending  againsl the

applicant in 1999-2000 dlld on 05.02.2003 when the DPC et 1 that

as held by the Division Lench ol the (mnh.m lh(]h Court is not i

¢ T
> .
e "

he the legal pontmn the sealed cover |>m<*c(‘(linq‘: adapted by llw D
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_.rn‘(m'(l:m«‘(- wulh luw andl llw apphcant ll as o be (;iva-n unliunnl
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pmmulmu from Il\u HIRE llw xnw rvi mnn v\:':m« y Im l in Ilw 1\“‘[ ol
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.

Superiplendent hag 1risc;-,n.'{{

(- - . ! . -

& I'(J. ; lhc stand of the ~mspnmh nt‘,, ns already noted, is that
L) . . )

(llbuphlhlly aclxon - has beeu 'lllllldl('d rirlio.r',' for which ™ the
!, i . .

R

Lespondents rely on the annexures Hu- w'riltc'i\ él.n,l(\nwnt. to the:

am nded appllcatnon, purt:culdrly Amu\uro I lV dalod l 2.11.1999. |

. i KX
v . '
. . '
a

[lmse doc.umenl.s, iL rmust b(, null'(l ,c»nly refers’ lo cerlain

G u‘rc_gularlLles found by the lnspe( tmn lonn :,md brings the same to

:l‘tl.e IlOUCC of Lhe apphr: nt. k\'('-n .umrqu to the respondents '

0 Vl{]lldll(.(. report is lhal rhscnphnmv ac lion is mnlmnpl.\lml This has

nml.cnalr/..ul ‘m)ly hy mxum;] thee charge memo on 1604 '(I()1

s (/\nnm\\neﬂ R Vl)

i

‘17 e In view Uf the above, we (hrml e st and 2" respondents
[P O consuler Lho case 0( the npplu ant. |l)l promotion o the post ol
' ‘wupermtcudcut in th«- (lapmlmr nt wnh réu renve Lo the vacaney Lo

' .
. !

ST which arose in the )ear l‘mt» nulwulhxlmulmu the (ncular ol

4 l)Ol’&l as dll‘c(lf'(l by thc anmn Al Commission for Seheduled Castes
" and Scheduled lr:bc in its rmnmnnu*:\!zlinn dated 0l l.ISI‘I’Q
(Annexure — XIV) and pass appropriate orders in ace ordance w:llu law
L
within a 'pcrio.d of three months (rom '.!m date ol receipt ol Hw
judgment. The recommendation of The l,l.l’fﬁ() contuined it "S%«;uhwl
Cuover’ ha': o, lw opened  forthwith and the applicant has to be '
. , L punmLLrl OH‘LH ovisional b:jl;;,e.
KIS A : —— , :
R T ‘].8; 7 We make it clear lh\u we lm\'n not prononuced anything

with regard to the dm_iphnu\ pm(-‘((luu; mulmlrd .m.nml llw~ ,

applicant pursuant 1o the charge memo dated 16.04.2000 imed l)\' :

the respondents, A ,



18

-

The 0.A. is disposed of as above, The applie
orderluﬂbreLheZ"“resnondonttbrconuﬂhnn&n
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No.DGE&T-C- 15011/1/2001l AdmIl .
Bharat Sarkar ‘Government|of Indin
Shram Aur Rozear Mantral: | \Imls(l\ ofiLabour & Fmplovinent
- (Directorate cm‘ .tl of I4 mplmnmn( & Ty nmn")

1
1

e ' New Delhi, l)'\tcd 14" October 2 S8

|

orx ICE. ORDER No74 of 2005
i

!

| _ ,

1

Lonscqucnt upon the directions of thelHon'ble Lum.ll

Admmistra: ve
Tobunal, Guwahati, Shr L.K.Varte,

Rch.xlnhmuon Officery on the basis of
recommendations of Dcpartmcm.xl Promonon Lommnltcc held by Union Pulilic

Scrvice Commission, is promoted on provlcxoml basis as: Assistant Diretor
(Rehabilitation)  in the scale of Rs.§,000-275-13,500/- and posted at VRC for

Handicapped at Agartala. The provisional promotion will be effeciive from the date he
assumcs the charge of the post at Agartala, : l

t i "
Ny s - . t - . .
. 2. Shri Varte is directed to resume the charge of the p(})s( mmediately
/ | O
3. Shri L. I\ Vapre, \nll be entitled for | AN as pdiminsible unde Wales

(?Jj”»
. (RK. \m UWALIA)
Undu Seceretary m the Govt, of lndn i}
Tel.: ‘7“)718‘)()‘

(

. . X 4
Distribution ‘ :

1
Shri L.K.Varte, Rehabilitation Oificer, VRC for H., Guwahaii,

2. The Assistant Director (Rehabilitation), Mozcational Ii{chznhililmi(m Centie
for Handicapped, Guwahai. ‘

3. The Assistant Director (Rehabilitation),
- for Hundicapped, Aganala,

Vocational Rehabilitation Centre

. PS 10 DGUS: DOGE)DIE: \;J[)\‘/l)l)\s//\[)\' i

5. Pay and Accounts Officer, DGE &T(Hurs.), New e l“' :

0. Al VRCs for Handicapped under I"mplO\mcn( Dircctorate under
D(}IQ&I . }

7. VETABPAWSUEE-IEE-T Section, DGEST |

8. Personal file of Oicer concemed. E
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‘Rehabilitation Centre for Handicapped at Agartala.

ettt LT S VLSNP I TY UF, T8 Sx I1F \ ; § PO

‘4.\ Y 4?” éx/

oAt B

P TO e3s12veses -

By Speed Post
. Fax No.: 34

No.DGE&T-C-1801 1/3:2004-Adm.11 _ ©38/-2245¢31

. , Bharat Sarkar/Government of India
Shrum Aur Rozgar Mautralaya/Ministry of Labour & Employnient -
", (Dircctorate Gengral of Employment & Training)

o New Dethi, Dated: 17 Aprit, 1006
QEHQE_Q&)_EJR No.23 of 2006

. Incompliance of the directions of the Hon’ble Central Administiative Tria h2al,
Guwahati and in partial modification of this Directorate Gene

. ral's Office Order No.81 of P0s
‘ (No.DGF.&T-A-l9014/2/2005-Adm.[1) dated 08/12/2005, Shri : ?

' ; . L.K.Varte, Rehabilitation O ¢er
(prescutly working as Assistant Director (Rehabilitation) on provisional basis) is proraoted b the

post of Assistant Director (Rehabilitation) in the Pay Scale of Rs.8,000-275-13.500/- ¥ ef,
_05/02/2003 (l.e. the date of last DPC meeting) on regular basis sulject to the outcome of the
disciplinary proceedings pending against him. Shi LX.Vare is posted ul Vocaonal

/

AN
(.7
(RK.AILINYALIA)
Under Secretary to the Jowvt, of India
Tel: 25718903

u
“ Distribution
1. Shri LK.Vare. Assistant Dircctor (Rehabilitation), VRC(H), Ag;_mqla. q |
2. 7The Assistant Director (Rehabilitation). Vocational Rehapilitation Centrg  for

Handicapped. Guwahat:.

3. The Assistant Director (Rehabilitation), Vocational Rehabilitauon Cenng for
~ Handicapped. Agartala. A A ‘
4, Pay and Accounts Officer, DGE&T(Hqrs.). New Dethi.
3. PS to DG/IS. DDG(E)/DE_X/Dir(SMR) | .
6. All VRCs for Handicapped. , .
7. VFTA/EEIFEE.ILBP/AWSL, DGE&T
8. Personal file/Service Book of Officer congeraed.
9.

Office Order folder.

QMG%&M

H't;._ :(i):ﬁ_"_\_/_, .P\- Aot L defaver A= & M, L-,,\< Vaarte

)
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. No.DGET-C-13013/4/2003-EE-11
-1 :Government of India/Bharat Sq rkap
¢ Ministry of Labour & Employment

-;3"

#VL;Q
ANNEXURE —A

i : . . \ “ . . -
St Dxrqctomte General of melog;{nent & Training, <o e
} N R - Y R, e
sy h -

a—;.is PIETORANAIE: 5

B - New Dellii, dated 2§ "May, 2008
z_,f )

.- The

i (Admsbll)' Vigilance & Foreign 'I'rainiing Adei{VFT Afuwanati Bench

steathee Tribunal

1 o e JU 5 Z
i

: . 4
5Ulldt‘.l'~S€Cr clary, . - ‘ Tfiih"f'ﬁ@?ﬂtﬁﬁ? i

.‘._‘“‘ ey
S $[RIENTT

‘| Section, DGE&T, New Delli

]

t: ' Inquiry Proceedings against $h.L.K.Varte (Ex-Reh.Offiver)

¢ ¢ o oiaidieregarding,

IR sl am directed 0 convey thie approval of the competent
- . authority for closing the case on the basis of the Inquiry Report
© ., submitted | by Sh.K.L.Kuli,

Inquizy Gificer/nvy

ittec which revealed no
- seripus allegations against Sh.L.K. Varte.

N E This issues with the approval of the DG/IS vide their Dy.
No: 156 dated 15.05.2008, |

3% Yours faithfully,

.
-

(RK. Prasad)
Under Secy. to the Govt. of India
- Telephone No. 23001465

¥

Copy to

4
|
f.//V(Théf ssistant  Direclor (Reh.),
" Handicapped, Agartala.

2. The Assistant Director (Reh.)lic, Vocational Rehabilitation Centre for

Handicapped, Guwahati. Fax No.0361-2309198
3. Sanction Folder, EE-|l Section, | M{‘ .
W i , { (R.K.Prasad)

Under Scey. to the Govt. of India ®
‘Telephone No. 23001465

Vocational Rehabilitation Centre for

w030 B0BE 6 hel FEBESECSTBED @ ‘OM ¥dd

TR




