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/ CENTRAL ADNNISTTIVE TBUNA1 
H. . 	 GUWAHATI BENG-j 
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Oriia1 .1ec'atjon No: !/Q 

Mis petition No:  

Conten5pt' Petition No;  

Reev \pplecation No: 
 

.APpe9ants:-A. 	 - 

rild  

fjr the ipp1ecants - 

icaite for the Respondants:_  

present : The Hon'ble Mr Justice D.N. I 	Chowdhury, Vice-Chairman. 
The Hon ble Mr N.D.Dayal,M, 

Issue notice to show cause as to 
why this application shall not be adrnitt-

led. 

Also issue notice to show cause as 

to why the interim prayer as prayed for - 
shall not be granted. Returnable by two 
weeks. 

V 

MM List on 13.8.03 for filing reply 

to the show cause and admission. No 

recovery shall be made till 13.8.03. - 

Member Vice-Chairman H 
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13.8.2003 	Post the matter on 298.2003. 

for admission. Endeavour shall be 
made to dispose of the same at the 
admission stage. W. A. 'Deb Roy, 
learned Sr. G.G.S.G. for the respond-
ents shall obtain necessary instruc-
tion on the matter. Interim order 
dated 17.7.2003 shall continue. 

e1 	ç 

	

mb 	

Vice-Ghairman 

td€' c*Jd 	 29.8.2003 	esent . The Hon'hle 1. Justice D.N. 
11I- 	 Chidhury, Vice-Chairman. 

The Hon'ble Mr. K.V. Praala-
dan, Member (A). 

Respondents have submitted 
rA b'4k_1#vvv cL written statement. W. B.P. Bora}, learnrd 

Sr. counsel for the applicant stated tLtat 
he has recieved the written stater;)eflt and 
prayed for some time to go thrôugh the 

Av 
same. Accordingly, the matter is psted 
for admission on 17.9.2003,EndeavOUr shall 

	

be made to dispose of the same an th 	ay. 

Member 	 Vice—Chairman 

mb 

17 .9.03 	ApPlication is admitted. ZRIUM No 

further notice need be issued. 

List on 4.11.2003 for hearing. 

Interim order dated 13.8.2003shalj 
Continue.  .,_.. 
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O.A. 188/2003 	•-. 	 :1 
n2  

23.01.2004 Present : The Hon'ble Sri Bharat 
Bhusan, Judicial l4ember. 

The Hon'ble Sri K.V. Prah-
ladan, Member (A). 

• 	Mr. B.P. Bora, learned Sr. couris- 

sel for the applicant seeks for adjourn-

ment. Not opposed by the respondents. 

So, list the matter on 20.02.2004 for 

hearing. 

• 	L/ £I-t-- 

L 

• 	 __ 

Heard Mr B.p.]3ora, learned Sr.counse 

d for the applicant ard.Mr A.Deb Roy, 

learnedSr.c.G.Sc for the respondents. 

List on 4.10.04 for judgment. 

- 1 e' i7 

Me er Vice-Chairman 

p •  

/ 6.10.2004 LIst on tomorrow. 

iember (A) Vice-chairmqn 1 

bb 

7.102004 List on 17.11.2004 for judgrnnt. 

ByOrder 

bb 



- Os. 158/2003. 

- 	k-( 
- 	.. -- 	 3.12.2004 . 	Heard learneäunI' 	the 

parties. Hearing concluded-, 
7 1 

delivered in open Coutt, kept £n sepa. 

ratesheetso The application is djs -: 

ed of • No order as to costs. 

Member (A) 	 Vice-Chairman  
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IN THE GAUHATI HIGH COURT 

(HLgh Court of Assam, Naga1and Meghalaya, Manipur, Tripura. 
Mizorani & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

Appeal from 	j1J P 	 No.... 3 1 of 200 5 
Civil Rule 

Appellant 

,JIuI 0JLd 
- 	

Versus 

Respondent 

Opposite Party 

For 
Petitioner 

Respondent 	. 	. 1 OiJI 
For 
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TWTI 

Noting by Officer or Serial Date Offlce notch rLpolts oi kr 	i proccedin 

Advocate No. 

2 3 
l:• Pçj N - . 37b Of 2005 

TH HON LE MR JUSTICE P. BI$ WA S 

T HON' LE MR. USTICE H. 0. A GARWAL 

S 	
16.11- 

VS . 

Heard r. B. P. B rah; learned Senior counsel 
. 	S .  

for th petitio er. None appears for the respondent 

Union 
V 

This wri petition as been filed challenging the 
• . 	. 	 order passed y the le med Central AamlfliStratiVe 

Tribu I, Gli ahati B nch in Original Appeal 

No.15 /03. 
S 	 . 	

. 	 We hay perused. he impugned judgment and 

order assed b the lear ed Tribunal. It appears that 
V 	

the p itioner's pyer fo stepping up .of his pay with 

that f his .i br has . een turned down by the 

	

V. 	 depa ental uthority. n the ground that they do 

notb long to he same cadre drawing salary in the 

same cale of ay. It m y be mentioned here that at 

V 	 .. 	 the re evant ti e of ste ping up, the petitioner was 

workin as a ti e. scale c rk whereas his junior Sri D. 
V 	

- 	Dewri as wor ing as a RI in a higher grade. The 

V V 

learne Tribun I after co sideration of the materials 

on rec rd cam to the co clusion that though the writ 

petitto er was senior t Sri D. Dewri, they were 

workin in tw differen capacities drawing pay in 

V 

	

	
differe t scale . The etitioner was drawing his 

salary n the p scale of Rs.975/- to 1660/- whereas 

V 	
D. De ri was rawing hi salary in the pay scale of 

V 	
scale o Rs.140 I- to 230 
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y Officer or 	 Serial 	Date 	Office noics, reports. oikr or proceedings 
vocate 	 No. 	- 	 with si,tiurc 	 -- 

2 	3 	 4 

The ldVV Feldt.111Y ly stepping up emanates troTh 

the p ovisions of FR 22 (C) as in force at that time. 

' The I on'ble S ipreme C urt in Union of India and 

anot er. - V - Swan iathan (AIR 1997 SC 

3555 while dealirg with a similar quetion 

under in1the c )nditions i equird to be fulfilled for the 

purpo e of ste ping up. The three conditions are as 
follow: 

• 	' 	 "(a) i ,th the, un/or and senior officers 
should belong to the same cadre and 

• 	 posts / i which 1 hey have been promoted 
should ;e identi al in the cadre. 

• 	,. 	(b) TZ e unrevi Fed and revised scale of 
ay of he lowe and high posts in which 

they a e settlei to draw pay should be 
identicl and 

(C) Th anoma should be directly as a 
result z f the ap i/cation of the provision 

• 	fFR42(c)no& FR22(i)(a)(,)/nthe 
revised scale. .... .. ...  

n the f :tual bad )round of this case and the 

law a discus ed abov , we find no scope for 

interfer ence wi the jud ment and order 'passed by 

the lea ned Trib inal. Hen :e, we dismiss this petition. 

s 4/B. D. &galVa • 	 S6/.D. Bewaa. 

LJDGE 

Contd.. .. 



Memo N  
copy Iforwardledl - I 	 lin&rMationand necsssry action 
1. The Union ti zradt4f.. xepresented by the Lecret-ary to the Government 

	

o Zfldiae -Mihistr of Co1TrnxnicatjonG. Nw Delhi. 	 - 
2 The I)irector General, Department of Posts, Government of Xf8ia, 
• •Ne Delhi 	 - ..- 	 - - 

3, The Chje Poet Mater general. -North east Circ1eE 	long. 
4 The Pre rof- Posta erice, .Nga3and,-Khim.--.•- 
5. Thpbie 	tount.s oEficer (IIA). Oficê o the Chief Post Master 

ral,.Cite, hillong. 	- - 
- i ty Aeqistrimr, CentratA&n1nistratire rLbunai-,Ouwahati 

ench, 1j9rb oa6 fl ngaarh,Gu,ahatj..a?81oo5.-e is requested 
to- acknw]edge -the rocipt o f the foUo$flgreootdth. Thishas a 
refece to bis letter n 1  CAT/C r en 	 MY/6$/2QO1/J14/233,Dateo31.3.2oO5. 

• 	
. 	
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i. OiA. *38/2003 Pt.•''- 
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CLNiTpAL 2D11INISTTIVE TRIBTJNL 
GUAHTI NCM 

DZT OF 

Awadhesh Kurriar Singh 	a a a 
................. a 

aPPLI01) 

SCS COO. 	* •O .00° 000CCO A O**. 

FOR THEa 
APPLICANT(S). 

-VRUS — 

Union of India & Ors. 	 O 	T 
o ,00 

*•000G ° 	
•.e.e,t,000000000.t6 

	
A' OCeeeC• 

Sri .Deb Roy, Sr.C.G.S.C. 	 POR TH 

I toe •ee*a Oa•0 • S ...... ••ø *0* *0 0000 	
*0 	 RESPON.DNT( 3 ) * 

T 	HONBLE MR0 JUSTICE R.K.BATT, VICE CHAIRMAN 

TH HON I BLE MR. K.V.PR7HLADAN, DMINISTRTIVF MET4BER 

1. Whthr Reporters of local paperS may he all:ed to see the 

judrfleflt 

20 To be referred to the Reporter or not 1 

3 whter their LordspS wish to sa ti iair copy of the 

Jug.Cflt ? 

4 	
ther the judqent is to be circuiatd to th2 other 

ieCh2S 

Jugtaeflt delivered by Hon'ble 
Vice-Chairman 

¼. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHkTT BFNCH. 

Original Application No. 1-8 of 20113. 

Date of Order : This the 3rd Day of December, 2004. 

The Hon'ble Mr Justice R.K.Batta, Vice-Chairman. 

The Hon'ble Mr K.V.Prahladan, Administrative Member. 

Awadhesh Kumar Singh, 
Sub Postmaster, HSG-TI, 
Mokakchung, Naga land 	 . . .Applicant 

By Advocate Shri B.P.Bora and B.K.Talukdar 

-Versus- 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Communication, 
New Delhi. 

The Director General, 
Department of Posts, 
New Delhi. 

The Chief Postmaster General, 
North Eastern C-ircle, 
Shilolong. 

The Director of Postal Services, 
Nagaland, Kohima. 

TheChief Accounts Officer (IFA) 
Office of the Chief Postmaster General, 

N.E.Circie, Shillong. 

The Postmaster, 
Kohima' Head Post Office, 
Kohima. 	 ... Respondents 

By Advocate Sri A.Deb Roy, Sr.C.G.S.C. 

0 R D ER(OR.AL) 

R.K.BATTA,J. (v.c) 
I 

The applicant was appointed in the cadre of Postal 

Assistant on 23.3.73. He was promoted on 2343.R9 to Lower 

Selection Grade of Postal Assistant under Time Bound Promotion 

Scheme alongwith si* others including one Sri Dimheswar Deori. 

There is no dispute that the applicant is senior to the said 

Sri Dimbeswar Deori, who was appointed on 2.3.8°, where the 

applicant was appointed on 23.3.89. The applicant had filed 

repreentation to the Director of Postal Services, Nagaland for 

stepping up of his pay on the ground that the pay of his junior 

Sri Deori had been fixed at Rs.2640/-, whereas the applicant's 
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pay had been fixed at Rs.1440/-. The Director of Postal Services 

vide order dated 28.2.90 allowed, the applicant to draw the pay 

at Rs.1640/- with effect from 19.4.89, on which date the 

applicant joined in the cadre of Postal Assistant. The 

Postmaster, Kohima wrote to the Chief Accounts Off icer(IFA) for 

providing post-facto concurrence in the matter of pay fixation 

of the applicant. In the said communication the Postmaster 

informed that the Audit party during internal check/inspection 

had recorded that the initial pay of the applicant in LSG cadre 

was fixed at a higher stage but no approval of IFA was recorded 

in the Service Book. Therefore, it was requested •in the said 

communication that the matter of fixation of pay he regularised 

by providing financial concurrence of IFA. By letter dated 

fr 17/21.8.200P, the Chief Postmaster General informed that the 

stepping up of pay of the applicant with effect from 19.4.89 

was not in order and as such Postmaster, Kohima was advised to 

cancell the order of stepping up of pay with a direction to 

recover the over paymentmade. to him as a result of wrong 

stepping up of pay. The relevant part of the said communication 

is as under 

"With reference to your office letter referred 
above, this is to inform that on comparative 
scrutiny of the Service Books of Shri A.K.Singh, 
APM Kohima H.O. and Shri Dimbeswar Deori PA, 
Guwahati the following have come to light. 

That, the senior official, Shri A.K.Singh 
entered the Department as PA with effect from 
23.03.73, while the Junior Official entered in the 
Department as PA with effect from 2.03.73. The 
pay of both the officials was fixed at s.260/- in 
the scale of Rs.260-48 0/- with DNI on 1st March 
each year. The pay of Shri A.K.Singh was 
subsequently fixed at Rs.9276-8) (i.e.284/-) with 
an advance increment with effect from 1 .3.75 on 
account of his having under gone the Telegraph 
Merss Training as reported in your office letter 
referred above. Copy of the above order is not 
found enclosed in the Service Book. The some may 
kindly be enclosed in Service-Book. 

The first part of the Service Book of Shri 
A.K.Singh, APM Kohima, for the period from 23.3.73 
to 20.7.76 which is reported to have been wanting 
may kindly be reconstructed. 

Q-.,- ­_ 
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That, the official, Shri Dimheswar Deori was 
allowed to officiate as SPM/APM Actt/DPM etc. all 
along with effect from .8.74, but before the 
eligible period for TBOP scheme, while the senior 

• official Shri A.K.Singh worked simply as T/S Clerk 
upto the period of eligibility of TBOP scheme. By 
virtue of officiating capacity the pay of Shri 
Dimbeswar Deori was fixed at 160/- on 1.2.89 in 
the scale of Rs.1400-2300), while the senior 

• official, Shri A.K.Singh was drawing pay at 
Rs.1390/- with effect from 1.3.89 in the scale of 
Rs.(975-1660) and at Rs.1440/- with effect from 
23.3.89 in the scale of Rs. (1400-2300) in the 
TBOP scheme, therefore, resulting in drawal of 

•  enhanced pay by the Junior Official Shri Dimbeswar 
Deori. The pay of Shri A.K.Singh was finally 
stepped up from Rs.1440/- to Rs.1640/- with effect 

• from 19.4.89 vide DPS/Kohima's letter 
No.B-776/Pt-TIT dated 28.2.90. The excess pay 
drawn by the junior official is not due to any 
application of FR-22(i)(a)(i)." 

Accordingly the Postmaster, kohima issued order dated 3.10.2000 
01 

cancelling the stepping up of pay of the applicant from 

Rs.1440/- to Rs.1640/- and recovery of payment made due to wrong 
I 

stepping up with effect from 19.4.89 to 30.9.2000 amounting to 

Rs.85,870/-. The pay of the applicant was also reduced, with 

effect from 1.10.2000 from Rs.6800/- to Rs.6050/-. The applicant 

challenged the said order by filing O.A.35/2000 before this 

Tribunal. The said O.A. was disposed of on 6.3.2002 with 

direction to give post decisional hearing, since no opportunity 

had been given to the applicant while his pay was reduced. 

Consequently, the applicant filed, representation and the Chief 

Postmaster General, Shillong vide order dated 8.5.2003 held 

that the stepping up of pay claimed by the applicant vis-a-vis 

Sri Dimbeswar Deori was not permissible. It was further ordered 

that recovery of over drawal of amount will be made in 

instalments as per rules and will be decided by DP, Kohima. 

This order is subject matter of challenge in this application. 

2. We have heard learned Advocates appearing on behalf of 

the parties. Learned Advocate for the applicant had urged 

before us that the applicant was not afforded any personal 

hearing and the decision was taken on the representation 

itself. It is also urged that no cogent reasons have been given 

for the decision and impugned order dated 8.5.2003 has been 

I - 

passed without adhearing to the principle4 of natural justice. 
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Though no ground was taken in the applicatiovt,yet it was urged 

before us that the post decisional hearing is in—fact no 

hearing and for this reliance has been placed on Apex Court 

decision in H.L.Trehan and others vs. Union of India & 

Ors.,(1989) 1 SCC 764. Reliance was also placed on the case of 

Bhagwan Sukia vs. Union of India& Ors.,AIR 1994 SC 2480. The 

next contention advanced, by learned counsel for the, applicant 

is thatthe applicant was retained, in his previous posting in 

public interest, whereas Sri Dimheswar Deori got promotion to 

off iciate in the present grade on account of which the 

applicant is entitled to stepping up of pay. In this regardon 

an unreported judgment of the Apex Court in M.L.Mahna vs. Union 

of India & Ors. (Civil Appeal No.1996 (arising out of .L.P(C) 

Nos.26584-85 of 1995), a copy of which has been placed before 

us by the learned counsel for the applicant . In view of the 

above submissions, it is prayed that impugned order dated 

8.5.03 be set asIde and the order of recovery be not 

implemented, since order dated 8.5.03 has also been 1passed 

without giving any post-facto hearing as directed by this 

Tribunal. 

Learned Sr.C.G.S.0 for the respondents urged before us 

that though in fact the matter.stood concluded in view of the 

findings in para 6 of the order dated 6.3.2002 passed in 

O.A.356/2000, yet post.r-decisional hearing was given to the 

applicant as directed by this Tribunal and the impugned order 

has been passed after giving post—decisional hearing. It was 

• submitted that the judgment of the apex Court in Tjnion of Tnd 

and another vs. R.Swaminathan, 1997(7) SCC 60, is a complete 

answer to the fact situationof the matter under consid.eration. 

We have already stated that there is no dispute that the 

applicant is senior to Shri Dimbeswar Deori. Nevertheless', it 

10 

is pertinent to note that Sri Deori had officiated in the 

higher post of Sub Post Master, Assistant Postmaster(AcCountS) 

and Deputy Postmaster continuously with effect from 4.8.74  aod- 



and it was by virtue of his officiating in the higher 

grade/post that he was drawing pay of Rs.1640/-as on 1.2.R9 in' 

the scale of Rs.975-1660/- before upgradation under TBOP scheme. 

On final upgrac3ation under TBOP scheme the pay of Sri Deori was 

fixed at Rs.1640/- with effect from 1.2.8Q in the scale of 

Rs.975-1660/-. The applicant was however drawing pay of Rs.lQfl/-

with effect from 1.3.89 in the pay scale of Rs.975-10/- -and it 

was fixed at Rs.1.440/- with effect from 23.8.89 in the scale of 

Rs.1400-2300/- under TBOP scheme. According to the authorities 

the steppi'ng up of pay of the applicant from Rs.1440/- to 

Rs.1640/- with effect from 19.4.89 on the representation made by 

the official had been erroneously done and was not in 

conformity with FR 22(1) (a) M. In this respect, the 

• applicant has firstly stated that the applicant was retained in 

public interest on the same post on account of his being 

telegraph trained hand and Sri Deori got fortituous promotion 

to the higher grade. There is no material to substantiate this 

• 

	

	contention of the applicant that he was retained in the said 

post on account of public interest. On the contrary, it is 

stated by the respondents that the applicant on his own 

volition opted for working as a Signaller and he' was imparted 

training by the department in that field and his place of 

posting was, therefore, in places where there was no separate 

telegraph office. Therefore, the unrepOrted judgment of the 

Apex Court, which was relied upon by the applicant, does not in 

any manner help him. It was next urged hy learned counsel for 

the applicant that in fact no post-decisional hearing has been 

given to the applicant on account of which there is fragrant 

violation of principles of natural justice. We have already 

noted that the learned counsel for the applicant has also urged 

before us, after placing reliance in judgment of the Hon'hle 

Apex Court, that post-decisional hearing in-fact is no hearing. 

The applicant was in fact given show cause notice dated 1.4.05.02 

p 
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to place his case before the authority. The applicant sent a 

letter dated 10.7.02 pursuant to the said show cause notice 

stating that he had already submitted representation which is 

pending and as such the said representation be considered as a 

reply to show cause notice. It is pertinent to note that in 

this reply to show cause the applicant had stated that he had 

pointed out all facts and circumstances in the earlier 

representation which should be considered as reply to show 

cause. The applicant never asked for personal hearing. It is 

now well settled that the scope of hearing would depend upon 

the rules and regulations applicable in that behalf as also 

facts and circumstances of, the case and as such hearing 

necessarily need not be personal hearing. The applicant had 

clearly stated in letter dated 10.7.02 that he had in his 

earlier representation pointed out all facts and circumstances 

which should be considered as reply to show cause.. Tn this v.iew 

of the matter, the contention of the applicant that no personal 

hearing was given is without any merit. Learned counsel for the 

applicant also urged that the post-decisional hearing is in 

fact no hearing and he has placed reliance on judgment of the 

Jpex 	Court 	in 	H.L.Trehan and others vs. Union of India & 
be-4 

ors.(supra). In that case it had been represented on b.s*f]f of 

CORIL that after impugned circular was. issued an opportunity 

was given to the employees with regard to the alteration made 

in the conditions of their service by the impugned circular. It 

was in this context that the Apex Court had made the 

observations that the post-decisional opportunity of hearing 

does not sub-serve the rules of natural justice and the 

authority who embarks upon a post decisional hearing will 

naturally proceed with a close mind and there is hardly any 

chance of getting a proper consideration of the representation 

at such post decisional hearing. In the said case, the post 
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decisional hearing was given by the authorities themselves 

• without intervention of the court. In the case before us the 

post decisional hearing was ordered by this Tribunal. The 

applicant accepted the said decision and was given opportunity 

and after availing of the same, he cannot be permitted to turn 

around and say that the post decisional hearing is not 

effective. In State of U.P vs. Viay Kumar Tripathi & another 

(AIR 1995 s C 110) has laid down that the normal rule is of 

course, prior opportunity. Nevertheless, it would certainly be 

open to the competent authority in a given case to provide a 

post—dcisional opportunity instead of pre-decisional hearing. 

It was further observed that it is upto the competent authority 

to decide whether in the given circumstances the opportunity to 

be provided should be a prior one, or a post-decisional 

opportunity. Thus even competent authority can in given 

circumstances give postdecisional hearing. In the case before 

us the post-decisional hearing was given by Tribunal which was 

accepted by the applicant and he made representation by placing 

all facts before the authority. In fact, the applicant had 

placed all facts and circumstances before the authorities and 

after due consideration of the same impugned order dated 8.5.03 

was passed giving reasons that Sri Dimheswar Deori, a junior 

official to the applicant had been officiating in higher post 

carrying higher scale of pay continuously till he was promoted 

to the same scale of pay under TBO,P scheme and accordingly his 

pay was fixed at a higher stage than that of the applicant 

taking into account his period of officiation. In the said 

order it was further pointed out that it could not be said that 

both junior and senior officer belonged to the same cadre at 

the time of promotion. It was also pointed out that even though 

the applicant was senior to Sri Deori by 3 days at the time of 

entry in the department, Sri Deoni officiated in a higher scale 

of 'pay for quite a reasonable period and he was entitled to 

higher pay as a result of application of the provisions of 7R 

22(1) (a) (i). In fact,the case under consideration is squarely 



covered by judgment of the Apex Court in Union of Tndia and 

another vs. R.Swaminathan (supra). In that case the Apex Court 
0 

has held as un.der : 

"The difference in the pay of a junior and a 
senior in the present case is not as a result of 
application of FR 22(l)(a)(i). The higher pay 
reeived by a junior is on account of his 'earlier 
officiation in the higher post because of local, 
officiating promotion he may, because of the 
proviso to Fr 22(J), have earned increments in the 
higher pay scale of the post to which he is 
promoted on account of his past service and also 
hi's previous pay in the promotional post has been 
taken into account in fixing his pay on promotion. 
It is these two factors which have increased the 
pay of the juniors. This cannot he considered as an 
anomally requiring the stepping up of the pay of 
the seniors. 

Goyernment of India, O.M. dated 4•111Q0 also 
negatives the respondents' claim. The increased pay 
drawn by a junior because of ad hoc officiating or 
regular service rendered by him in the higher post 
for periods earlier than the senior is not an 
anomally because pay does' not depend on seniority 
alone nor is seniority alone a criterion for 
stepping up of pay. The employees who have not 
officiated in the higher post earlier, however, 
will not get the benefit of the proviso to FR 
22(1). The employees in question are therefore not 
entitled to have their pay stepped up under the 
said Government order because the difference in the 
pay drawn by them and the higher pay drawn by their 
juniors is not as a result of any anomally; not is 
it a result of the application of FR 22(1) (a) 
(i).' t  

The matter was threadbare considered by the Apex Court with 

reference to FR 22(i)(a) (i) which was formerly FR 22(C) and it 

is in the light of the same that the above decision was 

rendered by the Apex Court. The Apex Court referred to the 3 

conditions and pointed out in the light of the last condition 

that difference in the pay of junior and a senior in the said 

case was' in fact as a result of application of FR 22(l)(a) (i) 

and higher pay was received by, the junior on account of his 

earlier officiation in higher post and because of long 

officiation in higher post he got promotion, which could not he 

considered as an anomally requiring stepping up of pay of the 

senior. The Apex Court also referred to office memorandum dated 

4.11.93. Thesaid judgment in our opinion is applicable in all 

fours to the case under consideration. 
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5. Regarding recovery ordered by impugned order, it has to 

be borne in mind that the stepping up of pay was not on account 

of any misappropriatiOfl or fault of applicant, but it was due 

to erroneous application of Rules by the respondents. The 

benefit of stepping up is for a period with effect from 19.4.89 

till 28.2.90 hen the said benefit was withdrawn. in the facts 

and circumstances, it will be harsh to order the recovery of 

amount received by the - applicant many years ago. we 

are supported on this count by the Judgments of Ppex Court in 

Sahib Ram vs. State of Haryana and others, 1994(5) SLR 753 and 

Tel Singh vs. State of Pubjab & others, 2003(2) SLR 243 and 

also in Bald.ev Singh Bhatia vs. State of Punjab & Ors, 2003(2) 

SLR 531, which are applicable on all fours to the case under 

consideration. Hence, order of recovery dated 8.5.2003 is set 

aside. 

in view of the above discussion we do not find any merit 

in the submission advanced on behalf of the applicant insofar 

as the order dated 8.5.2003, except to the extent of recovery 

orderis concerned. The application is accordingly disposed of 

in aforesaid terms with no order as to costs. 

K.V.PR1kHL\DPN 
	 R.T.BPTTk 

\DMINISTRTIVE MEMBER 
	 VICE CHIRMN 

I 
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LISTS OF DATES AND SYNOPSIS: 

20.11.1989 : Director of Postal Services, NagaIand, Kohima vide 
memo No. B-2/Staff/one-promotion/11 dated 20.11.89 
published the gradation list who have completed 16 
years of regular service 

21.11.1989 : Applicant 	wrote 	a 	letter 	to 	the 	director 	of 	Postal 
Services, 	Nagaland; 	Kohima 	to 	compare 	with 	the 
scale of pay with his junior 

28.2.90 : The .Director of Postal Services, Nagaland, Kohima 
vide memo No. B-776/PT-1II allowed  the appJicant to 
draw his pafis. 1640/- w.e.f. 19.4.89. 

/ 

17/21-8- : The 	Asstt. 	Postmaster 	General 	(A/Cs). 	NE 	Circle, 
2000 Shillong wrote a letter to the 	Postmaster, 	Kohima 

HPO, Nagaland, regarding the stepping up of pay of 
the applicant 

3.1.1998 : The Postmaster, Kohima Nagaland wrote a letter to 
the Chief Accounts officer (IFA), NE Circle, Shillong 
regarding stepping case of the applicant. 

17.8.2000 : The 	Asstt. 	Posmaster 	General 	(A/Cs) 	NE 	Circle, 
Shillong wrote a 	letter to the 	Postmaster, 	Kohima 
regarding stepping up of pay of the applicant with his 
junior 

3.10.2000 : The Postmaster (HSG-1I) Kohima Post office wrote a 
letter to the Asstt. Postmaster General (AICs), 0/0 
The Chief Postmaster General, 	NE Circle, Shillong 
regarding the stepping up of 	pay of the applicant 

6.3.2002 Hon'ble Tribunal's order passed in OA No. 356 of 
2000 before the Gauhati Bench 

8.5.2003 : The Chief Postmaster General, 	NE Circle, Shillong 
vide memo No. VIG-5/6/00-01 (CAT) dated Shillong 
the 	8.5.2003 	intimated 	the 	applicant 	regarding 
disposal 	of 	his 	representations 	dated 29.4.02 	and 
10.7. 02.  

Filed by 

ao c"at'e' 

I! 
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Office. Kohria. 

• 	 (HSGH)Mokokihung, Ngaand 

Apphcant 

AND 	• 

I The 	Jion of 	represeflted by 

the &ecretaiy to tie Goieirne1t 

na, 	Mstry 	of 	Comrnumcaton, th 	rn  
New Deh 

2 T he Drectoc Gt tcd! 

Poets, New De'hi 

3 The 	Chef 	Post 	Master 	Genera', 

North East Circie, Shifiong 

4 The 	Director 	of 	Post& 	Services, 

Nag&and, Kohma 

5 The 	Chief 	Accounts 	Offtcc- (tFA), 

Othce 	of 	the 	Chief 	Postmaster 

Genera', i 	E Crce ShUong 

R The Postrgaster 	Knhim2 Wid Pt 
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L 	[2] 	 \ 
• 	• 	. • 	' 	• 	 - • 	 •• . 	 . 	. 	. 	• 

'-nM 	apphcaton 	is 	directed 	against 	theorder 
Contarnng memo No 	VG-5/6100-01 (CAT) Dated ShUong the 
8 5 2003 	issued 	by 	Chief 	Postmaster 	General, 	NE 	C'rcle, • • . 	• 	

t 

ShHong 	respondent 	No 	3 	herein 	thsposrng 	of 	the 
•;' 

representation of the apphc6nt dated 29.4.2002 and ho1dng • 

that 	Shri Dimbeswar Deori, a junior ofical to the 	ppjjpn1. • 	 • 	. 	- 	 --r--trwm 	 I 	 -- 	 - 

had been officiating in higher pots carrying a higher scale of 
- • 	•;• 

pay_continuously till he was promoted to the same scale of_pay 
on promotion under One Tithe Bound Promotion lschemes -and 	•. 

-- 

holding him to be Ah6 senior taking into account the period of 
officiatnb 	it 	may 	be 	stated 	that 	the 	said 	order 	has 	been 
passed as directed the Hon'bie 	Tribun& 	vide order datea 
6 3 2003 in OA No 	35& of 2000 whereby the Hori'b!e Tribunal 
was pleased to direct the respondents to provide a postfacto • 	• • 	 - • 

	 ---- hearing by giving 	a opportunity to the applicant to state hi
-:
s 

• 	.• 

• -•-••- 	 . 	 - 	 I case 	However, the respondent No 	3, without affordrng any 
opportuqity of hearing to the applicant, was pleased to issue 
show cause 	notice puroortedly givrng 	an 	opportuility by the 
said notice instead of hearing the case of the apotcant 

2 	JURISDICTIoN OF THE TRIBUNAL 

The 	applicant 	declares that the subject 	matter of the 
application is within the jurlsdicfun of the Hon'ble Tribunal 

• 	•. - 	•• • 	1. 	 •. 	._ 	 . • _I • 	•. 	• 	•• 	 • 	 - 

	

• 	• 	- 	'•- 	 - 	- 	

• 	H 

	

3 	LIM 1 TATION 

• 	- 

The apphcant declares that the application filed is filed 

within the limitation period as prescribed under section 21 	of 

the Admrnlstrative Tribunal Act, 1985 

• 	 . 	---. 	•.•.- 
4 	FACTS OF THE CASE 

4 1 	That the 	applicant 	is 	a 	citizen 	of 	India 	withperman'ènt 
residence in the state of 	Nagaland and he is also at present 

serving in the Nagand Postal Division: 	 - 

lu 

• 

- 	•. 	• 	• 
-• 

• 	 • 	• 	- 

• 	II 
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I 
4.2 	That 	the 	appcant 	wappointed 	in 	the 	cad.re 	of : - 	. 	-.- 

. .. Postal assistantjn Nagaand Pbsta 	Divsipn wth effect from 	• -'- - 	 . - 
 

23.01973.and since then he is contnuous1y seMng in the 

cadre without an interruption or breaking in service 	There is 
also 	no .blemish 	against the 	applicant 	during 	his 	seivie 

- * / period 

4.3 	That the applicant states that after completion of 16 years 
' of 	continuous 	and 	satisfactàry 	servc'e 	as 	tine-scalé 	Postal 

assistant 	he 	was 	prornot6d 	to 	the 	ii, hercadre 	of 	Lower 

under 'the 	Time 	Bound 	One 	Pronotion 	Scheme 	by 	the 
respondent No. 	4, Director. of Postal Services, Nagaland vidè 
memo 	No 	B-2/StaffIOnepromotion/ij 	dated 	20 11.89 	The 
scale ofpay 	of the Timer Scale Postal assIstant cadre was Rs 
975-25-1150-EB0-1e60/ 	and 	the 	scale 	of 	pay 	of 	the 
promoted post was Rs 	1 44040-18Q0-EB50230D/ 	as or the 
date of. l5romotion 

41 1 

A 	copy 	of 	the 	aforesaid 	order 	dated 	2011 1989 	is 
annexeJ herewith and marked as Annexure- 

4 4 	That the apphcant states that along with him 	a junior to 
• the applicant, namely Shri Dwtbeswar Deori, Postal assistant, ' -.--- .------. 

Nagaland 	Division, 	was 	also 	promoted to 	the 	higher 	cadre 

- namery Lower Selection Grade Postal assistant in the same . 	- 
, 	 .4- --J ,•.....-. 

order dated 20.11.89. It may be stated th'at theflame of the 
applicant'was shown 	at Serial No, 	4 	of the - promotion order 

• dated 20 11 89 whereas the name of the junior namely 	Shri .' 
Dmbeswar Deori was shown at serial No 	5 in the aforesaid 
order 	dated 	20 11 89 	Therefore, 	as 	per 	the 	aforesaid 

• ' 	promotion order dated 20.1 1 .89 	the aDDUcant w 	pr asomoted to 
the higher grade with effect from 230L8 	while the junior 

• 
namely Shri 	Dirnbeswar Dean was 	promoted to the 	higrer '-..-•. . 

• grade with effect fron 	26389 	i.e. three (3) days after the I •.  
promotion of the applicant. 	. 	. 

• 	 : • 	•, - 	• 	 .. 	 • 

\. 	. ' 	 . 	 ••- 	 .• 	. 

. • 	•. . 	 . ' 	 • 	 . 	
- 	 ;- 	S 
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4.5 	That the appcaat. states that 

in the lower aradein the scale of oay of Pg. 975-2 11 5fl.E- 

30-16601-aSOn2339wR 	13901 w1e 6  Uiepyof the 
- 	 n-- 

aforesaid juniàr person namely Shri D. Dean yj 	. 13301. in 
The same scale as on the same date. Therefore, the pay 

fixation under FR-22-C was as under: 

(WI Ai<Singh (iiic ut 

Fixation as on 23.0389 

(Date of promotio) 

]TShri D.Deori (Jrtoappilcant) 

I FixatIon as on 23.03.89 

I (Date of prmotior. 
Pay, in the lower grade- Rs.1 390/ Pay in the lower grade. R13301. 
Noli'onaHnerernent(3p/ ptpnaHncreme)Rs.-3o/ 

Rsi420/ . Rs.1360/ 
Pay due. to be fixed at the Pay due to be fixed.at the 
Next stage in the highest 	.. Next stage In the highest 

• rade=Rs. 1440/ Grsde= Rs. 14001 	- 

.t(Rs. 1 400-40 	800-50230O) 	•1 

5- 

4 	Thst the appflc'ant states that dueto the-fact that the 
applicant being a teiegrah trained hanL known as signaler) 
--S-  -- ------- - 

was always posted in the combined sub post offices with 

telegraph facilities which are available only. in the station, 

where there is no separate teieraph office and accordingly 
theposting of the applicant to the sub post office was purely in; ----------------S.----.--.  - 
the service interest. - The applicant further states that at the 

same time the junior to him namely Shni D. Deori was posted in 

the Kohima Head post office and thereby by virtue of his 

-posting in Kohima Head post offie Shri IDeori gcot .fortutous 

promotion in the higher grade as and when there were 

temporary ; vacancies in the Lower Selection Grade Postal -
assistant due to leave, retirement etó. vacanèies in the 

approved Lower Selection Grade. Therefore, countil &g the S 	 - 	. 
service rendered by Shri D.eói In the higher grade. pdorto hi - 
regular 	the Lower Selection Grade with effect 
from 26.3.89 the pay of the said Shri- Dean was fixed at the ..... 

' 	stae of Ra. 16401- in the scale of pay of Rs. 1400-40-1800 
50-2300/-, while the payapplican of the 	t was fixed at the stace •5_S 	 - 
of Rs i440iun the same scàe of pay. 	

S 	- 

- 	 - 	----_ 	- -- -S -5---..---_.--L.._-_..-. 	- 
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. 	. . . 	 . 	. 	 , 	. 	. 	. 

. 	 . . ' 	43 	That the appUcant states that b&ng areved by the 

aforsaid pay fixation, the_ applicant requested The Direttor of 

Postal 	Services, 	Nagaland, 	Kohima, 	for 	remoIal 	of anornay 
-. and stepping up of hipay equsl to his junior's pay vide 'a 

representation dated 21i111989. 

A copy of the aforesaid representation dated 21111969 

is annexed herewith ard marked as Annexteii 

4.8. 	That the Diector of Postal Sevice, Waland, Kohma. 

after 	considering 	the 	representat'on 	of 	the 	applicant, 	vde 
memo No 	B-776/PT-ffl date 	28 2 90 	ordered that the pay of 

. 	. 
- 

the applicant may be stepped up to the stage equivalent to the 
:1 

................................. 

juniors pay of Rs. 1640!- under the condition that the benefit' 

. . would. be  admissible, only with effect from the actual date of 
A - 	 - 

jolningin the LSG-Cadre. 	. . 	. 	. 	 1. 
'.. • 

• V 	 . 	A copy of the aforesaid order dated- 28.2 .90 is annexed : 

heewJth and mrked as AVn'nexurelll.  

• 	. 4.9 	That 	the 	applicant 	that, 	as 	order.d 	by 	the ,;states 
Director, of . Postal Services, 	Nagaland, 	Kohima, the applicant V 

• 	' was -enjoying. the benefit 	rante 	by the aforesaid orderdated 
2 8290 whic 

Circle, 	Shiliong vide memo 	No. AP/AAO/fl/FIXN/95-96 dated 
V 

V 	1!00n the ground that the caseat thea pflcant did 

not came under FR 22-C (,now FR-22(1)(a)(i) and ordered for 

recovery of the payment made to the applicant as a resiilt of VI 
such stepping up.  

1 
• 	

,V 

. 	A' 	of the 	aforesaid 	order 	dated 	17121.&2000 	is V, 

annexed herewith and marked as Annexure-1V 

V 	
V 	•,V 

4.10 	That the applicant states that the pay of theappiicant, as  

aforesaid, was fixed at par and in reference tohs junior Shn 
• 	V, 	V  

Deori and the same was given effect 	ar 	back and the V 	 V V 	
-•.V--V-  • 

	

a ppli cant was enjoying the benefit without any hindrance 	V 
'' V 
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4 ii 	That 	the 	apDhcant 	states 	that 	wtu!e 	the 	matter 

rested as such, suddenly the Postmaster of 	ohIma Head post . 

. . 
.- 	 . 

: 	 office 	by 	his 	setter 	dated 	31 

Accounts 	office(IFA)rnVmatedthat the 	 durmg 

nteta 	check/rnspecton found that the pay cf the apDhcant 
---- - 	 . 

was hxed at a higher stage as per order of the Drector of 
- 

Postal Services 	but no approval of the IFA was recorded in 

the 	Servce 	Book 	of the 	applicant 	Therefore a%d 

letter 	it 	WaSL 	requested 	forp.ostfacto 	concUrreIIcQ. 

reg 	 n 

Acopy of the aforesaid letter dated 3 1 98 is annexed 

herewith and mavked as Annexure-V 

4.12 	That 	the 	appUc-ant 	states 	that 	after 	Issuance 	of 	the 

aforesaid letter dated 1 3198, 	another letter being No. 	1-1i5- 

Book/9798 	dated 	9 3 98 	addressed to 	the Asstt 	Director 

(A/Cs) 	justifying the pay fixation of the applicant and as to 

how the audit party had taken an erroneous view, of the matter, 

was followed 	By the said letter, concurrence of the IFA was 

sought for, However, the apoheant came to know about the 

issuan6e 	of 	such 	letter, 	but 	the 	said 	letter 	is 	not 	made 

available to the applicant and as such 	the Honble Tribunal J. 

may direct.the respo"ndent to produce the copy of the aforesaid. 

letter dated 9 3 98 before the Tnbunal, at the time of hear ng 

of this apphcation 

4.13 	That th'e appiicart states that thereafter he came to know• 

by 	an 	order 	dated 	17.8 2000 	unoer 	memo 	No 

AP1AAO11 1/FIXN/95-98 issued by Asstt, Post Master Génerat 

(AICs) on behali of the Chef Postmaster ,  General, the Asstt 

Postmaster 	General 	has 	directed 	Postmaster, 	Kohima 	Hed 

post 	office 	to 	cancel 	earlier 	pay 	fixation 	of 	the 	applicant 

'holdin'g that the stepping up of fixation was not in order and :1 
that the payment made to hm as a 	utoLshping up 

Ishould be recovered. 
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, . . . 	. A •  • copy 	of . the 	afotes.ad 'etter dated IT. 82000 	.' 

. 	
1 	• 	• 

 
is annexed herewith and marked as Anne.xure-VL . 	. . . 	. 

4.14 That the applicant states that thepUrsuant to the 

aforesa;d order dated 17 3 2000, the Postm"aster of Kohme 

Head post office intimated the Asstt Postmaster General 

(A/Cs) 	vide letter No. A-I/Pay .  & AUowanceICORR dated '. 
H 	3.10:2000 about the action taken in the matter. M per the said:. 
1- 

letter, copy of which has been endorsed to thç applicant, the. 

• .' 	order has been imferhented by 

applicant with effect from 1.10.2000 from Rs.J80O2F 
- 

• 	6050!- and also directed to recover, the alleged over payment 

of Rs85870/- 

A. copy of the aforesaid order dated. 3.10.2000 is. 

annexed herewith and marked as Annexure-Vl 

4.15 That the applicant states that the aroresaid order 

directing recovery of the pay. for alleged over payment to .tte 

applicant is wholly arbitrary, iflegal and against all cannons of 

'the law in as much as before passing the aforesaid order of 

. recovery of pay from the applicant, he: was not given any. ................................................ 
rotic& Whatsoever and he was also not allowed to place his, 

says in the matter, Furthe. the pecuniary benefit which wes 

. allowed and effected, for the last 10 years, would not have 

been done away with in the manner and method adopted by the 

respondents by the aforesaid order dated 3 10 2000 

41 6 That the applicant further states that th 
S 
 fixation benefit 

was extended to the applicant as per the provisIors of FR-22-C 

of the FR-SR by way of removal of anomaly by stepping up of 

any of senior on promótioh drawing lesser pay than his junior, 
L•l 	.' 	.k. 	. 	 ., 	' 	 . 	, 	' 

The matter was settled long back by granting the steeping up 

of pay to the applicant and it was only after 8 years of such 

.1 	. '. stepping ,up, a point' as Missed regarding the conèurrence of ,  

• IFA-'for. which post-facto approval was sought for k  instead of 
1 	granting such post-factor approval,, the fixation benefit g-ranted 

-S 

• 	 . 	'-. 	 . 	. 

I 
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to the applicant for the last 10 years has been sought to 

be taken away by the aforesaid orders. 

4.17 That the appUcant, being highly aggrieved by the 

aforesaid orders dated 17.8.2000, he filed an Original 

Applijj.n before the Han'ble Tribunal which was registered 

as OAL35SJ ating, inter alia, that the Director of 

Postal Services, Nagaland, Kahima, who is also the appointing 

authority to LSG-PA cadre after careful considerations of the 

applicant's service, was pleased to issue aider towards 

stepping up of the pay of the applicant at par with his junior at 

the stage of Rs. 1640/ with effect from 19.5.89 and 

accordingly, his pay was stepped up and fixed at Rs. 1640/- by 

the Postmaster, Kohima Head post office who is also the 

Disbursing office. it was further stated that in accordance with 

Govt. of India, Ministry of Finance O.M. No. F. 2(78)-E. 

1ll(A)/65 dated 4.2.66, printed as GlO (10) before FR-22(C) in 

FR SR (Part-I), the pay of the applicant was fixed at the stage - 

of Rs. 16401 in the scale of pay of Rs. 1400-40-1800-E8-50-

2300/- at par with his junior. to remove the anomaly as a result 

of fixation of pay under FR-22-C and accordingly, the Director 

of Postal Services, Nagaland, Kohima Passed the order dated 

28.2 hjh fully covered under the said instruction of the 

Government of india. Therefore, the impugned orders are 

whoUy unsistainable and against the aforesaId instruction 

dated 4.266. 

4.18 That the applicant states that in accordance with the 

aforesaid instruction of the Govt. of India, the stepping up will 

be subJect to the following conditions, namely:- 

(a)Both the senior and junior officers should belong to the 

same cadre and the same post in which they have been 

promoted or appointed should be identical and in the 

same cadre; 

(b)The scales of, pay of the lower and higher posts in which - .. 
they are entitled to draw pay should be identical; 
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(c)The anomaly should 	be directly as a result of 

the application of FR-22-C. 

However, in the instant case, both the a .aplicarit as well as 

his junior Shri Deori belong to the same cadre of Time Scale 

Postal assistant and, on promotion too, both were promoted to 

the identical posts of LSG-Pas in the same cadre. The scales 

of pay of the lower and higher posts were also identical. The 

anomaly arose due to fixation of pay under FR-22C in case of 

) junior officer. Therefore, having fulfilled all the conditions, the .. 	- 

(

appilcant was entitled to get the benefit of rernovalof anomaly - 

as envisaged in the aforesaid instruction of the Govt. of India 

and accordingly, he was granted the benefit of stepping up of 

pay in reference to his juniors pay in and to that effect orders 

were passed by the competent authority which can not be 

interfered with after gap of iOn years and that too with an 

order of recovery without affording- 

any opportunity to the appUcant to place his case. 

4.19 That it was also contended before the Hon'bie Tribunal 

that in the lower cadre such as time scale postal assistants, 

the pay of the applicant was higher than that of all his juniors 

including .Shri Deori and as such on promotion to LSG-PA 

cadre, the applicant could not have been placed at the at the 

disadvantage to draw less pay than his juniors for any reason 

which is not attributable to the applicant. 

4.20 That it was also contended by the applicant that the 

aforesaid application was decided by the Hon'ble Tribunal vide 

order dated 6.3.2003 and while deciding the case, the HonbIe 

Tribunal has also considered the written statement filed by the 

respondents who did not dispute the fact that Shri D Deori was 

junior to the applicant and the pay of both the officers was 

fixed at Rs. 2601- in the scale of pay of Rs. 260/ -480/- at the 

initial stage. The Hon'ble Tribunal recorded detailed facts and 

circumstances of the case, after hearing the learned counsel 

for the applicant, who contended that conferment of higher pay 

to Shri Deoi- i, who was junior to the applicant, created an 
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anoma'ous 	
stuaton 	and 	th at 	anomaly 	was 	duly 	taken 

. 	. 	S 	 • 	• tre 	of 	by 	the 	respondents 	vide 	order 	dated 	28.290 	in 

conformity 	with 	FR-22-C 	now 	FR22()(a)(O 	U 	was 	further 

contended by the learn.ed.cdUnsel for the apphcant that 	as per 

the scheme of the Fundamenta' Riles the steporng up pay of 

the apphcant was made in the right drecton and the otder 

dated 28 2 90 was arbitranly cancelled by the impugned order 

II dated 	17/21 8 2000 	without 	giving 	any 	opportunity 	to 	the 

1 applicant 	The learned counsei for the appi cant also cited 

some decisions of the Apex Court one of which is reported in 

1975 5CC 1,  another reported in 1989 1 5CC 	76E1 and the 

other reported in AIR 1994 SC 2480 

That the learned counsel for the respondents refemng 

and relying on the scheme of FR-22 submitted that there was 

no aromalous situation and therefore the respondent authority 

fell Into obvious error  by acting on the representation of the 

applicant and directing stepping uo of pay of the applicant vde 

order dated 28 2 90 	It was further contended by the learned 

counsel 	for 	the 	respondents 	that 	that 	the 	said 	ordcr, 

1 admittedly, was without authority, more so, without sanction of 

the 	appropriate 	authority. 	It 	was 	contended 	that 	when 	the 

mistake was detected, the respondent corrected the same by 

th 	'irnpugned order; According tO the learned counsel for the 

I respondents, no mistale was caused to the applicant by not 

giving 	him 	any 	notice, 	so 	much 	o 	that 	the 	initial 	order 

conferring the benefit of stepping up of pay. itselft was Wegal 

and unawfui 

4.21 	That 	the 	l-lorfbie 	Tnbunai 	after 	recording 	the 

1• submlssior!s and hearing the' parties, relying on a decision 

reported i 	AIR .1897. SC 3554 	was pleased to hold that 

stepping 	Up 	of 	pay 	is 	subjected 	to 	the 	'conditions, 	as- 

• indicated In the judgment and order passed by the Hon 1 ble 

Tribunai, 	and 	therefore, 	after 	recording 	racts 	and 

7 1  
circumstances of the case, the 'Hon'ble Tribunal was of the 

view that ends of justice would be met if the i'aspondents 

-' 	- 	 - 	- 
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provide apostdecisiorial hearing by giving opportunity 

to the appcant to state his sas d accordingly directed 

the 7e pondents to give appropriate hearing to the 

applicant as early as possible, preferably within tnree 

months from the date .of judgment and tilt then, the 

respondents were directed not to make any recovery from 

the applicant and make arrangement of recovery from the 

applicant by instalments thereafter upon hearing the 

applicant as per law. Accordingly, the Hon'ble Tribunal 

was pleased to dispose of the case by the aforesaid order 

dated 6.3.2000. 

A copy of the aforesaid judgment and order dated 

6.3.2002 passed by the 	t-Ionble 	Tribunal Is annexed 

herewith and marked as Anneuxre-VIIt. 

4.22 That thereafter, the applicant referring to the 

• 	judgement and order passed by the Hon'ble Tribunal, filed 

a representation to the Chief Postmaster General, NE 
- 	.--., .-•* .-. 	 - 	-- -.--.-- -. -.-- 

• 	. 	Circle, Shiliong on 29.4.2002 aivina  details facts and ...................... 

circumstances of the case and also regarding eligibility of 

the applicant for getting the stepping up of pay stating, 

inter alia, that fixation of pay of Govt. servant under FR 

22-C and removal of anomaly by stepping up of pay of 

senor on promotion drawing less pay than his junior are 

absolute and no subordinate authority to the 'Govt of India 

is empowered to take away the benefits awarded under the 

above rule read with Govt. of India, Ministry of Finance, 

O,M . NO. F. 2(78)-E. Ill (A)166 dated 4 th  Feb., 1966. 

• Therefore, it was also stated that the applicant can not Pe 
denied the benefit of stepping up of pay at the stage of - 

Rs. 16401- with effect from 26.3.89 i.e. the date of 

promotion of his junior SM Dean. Therefore, the applicant 

by the aforesaid representation requested the respondents 

for upholding the order for stepping up of pay issued by 



the 	Director ol Posta' Services, Ngaand, Kohiia 
( 	

vde order dated 28.2.90 and also to issue jnstrLICtQr' to 

the Postmaster, Kohuna Head post ofce to regWanse the 

steeprng up of his pay wth effect from 26 3 89 i. e the 

date of promotion of his junior with prorer, attestation in 

the Service ooc 

The apphcarit craves ndutgence of the Honb!e 

Tribuna' to produce te aforesaid 

representatiQfl before the Hon'ble Tribunal at 

the time of hearing of the case 

4.23 That the appUcant . states that though the H on !bl e  

Tribunal directed the rqdents-authy to give post 

facto . hearing to the . applicant, the Chif Postmastër'. 

General, N! Cfcle, Shiflong vie his order contarnng 

Dmemo N o VIG-51610-01 (CAT) dated ShiUong the 

5 2003 was pleased to hold that the steppirg up of pay,  

of the applicant with reference to his junior Shri Dean w a s 

not penpissible and accordingiy drectea the Director of .  

Postal Services, Nagaland, Kohirna to dispose of the 

reoresentation dated 29 4 2002 with an order that stepping 

.ip of pay claimed by the applicant with reference to his 

junior Shri Deori is not permissible and further directed 

that the recovery would be made in Instalments as per 

rules to be decided by the Director of Posal Services 

A copy, of the aforesaId 'rde( dated&5.2003 is .  - 

annexed herewith and marked as Anneuxre-IX 

4 24 That the applicant states that the aforesaid order 

daled 8 5 2003 was passed without affording any hearing ------------------ 
to 	 by the Hon'bie Tribunal by 
taking rnto account Jflep re s 	 nt 

whichwas not disposed of.by,gMng 'cogent reason and as. 

'I 
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slcti, the said rnugned order is Iabe to be set 

aside and quashed 

4.25 That the applicant further subrrnts that the ongma 

order dated 1,7.8.2000  hoIdng that the stepping up of pay 

of the app'icant way back in 1989 was not in oraer and 

directed canceuaton Of the steppng up of pay and 

recovery thereof, was 

prrncipe of natura' 	ustce and respondents have 

comrrntted the same error again by not giving any post 

facto hearing to the applicant as directed by the Hon'be 

Trbunal, and as such, it is a ft case fo'r passmg an 

interim order as has been prayed for by the appncant 

I! 	
4 25 That this application has been filed boriafide and in 

the interest ofustice 

5 	GROUNDS FOR REUEF WITH LEGAL POVISIONS 

I' 
5 1 That the applicant respectfully submits that the 

nrigin& order passed by the respondent having been 

passed in gross violation of the, principle of natural justice, 

the Honble Tribunal was pleased to direct the iespondent 

to glye  hearin and the same has not been 

oowed wtffle disposing of t h e repjnjjijy the 

applicant, by relying on the judgment and order passed by 

the l'lon'ble Tribunal, the respondents hae violated the 

basic pr'ciples of natural justice and as sjch, the said 

impugned order is liable to be set aside and qushed 

5 2 	That the applicant respectfully subrrnts that the 

impugned order dated 17 8 2000 as well as 8 2003 would 

not have been passed 

granted to the applicant for last 10 years was9jjjoe 
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• withdrawn 	and 	recovered 	from the pay of the applicant 

would 	not have 	been 	done In 	such 	an 	arbitrary manner•• 

without issuing notice' tothe applicant and Without hearing 

the applicant to place his case. 

5.3 	That 	the 	appiicar,t 	respectfully 	3uomlts 	that 	the 

Hon'ble Supreme Court 	while diosing of a Civil Appeal 

- 	
- i No: 1996'(arising out of'SLP 

( 
C.) NO. 26584-85) decided 

• 

on 	10596, 	was 	plea,.sed 	to 	hold 	that 	if 	the 	junior, is 

•
14

,  
i

k  promoted 	much 	earlier to 	the 	senior, 	who 	is 	retarned' in 

public 	interest, 	the 	senior 	is 	entitled 	to 	have 	his 	pay. 

stepped up to the level of his junior.  

• 

5.4 	'That 	the 	applicant .respectfuJfy 	submits 	that 	while 

isswng 	the 	impugned 	oder, 	the 	respondents 	committed 

error in holding that Shri 	D 	Deori 	a junior officer to the 

applicant, was officiating in ' higher posts caftying a higher 

scale of pay continuously till he was promoted to the same 

scale 	of 	pay 	on 	promotwn 	under 	One 	Time 	8ound 

• 	 'Promotion scheme and accrdingly his pay.was fiedat La 

higher stage than that of the applicant taking into account 

V ' ' 	 the :period 	of 	his 	officiatioii and 	thereby 	further 	holding- 

that 	it 	can 	not 	be 	said that both 	the 	senior 	and junior 

- 	 officers 	belonged 	to 	the 	same 	catre 	at 	the 	time 	of 

1 promotion in 	as 	much as the respondents while passing 

the 	earlier order dated 20 11 	9 thernse 1 ves decided that 
• 	 'both the junior and- the applicant have completed 16years 

• of regUlar service as on 	309.99 and accordingly issued 

• 	 • 	 • the promotion order including that of the applicant and the 

-jufflor 	where 	the 	appliôant 	has 	completed 	1 	years' of - 
• 	 • 

- 	 service as on 23.389 whereas the jufflôr Shri 	Deori hs 
• completed completed 16 years as on 26.3J9 aricrthereby 

- 	
- his - position 	was 	shown 	as 	serial 	No 	5 	whereas 	the 

-applicant's 	position. was 	shown 	at 	serial 	N'o; 	4, 	and 

- therefore, the respondents- have committed cross error. of 

- ' 	 - 	 - 	 - 

• " 	 • 	 ' 	 • 	 '- 	
'- 
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law 	and, as 	such the 	said 	impugned 	order 	is 	ilable 	to 

be set aside and quashed.  

5.5 	That 	the 	apphcant 	espectfuhy 	submits 	that 	the 

applicant having enjoyed the benefit of stepping Of 	pay 

g beg contmued for last 10 years, and the pos,t1on havrn 	rn 
the respondents could not have interfered with the sanie. 

so 	Illegally 	In 	the 	manner 	as 	has 	been 	done 	by 	the 

respondents 	in 	the 	instant 	case 	which 	is 	grossly 	illegal 

and arbitrary and as suchths said impugned order is Habe 

to be set aside and quashed 

5 	That 	the 	appUcant 	respectfully 	submits 	that 	the 

impugned orders, having been passed in gross vialaton - of 

rules and principle of natural justice holding, the field and 

so 	also, 	the 	pr3ncipies 	of 	natural 	justice, 	are 	not 

sustainable and Uabie to be set aside and quashed. 

5.7 	That the 	applicant Tespectfufly submits that 	in any 

view of the mater, the impugned orders are liable to be set 

asiae and quashea 

6 	DETAILS OF REMEDIES EXHAUSTED 

The 	applicant 	declares 	that 	there 	is 	no 	other 

alternative and efficacious remedy except by way of fiIin 

this applicant 

.' 7. 	MATTERS NOT PREIIOUSLY FILED OR PENDING 

BEFORE ANY OTHER COURT 

The 	applicant 	declares 	that 	the 	matter 	was 	filed 
• 	. 	-• before this Honble Tribunal 'which was disposed of vide an 

order dated 	6 3 2002 with 	a 	direct*on 	that the 	applicant 

will be 	given an opportunity of post-facto heanng by the 
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respondents. 	However, 	no 	such 	hearing 	was 	given 	as 
threctea 	by 	the 	Hon'Die 	Tribunal 	and 	accordrngfy 	being 

aggrieved 	by, the 	said 	actions 	of 	the 	respondents 	the 

instant, application has been fifed against the: order dated 

8 5 2003 giwng nse to new cause of action against which 

no 	application 	was 	fild 	earlier 	and 	no 	application 	has 

been ffled before any Bench of the Hon'ble Thbunal a n d at 

present no case has been pending before any Tribunal or 

Court of law 

8 	RELIEF SOUGHT FOR 

fri view of the facts and circumstances mentoned herein 

above in paragraphs 4 as well as 	the grounds above, the 

appiicant prays for the following 

1 •i•..  
To set aside and quash the impugned order dated 

8 5 2003 passed by the resrondent No 4, 

To set aside andquash the impugned order dated 

8 5 2003 	passed 	by 	the 	respondent 	No 	4' 

(Annexure-IX), 

To direct the respondent No 	4 not to implement 
the 	order 	of 	recovery 	penoiig 	disposai 	of 	this 
application 	as 	the 	earlier 	order 	was 	passed 

without affording any ooporturnty of hearing to the 

applicant and subsequent order was also passed 
• 	 •• wiihout giving any post-facto hearing, as directed 

• 	 •• by. the Hon'ble Tribuna!, 
'i • 	 - 

(v) 	Costs of the apphratiori, and 

(v) 	Any other relief or reliefs to which the applicant is 
entitled to 	under the facts 	and 	cireumstances of 

• 	

: 
the case and as may be deemed fit and: proper by 

the Hon'ble Tribunal 

9. 	INTEM ORD 	PRAYED FOR: 
• .1 

I ________ -•---• 	- 
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VERIFICATION 

I, Shri Awadhesh Kumar Singh, son of Late Joy 

Mangal Singh, presently working as Sub Post master (HSG. 

II), Mokokchung, Nagaland, aged about 53 years, do 

hereby verify that the contents of paragraphs 4.1, 4.2, 4.6 

(part), 4.7, 4.10, 4.15, 4.16, 4.18 (part), 4.19, 4.22, 4.23, 

4.24 and 4.26 are true to my knowledge, those made in 

paragraphs 4.3, 4.4. 4.5. 4.6 part, 4.8, 4.9, 4.11, 4.12, 4.13, 

4.14, 4.17, 4.18 part, 4.20 and 4.21 being matters of record 

are true to my information derived therefrom and the rest are 

my humble submissions made before this Hon'bte Tribunal 

that I have not suppressed any material fact. 

-A ["_~ C"  j k'O a k /<~~ K"- -,- 'T ~T k 

intur 	 Hnt. 

Date 
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EptITMEI 	OF POT 

OFFICE OF THE DIRECTOR POSTAL SERVICL NAGALcD: I(0HIM 

M.Ift"-2/.t4f.....,:1r 	..rO$ilf)t0n1/i 1 	tet'i 	cifl3 tt'i 	'' 	 11 .UV 

The 1cJ. 1 cii i rj 	Ti. i, — (: ale PM 	arid p.)i 	(.L.COUflt ant 	writ:) 

aVe Cc)(nplet(/c ip1'?i.Afl4 1 	years c 	i'eqular 	i'ViCe ifl 	the 

by 	
ire heret:iy p"ømotd to the 	

h:ihe' 	j'aJi 

th 	 c:iC Of Rs. 4Ø/' tO 23dL1/ 	Wuj.h 	TftCt 

rom the 
date hot.;n against each name under Time 

	$ound on 

1"oiiit1Ofl 	kheflie in accordaflce
P.1 ietti'fl' 	flO3l'' 

2ô/i3'P1' 	dated 	17. 12.fh3 and .1n respett o'l 	
th 	01 	c:l 

against whom disc: ip 1 mary cases fqr pun ishii'eflt Were pending 
i). 1 be elf ects only after t h e period 01 

t h e 	pl'oiitOt ]. Ofl 	W  

IDun i shrneiit are OvF' 

 

Li\ 

per' 	ints iu:t ion 	laid 	down 	ill 

	

1)T'at.-1 	(It' 	Lt:t''. 

r 	uI 	tilt 1iiti 

afI'ii(:l U'l;ter 	t1'ie biI.cHIlO(e(:t 	 .ic,iH 
:in at1' the 	id 	1 Lbt 

the 	potier 	cj 	ade 	wi ii remain .r 	lariQed 

in 	t h e  i r b asic c adre 

ii::1n 	o 	the 	qf'f"ic".i LI.5 
iJei qiiih 

ciit:e 	c'i' 	i,i1iltt..11l 

- 
 Shri MW. 	hmed 3PM Mon. 

 Shri D.N.I(. 	Sangma 3PM Peren 
12.3.B9 

 Sh r i S. 	13orc: 	O flcj 	D P M 	Kohi.rna 	' 
2 

•. Shri ( .K. 	3ingh 	(J'f'fg 	ASPM 	Di(napur'-  . 

1:).r)ewri 	offq. 	F1 RI (P 	Kohirna 
. 
. 

) Shr 
Ejhr I.KithLfl 	PJ\. 	Wokht 	5.0. 

(;ccoun 1. ant 	I:.oh i ma 	3. 'J 

7 Sb r j'I'iC(11hU1'Y 

1.1 .iiit.,1er 	arid 	pCitiI'%O 	order 	cii 
'I he  

t' o 	e tI'u' 	• v 
pe'iaL 	point  ai 	pei 

c,tiicial W U1 	he 	iued 	el)arateAY 
p0st in 	the 	jj yi;iO1i. 

roster arid 	avai labi 1 iti es 	Of 	L..S 

UI rc:Ii.)r p;t::i I 	
1jç 	',ii 

N iij 	1 tii ci 	t: it tell .L 	7 	/ tlt) 

Copy to 

 The Pc 	t;uastel'  
1./1)111.1p(I-/Wr)ktla  

 The SI'l1s 

 The CD1'i''LiJ. cc,Lt'rlcl 

4, P.F. Of 
 

5. Est, j3rnch of 	Divi. 	Of f ice 

Spare. ' 

Di rector' ptaL 	5ePV ic: 

Naga1afld Koh ima 797001 
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V
I 	 Sri K. ThadoU ( mreotor of Postal Services ) / 

/ 
• 	 Nagaland I Kohima ?OOl. 	

• 	2 
0/ 

/ 	
0 

Subz_3uniOr drawing higher pay than senior 

/ 

j 	

_PraçOr stepping of•pay 

0 	
* bJ' 

The following on the M1teot afrLt
respectfUllY *utitt" 

in ornest hope and fervent bff that this will t,ec.ive a sympathetic cu 

sidat*tlOn and elicit $ most favourable dfctliOfl. 	
0 

(1) That I am senior to 5hri D. Deori Wfl oh1ma 90 9  but stran 

enough he is drawing more pay than myself 
in tho scale 5ppiicable to L3O V  

dab. In other words, he is drawing Rs.1640/- in the acala pal where as m 
- 	- 

pay has been fi*ed only at the stage of B$ e 1440/.I. in the mu very se 
adeaft 

(2) That in this connection1 it would be relevant to point o 't' 

In the 113t o f ser1orJf.y of LAS, s pubUshod from it time-to time by tne 

slon/CI rele, the name of 8r1. D. Deori appears just below me but he waS 

dho promotion frnin time to time at cost of my rightful and 
legitimulite 

preamablY it was for this reason that his pay. has been fixed in thn 1JU 
1  

at higher rate, it would also be relevant to uient*Ofl that he W*S allowed 

promotion earlier than me only beèauae I happened to 	
p2td ov 

puity of signaller, the depattment d14 not find in its inte$t tb alt 

Ito  

.j. 	
ailhoc promotion de11 i.t my sonic rity In the grade 5fld--.dePite isy oral 

axid 

j tt.en protest to t.Iw cr.tteXt authori ty. 	 0 

(3) 
mt In the context aforesaid It may kindly be sppreci9.b" 

	

 

for orrictQtIon !o tin s. h4 	' 

the only fault of my belnC a signaller. 

0 	 (4) 
That in the context aforesaid. It may k1nUY be apreia'--' 

t4atI ha!a syStE1n&tl(llY been denied 
idlioC orficionng prflotiM " ;• 

1 •P., 	0 	

0 

0 C) 
t interest of the depart0flt for that there is hardly any 

pte$VI 

• 	

0 

	

ke m'• bbeNi through the noSe at this stage when I 
	l 

- 	 - 

/ 	
bren rroP1t tn IJ(i 'é!r•. 	0 	

0 

• 	 (5) £i ' 	 rd1y stress that the rfle 	t'ot 	t.'!'; 

!'t tlt't pl 	r 1 w fl1 	pI''Cl. p1 es of rturai justi' o 	 l.d 

JI 

WL 

. 	o. 	. 	•I 	 ; 	•. 	tg 
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/ 	
(6) That the rules further direet that if for any reason or und.z 

1 any circumstaiices, the pay of the junior has been fixed at a highet stage of 

the scale Fvy j  the pay of the senior should suitably be stepped upto compare 

will with the pay of juciors. 

That F1-22 (o) (10), if perused in its correot peroepeotive 

will condirin my aforesaid contention abundantly. The said FR..22 (a) (10) 

clearly directs that if as a result of application of Ftl-22 (o) the pay of 

a junior in the promotional cadre is fixed at a higher stage than that of 

his senior on the Identical post, the anomaly thus created sxu1d be rno,- 

el by suitably stepping up the pay of the Senior to compare will with tho 

y of the juniors. 

Thrat rule 8 of the C(RP) rules 1971 had also reiterated 

the poovisions of FR-22(c) and the 4th pay commission has also made the al'vI-

lar recommendations which have been accepted by the government. 

That it paths me immensely that deepite the clear provisions, 

In the rules, ny legitinate claims have so far gone In default an4 my appr4 

hension Is that my previous representations in this regarI have presumahy, 

been cold.. stor&tged either in the Ho or Somewhere also causing needleDa pI 
nlary loss to no Lri th'- m;itter ofy pay and allowances. 

In the cirzmstancos as depicted above I wouiid solicit the tav\ p 
of your kind but effective personal intervention on my behalf wi th furthei J 
prayer that necsari.dvice/dIrective be issued to the concerned HO to *p 

step - up my pay to cotpare well with my next junior Shri D. DorI for whieL 

I shalL he grat.rfu1. 

.......... 

flateds'apur th 	\. .'. ..i.......,.. 

/ 
06. 

 

•:t th reg9'" 

Yours fal thrully 

'( A. K. 8in  

ASPM Dimapur 

2,4 



to iJ) :s-.it u/rr i x.c 	J)!'rEJ): KO 1(1 IA 

In jU )L 	;iOfl of all preVIOU ok.'i 	1:nl 

in puxcuance of FR -23)C(10) ni GI•1I 011 UO 

F2(73)-3 III (9)/GG Utcc1 11/2/6G, Shri AK. Sinrjh 

	

of fiaiitincj i.t:'t cnt 8JD-Po3t5Lcx JlIinapW 	—TfDZt 

jicc L3 lrby allowed to di:w hI pcy @ I 1r4C}/-

With '0f- foct 19/4/09( The dit of his joinimj jI:Lcj in 

L 11,2c;v1 e of Lo'ct Scicctiori Czie) 0  

Cc2y L'.) 

(t) T1s'- Il'.: t l 	 KohJtn:i 1IoaJ r,t: Office. 

ic,iiutIori •n1 1.c:'JJ1ry 	it:J.in . 

to off.  ;Lci.L conccrnc. 

( c ii 	:• 	) 	 - 

El 

-- 
o:cin-x:To,& (1 i'O5',:iVICliS 

fI?(1,Ar, z K()I rJ:ri,- 0  

to 

r.2 

F- 



ANNEXURE14- 
	

\ 	 6 
tj• 

I .,I.. I'AIrrriI;r 	OF 	io''i 	t 	?ii) IA. 
L 	 t1!.E 	j' 	 'Tr;j- 	r(!; 	'ri:n 	:IJI'IiAc 4 1 	11. i:. c:ui:,I: 

To, 
Tho 'OfltJ&!ItOr 
y.ohitna ii • P. 0, 
14OcjLl1an'..79'1()O1. 

4 	 ..I 	(.i 
No. A1'/M0/I/Fxxu/95_96 	Dutod Ot Shillong the .17.O.00O. 

5ubj!Ct— Hcqoidlng Stepping up of Pay of Shri I.K. Sinqh, 
1W14, Kohim LO with hin Junior • Shri DSwr 
u.p_iJ 1¼  

RCfi- 	Your t4o. 1-5/800k/91-913 dated 9.3.,98. 

with e fez euco to your offico 1et'.vtr r ofer z ed bcive, 
thiG iO to i.nf m that on comrativo Scrutiny of the Servicj.-
1)00kG of Shri ' K. Sincib. ApM Kohimti 1J.0 an Shr.t ninbonwnic flct.t 
p;t,, Cu:ahati t)i'i foi.3'Dwing have come to .ta13t. 

g 	t.O •S'ri ol 	oI f.1ci.0 ). 1 	ilr .1 h. I.....i nqti i'nI 

DepOr tment as F 	with 	 ir ou 23..fl. 0 '7 , t'sht1 	t(i hiitj '.4) f .' jj.. 

cial entered in the r.pirttnent no F with ,i'c.ct from 
the Pay of both the offtclal e wno fjcud Ct )ln. 6O/.. In 'ha 

Ca,, 260-480/.. with PN:r on tat. Nth e,flO)i ynar • 1'h 	N'ty of :.Ig j 
A.R. Cincjh waR nubecquontly fixed at  flo9276 

1
C) (io Re. 284/-) 

with n advance increment with of fact from .:.75 On account cf 
hia having urer gone the Teleçira her 	Training aa reottcd in 
your office 1cttr x cfurred above. Copy of the bbove order t  113 not 
found encloaed 4.n the Service-Book, The earre mQy kindly be tIfl61Ied'; 
in 8etvco-Book, 	 - 

The fi.rot Part of the Service-hook of Shri. A.K. Sinrjh 
APM Koltimo, for the period. from 23.303 to 20.1,76 which is  
to hvc been wanting may kiirUy be reconotruotd, 

That, the official, ShriDirnbeow4'r floori w8Ii flh1ow] to 
• 	officiCto Co SPH/I%PM )cctt/DPM etc. all along with ef1ect from 

4.804, but baforo the eligible period for TJ:toP 8chc!mC, while the 
senior official,, Shrj A • g, 5inçih 1,1otkr1 Aimply Be T/S Clor)c u;to 
the period ef 	•i.ci.thLUty of T0P 3chme. By virtue 01! offii'CttiWj 
c0ti1y UIC 1j of SIVi Diithea.rr Doori wi3 fixed at 140t.. om 
1.2 9 89 in the i ,ale of RB(1400...2300), * while tho Senior officiCl, 
51 -z. A.K.,Singl On drawing Pay at Ca, 1390/... with effect from 
1.3.89 .tn 1 tho t ale of flu, (975-1660) and Ct. fly, 1440/- with cfcct 
from 23.3.09 in the acule of Re, (1400-2300) in the TBOP sChemo, 
therefore, >hov.Lting in drawalof enhanced Pay by the ,Juniox0ffi-
cia)- Shri DiThbe,'r Deori., The POy  of Shri A.K. Singh wcrt finally 
otoppod up from Co. 1440/44o PS. 1640/- with offect iromn19,4.0 
vido DPO/i(ohimttau letter No. B-776/PtITI datod 20.7,,90,, The ccci 
Pay drorn, by the Junior 1.6fficiaj IR not duo to any npIicatiorm of 

• 	Thor a fore, ate ppirig up of, Pay of Shr .1 A, K. S.t n'h w:Ltts 
affect from 19.4.09 is not in order, The came ohould be cflncollei 

• fld over Paymnont On a recult of wrong etppinçj up of Pay ehauld,, 
bo.ocoVeZed ux1oz intimation to this office owl DA(P) CCIlcuttO, 

The Sorv.tco.-l3oolc of Shr i, A,  K. S,tnqh A I'M Kohirn? In cwI. 

4, 

'f 

nr1d for furtha %ifltLlIn1ic, 

   

1 1•\ 	 I 	''• 	' '' 1'4 Ii,, 	iu(/ 	s, 

(0z.r111.tr1-1) 
Potma3tnr C,tu.ra1A/Cr), 

Mm'iol: (I.tc I . 	'tmL 	G'.net: '1 
• 	_?i. 	 U.); 	Ch:l, 	h! I 

I' ,  1' ,i. 
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ANNEXURE V 

	

Ih 	Chii Ac:cL(flt 	oc:.2r (I.F 

	

- 	0/0 The Clii ef Fct(TStC' (r'r\ 1 

Ncff'tti  

ll, oia - 

£r: -  Reouest t'ECj.IC.l UiCI 

	

c:e t::t 	5hr.i 	K. .Ln:L 	• 

KUfl1ffl 	11 C). 

I F' 

• 	 Jti. 	vr'f'/LriI 	tJi 	VJ.(::' 	 t..iV 	3lii.I. 	... 

H. F. Ii 	Koti 1. ui 	KU 	the 	iiuc1 i•t 
 

i,rr.::C ; ':n.. 	i 1 ; 	ltt been r':::or"ded by the Aud:it 	or'ty 	 tI1? 

	

 i: 	f 

I.
Ii;t'i L.F. 	)(ohim 	 /)  

•i:i:i'Ci''l 	(.1 

 

I 	/ Li' 	• 	1 

' l..iAi. 	)'.' 	lt..i..IJ,i::t' 	
i.'(\C A 	

ii 	i) 	I 

	

'lii 	 I 	LI'IIIl. '/ 	iic.i' , : 	II'ii 	I,) ii 	t 	0 	"ti'ic::I"t'Ii' 

	

uuhi 	I 	I • 	• 	 , ,I 'I 	'. 	• 	• 	' 	i"i.,. 1,11 ' 	I 	ii i4i 	.1 1$ 	 •' 	' 	' I 
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VT 
hF 	 •. . PO:Jj': 	ni .i / QFFICi OF 	 PO1 A$'r 	 N.E. CIRCLE: 3HIL.,0:c 

To, 
Tho Poitrjte, 
Y.0111ma 11.P.O, 

NO 	

Dated at ShJJlong the -17.8.2Oo. 

ZijJCt: 	egidrg Ste4ng up of 
lPM, Xohima H,o with hLc 

YOUZ No0 15/floo)c/97,90 
................. 

Pay of Shri A.K. Singh, 
Junior, Shrj 

1ted  

With  
i 	 cfercmce to your offjc lu. 	rrr( thit 	to 1n 	m that on Coni ratjv 	Crut.iuy of thL 1J00k8 oE Shzi A 	Inqti 1  APM Xo 	11.0 fl: hri Djie;w 	Ocori uw.hhit.t th& following have Come to 

t]cj Sjr of1jcjai 	IjA,K. $j 	CZtr 	the iep112trrIrt as i'A with ec fxom 230373 while th 3'unj 
	Offj ale tere irithe Depaztmnt as 	

with eicc from 26,0373 Th 	y of both the of fIci1 was fixcd at Thi. 260/_ in t1, 	ul0 f R, 2O...40Q/... with DNI on 
it W.rch nnch y ,,cx • T1t' /,K. 	 f.Lx 	Hi39276.. t3) (ie Rs 	2C4/...) with n dvanc increment with Cf fect from 1.3.75' 	ccour c kii3 

having uri.x gone the,Telegra.rh Mer 
Sia Trlining a rercrtc in your Office I '- t ' Zr X eferred above. Copy of th aboVe order is not 

found Oflclocd ..n the service...00k Th 	arr,c may ki - 	b in 8ervce.,i,ob 	. . 	 . 	. 	' 

The first Part of th Sevcr10 	of Slu 	.K. i1)c11, 
APII Kohirna, for the 	ricid.j 	23.37 to 20.7.16 which is o have been war .thg may kirly be recont& 

That, the offical..siDj 	
Deori was al 	to 

officito u SP/ 	.ACCttpM etc. au Along with ffec ro: 4. 8 .74,' bt oor the eligib 	orj 	for Tflop SChCrnO, whi1 senior offica1 	
A.K. Siflgh wkj Cilflp y  u T/; Clr) u;t 

the pox Lad of 2 J.iJibi1iLy of ThOP 	 Uv irt, - cpactfly th4a ill..y of iri DIneswr L)oori wZ fixed at li 
______ while 

	
:tcLl 

A.j<. .3 iZzçji L4IL4tJ cjr 	j- 	
1390/.. w1 	 fron t 	le o 1'o 	(9751660) 	d'aj' 	144( — &om 23.3i1l.jr, ll1e 

scale of Hi, (l4C).')0) in t ) .4j, 	tiJt 	.tnj .tzi 	 of OflhOncJ  
De 	 Py b th Junjc Dtb 	 ori, The Pay 	

a
Of Shrj i\.i<• 51 cTh wa:'; StO PPed up  from Rs, 144 O/ 	1640/ with 

v'ic1 D /i<ohjrc lOLLer No, u.776/Pt,.,xIt 
	

'h cc: 
l'Uy 	

by tho Jjor ófficj1 is 
no duc to any 	i>ijcatj .  of 

Thorufore, it:ppjrr, p 	oi JUL ; , A. 	2 wLLh 
°IioL 	 .0 	lj £t in ((J 	• 11U? ttIIl{ 	1)ujd bL Urkt over 	 U 

Z4i(41 of wronj ztppinçj U of Py hou1d 
unler intimatjo to this Offi 	a-j DA(p) 	 , 'rho Svj0 	

of 5izi .K. .tw1) Pfl 	
j enej 

t3r for fur thc 

LI 	.(•J'0% . 	. 	' 

POstnas, Gcneral(A/cs), 
ChjQ Postfl)ater Geria1,, 

C±rC1e Sh.tllong,, 
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ANNEXURE:- V I 
0 t1 'L 

)EPA't I 	1  ()i P(JSTS 1\1)A 
	

'1 
TO. 
IHE 1SST. POSTM.\1E) GiNf.kj\L(A'CS), 
O!() T1!E C.H11.P POSThLSR (ThNERAL., 
XL CLR(.LE. SIfIULON(i-793001. 

! 	. ,07 

vFA4. 

I. 

if 
ASTER 

OHLMA }LO. 
..:. • 

L. 	S1: R:tr.n 	p 	f Shri n .V\ L chim:, 	. 

	

th n iunior Shn 1) nbsv1ar 1)oi,i 	&uwahau 
q 1, 	, 

:'. , c6-96 DId 21,0 

	

\\h liflC O \Uut 	 ah(,Ve. 	 UI 

okohun S 	• 	f. i9.4.9.fror 	. 1440• to Rs.16401- have been 

	

• ...; .ts rsu l 	.. Iauwd on w 20(10 from ts.'OOtn 1s.600 and 

	

rnad as a r 	\'ron steppir:j p of pay w.. :0 	:. 

Ainoun' it R 887O- Ei ' 	' thôun'l iuiIt j i1iil '.\ 1 	 shoii ). 

• 	
,: ' 
	 VCCOVC14%1 from the tficia1. 1.tnft instruct 	u hôsv the tssL 	... 	 v:U h 

rccovercd from th ifkia1. For favour of your hind infornation, th piy rcgulatiofl 

19 04.9 .rnci c.jj cj,jqjon  of ovcrpayment is showil in onIosed .A'EXUREL 

tl 

•..s abuV 	 i)Si 

Cops Ic.: 	 . 

i. i N 	 kind rn.iormaliofl 

2. 	; 	' .. 	 Tvl,'aai4nd w••i•;1is .;... 	l• 	. 	:•J•f 

• 	 •.: • .. aLd 12,'.2(,O0. 

"

I 	 \,/•X•' s 	 • 	:\!.\ 	 s.C: 	_._, •:..:i(m. 

I . 	 • 	

;. C:.P;.t..TL. , 
L \fL.\S. tl:R i5G-11') 

K(i-11!A P()S 

\. •w. 	 - 

I.. VO  
Va •n• ,•flI 	. 

0* 

i 

1 '- 
I• V. 

Srr 

,••. 
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prkC 	 V I I 
IN THE CENTRAL.ADMINISTRATIE TRIBUNAL 

4, 	 GUWAHATI BENCH 

• 	 original Application No.356 of 2000 

• 	Date of decision: This the 6th day of March 2002 

The Honble Mr Justice D.N. ChowdhurY, vice-Chairman 

Awadhesh Kuinar Singh, 
Sub-postmaster (HSG-II), 

	

Mokokchuflgi Nagaland 	
Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Mr B.K. Talukdar 

- versus - 

The Union of India, reprsented by the 
Secretary to the Governinflt of India, 
Ministry of CommUnication, 
New Delhi. 
The Director General, 
Department of Posts, 
New Delhi. 
The Chief Postmaster General, 
N.E. Circle, 
Shillong. 
The Director of Postal Services, 
Nagalandi Kohima. 
The Chief Accounts Officer  
Office of the Chief Postmaster General, 
N.E. Circle, Shillong. 
The Postmaster, 

• 	 Kohima Head Post Office, 
.-Kohima. 	

Respondents 

dvocate Mr B.C. Pathak, Addi. C.G.S.C. 

7Y <;':• vY\V 
• 	

't, 

..)' 	 ' 	 '• 

\•\ 	. 
• \V '. \ OR D E R (ORAL) 

CHOWDHURY. J. (v.C.) 

The applicant was first appointed as Postal 

Assistant in Nagala.Id Postal Division with effect from 

23.3.1973. In • termsof Time Bound 	Promotion Scheme 

in cOnformity with JDG, P&T letter No.31-26783-PR dated 

• 	 17.12.1983, the applicant alongwith six others were 

promoted to the higher grade carrying a pay scale of 

Rs.1400_2300with effect from 23.3.1989 vide order dated 

O&CPY  

• 	M 



11 	2 0.11.1989. By the same order one D. Dewri, officiating 
V 	

'PRI(p),Kohjma 
was also promoted. There is no dispue that 

the appjicant is senior to the said D. Dewri who was 

.appointed in the post on 26.3.1989, whereas the applicant 

was appointed on 23 3 1989 The applicant made an 

application before the Director of Postal Services on 

'2141.1989 for stepping PP of his pay on the ground that 

the said D. Dewri who was Junior to the applicant was 

drawing more than the applicant in the scale applicable to 

LSG officials. It was contended thatheaidDDewr±wa 

drawing Rs.1640/- in the scale pay hereas the applicant's 
I I 	 - 	 -.-- 	-----------_____________ 

pay was fixed at Rs.1440/_ in the very same scale. The 

ant - Submit ted several representations before the 

Postal Services Byerdate l99Q the 

, ,ppljcat.was allowed to draw his pay_aX. 	- w i t h :'.-J-- 
19 41989 on which date the applicant Joined I 	- 

dutres in the cadre of Lower Selection Grade. While 

thinqs rested at this stage, the Post Master (Fl S G-II), 

Kohiraa wrote to the Chief Accounts Officer (IFA) for 

Proiidin post-facto' concurrence in the matter of pay 

• fixation of the applicant. In the said communication the. 

said, Post' Master informed that while verifying the ervi'ce 

book of the aplicant by the Audit party during internal 

.check/inspectjonit was recorded by the Audit party that 

	

the initial pay of the applicant in LSG cadre was fixed at 	' 
a higher stage in terms of D.P.S., Kohima t1mr 

2.2'.1990. It was also mentioned in the communication that 

nQ approval 'of the IFA was found recørded in the serrice 

book. " Adcordingly the authority was requested to 

regularis .e 
the pay fixation by providing financial 

concurrence of the IFA. By the impugned 
CO mmu n i c at ion 

N o ............ 

-.. 	 -..--- -- 	 -- 

S 

• 	.-. 	-- 	 -•' 	 if 



• 	
: 	- 

	

No.AP/AAO/II/F'IXN/9596 	
dated17.8.2000/21.82000 	the 

Chief Post Master General informed that stepping up qf,pay 
- - - - - - - ------'--- - ---- 	 -. 

of the applicant with effect: from 19.4.1989 was not i, 

order and accordingly the Post Master, Kohi.ma H.P.O. was 

advised to cancel the same and directed for recovery of 

the over payment rnde to the applicant as a result, of 

wrong stepping up of pay with intimation to the Office. 

The relevant part of the impugned communication is 

reproduc,,d,. below: - 

reference to your office letter 
referred above, this is to inform that 'on 
comparative scrutiny of the Service-Books of Shri 
A.K. Singh, APM Kohima H.O. and Shri Dimbeswar 
Deori PA, Guwahati the following have come to light. 

That, the Senior official, Shri A.K. Singh 
entered the Department as PA with effect from 
23.03.73, while the Junior Official entered in the 
Department as PA with effect from 26.03.73.- The 
pay of 1)0th the officials was fixed at Rs.260/- in 
the scale of Rs.260-480/_ with DNI on 1st March 
each year. The pay of Shri A.K. Singh wa 
subseque.ntjyfi at Rs9276-8) (ie Rs. 284/-) with 
an advance tirlcrement with, effect from 1.3.75 on 
account of his having under gone the Telegraph 
Merss Training- as reported in your office letter 

• referred above. Copy of the above order is not 
found eflclosed in the Service-Book. The same may 
kindly be enclosed in Service-Book. 

k\ 	: 	 The first part of the Service-Book of Shri 
/ A.K. Singh, APM Kohim, for the period from 23.3.73 
to 20.7.76 which is reported to have been wanting I may kindly be reconstructed. 

That, the official, Shri -Dimbeswar Deori was 
allowed to officiate as SPM/APM Acctt/DPM etc. all 
along ' •with effect from 4.8.74, but before the 
eligible period for TBOP scheme, while- the senior 
official, Shri A.K. Singh worked simply as T/S 
Clerk upto the period of 'eligiblity of TBOP scheme. 
By virtue of officiating capacity the pay of Shri 
Dimbeswar Deorj was fi<ed at 1640/- on 1.2.89 in 
the scale of Rs(1400-2300), while the Senior 
official,' Shri A.K. Singh was drawing pay at Rs. - 1' 1390/ 7  with effect from 1.3.89 in the scale of Rs. 
(975-1660) and at Rs. 1440/- with effect from 
23.3.89 in the scale of Rs. (1400-2300) in the TBOP 
scheme, therefore, resulting in drawal of enhanced 
pay by the Junior Official Shri Dimbeswar Deori. ' I The pay of Shr,i A.K. Singh was finally stepped up 
from Rs. 1440/- to Rs. 1640/- with effect from 
19.4.89 vide DPS/Kohima'3 letter No. B- 776/pt-.iii 

j
dat'ed 28.2.90. The excess Pay drawn by the Junior 0

ffjcia1 is not'due to any 'application of FR-22(i) 
(a) 



2. 	Consequently,
the Post 

Naster (HSG-II), Kohima Post Office issued an order 

cancelling the stepping up of pay of the aliplicant from 

Rs.1440/- to Rs.1640/- and thereby reduced hi pay on 

1.10.2000 from Rs.6803 to Rs.6050 and over payment made as 

a result of wrongstepngup of pay with effect from 

1 9.4.1989 to 30.9.2000, 	amounting to__ Rs.85870/_ was -- - 	- - __ 

ordered to be recovered from the official. By 
the said 

communication the Post Nater sought further instructions 

as to how the assessed amount was to be recovered from the 

ial. The legitimacy of the aforementioned action ov 

ondents 
in this Proceeding 

Te respondents in their written statement did not 
;disi 	

the fact that Dimbeswar Dewri was junior to the 
J.

licant and the pay of both the officials was fixed at 

Rs.260/- in the scale of pay of Rs.260-480/_ at the 

initial stage. Subsequently, however, the nv 	f 

applicant was fixed at Rs.276+8 i.e. Rs.284 with an 

advance increment with effect from 1.3.1975 on account of 

the applicant having taken Telegraph Norse Training. Shri 

Dimbeswar Dewri who was junior to the applicant Officiated 

as SPM, APM (/cct.) and Deputy Postmaster cons1 

I with effect from 4.8.74 before completing. 16 years of I 
srvice for TBOP scheme while the applicant only worked as 

time scale clerk upto the period of eligibility of TBOP 

scheme. In view of_t_hacttjatShriDjmbeD 

work 	in the officiating caPacit 	he higher 

his pay was fixed at Rs.1640/- on 1.2.89 in the 

scale of pay of Rs.l400-2300/_ while the pay of the 

applicant who was drawing Rs.1390/- with effct from 

1.3.1989 in the scaJ.e of Rs.975-.1.660 and R.1440 with 

effect ............ 

I' 



effect from 23.3.1989 in the scale of Rs.1400-2300 in the 

TBOP Scheme. Due to drawal of increased pay by the junior 

official Shrj Dimbeswar Dewri, the pay of the aplicant 

was stepped up from Rs.1440 to Rs.1640 wit!; effect from 

19.4.1989, on representation, vide DPS, Kohinia letter 

dated 29.2.1990 erroneously which was not in conformity 

with the application of FR-22(1)()(j). The respondents 

averred that in terms of FR-22(c), amongst others anomaly 

must arise directly as a result of application of FR-22(c) 

now FR -22(i)(a)(j) in the revised scale. The applicant was 

working as time scale clerk and his junior Dimbeswar Dewri 

was officiating in the postTp (Accts.) and Deputy 

77—  Post Master and ws drawing more pay in the lower cadre 

before promotion to the LSG cadre under TBOP scheme. As 

such, the difference of pay continued even during pay 

fixation at the time of promotion under TBOP Scheme 

automatically and nt because of any anomaly in the 

ltv fixation of pay resulting in the drawal of more pay by hS 

Dirnbeswar Dewri. In the circumstances the..5tepping 

up 	jpayof the applicant was not justfied and on 

\.scr'utiny the authority detected the irregularity and 

ored for recovery of the exc2ss payment made to the 

- aplicant. 

4. 	Mr B.K. Sharma, learned Sr. counsel for the 

applicant, stated and contended that conferment of higher 

pay to Shri Dimbeswar Dewri who was junior to the 

applicant created an anomalous situation and that anomaly 

was duly taken care of by the respondents vide order dated 

28.2.1990 in conformity with FR-22(c) now FR-22(i)(a)(i). 

The learned Sr. counsel submitted that as per the ischeme 

of the Fundamental Rules, the stepping up of pay of the 

applicant was made in the right direction and the- order 

-If 

j 



0 	 N 
dated 28.2.1990 was arbItrarily :anCelled by the impugned - '4 

17/21.08.2000 without giving any opportunitY 
order dated  

for the 
to the applicant. The learned Sr. coSel  

appliCanti in support of his contentions reffered to the 

• deciSiO of the Supreme Court in Divisional 
Vs. 

Superintendent! Eastern Railways, DinaPur and others  

L.N. Keshri and Others, reported in (1975) 3 SCC'l; H.L. 

:han aid Others; Vs. 
Union of India and Others, 'reported 

19  
1989) 1 SCC 764 and Bhagwafl Shukia Vs Union of India 

and'èher5, reported in AIR 1994 SC 2480. 

Mr B C Pathak, learned Addi C G S C , referring 

.a relying on the scheme of FR-22 submitted that there 

was no anomalous sitUation and therefore, the respondent 

authoritY fell into obvious error by acting on the 

ion of the applicant and jrectiflg stepping up 
representat  

L 

of pay of the applicant vide order dated 28.2.1990. The 

dlY? was without said order,- admitte 	
authoritY more so, 

w i 
istake was detected the respondents 

rate when the m  
According to the 

corrected the sane by the impugned order.  
•'• 	 •••-• was caused to the 

learned Addl. C.G.S.C. no injustice  

applicant by not giving him any notice, somuch so that the 

initial order co
nferring the benefit of stepping up of pay 

itself was illegal and unlawful 

6. 	
The matter is no longer .res integra. The Supreme 

R. swaminathafli 
Court in Union of India and Another Vs  

reported in AI
54 stated that stepping up of 

pay is subject to the,following three conditions: 

It 	"(a) Both h
e,jUfli0r and senior 

o fficers should 

be 10 hamecadre cJ p 

haveb e 	
sh-6 

'4 

\ 

01 

Ti 	' 



The unrevised and revised scale of pay of' !I the 	an&highe pts in which they are 
settled todraw pay snou FTr 	identical and 

The anomaly should be =rectly as a result 

	

of the application of the provision iof FR 22(c) 	) now FR 22(i)(a)(i) in the revised scale ......... 

ethIne instant ,, case Shri Dimbeswar Dewri received higher 

pay on account'of his earlier officiation in the higher 

post because of local officiating promotions. B,ecause of 

the scheme of the rule he might hve earned increments in 

the higher pay scale of the post to which he was promoted. 

on account of his past service and also his previous pay 

in the promotional post and that was taken into account in 

fixing his pay on promotion. The same cannot be treated as 

anomaly and judged in thosecircumstances it appears that 
- 	 -- 

the earlier order passed by the respondents on stepping up 
- 

	

• 	of the pay of the applicant was unjstified. Therefore, 

	

/-'f1 	th respondents by the impugned order dated 17/21.8.2000 
Jk 

	

43 	.on\remedjed the situation. It, however, appears that the -- 
respondents in adopting this procedure failed to issue 

., \/r_notice to the applicant before passing the impugned 

	

N'P4H 	ordeThated 17/21.8.2000. 

7.. 	On the facts and circumstanes of the case I am of 

the view that ends of justice would be met if the 

respondents provide a post decisional hearing by giving 

opportunity to the _app)çant. to state his say. The 
• 	-• 	. 	 -. 

respondents are directed to give an appropriate hearing to 

the applicant as early as possible, preferably within 

three months from today. Till then, the respondents are 

irected not to make any recovery from the applicant and 

make arrangement of recovery from the applicant by 

instalments .......... 



thereafter 	upon 	hearifl9 
the applicant as 	per 

instalments 

law. 

accordingly stands 	disposed 	of. 

8. 	-The 	application 

There shall, however, be 
no order as to coStS. 

Sd/ VICE cHAIRMiN 
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DEPNT OF POSTS 

OFFICE OF THE CHIEF POSTMASTER GENERALNFcIRcLE SHILL 
Menlo No. V!G-5/6/00.,01 (CAT) 	

Dated Shillong, the 8.5-2003 

Singh This is regardjg dispsaJ of repregetjon dated 29-4 SPM  Mokokch, MDQ Nagalan in compliance 	-02 of Shri Aw th Kr. 
 with the order dated 6-3-02 pa;sed by the Hon'ble CAT Guwaij in OA No. 356 of 2000. 

As per the said order, the applicant viz., Shrj A,K, Singli has to be provided a post decisjoj hearing by giving him the 
Opportunity to state his views and until completion of this.- 

exercise, no recoveiy as ordered by Circle Office should be made from him, AccogL the 
opportunity ____  

views. In reply to the notice, the applicant submitted a representation dated 10-7-02 along with a copy oIhis earlier representation dated 294I ve caretua
yjone 	 I dated 10-7-02 read with representation dated 29-4-02 submitted by the applicant. 

In his representation, the applicant put forward the Conditions regulating the stepping up of pay as envisaged in 
FR-22 (1)(a)(i) which was earlier called as FR-22-C. 

According to the applicant, following conditions are applicable in his case, 

i) 	Both the senior and junior officers belong to the same cadre and the post in whlc)i 
they have been promoted are identical in the same cadre, 

The scale of pay of both the officers are identical. 
T 	

"• 	
: 

	

 a 	
.: . . 

be maly caused diretly as a result of application of the pavion of FR-
1-w 	22O)(i), 	 . 	,.... 

The case in brief is that, the aphcantz, Shi MC. Smi entered 
Department as Pa4 Assistant on 23-3-73 and another official viz, giiri D. Deon entered bi the 
Department a Pjâ1 Assistant on 26.3.73, Both Shri Singh and SIi Deori gproinotion unde 
One Time BouM Promotion scheme to the next higbef pay scale of Rs. 1400 to 2300Lj6 
eVfrT2389 and 26-3-89 rpectivelWhiie th pay of i lii fcxed at 
L.1440/- on promotion in the next higher scale with eftct from 23-3-89 the pay of Shri Dean 

as fixed at Rs,1640/- in the same scale of pay on proiiiotion. Shri A.K. Singh was therefore 
f aggrieved and sought for parity by stepping up of his pay to the Level of his junior Shri Deoji, In 

WOW/rP1t of his ck1'p he has put forth points as already discussed 

• .. 	 On examination of the relevant records, it isobserved that Shri D. Deori, ajLlnior 
, 	official to the applicant had been ocia 	in 

• 7' 	continuous t . e was omo to 	samese Of pay on promo n u rune 

	

motion se enfs and accordingly his pay was 	at a her stage 	a e applicant 
taking into account the period of his officiation. So it can not be said that both the senior and 

oe C N/ 

'1J 

1,41 

,,_,. 	•a 	•- . i& 	 ........ ,,.--•...••••'- 	 .- 	 . 	.- 	. 	-. 	•. 



r JUfl 	belonged to the same cadre.athejjmeofppQmotjQ,tE 	though the applicant • 

	

	Was senior to9hri Deori by 3 days at the time of entry in the Department, Shri Deori officiated in a gher scale of pay for quite a reasonable thne and he was entitled to fixation relevant rnfr 	t1 	 .. 	 - - 1MJ1tIkiL)' arose not directly as.a result of application of the provisions of 
FR-22-C now lR-22(I)(a)(j). As such the contention of the applicant is not tenable and bscd 

on facts. The ease has also been gt examined thoioughiy by the Director of Aeeounts (Postal) 
Kolkata who opined vide his DO No. Stepping up/A.K. Singh/D. Dcori/1C25 JO dated .20-3-03 that stepping up of pay of Shri A.K. Singh with referenee to Shri D. Deori is not permissibk. 

I, Shri P.K, Chatterjee, Chief Postmaster General, North Eastern Circle, Shillong 
therefore dispose of the representation dated 29-4-02 and 10-7-02 with the order that stepping up of pay as claimed by Shri A.K. Singh withference to pay of Shri D. Deori is not permissible. 
The recovery of over-drawal amounts wil1,pade in instalments as per rules and will be decided 
by the D.P.S1hima. 

(P.K. Chatterjee) 
Chief Postmaster General, 

N.E. Circle, Shillong. 

2 

rr • 

Shri A.K. Singh, SPM Mokokehung MDG Nagaland through DPS Kohirna. 

The Director of Postal Services, Kohima. 
- 	...... 

The Asstt D*.ctr (Aounts), 010 C?MOI Slullong This refers to his No 
AP/AA0IFixi,J95-96IPt-11 	 1 

4L ..Zhtmaster, Kohima 	 ..•... 

j' 	5) 	The Asstt, Director (Sta) 

6) 	S 

Chief Postmaster General, r; 	 N.E. Circle, Shillong. 

100  

wd 

01  

_ 
	

e-r 
. 	 .. 	 .. 	 . 	 ., 	 . 	

. 	 . 	

.. 

U 

U 



- - 	

q- 

£SE "I 	''• 	 17  
VVV~r'Ail  AgrAC,k 11 Ir 

IN THE C1PRL AIIINI8TATI11E TBIBUNAL 

GTJAHATI BENCH S GUWAHATI 

04. NO. 156  OP 2003 

iri Avdesh Kr. Singh. 

S...... APP2 
-vs 

Union of India & Ors. 

....... 

-  And - 

In the ate 	$ 

lritten Statement submitted by 

the respondents. 

The re spon dent a beg to submit 

brief of the case before submi-  

ti ing pam -wise written statement 8' 

which may be treated as part of 

the written statement. 

( BRIEF HISTOBY OP THE CAS ) 
Shri A  .K. Singb, 5PM, Mokokcbung M]X and Shii 

DiEbesbwar l)eori now PA Guwahati were appointed as Postal 

Assistant, in Nagaland Postal. Division by the Director of 

Postal Services, Nagaland, Kobima. The applicant joined as 

PA on 23.03.1973 and Shri Dimbeshwar Deoni joined as PA on 

26.03.1973, and the pay of both the officials were fixed 

at Ps. 260/" In the seals of Rs. 260480/- with next date 

of Increment on as let Fianch of every year • However, 
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sub eeueztly the pay of applicant was find at Re. 268s 8 i.e . 

Rs. 284/-  with an advance lnorenent w.e .f. 01.03.1975 on account 

of having taken Pelegiph Morse Praining. Pnrther, Shri Diabesh-

war Deori who was junior to the applicarrt by 3 days offielated as 
K 

1 Sub'-Postiaster, Assistant Postiiaster (Accounts) and Deputy 

PostEaster continuously w.e.f. 04.06.1974 before conpietion of 

' 16 years of service • As such by virtue of officiating in higher 

capacity in the higher gmde/post, Shri Dinbe shwar i)eori was 

drawing pay of Re. 1 9 640/- on 01.02.1989 in the scale of 

Rs. 975 - 1,6601- before finelally upgraded under TBOP sobene. 

H On financially upgraded under TBOPp w.e.f. 26.03.1989 the pay 

of Shri Deori was fined at Re. 1,640/-in the scale of Re. 1400-

2300/- under relevant miss. Wile the pay of applicant who 

was drawing Re. 1390/- w.e.f. 01 .03.1989 in the scale of 

Re. 975-1,660/' was fixed at Ba. 1,440/ w.e.f. 23.03.1989 In 

the scale of Re. 1,400/- - 2,300/- under PBOP schene. ]ze to 

drawal of increased pay by the junior official Shri Dimbeshwar 

Deori, the pay of the applicant, ±kxzp was stepped up from 

Re. 19440/ -  to Re. 1 0,640/- w.e.f. 19.04.1989 on representation 

nade by the official, vide Director of Postal Services, Kobirna 

letter No • B-776/Pt .111 dated 28.02.1989 erroneously, which 

wa s not in eonforiity with the FR 22(1 Xa Xi ), and the C onoui'renoe 

of the Oirole Internal Pinancial Advisor, Shillong was not 

Obtained, and thus was also lacking In authority. 
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The following condijioø are required to be fulfjl].ed 

for becoming eligible for stepping up the pay of the senior 

officer at par with his junior under the Provisions of PR 22(c1 

mOW IF 22(1 Xa Xi) s- 

a • Both tie junior and senior officers should 

belong to the sane cadre, and the posts in which they have 

been promoted øhould be identical and in the sane cadre ; 

b. The unrevised and revised scale of pay of the 

lower and higher posts In which they are entitled to draw pay 

should be identical and 

00 The anomaly should be directly as result of the 

application of the provisions of PR 22(e ) now PR 220 Xa Xi) In 

the revised scale • For example, if even In the lower post_the 

junior officer was drawing more pay in thc_unrevied acale than 

the senior by virtue of fii*tion of pay under the noa1rulea 

or any advance Increment granted to bin, the provisions oonttined 
- 

in the decision need not be iavo1d to step up the pay of the 

senior officer. Since the applicant vas working as time acale 

clerk and his junior Shri Diabeshwax Deori was officiating in 

the post of APH (A/Cs)and Iy. Postmaster and drawing more pay 

than in the lower cadre before financially upgraded under TBOP 

scheme, as such this difference of pay continued even during 

fixation at the time of finnmcial upgradation under TBOP scheme, 

autbnatically and not because of anomaly In fidation of pay 

resulting in drawal of more pay by his junior Shri Dinbeshwar 

Deori. 

fr 
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Hence the gteppdng up of pay of the applicant ., 

Mokolcshung SO was not found in order after - scrutiny by the 

Chief Poetnaster aeneral, North 'Rast Circle, Shillong • This 

irregularity was detected by the Audit during inspect ion of 

Kobina Head Poet Office and as such recovery order of excess 

paynent of Ra. 85,870/- was nade by the Postiaster, Kohina HO 

on 03.10.20009 

Sinilarly, OAT Guwahati bench in its judgement dated 

06.03.2002 in 0A No. 356/2000 filed by the applicant, held that 

Shri Deori received higher pay on account of his earlier officia- 

tion 

 

in the higher post, because of local officiating pronotion. 

Because of the schene of the rule, he earned increments in the 

higher pay scale of the post to which he was proaioted on accourt 

in dixing his pay on prornotion. The sane cannot be treated as 

anonaly and the earlier order of respondent No.4 dated 28.02.1990 

was not justified and the respondent No.3 by the inpugned order 

dated 17902.2000 only renedied this situation. Only lacuna or 

deficiency noticed by CAT was that before resorting to recovery 

and re-fixation of pay, no prior notice was served on the apli 

cant before passing the order dated 17/21-08.2000. 

Ii this aater, the applicant sade an OA No. 356/2000 

befor, the Hon'bIs OAT, Guwahati bench and the Eon 'ble CAT decided 

the ease on 06.03.2000 giving direction to the respondent to 

provide a post decisional hearing by giving opportunity to the 

applicant to state his say. In pursuance to this ordsr, the 

Chief Postiaster General, N.E. Circle, Shillong allowed an 

opportunity to the applicant through a show cause notice dated 

14.06.2002 asking the applicant to state his views • In reply to 

cç 
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this notice, the applicant submitted a representation dated 

10.07.2002 alongwith a copy of his earlier representation 

dated 29.04.2002 to Chief Postmaster General, N.. Circle. 

The Ohief Poataater General ( respondent No.3) in consultation 

with the Director of Accounts (Postal), Kolta arrived at a 

decision that the stppiag up of pay as olalzedb:y the applicant 

is not pernissib].e. After carefully going through the repreasi- 

: ti0* dated 10.07.2002 and his earlier representation dated 

29 .04.2002 subiitted by the applicant, and taking into account 

Lull facts of the case, respondent No.3, passed a speaking order 

z1dix±xjx2tff vide Chief B4G, N.E. Circle Mero No. hg-

5/6/001.01 (OAT) dated 08.05.2003, mh1ch was comun bated to the 

applicant by respondent No.4 vide letter No • B -76 dated 30.05 .20(. 

Copy of litter dated 06.05.2003 is annexed herewith 

and narked as Anneiure - V and copy of letter dated 

30.05.2003 is annexed herewith and narked as 

Annemxe - VI. 

The issue raised In the present or previous OA filed 

by applicant has been adjudicated upon by Hon 'ble Suprene Court 

of India in its judgenent dated 12.09 .1997, In civil appeal No. 
-- -.-- - - 

8658 of 1996. In the aforeid judgexterrt, issue raised mas sinilar 

"and Hon 'ble &prene Court of India held that "the lne:reaaed pay 

dra,ai by a junior because of ad-hoc of fcj.ating orregular service 

rendered by his in the higher post for period earlier than the 

senior is not an anoaiy because pay does not depend on seniority 

, I alone nor seniority alone is a criterion for stepping up of pay. 
- - -- - -- 
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It Vas, there fore, decided that the employees were not cut it led 

I if stepp&ng up of their pay under PR 22(1 ) (a Xi ) because the 

difference In the pay drawn by their juniors was not as a result 

of any anomaly, nor was it as a result of the application of 

Fundamental 1iles 22(1 Xa Xi). 

1. 	 That with regard to the statement made in para 1, 

of the application the respondents beg to state that Hon'ble 

CAT, Guwahati Bench vide its order dated 06.03.2002 In OA No. 

356/20009  directed the respondents "to provids a post deoisional 

hearing by giving opportunity to the applicant to state his say. 

Acrordingly, a show cause notice was served on the applicant 

by respondent No.3 on 14.06.2002 to submit his detailed represen 

tation to him. In reply to the notice, the applicant submitted 

representation dated 10.07.2002 along with a copy of his earlier 

representation dated 29.04.20 02 • ifter carefully going through 

the representation dated 10.07.2002 and 29.04.2002 submitted by 

the applicant, and considering the full facts of the case, rss 

pondent No. 3 disposed of the representation by decising that 

stepping of the pay of the applicant with reference to his 

junior. Shri Deori was not permissible, vide Chief PMG, N.e. 

Circle memo No. flg5/6/0001 (CAT ) dated 06.05.2003 , which 

was conunicated to the applicant by respondent No.4 vide 

letter No. B-76 dated 30.05.2003. 

Therefore, the o lain made by the applicant that he 

\ was not given an opportunity to state his case is not correct 

and is baseless. 
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& copy of letter dated 06 .03. 2002 is annexed 

herewith and Marked as Annexure - i. 

A copy of letter dated 14..2002 is annexed 

herewith and marked as Afliexure - No 

A copy of letter dated 10.07.2002 is annexed 

herewith and marked as Amnexure-III. 

A copy of letter dated 29.04.2002 is annexed 

here with and marked as Ann exure IV. 

A copy of letter dated 08.05.2003 is annexed 

herewith and marked as tnexurs "V. 

A, copy of letter dated 	. 30.05.2003 is anneed 

herewith and marked as 	exure- VI. 

2. 	That with regard to para 29, 3 and ixIl 4.1, of the 

.aplication the vapondente big to offer no comments. 

go 	 That with regard to the statement made in para 4.2, 

'o the application the respondents beg to state that the applicant 

was proceeded under Rale-16 of 003 (CCA) Thiles, 1965, when he 
- 

was working as the Sub -Postmaster, Dimapur 3.0 • The charges 

Levelled against his were that he failed to verify the VP articles 

in deposit with reference to the VP register, which led to loam 

of,  Govt • money to the tune of Re • 26029.00. On inquiry the charges 

levelled against him were found true and he was awarded the 

punishment of recovery of Re. 4 000/- at the rate of Ra. 200/- 

pe.r month in twenty e ua 1 installments vide Director, Postal 

Services memo No. P-3-3/92-93 dated 29.01.1993 • On appeal to 

Postmaster General, North East Circle, against the punishment 

a,  
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order passed by Director, Postal Services, the punishment was  

modified to "Censure", vide Chief Postmaster General, North 
---- 

'ast Circle memo No. Stafff109 -"1/95 dated 19 .10.1995. 

Therefore, the contention made by the applicant 

is not correct. 

4 # 	That with regard to pam 4.3 and 4.4, of the app.i- 

• cation the resptdents beg to offer no comments. 

50 	 That with regard to the statement made In pam 4.5, 

of the application the respondents beg to state that the conten - 

tion made by the appj.ieant that his basic pay on 23.09.1989 

was Ra. 1 9 390/' while the pay of Shri Deori was at Ie. 1,330/-

is not correct • Shri Deori officiated In higher poet Involving 

greater duties and responsibilities, and his basic pay as on 

23.03.1989 was Rs. 1,640/- and not Re. ,  1,330/ -  as claimed by 

the applicant. Therefore, the basic pay of Shri Deori was 

fixed at Re. 	thereby protecting the pay earllsr dravA  

by him in the off1iiating capacity. 

It is humbly aibmitted that the initial pay fixed 

under PR 220 Xa Xi) shall not be less than the last pay which 

any official draws when he last held the higher post Furthers, 

the period of officiation ( temporary or pereanent ) counts 

towards increments in the time scale of pay for the higher  poet. 

In other words, the pay of any official who has officiated In 

a higher post vi) L..bfixe&tak.nginto account not merely his 
- 

entitlement on the basis of his notional pay in the pay-scale 

of the lower post, but also by taking into account the last 



drawn by him while he was officiating In the higher pay and also 

counting the previous periods during which he so officiated for 

his increments in the higher pay soale. 

6 • 	That with regard to the statement made in para 4.6, 

of the application the respondents beg to state that the applicani 

at hiaow,izkvoiition opted for working as a signaller and he 

was accordingly imparted training by the departiient in thatfi*ld_ 

and his place of posting was therefore, in places when there was 

no separate telegraph office. 

7. 	. That with regard to paras 497, 4.8 & 4.9 9  of the 

application, the respondents beg to state that Director of Postal 

Services, Kobina who is the appointing authority of L$G PA who 

had erroneously stepped . up the pay of the applicant of the stage 

of Rs. 1 9 640/ w.e.f. 19.04.1989, at par with his junior 3hri 

Dimbeshwar ])eori, who was holding higher post and drawing higher 

pay at the time of promotion under TBOP scheme • As such, the 

impugned order is not sustainable and is against the provisions 

of Ministry of Finance OM No. F2(78)EIII(4Y66 dated 04.02.1966. 

The stepping up of pay should be done with effect from the date 

of promotion or appointment of the junior officer and is subject 

to the following conditions which is not fulfilled by the 

applicant • Copy of letter dt. 04.02 .66 is annexed as Annexure "VIfl. 
(a) 	Both the junior and senior officers should belong 

to the same cadre, and the posts In. which they have been promoted 

or appointed should be identical and In the same cadre. 
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(b) The unre vised and revised scale of pay of the 

lower and higher pOsts in which they are entitled to draw pay 

should be identical and 

(o) The anomaly should be directly as a result of the 

application PR 220) later renamed as PR 220 Xa Xi). In the 

instant case, the senior officer, the applicant was working 

as a time scale clerk, mhereas his junior Shri D. Deori was 

officiating as APM (A/Cs) and IWM etc • In the higher cadre in 

the urirevised scale and was drawing more pay by virtue of 

officiating In higher post/grade than the'spplicant • Hence, 

stepping up the pay of the senior offioialthe applicant was 

irregular and in contravention with the provisions of PR 22(1) 

(a) (i.). 

As soon as this anomaly of irregular stepping up of 

pay by the Direotor, Postal Services, Kobina cane to the notice 

of the Chief EMG, N.S. Circle, an oider cancelling the erroneous 

and irregular order of the Director, Postal Services, Kohina 

was issued. 

8. 	That with regard to the statement made in pam 4.10, 

of the application the respondents beg to state that it is 

humbly submitted that stepping up of pay was erroneously allowed 

by respondent Wo49, vide memo No. B-76/Part -III dated 28.02.1990. 

ihile passing above order, the concurrence of Ci ro 	
-: 

Pinancial Advisor (CIPA). North east Circle, Shillong was not 
------------------------------ 

obtained, and this orderwas 

I iming. This irregular stepping up of pay came into light during 

audit inspection of ICobima Head Post Office during 1998 and 
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this iregular order was subsequently modified in. accordance 

with exist In,g rules, vide Chief Postmaster General, N .P. Circle 

order No. AD/AA0/II/PIXN/96"96 dated 17/21-06-2000 • The claim 

made by the applicant that he was allowed to enjoy the benefits 

of pay fition at par with his junior, Shri Deori for 19 years 

is not correct, as irregular pay-fixation was detected in 1998 

and sought to be modified in 2000 1, which could not be effected 

due to stay order granted by OAT., Guwahati Bench by its order 

dated 25.10.2002 in OA No. 356/2000. Subsequently OAT, Gushati 

Bench disposed off the above OA vide its judgement dated 

06 .O3.2002 (,ànnexure t), directing the respondent to provide 

. post decisional hearing by giving an opportunity to the 

applicant to state his say. Ron'ble CAT, Guwahati Bench was 

of the considered view that 8bri Deori reoeived higher pay on 
- 	- 	 - 	 -- -- 	- 	

- -- A 	- 

account of his earlier officiation in the higher post because 

of local officiating promotion, on account of which be earned 

'1 increments in the higher pay scale of the post, which was taken 
- 	- 	- 	_r_ 

into account in fixing his pay on promotion. It further held 

k that Director, Postal Services memo No • 3 -76/Part .111 dated 

28 .02 .1990 ( nnexureIX ) was not justified and the order 

dated 17/21-062000 ( Annexure -X ) passed by respondent No .3, 

remedied the situation. 

A copy of the letter dated 26.02.1990 is annexed 

herewith and marked as 	jure 

A Copy of letter dated 17/21-06-2000 is annexed 

herewith and marked as Annexure -X. 

As per lirections of Hon'ble CAT, Giiwahati Bench 
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order dated 06.03.2002, a show cause notice was served on the 

applicant vide menio No. Vig' -5/6/00 '01 (OAT)dated 14.06.2002 

(Annexure-II)e giving an opportunity to show cause to the 

applicant as to why proposed order of recovery arising out of 

wrong stepping up of pay should not be inpienented. 

In reply to this notice, the applicant submitted 

a representation dated 10.07.2002 ( Annexure'-III )alongwith a 

copy of his earlier representation dated 29.04.2002 (Anexure-IV) 

to respondent No.3. Utergoing into full facts and merit of 

the case, the representation dated 10.07.2002 was disposed of 

by respondent No.) vide memo No. Vig -5/6/001 '-01 (CAT ) dated 

06.05.2003 ( Anexure'V), which was communicated to the appll 

caM by respondent No.4 vide No • B -76 dated 30.05.2003. 

( Annexure41) 

9 • 	 That with regard to pam 4.11, of the application 

the respondents beg to offer no comments. 

10. 	That with regard to the statemert made in pam 

4 • 12, of the application the re spondent a beg to state that 

a copy of the letter dated 09.03.1996  written by the Postmaster, 

Kobima }I.0 • to Assistant Director ( Accounts) Ofl audit objection, 

is placed at nnexure'-XI. Vide this letter the Postmaster, 

Kobima H .0 • has merely stated his views on various audit 

objection, and it was up to the conpetent authority to decide 

whether his views were in consonance with existing departmental 

rules. 

V 



That with regard to para 4.13 & 404, of the 

applicat ion the respondents beg to offer no comments. 

That with regard to the statement made in para 4.15, 

of the application the respondents beg to state that it is huibly 

Submitted that since the stepping up of pay by respondent No.4 

was irregular and not in onaonance with existing rules, the need 

to issue show cause notice was not felt • However, Is pursuance 

of OAT, Guwahati Bench judgenent dated 06.03.2002 IN OA No.356/2000 

6nnexure-1 a show cause notice was served on the applicant by 

respondent No. 3 on 14.06.2002 and the applicant In response 

submitted his representation dated 29 .04 .2002 to respondent No .3. 

After going through full facts and merit of the case, the leapondeift 

No passed a speaking order vide memo No. V19/5/6/00'01 dated 

.05.2003 ( Amneire Y) which has already been communicated to 

the applicant by respondent No.4 vide memo No • B-76 dated 30.05.03 

(Annexui'e VI). Thus earlier deficiency of not serving the show 

cause notice before resorting to recovery stands fulfilled. 

113. 	 That with regard to the staitment made in para 4.16 9  

Of the application the respondents beg to state that it is humbly 

submitted that stepping up of pay allowed by re spon dent No.4 in 

11989 was issued Irregularly In contravention of existing rules 

wicIi was subsequently detected in 1998 during audit inspection 

of Kobina Head Post Office and sought to be rectified in the year 

2000. Any pecuniary benefit extended to any official on account 

of irregular pay-fixation cannot be claimed as a matter of right 

and the Govt • has the right to recover the agme s, when such 

irregularities comes to light. 



-14 - 

14. 	 That with regard to the statement made 1* para 

4.17 1, 4.18, 4.19 & 4920, of the application the respondents 

beg to state that as per Govt • of India, Ministry of Pinance 

ON )10 • P2(76 II (A )166 dated 04 .02.1966, three conditions needs 

to be iik)m fulfilled for becoming eligible for steeping up of 

pay of seniors at par with his junior. These are namely :- 

Both the junior and senior officers ahould 

belong to the same cadre and the posts in which they have been 

promoted should be identified In the same cadre. 

The scale of pay of the lower and higher posts 

in which they are entitled to draw pay should be ident lea 1. 

(o) The anomaly should be dreotly as a reilt of 

the applications of YR 22(0 ) renamed later as YR 22(1 Xa Xi) in 

the revised scale Fbr example, if even in the lower post the 

junior officer draws from time to time a higher rate of pay than 

the senior by virtue of grant of advance increment, the abo* 

provision will not be invo1d to step up the pay of the senior. 

officen. 
In the instant ease, first two of the conditiona 

are being fulfilled whereas the third condition is not being 

fulfilled. Higher pay drai by the junior to the applicant is 

not directly arising out of application of PR 22(1 Xa Xi), as 

higher pay has become admissible to his junior due to his 

otfioiation In the higher post Involving assumption of higher 

degree of duties and responsibilities. In a similar and 

identical case, Hon'ble supreme Court of India under civil 

appellate jurisdiction is Civil Appeal No. 8658  of 1996 vide 

dicated that the in its judgement dated 12.09.1977 adju 	 "creased 
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pay drams by a junior because of ad'-hoc officiating or regular 

service rendered by bin in higher poet for period earlier than 

the senior is not an anomaly because pay does not depend on 

seniority alone nor is seniority alone a criterion for stepping 

up of pay". Farther s, In the aforeaaid judgemerrt it has decided 

• that the "employees 1 In queion are, therefore, not entitled 

to have their pay stepped up under the said Govt. order because 

the difference in the pay drawn by then and higher pay draw by 

their juniors is not on account of application of Jzndamental 

Rules PR 22(1 XaXi). 

15. That with regard to para 4.21, of the application, 

the respondents beg to offer no comments. 

16 • 	That with regard to the statement made in para 4.22, 

of the application the respondents beg to state that In pursuance 

to Hon 'bl cAT, Guhati Bench judgement dated .03.2002 

(Annexure -i), the respondent No.3 served a show cause notice to 

the applicant to state his views • In response to the show cause 

notice, the applicant submitted his representation dated 10.07.02 

(.nnexure -III ) and also a copy of his representation dated 

29.04.2002 ( Annexure -'IV) to the respondent No.3 • After carefully 

going through the representation dated 10.07.2002 read alongwitb 

epre sentat ion dated 29.04.2002 • a speaking order was passes by 

the respondent No.3 vide memo No. V1g5/6/00-'01 (OAT)dated 

06.05.2003 ( Annexure-V), which was communicated to the applicant 

by respondent No.4 vide memo No. B-76 dated 30.05.2003 

Unnexure -VI), 
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17. 	That with regard to the statement made In para 4.23, 
of the application the respondents beg to state that after 

oarefilly going through the representation dated 1047.2002 read 

alongwith representation dated 29.04.2002 submitted by the 

applicant, and considering full facts and merit of the case, 

respondent No.3 gave his considered decision that stepping up 

of pay as claimed by the app.icant with reference to pay of 

Shri D. Deori is not permissible. He further directed respon-

dent No .4 to recoyer the overdrawal amount in Instalment as per 

rules. Thus, it can be seen that the respondenj No.4 disposed 

of the representation dated 10.07.2002 and 29.04.2002 by a 

speaking order and left the secondary laws of recovery of 

cxci as payment made 
- 

to the_applicant_and his re fixation of pay 

as per rules to respondent No.4, as respondent No.4 is the 

immediate superior authority for taking a decision on the matter. 

16. 	That with regard to the statement made in para 

4.24 & 4.25, of the application the respondents beg to state 

that as earlier, adequate opportunity was given to the applicant 

by serving show-cause notice to the applicant on 14.06.2002 

by respondent No .3, in pursuance to Hon'ble CAT, Guwahati Bench 

directions contained in its order dated 06.03.2000 in 0A NO. 

356/2000. The applicant submitted his representation dated 

10.07.2002 and 29.04.2002 to respondent No .4 and after carefilly 

considering the full facts and merit of the case, the respcnde,rt 

No. 4 gave his decision vide memo No. Vig-5/6/0O-01 (CAT) 

dated 06.05.2003 (.nnexure -v) which was communicated to the 

appl leant by re spondent No.4 vide memo No • B '-76 dated 30.05.2003 

(Annexure '-VI). 
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Respondent No.3 passed a speaking order citing adequate 

reasons for not accepting the say of the applicant vide above 

mentioned memo dated 06.05.2003. It has been stated out in the 

speaking order that since Shri D. Deori was officiating In higher 

posts oarzying a higher scale of pay on promotion under one time 

bound promotion scheme and accordingly his pay was fixed at a 

higher stage than that of the applicant taking into account the 

period of his officiations. It was i\irther held that Shri Deori 

officiated in a higher scale of pay as per the relevant rules 

and the anomaly arose not directly as a result of application of 

the provisions of FR 22(0), later renamed as . 22(1 Xa Xi). 

The matter was also got examined through by the Director Accoutis 
I 

 (Postal), Kolkta, who also i opined vide his DO No. Stepping 

UP/A .IC. SinghjD. Deori/IC-2510 dated 20.03.2003 that stepping 

up of pay of applicant with reference to Shri B. Deori is not 

• penissible. The contention made by the applicant vide his 

• representation dated 10.07.2002 and 29.04.2002 was not found U 

tenable and based on facts. airther, as stated earlier, even 

Hon 'ble Sapreme Court of India did not find any merit In similar 

case, as contained in its judgement dated 12.09.1997 in civil 

appeal No. 8655  of 1996 (Annexure-XII). 

190 	 That with regard to pam 4.26 of the application 

the respondents beg to offer no oomnts. 

Verifioation....... 
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V_1_Ij_I_q_A_P_I_0_N_ 

I t  P. Chakrabotty, Dy. Supdt • of Post Offices, 

Nagaland, Kohima, being authorised do hereby so].omnly 

affirm and declare that the statements made in paragraphs 

7 / 	of this written statement are 

true to my kowlede, those made in paragraph(, 7 'tv i' /being 

matters of record are true to my information dcri'ved therefrom 

and those made In the rest are humble atbmission before the 

Hon'b].e Tribunal. 

And I sign this verification on this 	day of 

August, 2003 

Deponent 



To 	 (j)il 

1e po&inaster Gancral 

!,1 	Circ1L hllloflg. . 

tehalaya -793001 VV 

I 	
Ii 

(Throuch PrOPur channal) II 

bub:- ,kJCZ CiUcJL NOTICr in i.e pact of ordLr dtcl. 6th 1 arch 2002 

of Honble central Ad ihi 	ive Tribunal Guaahati. 

Ref- Your kind letter no Vig_5/6/00_01(C1T)dtd at 

EJhillOflg the 1 4th Jut 1 02 	 / 
\ 	I 

Respected  

Iost humbly and r&speC€fUlY wirh.rferCfl\2..1 
the above • I bog to lay thJfollOWifl0 for your }ifld '. 

perusal, syrrpathetiC con....tdcrd t-i. Oflfl dnd juJiciow. dctiOlW 

7but r. onocoipt o jLd.icrnt of iicn'bL CM 

ouiahat.1,;I had .1ready 
pointlnq all facts and cirptnistaflcC to your I in i authri.ty 

throigh DPS Kohjia on 9-5-02 .:viae hokokchUflJ O 	gistirod 

letter io 3545 for .favourib1 conzidrati0flS. 	. 	 V  

flow yOUL goodelf has 	 th 

uoa CrU1 noicr fo the... 1ar'o cauue and dçJai.nL.t  

oLder of U iionble ( 	In this c.onncU.On, I LcJ to 

rcntion that. 'Y afor. aid LL.p.( untatiOfl, a copy o1 whi..ch 

i onluPd herc with ay kindly be coidcid a 	y reply 

o your 	CAUSE NOTICE and your favourable order .IWIY 

kindly b iisuod at an marly date . to avoid ty further takifl 

hr lt.L 	') 	'IçJ1)C L CULi tOi Lc(.tr) 	al of N j1.i3flCC3w 

I th 3nd r ç rd , 

i-aithfullys 	V... 

ok01'ChUfl 	tj .-/,860l 

NEtgaland. 	
.. 

: 

	

slt. 110 4.b1e PG, NE Circle 	V  
annce.r

T:' 	.ci hi 
kind erusal and f.avow:able 6ymPathe 

of.mY reprSCfltati0n dtd.9-502 

i t':: 	lc1VOr3 nra aalfl enlOsnd herewith. 	. V  

p 	
('3C1J 

(o 
V. 	 (/iJ:. 	V 

	

f))f 	V  
(fa f? 	 (Jc/:P 
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DEPARTMENT OF POSTSDIA. 
OFFICE OF THE CHIEF POSTMASTER GENERAl.., 

N.E,C1RCLESHLL0G. 

4QiflLOE. 

As per the 1Iotfbe CAT, Gu 	tjudemnt datcd ( March / 

2002 lu OA No.356/2000, yu a're hcrby given an opportunity to sho vi 

cause as td why thc proposed ordcr of recovery arisig out of wrong 

stepping up of ur pay at pr with Sri Drnbeswar Dcwri with effect frcn, 

I 9-4-1989 should iiot b m e inp! 	ntd. Yo rpy !.,I wntiiig hcuhi 
the undersigned within a period of 15 (Fiftc) days from thdtc of reccpt 

of this notice. 

(T.ANNEER SELVAN) 

No. Vi-5i6/0O-O! (CAT) 	Dated a Si1cng tk 14' June /2002. 

Copy to, 
I. Sri Awadhe 	Kr. Singh, ?M, iiS3 	PO-Mokokthwg 

Naaiand ( Through DFS Ko2thn). 
2. The Drecor of postai scvc, Nao 	ison, s(oiumc Fur. 

ifomatior. with rcfceme c his e cr N3-2/st7pay- 
aIowances/Cb.11 d 27 Mayi 2002. Tl. 	f this s1cw cac 
r.ctice addreed to Sr. Awdhch Ki 	M. HSG- 	rr.9y 

ki.iiy bo dcivcd to him 	ndcr 'cr rtept 	d 

3cknoweter forwwckd 	C.O. 
\-1. OTh:e copy. 

, 

N.E.Cce. Shii!ong. 

40 

.., 	... 	,. 
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ike P3srmaEJter, Oonra1 

N. . Circk ,h111onr 	 j 
eghalaja -793001 	

I 	

J I 

	

I 	 I 	 Ij 	
I)_i 

	

I 	
I 	 1  

(Through proper ahannc1) 
I  

bub:- SHZ CAUSE NOTICC in re3peCt of or&.r dtd, 6th t'arch 2002 

o Honble 	 hdmin1ratiVe Tribunal Gu;ahati. 

' 	 I 

Ref r- Your kind letter no vig5/6/00-0l(CtT)dtd at 
ahillong 1  the 14th June'02 

:Respectci  

f 	
.¼ 

Z"ost hunthly and tLspoct(ully w.irh refcrencC. \\tO 1  

the above • I beg to lay ttu Jfollosiing for your ?'ind\ 

perusal syrrpathtic ons.1dcratiOW3 and Ju,.iciour ct.1.ona 

I 	

II 

7hat Sir, on 000ipt of jt.dcrent of Ion'blc CAT 

Ouwahati,"I had Alr6ady submitted tiy repreerita1iOfl 

pointini all facts and circumstances to you }r incL authority 

through DPS Kohiira on )-5-02 vido oLokcbUflj 'O rgistered 

letter o 1545 for fdvourdbl con ideratiori 

Nou, your gQodself- i has. spught for ny reply to th.i 

SHOW CAU N0LtCF for thr. sane cause and dgainst  

order of the lioneble CAT. In this connection. I beçj to 
rention that ri'y aforLsaid tp ;entcltiori, a COP/ of 4iich 

is encloed hercuith,may kindly be cofisidcLLd as ry reply 

	

ro your 	CAU ,r NOTICI and your favourable orthr may 

kindly, b ijsuod at an early .iate to avoid tf,y further takin 

heltLr of I'içJh( r couLl fo redrjssal of my g.civances. 

ith ¼3nd rL rd 

	

I 	
I 	 Yours f - iU fully, 

IT 
Pi (HSJ-II) 	1 

I okoi'chung mW-7i86Ol 

N-igLand. 
t.c 

S 	 1'i:L T.VaflOer' Selv3m, Hon'.ble PMG, NE Circle 	' 

h:,J.c'flc :or his kind perus1 ;:and favourable sympathetiC 

ceyly 	
along.- 

S S 	
' ji.th itr3 c1osors• are aqanelOsed  

I 	 ' 	 S 

S 	IflO kf L 12(Cl/1 
• (Af4(4? r (J S  

S 	 ' 	 , 	 .. '1. 	 .5, 	 ' 	 •.' •, :'" 	 .. 
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To 	 Through Prcper Channel. 

The Chief Postmaster General, 
North Eastern Circle, 
Shillong - 793 001. 

Sub: enefit of stepped up pay to the level of junior 
promoted to LSG-Cadre in accordance with Govt. 
instruction under F.R-22.0 [now F.R-22.I. (a) (1)] 
- case of Shri.A.K.Singh, Sub Postmaster(HSG-II), 
Mokokchung Sub Post Office (Nagaland). 

Ref: Hon'ble CAT/Guwahati decision dated 6th  March 2002 on 
O.A.No.356 of 2000. 

Respected Sir, 

1. 	As per the directions of the Hon'ble CAT/Guwahati in 
the above referred judgment and having been aggrieved of 
the order issued vide C.O/Shillong letter No.AP/AAO/II/ 
FIXN/95796 dtd 17.8.2000/ 21.08.2000, the undersigned 
submits the following facts for favour of your kind 
information that: 

The undersigned was appointed in the cadre of 
Postal Assistants with effect from 23.03.1973 and 
since then he has been continuing in service 
without any break or interruption. 

0 

The undersigned, after satisfactory completion of 
16 (Sixteen) years continuous service in the cadre 
of Time Scale Postal Assistants, was promoted to 
the higher cadre of Lower Selection Grade Postal 
Assistant in the scale of pay of Rs.1400-2300/-
with effect from 23.03.1989 vide DPS/Nagaland 
Memo.No.B-2/Staff/One-Promotjon/II dated 20.11.89. 

- A copy of DPS/Nagaland )ao.N6.8-2/8taff/0u.-
Pzcmotion/II dated 20.11.80 is enclosed 
as ANNZXURZ-A/1. 

By the same order mentioned in para-2 above 
[i.e. ANNEXURE-A/11, one Shri.Dirnbeswar Dewri, 
P.A., Nagaland Division, [by then officiating as 
PRI(P)/ Kohima) who was junior to the undersigned, 
was also promoted to the cadre of Lower Selection 	0 

Grade Postal Assistant but w.e.f. 26.03.89. 



4). 	
On promotion to the higher cadre [i.e.LSGP.A.1 
the pay of the undersigned was fixed at Rs.1440/ 
while the pay of his junior namely Shri.D.DeWri 
was fixed at 1640/-. So, the undersigned 
represented his grievance to the Director. Postal 
Services, Nagaland, Kohima for removal of anomaly 
and stepping up of his pay equal to his junior. 

- A copy of representatiOn dated 21.11.89 is 
enclosed asNNEXUBZA/2. 

4 ,  
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(5). 	The Director Postal Services/Nagaland, who is the 
appointing authority for LS.G-Cadre officials, 
after considering the said representation, finally 
ordered vide Memo.No.B-776/PTIII dated 28.02.90 
that the undersigned should be allowed to draw his 
pay at the stepped up stage of Rs.1640/-, equal to 
his junior, with effect from 19.04.89 (ie. with 
effect the date of joining in the LSG-Cadre). 

- A copy of DPS/Nagáland Hemo.No.B-776/2T111 dated 
28.02.90 is enclosed as .MNECURZ-A/3. 

The relief granted by the Director Postal 
Services/Nagaland, as stated in para-5 above, 
continued till the benefit was unjustly cancelled 
vide C.O/Shillong No.AP/AAO/II/ FIXN/95-96 dated 
17.08.2000/21.08.2000. 

- A copy of c.O/Shillong NO.AP/AAO/1I/FI/9596 
dated 17.08.2000/21.08.2000 is enclosed as 
IINNEXURE-A/4. 

The undersigned, having been aggrieved of the 
decision of the Circle Office to disallow the 
benefits to the undersigned with retrospective 
effect and consequential recovery, approached the 
Hon'ble CAT/Guwahati through O.A. No.356/2000. 
The Hon'ble CAT/Guwahati, while disposing of the 
said application, has ordered that the undersigned 
should be given a post decisional hearing before 
effecting any recovery, as ordered in C.O/Shillong 
No.AP/AAO/II/FIXN/9596 dtd 17.08.2000/21.08.2000. 

- 
A copy of Xon'ble CAT/c3uwahati Order in O.A.No. 
356/2000 dated 6 th  March 2002 is enclosed as 
ANNEXURZ-A/5. 
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its the, following grounds 
for favour of your kind consideration that: 

(1). 	The benefit, of stepping up of:pay. is subject to 
the following three conditions, as laid down in 
FR-22(I) (a) (1) [earlier FR-22.C} 	 / 

(a).' Both the junior and senior officers should 
belong to the same cadre and the posts in which 
they have been promoted should be identical in 
the same cadre; 0 

(b) The scales of pay of the lower and higher 
posts in which they are entitled to draw pay 
should be identical; and 

(c). The 'anomaly siould be, directly as ,a result 
of the application of FR-22(C) now FR-22(1)(a)(i). 

For example, if 'even in the lower post, the 
junior officer draws from time to time a higher 
rate of pay than the senior by virtue of grant 
of advance increments, the above provision 
contained in this decision need nOt be invoked 
to step up the senior officer. 

In this instant case, it may be seen that: 

Both the undersigned and his junior, namely 
Shri.D.Dewri, belonged, to'., the' same cadre of 
Time Scale Postal Assistants and the posts 
of L.S.G-P.As, in which:: they were., promoted 
vide DPS/Nagaiand Memo.No. B-2/$taff/  One-
Promotion/Il dated 20.11.89 [ec1oèd as 
ANNEXURE-A/l], were'also ±dèntical'in the 
Same Cadre. Therefore, the first condition. 
is satisfied. 	' 

The scale of pay of the', lower, and higher 
posts, viz.T/S P.A & LSG-P..A'respectively, 
were also identical in respect of both the 
undersigned as well as his' junior namely 
Shri D Dewri. 	Therefore, the second 
condition is.àlso satisfied.  

The anomaly between the basic pay of the 
undersigned and his junior, namely 

4 " 
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took place directlY as a 
result of the appliCatbo of the proviSi0fl 

of FR22.0 now FR-2(') (a) (i) as shown 

below: 

The substantive pay of the undersi9d in 
the lower post, viz. Time Scale postal 
Assistant, was more than his juniOrt namely 

Shri.D.Dew 	
as on 26.03.1989 (ie.the date 

of promOti0fl of the junior). 

The subStafltj1e pay of theundersigned in 

p.A-Cad.te as 
on 2603.89 was RS.13901 in 

the scale of pay of 975_25_1150_30_166' 
while the substantive pay of his uni0r, 
namely Shri.D.Dew, in p.A-Cadre as on 
26.03.89 was .Rs.1330/ in 

the same scale of 

pay. 
~at a hi her rate than the undersi ned in Ost

As per FR-22.C, past services rendered 
in 

the same post, either on 
substantive or 

ffjCiating capaCitY is to be counte for 
fixation of initial pay in the promoted 
post. Therefore, the pay of 

the said Shri. 

D.DeWri was fixed at the stage of 
Rs464O/ 

in the LSG_Cadre with effect from 26.03.89 
(ie. the date of his prometiofl) 

under FR-22 . C 

dully  
a ointments in the LSG_Cadre nor to 

his

Dmotion t  while the pay of the 

rsigned was fixed at the stage of 

RS.1440/ under the same YR-22.0 he did not 

get any 
0ffiaiating appOint1t in LSG- 

Cadxe before his regular prometion purely 

due to exigencies of service. 

Hence, it is undisputable that the pay of 
both the senior and junior were fixed in 
accordance with FR-22.C, and the anomaly 
between the pay was, thus, directly as a 
result of application of FR-22.C. 

Therefore, the third condition is also 

satisfied. 
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Therefore, the undersigned is fully entitled to 
the benefit of stepping up of pay in accordance 
with G.I., M.F., O.M.No.F.2(78)-E.III(A)/66 
dated 4th  February, 1966. 

- A copy extract of 0.1., M.F.,0.M.No.t.2(78)E.III 
(A)/66 dated 4 Tàbruaxy, 1966 ia:enàlosed as 
.M;NEXURE-A/S. 

(2). 	It has been held by the Hon'ble Supreme Court in 
M. L.Mahna Vs. Union of India and Others case vide 
Civil Appeal No. of 1996 (arising out of S.L.P. (C) 
Nos.26584-85 of 1995) decided on 10.05.1996 that 
if the junior is promoted much earlier'to' the 
senior, who is retained injib1ic i.tthst,' the 
senior is entItled to have his pay stepped, up to 
the level of his junior. 

• In this instant case, it may be seen that 
Shri.D.Dewri was allowed to officiate as 
SPM/APM(Acctt)/DPM etc., all along with effect 
from 04.08.74, while the undersigned did not'get 
any such chance. Shri.D.Dewri was given chances 
to officiate in LSG-Posts by virtue of his 
postings nearby Divisional Head quarters and 
Kohima HO, while the undersigned did not get any 
such chance as because the undersigned, being a 
trained telegraphist, was postedin sub Post 
Offices away from the Divisional Head quarters and 
Kohima HO. The undersigned, being senior to the 
said Shri.D.Dewri and eligible for availing 
officiating chances in place of his junior,' has 
already been deprived of the chance, to: officiate 
in higher posts and enjoy higher pay, when his 

• junior namely Shri.D..Dewri was granted such 
chances before being eligible for TBOP-Scheme, 
purely because of exigencies of service as because 
the services of the undersigned, as trained 

• telegraphist, were essential in public interest in 
sub post offIces. Therefore, denialof benefit to 
the undersigned, to have his pay stepped up to the 
level of his junior, will certainly cause him 
serious injustice. 

- A copy of extract of the judgment of the Non 'ble 
Cot, in M.L.Mahna Vs. Union of India and 

• 	 • 	 '' 	 ' 



Others case vide Civil appeal No. of 1996 (arising 

out of S.L.P. (C) NOS.26584$5  of 1995) decided on 

10.05.1996, is enclosedas 

(3). 	It has been held by 
theHOfl'ble CAT/JaiPur Bench 

in B.D.Kubba Vs. Union of India and others case 
vide O.A.No.420 of 1995 decided on 07.11.96 that 
stepping up of pay of senior, in view of senior 

	

• 	getting lesser pay than junior who got fortuitous 

pro, Oflt0 be allowed. 	 - 

In may be seen in thiscase that the anomaly in 
pay between the senior and the junior occurred as 
because the junior was allowed to officiate on a 
higher post before the senior. The Hon'ble 
CAT/Jaipul Bench, while disposing of the O.A. 
referred to above, has clarified that the Hon'ble 
Supreme Court upheld the ruling of the Hon'ble 
CAT/Chandigarh in Kalyan Singh Kanwar Vs. Union of 
India decided on 12.12.94 and dismissed the SLP of 
the Union of India, for awarding the benefit of 
stepping up of payof senior in caseswhere the 
anomaly occurred due to fortuitous promotion of 
the juniors. Therefore, applying the above 
principles, the undersigned is fully within his 
entitlements to enjoy the benefits of stepped up 
pay equivalent to his junior namely Shri.D.Dewri 
with effect from 26.03.1989. 

- A copy of extract of the judgment of the Hon'ble 
c/Jaipur Bench in B.D.Kubba Vs. Union of India 
and others case vide O.A.10.420 of 1995 decided on 

07.11.96 is enclosed as NNZWREA/8. 

	

(4). 	It has been held by the 
Hon'ble CAT/Calcutta Bench 

in JIban Ranj an Sengupta Vs. Union of India and 

others case, vide 0..A.No.111S of 1994 decided on 
12.06.1996, that the pay of seniors with reference 
to that of juniors who got ad-hoc promotion 
earlier in the exigency of service should be 

/ stepped up in cases where their promotions are 

f made on regular basis. 

In the case of the undersigned, Shri.D.DeWri who 
is junior to the undersigned got ad-hoc promotion 
to LSG-Posts before becoming eligiblef or TBOP 
Scheme in the exigency of service and the 
undersigned also did not get the chances to ad-hoc 

II 
-J! 
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• 	promotion dueto exigency of serviceas the 
services of the undersigned was essential in the 

• 	sub post off ice where telegraph facility was 
available. 

Therefore, the undersigned is very much entitled 
to the benefit of stepping up of his pay to the 
level of his junior with effectfrom 26.03.89 

• (ie.the date of regular promotion of his junior) 
as because the undersigned also got his reguiar 
promotion with effect from 23.03.89. 

	

• 	

- 
A copy of extract of the judgment of Xon'ble CAT/ 
Calcutta Bench in Jiban Ranjan Senqupta Vs Union 
of India and othera case vide O.A.No1115Of 1994 
decided on 12.061996 is enclosed as MaBE-A/9. 

It has been held by the Hon'ble CAT/Hydeabad 
Bench in Smt.N.La.litha Vs. Union oE. India case 
decided on 15.11.1991 that stepping upof pay 
permissible when junior gets more .pay on taccount 
of 1 o2 	-hoc 

The case of the undersigned is also of similar 
nature and category and as such the benefits of 
stepping up of pay is very much entitled to the 
undersigned with effect from the date ofpromotiofl 
of his junior, namely Shri.D.Dewri, with ; effect 
from 26.03.1989. 	 * 

- A copy of extract of the judgment.of Xou'ble ChT/ 
Nyderabad Bench in Smt. N. Lalitha . v Union of India 
case decided on .15.11.1991 is enclosed as 
M1NWREA/1O. 	 1 

Fixation of Payof a Government servant Llnder 
FR-22.C, now FR-22(I) (a) (I) and removal 

I 

of anomaly 
by stepping up of pay of senior on promotion 
drawing less pay than his junior are absolute and 
no subordinate authority to the Govt. of India is 
empowered to take away the benefits awarded under 
the above rule read with G.I., M.F., O.M 
No.F.2(78)-E.iII(A)/66 dated 4th FebruarM, 1966. 
Therefore, the undersigned can not be denied the 
benefit the stepped up pay at the stage of 
Rs.1640/- with effect from 26.03.1989 (i. date of 
promotion of his junior namely Shri.D.Derri). 

•1 	 • 	 : ' 
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Even in the cases where the pay of an official is 
erroneously fixed at a higher stage than his 
actual entitlement and the erroneous fixation is 
subsequently revised and re-fixed, recovery is not 
permissible from the official concerned as because 
the administrative authorities are responsible for 
the wrong/erroneous fixation. 

Therefore, no recovery can be ordered from the pay 
of the undersigned even if there is some error in 
the fixation of his pay due to erroneous fixation 
of the pay of Shri.D.Dewri and consequential error 
in the stepping up. 

3. 	Now, therefore, the undersigned most fervently prays 
before your kindness that: 

The 'order for stepping up the pay of the 
undersigned issued vide Director Postal 
Services, Nagaland vide Nemo.No.B776/PTIII 
dated 28.02.90 may be upheld with the modified 
instruction that the stepping up of pay of the 
undersigned shall be with effect from the date 
of promotion of his junior, namely 
Shri.D.Dewri; and 

Instructions may be issued to Postmaster, 
Kohima HO to regularize the stepped up pay 
of the undersigned with effect from 26.03.89, 
i.e. the date of promotion of his junior, with 
proper attestation in the service book. 

Yours faithfully, 

Dated, at 
(I 

the 29th April 2002. 
(A. K. SiI'gh'Y 

Sub Postmaster (HSG-II), 
Mokokchung S.O (Nagaland). 

An Advance Copy to: 
1. The Chief Postmaster General, North Eastern Circle, 

Shillong- 793 001 for inforiation. 

C 4; J ct 
() 
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OFFICE OF Till 

Memo No. VIG-5/6/00-C 

.AONG 

,the 8-5-2003 

This is regarding disposal of representation dated 29-4-02 of Shri Awadesh Kr. 
Singh, SPM Mokokchung, MpG, Nagaland in compliance with the order dated 6-3-02 passed by 
the Flon'ble CAT Guwahati in OA No. 356 of 2000. 

As per the said order, the applicant viz., Shri A.K. Singh hasto be provided a post 
decisional hearing by giving him the opportunity to state his views and until completion of this 
exercise, no recovery as ordered by Circle Office should be made from him. Accordingly, the 
applicant wag allowed an opportunity through a show cause notice dated 14-6-02 to state his 
views. In reply to the notice, the applicant submitted a representation dated 10-7-02 along ,  with a 
copy of his earlier representation dated 2 9-4-02. 1 have carefully gone through the representation 
dated 10-7-02 read with representation dated 29-4-02 submitted by the applicant. 

In his representation, the applicant put forward the , conditions regulating the 
stepping up of pay as envisaged in FR-22 (1 )(a)(i) which was 'earlier called as FR-22-C. 
According to the applicant, following condiiioñs are applicable in his case. 

i) 	Both the senior and junior officers belong to the same cadre and the post in which 
-5--- 

they have been promoted are identical in the same cadre. 	- 

The scale-of pay of both the officers are identical. 

and 

The anomaly caused directly as a result of application of the provision of FR-
22-C, now FR-22(1)(a)(i). 

The case in brief is that, the applicant viz., Shri A.I( Singh entered in the 
Department as Postal Assistant on 23-3-73 and another official viz., Ski D. Deori entered in the 
Department as Postal Assistant on 26-3-73. Both Ski Singh and Ski Deori got promotion under 
One Time Bound Proiñotion scheme to the next higher pay scale of Rs. 1400 to 2300/- with 
effect from 23-3-89 and 26-3-89 respectively. While the pay of Ski Singh was' fixed at 
Rs.1440L- on promotion in the next higher scale with effect from 23-3-89 the pay of Ski Deori 
was fixed at Rs. 1640/- in the same scale of pay on promotion. Ski A.K. Singh was therefore 
aggrieved and sought for parity by stepping up of his pay to the level of his junior Ski Deori. In 
support of his claim, he has put forth points as already discussed. 

On examination of the relevant records, it is observed that Ski D. Deori, a junior 
official to the applicant had been officiating in higher posts carrying a hi her scale of pay 
continuously till he was promoted to the same scale of pay on promotion under One Time Boun 
Promotion scheme and accordingly his pay was fixed at a higher stage than that of the applicant 
taking into account the period of his officiation. Soit can not be said that both the senior and 



juflior officers belonged to the same cadre at the time of promotion. Even though the applicat 
was senior to Shri Deori by 3 days at the time of entry in the lJepàitiient, Shri Deori pificiated in 
a l,her scale of ay for uite a reasonable time an he was entitled to fixation as er the 
reevant rules and the arose not directly as a rciLcLapplication of the provisions of 
FR-22-C now FR-22(l) a) i). As such the contention of the applicant is not tenable and basedi 
acts. Tffe case as also been got examined thoroughly by the Director of Accounts (Postal) 

Kolkata who opined vide his DO No. Stepping up/A.K. SinghlD. DeoriJlC-2510 dated 20-3-03 
that stepping up of pay of Shri A.K. Singh with reference to Shri D. Deori is not permissible. 

I, Shri P.K. Chatterjee, Chief Postmaster General, North Eastern Circle, Shillong 
therefore dispose of the representation dated 29-4-02 and 10-7-02 with the order that stepping up 
of pay as claimed by Shri A.K. Singh withference to pay of Shri D. Deori is _not permile. 
The reôovery of over-drawal amounts will,made in instalments as per rules and will be decided 
by the D.P.S., Kohima. 1 

(P.K. Chatteijee) 
Chief Postmaster General, 

N.E. Circle, Sliiiong. 

Copy to 

1) 	Shri A.K. Singh, SPM Mokokchung,MDG Nagaland through DPS Kohinia. 

Director of Postal Services, Kohima. 

The Asstt. Director (Accounts), 0/0 CPMG, Sliillong. This refers to his No. 
AP/AAO/FjxanJ95-96/Pt-1I 

The Postmaster, Kohima. 

The Astt. Director (Staff). 

Spare. 

Chief Postmaster General, 
N.E. Circle, Shillong. 

: 
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• 	 D.EPARTMENTOFPOSTS:INDI.A 
OFFICE OF THE DiRECTOR OF POSTAL SERVICES 

• 	 NAGALAND: KOHl MA-797001 

No.B-76 
Dated at Kohima the 30.5.03 

To, 

Shri. Awadesh Kumar Singh 
SPM, Mokokehung MDG-79 8601 

Sub:- 	Regarding disposal of representation dated 29.4.02 of Shri. Awadesh 
Kr.Singh, SPM Mokokchung MDG in compliance with the, order dated 
6.3.02 passed by the Hon *ble  CAT Guwahati in OANo. 356 of 2000. 

A copy of the Chief Postmaster General. N.E Circle. Shilloiu letter 
Memo No.VIG-5/6'OO-Ol (CAT) duted 9.5.2003 of the subject matter rethired to 
above is fhnvard herewith for your information and disposal. 

Enclosed -as above. 

(Raiesh Ku mar) 
Director of Postal Services 
Nagaland, Kohiiria-797 001 

Copy to:- 
The Postinastei Kohima ITFO, he will please rekr to the CO letter stated above 

and adhered to the instruction e.ontain ihereiw 
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(8) Removal of anomaly by stepping up of pay of Senior on promotion 
drawing less pay than his junior.—(a) As a result of application of F.R. 
22-C.—In order to remove the anomaly of a Government servant pro-
moted or appointed to a higher post on or after 1-4-1961, drawing a lower 
rate of pay in that post than another Government servant junior to him 
in the lower grade and promoted or appointed subsequently to another 
identical post, it has been decided that in such cases the pay of the senior 
officer in the higher post should be stepped up to a flgure equal to the pay 
as fixed for the junior officer in that higher post. The stepping up should 
be done with effect from the date of promotion or appointment of the 
junior officer and will be subject to the following conditions, namely:- 

a) Both the junior and senior officers should belong to the same 
cadre and the posts in -  which they have been promoted, or 
appointed should be identical and in the same cadre; 
The scalesof pay of the.lower and higher posts in which they 
are entitled to draw pay should be identical; 
The anomaly should b dirctIv as a resulfrXi-11  - - 	 - 	- .- - - 	 - 	••1 

of F.R. 22-C. For example if even lathe lower ostthejunior 	: 	.. 
officer thaws from tiiñi13time a ug er rate oi'thirtIi • . 	senior by virtue of grant àf advance increments, the above ...................... 

• 	provisions will not be invoked to step up the pay of the senior 	.. 	 . -..,.. 

officer. 	 . 	 . 	
• 

The orders refixing the pay of the senior officers in accordance with 
the above provisions shall be issued under F R 27 The next increment of 
the senior officer will-be drawn on completion of the requisite qualifying 	 . 	 1•'. service with effect from the date of refixat ion of pay. 

10.!., M.F., O.M. No. F. 2 (78)-I!. Ill (A)/66, dated the 4ih February, 1966.1 
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OFt iLi 	OF th 	CUIEF PO:iMA$rLflcFIIRAL 	N L. CIRcLC: 	FtIT 	( 

To, S  

- 	The 
KohifliA H.P.o, - 

• 
NO, /P/AA04I/r1N/9s96 	

Dated at ShiJdong the .17,8. 200. 

(S  
5ubjec:- 	egadng Stepping up of 	y of Shr j A.K. Singh, RPM, 	ohima.o with hia Junior, 8ij Diiw i1t 	 S. 

Rof 	Your No0 1-5/800k/97_ 	dtcd 

	

Ivith 	eference to your •ofjc 	1ti.er rerr 	abv t  thiu ii 	to infi 	in that on comp*zatjV CruLiny of th 	rvjc... floohn of 	hi ' 	K. 	Jinçjn1 	Kohim* 11.0 a: 	bxi Djiiij y; w.n. 	Ocoj 1-lava Conii, to 
T)t 	the 

 

,;Cnior official, Shri A.K. Singh enter 	tho PA with tffct from 23903,73 	tie the Junior OfJ._. ciietered in- the Departmt.ae 
Withjcctfrom 26.03.73, The Py of both. th 	officu1& 	Qa 	1g6d At fla g 	260/-. in tlio of R 	2 60..400/... with uj DN 	on 1it M'rch nuch yccIx. 	1lt 	l'iy O1 A,j< 	fli.zt.ft 	wn 	: 	uequ,.s1y 	fixed 	üt fluJ2/. U) with 	n 4vanc0 Cia Rc, 	284/...) iucrènt with 	6Ct from 1.3,75 - 	account c 

hto having urex gone the Te1egra 	Mrs Training atcrtcd iu your of Eice 	
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The fir8t Pa 
AP:i Kohirna,for the 	 OJ(

rt of the SeVCC_IlO 	of 	A.k.  pezjc 	from 2 to huva bcen wunL 	 3.3,73 to 20.7.76 which is 
• 	

thg may kin1y be reconaU WtLid  

• 
That 	the Official 	ShrLoj 	 corj wn 	°l10 	to 

officiato a 	6PM/Ap 	ACCtt,pM 

• 

etc. au 	along with effect from 8 •4D but 	Qfore the eUgible.. 	for senior. of ficj.a1 	Shxj A,K. 	 Schm, .TflOp 	 whje 	tilo Singh 	'uimty au 	clerk ti.to the period of UicJibi1it 	of ThO1' 3chttn. By virtt 	oa offiit:ng 
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tt 140/ 	c'u 
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• 	v1d 	Dl/I<OhjI-13 letter 

S 
194.Ut) No. 	77/t-xxi dated 	28,7)Q 	im 	C:cc lUy dran* by the Junior ófficini is not dun 

40 	 to 	my :ip iic 
L'ruL-c 	LJt1,;•4 

	:;ljjA, 	A..tiih 	.tth • 	 • 1.19 	u 	orc-i 	v, 	1,li& 

S 

&'d11111 	Ullould 	b 	CZI-1eQ1 10 
vr 	Pyino 	uz a rc•u.s, 	of wrong ateppj 	U 	of 	\y ChoUjj - bexacovç.j unler ifltimaLjor 

to thia OfIICO a 	DA(p) 	lutu, 
- 	

The Servjco0j 	of :Thrt - 
 furth 	 .K 	fl 	pN . 	5.11 	1(011i1jClo S 	

S . 
LI 

 S  

- 	(Dhiira) 
Aat64POtmater Ceflcral.(/Cc) S 

• 
C"llef Pootm 	Ganeu1; 

N.Eo Circles Shillong0 S 

- . 	

S 43, 

S.  

-. •\ 	1 



•i cl 
low 
1i.t:. 
0/0 the 	 €:.r':.0 

Regarding 	i.... 

..t. 	 ;:...L... 

Yu' 
•._..1 ..i 

11 

Sub 

I r 

L i A PM, Ka hima 	HO i 	j 	t I ill a udit  
remark and the c:I:IiI'j. 	'::::r:; ':: 	t.M Es B 

lii iJtcsj I -r 1rfii_: :. 	1j. 

As 	r sgards 	fixation ..  Rr rived ..tc:r 
t 	:i_ I IL 	I 	LI I ___i 	M a le of 	f-,  it 	im s een I 	( 	I 	r I 

Va rt 	of 	t he ae rvic e b ook  availab le and 	it s whe r2 ~ I. 	I 	I 	I 
co'1ri 	not 	t... asce rtaine d. it 	is learnt 	that the I I 	p#t 	C 
$/ Book 	was once 	Eeizad thE i 	I 	it h  HU ,  at 	(I. 	I 
ppnnection I 	LIII 	certain knou iry and t her ea ft e r the y, 	0A.", 

LI 

IIIJL 
It Ii 	an d report2 d 	los t, Hence ,  the entr ies Wa bevek made from 

hi . 	date .  of 	j oin i ngI I the  depar t ment r I  
2002, is 	 ,L5t .' . 

However . 	. I.. 	in 	::s.:,ii tI. 	ts: 	the 	-II :i. 	1 	, ::II., 	r" intern a I. .chcI:. 	WE IIIidE? 	t:I::: 	...:' 	s:::s 	: 	c.t: 	c:r : i 
(xff . • IIIe 	Ufficial WaE i:::;1..Ir:t(.I::i 

4  
5':55• LS . Werk  

ii 	I 	' 	o f 	p r e - rE v ise d Eca l e and C 1_ 	h is 	pay  as 	III 
..C.L.:i 	nAve 	nRan -'...iC15I iIII] r'::fC 
lilt 	t hat 	a f terIl III  in 	Ia survige ,, the o ffic i p].  

was 	 ii II 	for 	moron I 	I 	II ' I 	I 	ano on 	t ompl e vinn '  
.1. 	iii 	it::: ... f 

a l an gwi th the ua ua l 	WcOeM20 t  which  I 	I 	I 	I 
4 FICi 	.._lIIILiI on 	I 	 II 	_ 	p ay 	of the official was. Rs . 284/ - II 	, 	l 	1' 'fiva t ion was 	co mp li te);in ordEr. But 	i t 	is wAsod c t6d ~ &nat Ij 

1(J I t 	wh ile writing 	the  objectio n l 	I, 	II 	I Ii I 	I I I  , 'n " 	errqnou eQ- 
the 	CLIIL. 	01.03.74 If 	' 	tI 	of 	01 , 03 . 75. t he c ooiepcopco rni 111 	I 
i 	£IU t 	I 	I 	1' and comp letion of wopsh tra ini nn YhYp ghtained 
ft nih 	toe o fficia l 	and keo t 	in Lhe 	se rvi, b&j - 1p r rea d y  
ref 

1'2 	i The 	' 	o n iec hi Gn 	rA i ned  t he lii 	1 Ii 	 ' IIII 	I 	li 	1  
Ott1(: 	.1 an 	co mplet ion 	ct 	it: y rE Of I 	41 t 	Ill 
lit iN: LI 	t oe n j oy thepa l o f w i th 	I II 	on 	I I 	11 1 	I 	LIL' LIII 

hi0 pay on "I" BOP 	s ho u ld 	be 	fiPec at 	I I 

K&t% wWlo.' 

IQ& 	c 	.1D3/t 
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I

Ynp 
pont 	'k;c 	• • i>E 	'fl tñY:lj 	 of rj:' • ,r':4r 	

i•
=cnle 

\t 	t ' 	\dCI r 	iO1 	 r 	 ] 

th 	1t'ncr 	t 	 . 	:... 	 :c:t t i 	: 	• 	ctioni. 
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rct mnt 	t 	 " I 
	f 	

( 	 I 

HlL 	i 	 c 	' 	J I 	
1 	 o 	' 

Since
I 4 C ( ) 4 ' 	L " 	I P - ' 	' 	 I 	' 	 t L I 	 L I 	 t 	' ' 	1 r 	L 

... 	
l/'t•'•• 	 d 

fit 0 nO i' 	0 	I 	
I 	 31 	 U  

tanda :c:rreCt 
00 
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V1 	'an 	rcn; cu 	 ifl Lj.r:.i 	tLiO 	r.c:.arY 

Deori,
or d 	01 	th 	tI nj 	

, 	
1 

a1cflcViiIi 	r c 	' 	"1"aI:cn c:; 	t1.c 	o 	3..,::.i. 	and I 	'rcA:, 	fiiiO 

more - rEauired 	behighligntEd as the 	
1' 

h 	DI 	 L 	 1 	Ic 	I 	U 	t 	II 	I 	 I t 

c:fficiai. 	to 	t;h 	e .... ec!: th;t: 	:: ......'ri.o ....... , 	Shi i - D.. ,ueori 	e 

-i 11 Q Ij 	I L 	'ii I 	t 	I 	 I 	 I 	1 	l 	- C 	I 	 I 	I 0 

Lh 
the 	cti 	 .. C: 	 .., 	

.Tc.lo 	ci1' 

KohIma attached . j .j.I 

It M, LII I I 	
II tnat i 	the TaCO ni 	f 

notad 	ch0\P the? noe: 	 uIaflo 	c:1 	 bE ac:: :oi'ded 	to 

tlt 	 I 	U 	I I 	I I I 	 I 	 I 	Fit 	3LI 	ii 

oh1pct]0fl 
0 

It; 	i 	aiao 	r ':l 1 	to 	.:.i.I;:iL.....:c.:.nva'v 	.........ui'c' al 

the? 	Cir 	C..... ....1 	f 	1 . 	-i i.iir.fl of F.he 	rat c:ar 	of 	the 

- 	h 	r 	r j 	I 	h 	i 	1 1 	i I 	t 	ti 1 	 - 
•,,,,,'::. 	 7 

Enri  

H'o: t 	 .i: I 

It' 
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A(JDIT 	REMARK 

NO' 25. Pay f i >at ion ; -Shri Awadhesh Kumr Sinqh 8PM entered.. into 

	

'ice a T S rh.'r iith c' fct from 	--7 in thc p e-r e id 

scale of pci c 260- -400 But h 	p 	o I t icultr3 	om 23 -o:-73 

to 	07-76 i 	want 100 iii ho 'c / 1LC boot On I he date of 

apointneflt his p-v would h 	bc-r r 	30/ e. mucimum Of the 

sra]e with Dhl ON ()l-0--74 	'ut it appaF s t om the pay 

pa t.tculat 	as. pcoi dd in th 	'i '.. i. 
- bnol on lateF date' 	that 

the official was allowed to draw pay RS 276/ s n .oi3-7 	with 

DNI or 01-3-75 and dLcotdlnQl\ on LorIIDlCtlt3Ofl 	f 16 years 

service 	n ' u-89 his may was fi ed If ts i1O/ with D N I on 
V. 	

01-03--190 thoucih his pay  on T. B. 0. F should 1hac'e been fi >ted at RS 

1400/ 
Moreover, pay of the official aws stepped up. at 

RS 160/ as on 19-"4- 1989 with D 	 i N I Ul-4-9" with 	espet 	to 

the pay af,q6 5hri D. Deori r 	who is now on depu at ion to the 

P.5.0 Guwahati 	As the service book of •Shri D.Debri is not 

available in the H.O. the case of steoping up 'could not, be 

scrutinisecl. The service book of Shri D.Deor,i my be called for 

from the P. S.D Guwahat i for scrutiny. . . . 
As the case :i.s doubtful one., it rnv please be got reviewed 

by circle internal financial adviser on . the ,.1icht of above 

observation ' and recovery of over payment of pay and allowances 

may be made The reçuiarisat ion of pay and allowances. may also he 

'recorded in the .s.ervic boot': under intimation ..o ' the D. A., (P) 

Calcutta 	. 	 . 

4. 

0. 
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I ct-  

Sup 

215411 
IN THE SUPREME COURT OF INDIA 	( S 	

0 

CIVIL APPELLATE JURISDICTION 

APPEAL 	1996 

UIon of India & Mr. 	 Appellants 

VOISUS 

r 

• 

• 	•[ 

I 

r 

R. SwqmInaf0 	 .,. Respondent 

iith C.A1Nos. 88)0, 8690-94, 87318777 0  8876 8813 1  8680 82, 8684-8686 8873, 8874,' 8778-880o ,88148816, 8817- 
8818, 8875, 10978.oi 5730, 8689, 
8872 	of 	1996 	689, 	690 	of': , ! 997. 

1997 	SLP(C) NOs, 118861187 1383013832,18255 18903
1 . 20988 0  

23712, '20488, 24726, 24729, 2506725068;2512 24759,' 
• 	24238.of 1996, 3117 1  2849 of 1997 1  1744../97 (cc 3258/97), 379/97] 

JUDMENT ' 

Sujata !.Manq1içj, 

00 

	 De1y Condoned. 	
•••''•J 1;' 

LezlEp 	rantj in the 05ecja1 Leave Petitions. 	 0000 	 ., 000 . 

•.•' 
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1' 

' 	 , 	 • 	• • ' 	• 

The aøpe.* 	have been flied from th 
• 	• 

' 	 • 

different Benches of thCtra 
nistrative 	n i Admi 	 Tribua: 

.• 	 • 	 . 	 , 	 . 	

: 	 ' 	 • 	 • 	 • 

' 	
The eITIP-loyees 11 h6v are before us beion to the' 

4 
I 

Tev canT'i$ 
be broadly clasf1edjflto two cateaore 
	those wr btiong to the Acc.ountstre 	

and those who belona to the 
Eflinerjng 

Stream. In the Acccurits stream we are 
COflCrned with t 10 

	

,o PStS 	

••• 	

'•'21 •' 	 • 	 • 

- 	 • e

• 	 • 	
• • 	• 	 • 	

4 C 	

thepóste0f Assistant Accounts 
:• 	 • 	 • . 

0
ficer and the next OrOmotional pt. of 

ACCOut 	• 
--'- 	 • 	 . 	

•' 4 0 ffcer. 	In the 
Eflgineerj0 streii, there are ern)oyees

4t :# 
' 	• 	 ' • 	

be1on9 to the le legraphlraffic arv4e  s. and emD1yee be1onqt 	
to Pot & releVraph Clec.trica'j."Wing 

Scrvice 
• 	 ' 	 . 	--'-•..-- 	 • 

• in the 
TrlegraPh Traffic • Sorvjces, we are?'cQncerne 

ts Juni 
1 4 	 4 	I 	

4 

I: 	

• 

pocie 0 Avj  Mv  

th 
T r a 	c. SC,  r vi cr 

SS 	 t SU  VT Pgrint 
quo 

r_de5lgfl30 asunlot.Te1ecoOffj 	
• nextand 

	

4 iPornotio1 	
ot Suerjntent lelegraph Traffic now 

desgrated as $Ub_D1V1E1Ona1EncUnØ 	
In the Posts & 

Je ,ah 	
I 

I8 pElectric Wing waare concerned with the pose o f * U 

	

7Ufl.LOr Lrinesr and th€inext, promotionalpost of 
	M 

	

• 	•• 	• 	'''4! 	 • 	
• ASsistant. L ngifleer. 	In C.A. No.873Q/96 the repondent '4 wa 	a Jurior Stenogrp 	

in the National Aerosoace 	4jp • 	 • 	• 	• 
Laboratories 	

Cbuncij Of SCiept
and Industrial 

The qustjo 	
raised is the same: of Pay : 

	

• 	• 

tixation on pro,otio,, 	 • 	• 	
• 	 ' 

• 	\• 	• 	 • 

1' 

..p: 

If 

'4 	

N-IA 
 

• 	• 



n y 

V 

- 

• 	(jG\ %2 

\ 

All these aPDCLS ana 	
Ct.4 

Pecai leave •peti.ions ai 
r'c) t- - 	,t,,.'._• 	

• 
a ccrnmc.n 	

u_tior re1tir)c'tö interpretation Of certur  • 	
FUnd;nentaj Ru 	

-. 
1e,Ij 	cven t 	services of 	)) thee • 	

, •••f 	

•,  em,jo,ea 	and cer.1 Government Orders issued 	th 

	

• I 	
• .-.------••-, tr 	

• 

ctfl 	. 	

•, •f 	ç behalf. 	The Pronote' who 	re repondents in 
3'els claim th.t they Are çiettj 	jn the prorot 	. 
Oc:w)e!s 	pa v t h 	 h3 i r 	u ni o rs who 

ec ueyromo tdot 	 o 
anomaLy whj 	 be reny 	by stepping up their lik! H - 	

II 
to the sam9 1vej. ar, •thj 	junior f:ro rf ,.

tm  

• I prcmoted 	 -. 	 -- 	• 	
, t;: 	 - -• 	 •:r 	 S_I 

I - 	- 	 - 	- 	• 	I 	

r Pcr the sake of conveniencs we)are referring to the A I -  •. - •' I 	 .4 , . • 	• 	
* fl \ci'vi1, pet10 	P l.9Jn*1The •çespondert 	'0 *' 	\ 	+ 	 1' 	 • 

at. - the mateja1 •timp.'4a51an 4cccrtt -4.', 	
• 	44 	44 	 - 

	

- 	,•• 	
It Offier'-' 'wiL, -h 	the.- M.dras-.'7e1epnone5 	'Prior 	to 	his 

- 	 I 	
•I 	

4 	' '4 

4 	44111 	- 	• 	• 	• 	- 	• 	- 	• . 	54 	 • 	- promotic)n as 	CJfls 1 fli- k 

1. 

90 

I,  

S 

- - 	• 	the post of ' 	 •• 	
' Atzi 	AccoufltOyer 

Of ACLOgr 	
Otficer on l82ieo his payias fixad at 	 ioq  4/ 	 4.. S 	

• • 	
' I 	 - 	 5.14 

	

_-' 	
•, 	 • 	 -. 1''•Jun1cr- •O 	the I 

re.popdent waLal3o subsequently 	 the post.of II I  

Accoun 	Otjcer. 	His pay, 'h wer 	was fixed at 

	

••••' 	
" 

The 	sOQndeflt -  thfreu,on filed 0 .A.No.1324. of z hhhhh15 	 - 

•i99 hefcre the Central Administrative 
Tribunaa ,  •Iladras 

bnah claiming that his pay shoula be stqoped up to equal 

that of hi Junior J.N.Mjra from the date on which the 

	

4 	 I 	

• 



Al 

4N, 

anomaly 	arose 	and 	1113t 	he 	should 	bepaid 	all 

atising on 	account 	of such 	refixation 	The 	Tribunel v 
it 

• ''its 	judget 	dated 	9.2.1994 	allowed 	the 	respondents 
41 

•H 
1' 

application on the bajs of its earlier decision which is  • I 	
•''l 	 14 

also the sub5ect rnattej 	Ot.appealm before us • 	,.',.,.: 	• 	 • 	:" 	 , 	' 	'$ 	• 
•:, , 	• 	..-..., 	

4"' 	 • 	• 
4'.

4,. 

Fix'aiion 	of 	piy 	o1 r' 	prorriction 	to 	a 	higher 	post 	is 
goverr(J 	by 	Fundrnmiep- t.al 	Rule 	22(1)()(j) 	which 	was  • 	• 	' 	• 	,' 	 . 	• 	'•• 	

•' 	'.1! 	.. 	, 
formerjy 	rurmda,nsrtaj 	RUle .22-C'. ''1't"is 85 	follows: • 	• 	' 	, 	•••''••'. 	'a':''' 	

I 	 • 	 . 	
,, 	 •S4 	 '4' 

• 	 'i 	. 	,.'. 	. 
'' 

•• 22(l) 	The 	intjaj 	pay 	of 	a Gove; - nment srvarit who is aopojnted to a • 
pot on a tim.-scaie of pay is regulated 

I. 	.1 1 	 •"" ' 	'I.'.'  
(a)(f) 	Where 	a 	Government 	servant holding 	a 	post s  :.'0ther"han 	a 	ctenure post 	in 	a substantive or 	temporary 	or • •: 

Otfc.iat,ng 	capoity 1 ispromoted 	or • 	
, 	 appointed in a t1 

• of f.Lclatlriq 	cpac..ity, M as 	'the 	case 	may • 	 be suect 	to 	the 	fulfilment 	of 	the 1  elibijt 	3 tj9ns 	pescribed 	in  
' the 	relevant 	Recruitment 	Rules, .. another 	po.t 	carryi..".ities 	and 

1 	'" 	' ___ reat 	ortj than tho • ac 	i:to the 'post."hld 'by him.: 	hs 	fli'tia1'pay 'in 
• 

te- js.-sc3i" • 	' 	t" '' 	
2Ltt -lsbi 	• 	ost. ahallH • 
$t3Qeflet'hovej 	' 	ot' . • 1 

pay 	in P9tLotthL 05 	he 	im '1 
jr-1 	v 	an increment at t a atage 

such pi 	ha 	ccrueQrupees 
LweAy--ti ve 	more.' • • 44 1 	,. 	. 	.-'•.•-- • 	' 	• 

H1" • 	I 	'1 	•' 	••• 

	

It 	' .4 	4.4•4 	
' 

.,?1 	'' 
''4'', 	4' 	,•••4• 	,44 	•, 

' - 	• 	• 	• 	 • 	' 	• 	. 
I' 	(1,1"' 	,• 	,: 
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1/ f 

•1 
1•.. 

The proviso to Fundamental Pule 22. is as. follows: 

Providei that, 	both in cases 
covered by.Ciause (a) and in cases...... 
covered by C.[auss (b), if he-- 

has 	previously' held 
substantively or officiated in 

• .( i) the same po.t. 
• 	 ...., 	 . 	4.; 	4 	 .• 

& 	 I 

	

.4. 	 4 	I 	 • ( ii1... .......... 

. 	. 	.. 

thentne 	 )pt 
except in cases oUTheversiOnt0 Darent. 
cadre—gove.rned by prov+so (l)(iii, (J2 
cihan the pay, other than speci 
pay, 	perso 	pay 	or 	any 	other 
ernolunents which. m;ay be Fclassed as pay 

.. ,... 	. 	. .. 	. iy 	the 	President 	. 	under 	mule 
• 	. 	4 (21 a)(iii) whch he drei'on tho.lact 

o  cc Jon and he sna:Lt countthe 	rod 
duriiç w;ch h 	drew that' pay on a 
reo.t1r his an. such last and any 
previousocionsfor.increment in. the 

	

• 	!.tçe of the time-s1e equlvalnt to 
thatvay. .. . . . . 	•.. '.. 	•........... 

• 	 .. , .:(e. 	 . 

.1 	7 	• 	
4. 4% 	 • 

For the fixation of p, on promotion therefore one 

h.s to first look at the 	yhsngdrawn'by&thePrOmOtee 

in the lower po5t 	This pay in the lowør4post must be 

increaed by gJtiremiantifl that pay-scale. His initial 

	

• 	
pay in the time-scale of the hiqher •post.S fixed at the 

staocnet above this notional.. pay 	 in the 

lower_post. 

6 

It 

4.4 

4 	
4' 
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4?  
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	£ 

I 	 , ' 	

0• 	
: 	 . 

	

The fiat1on of. this PY 	
the high 	post 	$ 

	

owver1

1. perSOfl° 	' 

(' . 	rt 	 ry' 	 4 	.. 
higher pOi.. 	J 

pr?n10td has ø'I Li Br4 	 , 	
4IflD 

Jj 	II uttantiVeY 

ih 
	

iwhich is fixed ufldE5r 

duratiOri, - then 
Jac 

pu1e 2 ShalJ 	b' 
14, 

post.
h,chhedreWWrefl he 	

(2) The 

pdUr.fl whch he drew that 	 uh last and anY 

preV).OU 	occaon 	h13. c0r1fl2t'tS 	
th: 

tme-C1e of the pay for the hi2he(4P0 	
For ex3mPl$, 

r 	 r 	tAa L I 	 (tti 	 OCC8E)6OflS or 

,l 	
.t 'the prorflOtee  

he 
I 	 fl 

i.! more' ,th3flt 12 1mont1hsw h 	
to an 

	

1 1 	 '1 	r'41 4flI 	 j 	ti 1 	ay ni a 

therefO1' "on his
takiflfi 

into account not 	
oflLthe bas 	a

0-4 

his notionai. pay in 	
post, 

also tkinç into account th 1 sa 
	aw'Y_ba!ii  

• 	d also outifl9' 
"' hwaS 	 , 	

' I 

' I 	 -•- 	
• 	t 	 I  •I -

fr 
I-- 	 . 	 - 

\ 3 	---th€ prevjou 	
for 

	

vtir hi .ncremeflt in the higher 	
has 

ao 'ink

tefl on to 
ctio 

I 	 • 	 •  a1i 	- 	 - 	
•- 

Fund3tCIfltaI Rule 	
,1 provtdes 

• 	•. 

1 	 fo1Lo15. 	
oc 

•;•' 	* 

	

-. 	 •. 	 •• 	
6f' 

H 



:1/ 	

2 

/ 	 "F R 26(a). All duty in time -scalecounts for i.n j / 	 tt 
U 	

I 

Provided that, for the purpose of 	•. 
arriving t the date of .the next 
increppenr In that time.-scale the total 
of all such periods as do: not count ,for increment in •th tjme-scaAe shall be •. 

added to the normal date of incrernent.' . 

• a ................
a.  

0 	 - 
........... . 

W3 are 	huuver, in the present case, concerned 
• ..• . 

baicaiiy with Fundamentai Rule 22cI)()() and the 

H Proviso to rurejarn(3ntal Rule 22 because, in all these 

aPP214 1 S .  the U IuOI_ erflQjoyeesi,ho have 9ot1hj9her pay on 
pronotion thafl their seniorS, had otfxciated In the 
Pronotiorial post for diffArMnt 

U 	 lo 	ad hoc oromotiQps grahed to thorn 	Thxsa, because 
tha • 	

. t.JeoArtment 	of 	7 elecomrnufljc3tjns ;5 	dvjded 	into 	a 
number 	of 	Circles 	whj.r 	thecountry. 	The 	regular 

0 	
Pr0Qo., froin 	the 	junior. 	 o 	the 

•L 	higher, posts are on the 	 of all Indiaseniorjty. 	The 
H80~dS of Circles have s  however, beendelegated 	for powers 
matrio 	local 	01 	 arranqements 	based 	on 	Circle 
ZenLorty to the higher posts in question aesinst 	short - 

te 	vacancies upto 120 days in the event of te regular 
Par,ølled 	otficers 	not 	being 	available 	in 	that. 	Circle 
Tis pariod of 120 days wag sLseguefltly reyise 	tO 180 wok 

df 	davs.., 	Under 	this 	provision 	forlocal e.officjation, 	the 
-mos4ocia1in the Circle is allowed to hold the 



. 	, 	 .. 	\Qo 	 . 	. 	\\• ¶' 	
k::) 	. 	 • 

- 

charge of the hi:her post. for a limited duralon. 	This 
• 	 is purely' out of adrninjtratjve consideratjons and is 

resrted'to In or&r ,  oideoverth s 	work1 
This ratic'e,wo zre' nrrnedha b 	followed in 

Clrc..les in the Depdrtmert 01 Telecommunicatops since 
1970. 	This ie becau, at time!. it is not possible to 

till up 	1 the Vacrje. 	ir a'pertic'iar"rcle for 
var bus reasons 	ch'j. non-joiin'g by a particular 
persor 	ch.jn poniotjo of $hort-trm' Vacaflcies'arjsjng 

on account of 1eve etc t le submitted before us by 

thO De :*rtrn&n th.3t i'.j not aways ps5 ib1e- to convene 

the rneef]fl ot the detefltalprombtion committee for 

filling up all thc potc which .re only ,  available for 
short Periods ort ar'p11 	India basis because of 

orobjn 	Tr. fill up this gap, Government 

xsuc,j instructioncs truw ti:ie totjme 'to allow local 
ofr1c14L,q a' 1 raflQepnt5 	th 	interest of wok 4 	The 
depzrt,nnt h 	 out that' all the agjeve I' em,IO\'tc 	in 	thc 	'aals 	have lavaiied 	of 	Such 
0 fficl3ting plrIlot40r) 	and when,  such occasion arose in 
tial, r C2 r1e and they wrc eb1s 	The' juniors, 

therfL,pe in each o these 'cases wh6 1  have received a 
/ 	hiiher p 	o n their reIu1a, promotion than" the 'seniors, 

have reejvd thi hher'pa e On'aOufltJf. the 
6PPJICaL.1OnO1the pov1so to' Fundar,,ental' Rule 22 	J 

: 111 	 . 
'•., 

......................... 



% 
E. IIX(A)/66 dated 4th of Februar,1966, 	hasbean issued 

forrernovajoj 	anoalyb 	tepinQ up ot PcLYOI 	a senior 

on 4promption 	drainçi 	lest 	py 	than 	this 	junior.' It 

provida 	aolJuw:' 

• 	 , 	 - 	
' 

• 	

' 	 ".1o) 	Reiovaj of 'anomaly by stepping up 
'óf pay-of. Senior on 	promotion drawing 

1es r' pay 	than 	his 	junior.--(a) 	As 	a •
sult of appljcatjon of 	F.R..22-C.-- 	In 

order 	to 	remove 	the 	anomaly 	of 	a 
,overnmeflt servant promoted or appointed 
to a 	higher 	post 	on 	or 	after .1-4-1961. •••i 	

. 'drawing a ).owe 	-rate-of oay in that post 
than 	another 	Government 	servant 	junior 
to him 	in 	the: lower-grad 

•• 

a 	.promoted 
• 

" 

or 	appoin ted 	subseauently 	t 	another". 
identical' post; 	it has'been.decided that • 

' 
• 	 in 	such 	cases 	the 	pay 	of 	the ' senior ót?ficér ' in 	the 	higher, 	post 	should 	be 

steoi.,ed up tojgure equal to they 
i,ed for) tFie .uni' ottzcer 	in that 

4hih3r bOSt 	The stepping un should be 
dne 	with 	efteat 	frorn 	the 	date 	of 
oroiiiotjon 	or 'aphointrnent 	of 	the 	4unior ' 	 - 

- 	 and 	- 'Je 	subject 	to 	the ' 

fl1T1y- -----  

(a) 	•Bcth 	the 	junior 	and 	senicr 
I' 

officers:5houldb1ong 	to the 
• • 	 ' 	 ' 	

' 	 arne 	cadre 	and 	the 	pos: rs 	in 
wR"ih they haye been Øromoted ••)• 
or 	apodinted 	shouid 	' be 

:identical 	and 	in 	the 	"same 
cadre, 

• 	(b) 	The sdaj.a of 'pay of 'the 'lpwer 
and.hjier,postsinwhióh they 
are 	ertItled 	to-draw' 	pay 

, 

TI 
 

should be identical, 
 

(C) 	tho anomaly should be diraótl Y j • 	as a. ' 	 • • 	

"' of F.R.22-C. 	For.. example, 	if •. 
even 	* a 	lowerpc'5t 	the 
iunior off1cer draws from Vime. 

-"' 	
•-,. 	 : 	 ' 	 ' •- 

- 	 •.'' 	 ' 

I •• 	 I 	 ' 	 • 	 -. 

' 

, 

' 

• • , •'• •• 

I 

iII 	it'?. 

Accorthng to the.399'rievej employees, ts has r.3,lted 

4 	In an ' anomaly. Government (r.d2r bran. r- r,;i P. 1 
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than the semaor byvi.r •t '' 	. 

ei rart ot 	 , 
tI* 	,)vaT15tr" 	fi 	

I t 
ha I:t iiVd 

tn seios officer 	- 	 , •1 	
'4 	 yn J 	i, 	 lI.)1U 	qU,) 

.fl 
iht- ON Qtth 
r 	 Jthe 

a1'c 	 bc iSUd unsr 
T'ha ne<t 	.rcrernant ofth8t 

t 	 •.t1' 	Cffgr1c. wi 	b, • drawn 	on 	' 
— 	cLrv.kl1l(1 	'i:,bei , 	).q a 	ua2.ifyxra • 

oflh.(the? 	3 0 —j;--g_ 

- 	
-.- .;... 	 . 

r 	 /'ç 	
•I 

 
. 	

—--P.- 

4 As it 1; OrdLI 	tzsc1fstte 	thstpg,up is sub)ect tgk'q

thr 
in 	

3!I4'1 

(1)8oththo 3Ufp.or,and the senior '.--- 	
•Y 	? 	•. 	

. 	j,.. 	 •• 	,_ 	... 
 I 	

! 	
LU$ 	j r 	 I olt9j! 	

ri,, 
r. 4 	 & 	V 	 I 	

'I- t 	 I 	3 	•, 

which they 	 identical sand i ii 
44 the 	çdrc, (tMs1 	Qjpy4cf the lQwCr, 8nd r) 	•J L. 	• 	 . hhr ots 	IciIUd'bc3 idantical 	 anomaly should 	3  7 L 

h thraLtiy a 	r'zuju o1 thal,i9pn ondacnental 
('j 	*1f uL 	•'c' 	h i 	nLJ yn.a'nt 	
RuIfl(a)(i).. W*t 

Crrr'( ih 'th 	tcond 	FTt diff,tenc, 	

I 	i t Ip av çt 	4 iuflior\and 	eeior in ths.i cases. b.i r 

	

i flOL a reuit. 'ot the ap1icat)on of4Fundamenca1 Ru1a 	, 

	

\') 	 )(i) 	The hicmer oay reeivad by 8 ,unior ii 011 p 41, 4 	 LT 
acQ ount . Ot h 'htear1roff . ciat . o i, thehi her - post 

	

because or loc1 offici'atingrpmptipn which h 	ot 

theiat, Becayof' 1tha proviQ)to Rule 22 ho may thsve U rrr 	c 
- - 	. 	- 	 r'i 

1nLLJ 	-' 	 ce  which h' 1 pron,ctedoncacunt of'his pastsevce and ' 

-. 	
10 

—. 	. 	
/ 

¶1 
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rr 	

1 	
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r / 	also his Prev0 	py 
in the Pr Oton 	post h 	 7 

	

-. 	. 
taken irit. ac)uflt 

lfl fijg hS.:PaY (Qfl Promotj0 	It 

' 	 . 	

Hi 	. TI,4. 

Is these two 
ractors 

Wh1chjve lrcreaseth pay of 
the 

The Of n Ce M m"(10ran
4  n 	 11.197 Gävernm t of 

• 	

- 	 ... 

Idia 	

set .oU .1. 	

; 

the 	
rfoi3 instance 	hre Ste 	

of pY annot ba 
r 	

...,1 

JV8, Inter aba, tfl 	fol1owg 

L 	•. 	 I 
I: 	I 	

to the, nCL 	9f the; department with a 

i n  

	

for tepr)p up at 	
ar 

,r H 	 l 

 "(a) Wtr, a SWjr proceeds on1 'I. 	
Leave J.  

Dost 	 which results in 

	

poflefljt 	bf 	.ete; 	O Zflremnt 	
the 	lower.  

cons UenLy he starts.drawlflQ4 pay than 	jLnj o 	
l4

r 'In the l • 	 ltj 	
He,, therefore 

ower 

iYronlotjon 
Oven 	

Pay- 	Parity 	on though !hei may' 4 be fle 'ear'r 	o• the 	higher grajo. 

(b) If 	a 	
senior . fore Ocs refuses proati0 	
leang to hi5 	UfliOr beirq Drmot/app 	

to 1 the - 

	

ihigrier 	
Junior draws 	 I 	

6' 

t1iher pay th 	Lhe snio, 	The))

4. 

senior -my be'on.pt,tti 	
while1 	

:. 

	

ororilotion
Ufl1or 	\'aj,is 	of 	the. -'aa • ho1 • 	

•1 
in th 	cadre. 

	

•jp . 
	aWflt' I 
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If a SCfljor 1Mrc. #L.. 

Later 	L.ridfl 	th' 
"a 	ri .41er 	post 

''tSoevr . 	•or 
d 	

seasons 
less 	4L  whereby 

pay 	Ut') such tile 	junior 	n cas 
Steppj cannot ,. claim 

i, V 1  

• • 	• 	$ 	. 
t 

I 	S 	•Ig • ,  
. ..,.,. 

,.( 	• . 4  

I • • • 
I .  

S. 	

cJ Th 	a 	 othsr instances 
cit0d in thp !lamorandum 

The Memorandum makes it clear that in 
SUCh 'Instances a )Uflor dr.sMi 	more 	than his 3enor 

constitLite 
and; therefore ste.ppjr1g0f pay. 

	

will not be 	
Theincreasepad by 

•1/fTrerIirerjyj. 	

higher..p08t for periods earlier V. 	
is nt 	 nomit 	does not 

cri Lar ion for StOprlc, 
up o pay. 

ri 	ern?rjeved emci1oye 	hvecQteflded 	with some 

	

tha t lOC*J.r1j 	

a Ci r ole h ve 

	

t o Off4c e in t h ro1 j 	SUCh chance of fl ion 

	

,arlses 	
different Circle. 	They have 

Ii I SUbuib ted that since there is an All India sniority for 

recJur promotions this All Indian 8$fllority must 

prevail even whfle vnakinp 19ci 

	

4 	
I 	4 Wth 	any Circle. 	Thu 	utLo 	is basioaliy of 

	

I 	I 	
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t7,  

adniiit.raLi.v 	e 	111. 	dIftICult.V 	thL 	the 

adr.initr8I.iprt may face if evon shc- term ......i. .?4•/€l 

to be fili ed or' t h& 	 ci All Lr,ia siiiity by 

caUihc a prson viO rnw be 	at.ioned in a di fferont 

Cjrc€ iri a rcicjr, reuicte frori the region whare the 

vacncv ari?e. an that to for a short duratior. 	This 

i 	eE.'t. 	t' 	r,,t;ter of 	cftninis.t.ratiVt pcd icy. BLt th  

or) , 	t, f c.tLon for 10c2.1. proIOt i ri S 	.hCr 

dur i4 t'. r.r. zt!c:h vaci;cy s of a lor;ci dLrat ion tl ,,ere is . 

no 3d1,Lnit.r at.ive ren 1- cir not foUowing thi all India 

seniority. Mt. of th* grievaflS of the emoloyacs vi1l 

be rnt if orop.r ncrrns are laid down for making local 
• 1 

o f t.ic, in I i nci pr.,r,nl j 	. One thinti, however 	is c) ear. 

Nr t.hi erdority nor the regular promotion of thee 

e(nrOyc3 	i i.. 	affcted 	by 	5hoffcat1ngiOCai 

arrarcennt.. .TheinployevOh 	 ' 

t 

22 

The ernp1oyes in question are, that efore,

dan 

eQr.tt 1 ad to h'ive their pdY stepped up under the  

cvernIrieiit Order. hc , se'th.fffirpje in th'3 pa, 

by thcni andthe h3.ghur pa'draWfl bytheir jun2.ors i

a a reuit o1 any anomt1v: nor 	esul t. of 

777 
(a aor1icat ion of pundanifltmV Rule 2201))(1) 

I4 
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