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resent: The Hon'ble Shri K.V.Sachidanandan 
hce-Chairman. 

This Contempt Petition has been 

'f lied for non-compliance of the 

larder of the Tribunal dated 1.6.2005 

passed in O.A.17/2004 wherein this 
fribunal had specifieaUy directed the .H 

1espondents as under: - 

"The enquiry proceedings will have 
to be completed thereafter within a 
period of three months from the 
date of service of the memo of 
charges and the statement of 
imputatIon receipt of the order. 
Learned counsel for the applicant 
Ms.B.Devi, 	submits 	that 	the 
applicant will participate in the 
enquiry without fail 	This is 
recorded. If the applicant absents 
himself on the date of enquiry to 
be fixed by the Enquiry Officer : 
without sufficient cause, certainly 
the respondents are free to proceed 
with the matter. The question of 
re-instatement of the applicant as 
a result of this only will be 
considered by the 
appointing/Disciplinary 	authority ~. independently. "  
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Contd 
219.2006 The applicant thereafter taken the 

matter before the Honble Gauhati High 

Court in W. P. (C) No. 866 of 2005 wherein 

the High Court had observed and directed 
as follows - 

We have heard the learned 
counsel for the parties and also 
perused the materials available on 
records including the affidavit-in-
opposition. In the affidavit-in-
opposition, no justification 
whatsoever has been shQwn by the 

•  Department as to why the petitioner 
has not been re-instated in spite 
of his termination order having 
been set aside by the Tribunal vide 
judgment and order passed in 0A. 
No.17 of 2004 dated 1.6.2005. The 

• 	re-instatement of an employee is a 
• 	natural consequence of setting 

• 	 aside 	an 	illegal 	order 	of 
termination, 	more particularly, 

• 	when further inquiry has been • 	directed without re-instating the 
petitioner, the relationship 
between the master and the servant 
might not be there and legal 
fiction in that event would arise. 

In view of the above 
discussion., we accordingly, allow 
this petition directing the 
respondent authorities to re-
instate the petitioner in his 
original post within a period of30 
days and deal, with him in 
accordance with law." 

•Mr.N.T.Sirigh, learned ounsel for 

• the applicant submits that, now pthe 

grievance, of the applicant is that 

though he as re-instated: in:service as 

per the thrctIon, the ¶ :enquiry 

proceedings. which was directed 'to be 

completed within: three months by -  this 

Tribunal is not completed as yet despite 

• his 	request. . Hence this content 

petition is moved.. 
I 

Considering all - the aspects I 

direct the. Registry to issue contet 

notice to rd coritemner/respondent in 

this C. P. , to show cause as to why 

c'ontempt proceeding .under Contempt of 

Cortd 
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Courts Act shall not be initiated 

against him on the basis of the 

statements made in this C.P. suppdrted 

by other documents and the submissions 

made by the counsel for the applicant. 

Post on 	07 .11.2006. The personal 

appearances of the alleged contemnars 

are dispensed with for the time being. 

Vice-Chairman 

/VOhCQ 	 Xve,A 
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3r 	R'isic_ 2. 

7#11*064 	C.unset for the alleged c.nt*flerS 

has sumittM that substantial c.mlianae 

has already been g•fl5 The applican t has 

alra&y been rejnstate. P.st k*k Pest 

the matter on 

Vice-Cha irman 

In 	 I 

07.12.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice - Chairman. 

Learned 	Counsel 	for 	the 

Respondents r is not present and 

sought further time to file reply statement. 

Post on 13.12.2006. 

lvz, -\- 4AQ k- 	/ 	/ 

	 Vice-- Chairm an 

e. 

	

	Counsel for the resp.ndenta 

want further one week time to file 

reply statneflt. Pest tM matter on 

2S.i2..5. 
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C.P. 26/06 

20.12.06 	Counsel for the applicant submitted • 

that he has received a copy of the reply ,  

affidavit and he would 1ie to file 

reply affidavit. 

Post on 24..1.07 •f or 	order. 

vice-.Chairman 

pg 

24.01.07 	Mr. G. Baisliya, Sr. C.G.S.C.' has 

& 
submitted that the applicant has already 

been re-instated in sce. Counsel for 

N 	. the applicant prays for further two weeks 

thae tget instructions as to whether High 

-. 	 S  

Court's order complied with or not. 
• 

+ Post the mattet on 13 2 07 
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11207 	When the inatter 	came up for 

hearing 	the 	learned 	counseI7 for 	the 
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applicant. has sithmitted that. the re.bef has 

been granted to the applicant and also 

reinstated the applicant. Therefore he does 

not want to press the contempt petition. 

Accordingly, C.P. is dismissed as not 

pressed.. However, if the applicant is still 

aggrieved, liberty is given to the applicant 

to ifie i:resb application in appropriate 

forum. 
- 
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Vice-Chaitman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL c;L~~ 

(flJ \JT  AR ATI B ENCH 

Contempt Petition (Civil) No. 2006 

In the matter of: 

A. contenipt petition uader Section. It 

arid 1:2 of the Contempt of Courtskct, 

.1971. read with Rule 7(l) of the Central 

Administrative Tribunal (Contenipt of 

Courts). Rules, 1992 for initiating 

contenipt of col4rt proceeding against. 

• 	 the below naraed respondent for tlieii: 
• 	 willful, and deliberate disobediencei 

tion-coiupliauce of this Ron' ble 
• 

	

	 Tribunal's order dated 16-2005 passed 

iiiOriginal kpplication No. 17 of 2004 

• 

	

	 and punish. the . contemners/respondents 

accordingly. 

AND 

In the matter of: 

Sb. Kk Jibon SingJi 

Son ofLt Kb. Achou Singh 

Village Jreng bam P.O. Nambo] 

District Bishnupnr, Manipur State. 

Petitioner 

S 

KA' 
S 
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- Versus - 

1. 	Smi. JyotshnaDiesli, Secretary 

(Post) to the Government of 
• 	 . 	 ' lpdia, Director General of Posts, 

	

• 	 Dak Bhawan.., New 'Delhi 

110001 

2, 	Shii SK. Das, the then Chief 

• 	 Post Master General, NE. 

Circle,S1i1lon,-793OOi. 

1 )alIi P. Gopiiiath, Chief Post 

Master GeneraL N.E. Circle, 

Shillon 789001 

• 	 .4.. 	Shri Lalh.ulna, Post Master 

General, N.E. Circle, Shillon, * 

	

• 	
. 	.789001 	

. 

51 	Shii kbhinav Salia, Director., 

Postal Service (RQ), NE. Circle, 

Shilloug, - 789001, 	(Thea 

Direr 	in-charge, 	Postal 
• : 	 • . 	. 	Service, Manipur upto 25-06- 

2006) 
• 	 . 	. 	. 	

6. /Shri. Ajesii t)ubey, Director, 

/ Postal Services Manipur, Tiupital. 

/ 	795001 

Contemners/Responderits 

The inimble application of the above 

named petitioner. 
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Facts of the case: 
1. 	That the instant contenut petilina has beeii.liled by the 

petitioner for initialing, contempt of Court proceeding against the 

conteniaors/respandents for theirwillful and deliberate. 

disobedienee/iiôn-coiupliance of this Hon' blë Tribunal's order 

dated t-6-005 paised in Original Application No. 17 of 2004. 

2.. 	That., the petitioner had filed the original application being, 	- 

Original Application. No. 17 of 2004 before this Hon'bie 

Tribunal assailing the impugned order dated 1 14 -2002 issued by 

the Director of Postal Services.. Manipur under memo No. B-

2/Kh. Jibon Singh whereby the petitioner was condemned by 

inposing the highest pnah.y of removal from service and this 

Hon'b[e Tribunal after hearing the parties, vide order dated 1-6-

1005 was pleased to set aside the said inipugned order. 

3 	That this Hon'bie Tribunal vide order dated 1-6-2005 

tpassed in Original Application No 17 of 2004 specifically 

directed the respondent authority that ".. The applicant (the 

petitioner in this instant petition) must be furnished with the 

trieniotanduiu of charges and the statement of iniputation within 

one month.. The enquiry proceedings will have 10 he completed . 

thereafter within, a period of three months froni the date of service 

of memo of charges and the statement of imputation, receipt (sic) 

of the order". This Hoifble Tribunal, further observed that 

The question of re-instatement of the. applicant (the petitioner in 

this instant petikon) as a result of this only will be considered- by 

the appoin 	DiscipUiiar authority independently" 

S 
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k copy of the order dated 1-6-2005 

pased by this Haa'b]e Tribuunl in. 

Original Application No. 17 of 2005 is 

annexed hereto and marked as 

Aimexure-A. 

4. 	That being paitiallyggrieyedby the said order dated 1-6- 

2005 passed by ths Hon'ble Tribunal in Original Application No 

] 7 of 2005 for refusing to direct the respondent authoiit.y to re-

instate the petitioner/applicant in service even after setting aside 

the impugned order of rem oval from service, the latter preferred 

a writ proceeding before the Hoifble Gauhati High Court at 

Jniplial Benc.h vide W-(C) No. 866 of 2005; The Hoifhle 

Gaithati High Court after hearing the paifie.s while upholding 

this Hon'ble TiihunaPs order da1ed 1-6-2005 passed in Original 

Application NoJ 7 of 2005 setting aside impugned order of 

temi nation from service of the petitioner fwther held as 

unjustified for not directing to re-instate the petitioner in iiispite 

his termination order having been set aside by this Honhle 

Tribunal, and, hence, directed the respondent authoiities to re-

instate the applicanlipetitionerin service vide order dated 10-I1-

2005 on the ground that . The re-instatement of an employee is 

a natural consequence of setting aside an illegal order of 

termination, more particularly, when further inquiiy has been 

directed without re-instating the petitioner (the petitioner of this 

instant, petition) the relationship bitween the master and the 

servant might not be there and legal fiction in that event woi.1d 

aris& and in pursuant to the said order of the H onrbl e  High 

A-' 
4. 

I 

I 
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• Court, the petitioner of this instant petition was re-instated in 

service 

Ti is submitted here that in view of the said order dated 10-

1.1-2005 passed by the H.onb1e ati High Court, Imuphal B euch. in 
Wii(C) No 866 of 2005 being confined to the question of re-

tustatement of the petitioner in service after the 5  impugned order 

of termination, being, set aside and other aspects of the said order 

of this Hon'ble Tribunal having not challenged, the said order of 

this Hon'ble Tribunal dated 1-6-2005 passed in Original 

Application No 17 of 2005 holds force, . save and except 

i:egarding question of re-instatement of the petitioner in sevice 

and therefore willful and deliberate violationfdisol)edjeflce and/or 

nou-coiiii;liánce of the said order of this HonbIe Tribunal render 

the respondents liable to be prosecuted for contempt of this 
S 	 I 
Hoifble Tribunal 	 V 

A. copy of the order-dated 1041-2005 

passed by, the Honble Gauhati High 

Court hW)h.al Bench in W..R(C No 

866 of 2005 is annexed hereto and 

marked as Aiuiexure-B. 

5. 	That the petitioner states that in. pursuant to the direction 

g,iv&n by this Hou'ble Tribunal in. its order dated 1-6-2005 in 

O.k No.1.7 of 2005, the respondent authority were to complete 

the. enquiry proceedings within three months front date 'of 

service of iuemo of charges. The respondent authority though 

proceeded with the said enquiry, has not yet completed the samue 

I 

flZ 

0 
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in total viow.1-on of the directinn given by this Hon'ble Tdbuual 

in 110 uneertain terms. 
S 

That, the petitioner states that your petitioner had fully 

paiticipate4 in the said encuiry proceedings nd it is reliabiy 

learnt that no charges were piEoved against the petitioner. The 

authorities hive completed the said proceeding aitd they have 

not yet disposed of the said enquiry even after three niouths as. 

directed by this F[on'ble Ti:ibunal has passed long back. The 

petitioner submits that the respondents are using the . purported 

euquiry against the petitioner as pressure tactic to bully him 

down for extraneous consideratiorL 

Thai, due to the said enquiry having not yet disposed of 

albeit proceedings been completed and conseq (ueutly disobeying 

of the otdet of this Hoa'ble Tribunal the respondents have 

commuitted grave illegality needless to say, mental anxiety, and 

trauma to 
.
.the petitioner apart from undermining the Hon'ble 

Tribunal in the eyes of general puhlic. 

8.. 	That, your petitioner states that there is ostensibly no way 

that the respoudnts are willing, to dispose of the purported 

eiuiuiry in the inm'iediate future, as extraneous consideration is 

apparent for such action on the part of the respondents and 

unless this T{on'ble Tribunal intervene by initiating contempt 

proceedings against the respondents, the petitioner shall 

continue to sitifer irreçarable loss and j,ustice shall fail to  

prevail. 

U 
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That, this petition has been filed within, the stiulaled tinie 

as prescribed under Contetwt of Courts kct, 1971 read with the 

Central kduiiuisttative Tribunal (Contempt of Courts) Rules, 

1992 

That., this petition has been bonalicle and for interest of 

Sustice, 

hi the premises aforesaid, it is most humbly prayed that 

this T.{ou'ble Tribunal may admit this petthon issue notice for 

initiating contempt proceedings a,ainst the respondents for 

willfu.l disobedience of order dated 1-6-2005 passed by this 

Hon'ble Tribunal in Original kpplication No., 17 of 2005 and 

upon hearing the parties punish the respondents for contempt of 

court for reasons as aforesaid and/or pass any such order/orders 

as this Hoifble Tribunal deem lit and p-roper. 

And for this act of kindness the petitioner as i11 duty 

bo,urd shall ever pray. 

Applicant. 

S 

S 
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DRAFT CHARGE 

This Contempt Petition arises out of willful deliberate violation of Judgment 

and Order dated 01-06-2005 passed in O.A. No.17 of 2004 by. Smt. Jyotshna 

Diesh, Secretary (Post) to the Government of India, Director General pf Posts, 

Dak Bhaban, New Delhi 410001, Shri S.KDas, the then Chief Post Master General, 

N.E. Circle, Shillong, Smti. P.Gopinath, Chief Post Master General, N.E. Circle, 

Shillong, Shri Laihulna, Post Master General, N.E. Circle, Shillong, Shri Abhinav 

Salia, Director Postal Service (HQ) N.E. Circle, Shillong (Then Director in-Charge, 

Postal Service, Manipur upto 25-06-06), Shri Ajesh Dubey, Director, Postal Service, 

Manipur, Imphal. The order passed by this Hon'ble Tribunal was duly communicated 

to them and received by them ag well and deliberately and willfully has flouted 

the order. Hence may be punished under the Contempt of Court Act as well as 

under the provision of Article 215 of the Constitiution of India. 

. 

S 

S 
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AFFIDAV1T 

1, Kb Jibon Sinhg, aged 43 years, Son of Late Kb,. Achou Sining of 

lrengbam Awang Mamang Keikal, P.O. & P.S- Nambol District, 

Bishnupur 1  Manipur, do hereby solemnly affirm and swear as follows: 

That, I am the petitioner in the contempt petition and as such, I am 

fully acquainted with the facts and circumstances of the case. 

. 	That the statements made in this affidavit and those made in 

the paragraph Nos 1,2,5,6,8. and 9 of this petition are true to my 

knowledge and those made in paragraphs 3and 4 are matter of records 

are true to my information as derived therefrom which I believe to be true 

and rest are my humble submission before this Hon'ble Court. 

And 1 sign this affidavit on this the IVI day of September 2006 at 

Guwahati 

Identified by 

A-9vo 

tEPONENT 
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VERIFICATION 

Verified today at lntphal this 	tit day of ku,ust, 2006 

that the contents of the above application front para 1. to are all 

true and coiiect to the best of my knowiedg,e and belief and the 

submissions on le,a1. points ai:e based on the ieg,al advice 

rendered to tue. by niy counsel which I verily believe to be true 

an correct. 

APPLICANT 

it 

I 

I 
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CENTRAl ADMINISTRATIVE TRiBUNAL, GUWAFIA'II LitiNuli. 

Original Appliation No. 17 pf 2004. 

• Date of Order: This, the 10 Day of June, 2005. 

1'F11! HONBi1 MR.] US t i 1ICi 0. SIVAIA]AN ,  V1CI CI IAI RMAN. 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sh.Kh.JibonSing 
S/o Lt. Kh. Achou Siugh 
Viii: Irengbom, P.O. Nambol 
Dist Bishnupur, Manipur. 	 Applicant. 

*r By Advoct S/Shri S Sarrna, U K Nair & B Devi 

- Versus- 

The Union of India 
Represented by Secretary 
to the Government of India 
Ministry of Communication 
DakBhawan 
iew Delhi-i. 

The Post Master General 
/ cpi. North-Eastern Circle 

'/ 	 Q 	Shillong - 793 001 

( 	 Mehalaya. 

3 / qi e  Director 
Postal Services 
Manipur, Imphal - 795 001. 	 .1 . Respondents. 

By Mr. A. K. Chaudhuri, MdI.C.G.S.C. 

0 R 1) E R (ORAL) 

SIVARAIAN,I.(V.C.: 

The applicant was originally appointed as Postal Assistant under 

the respondents on 30.9.1984. He was later on promoted to the post 

Cal  of Sub-Divisional inspector w.e.f. 21.7.1998. He also worked as LG PA 

at imphal H.O. While working as such the applicant was on leave from 

July, 2001. He continued on leave upto October, 2001. While so 
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respondents 	initiated 	disciplinary 	action 	against 	the 	applicant 	on 

6.8.2001. The Enquiry Officer and Presenting Officer were appointed. 

The notice regarding the enquiry was issued to the delinquent official. 

1-lowever, it count; not be served on the delinquent either for the 

reason that he did accept it or for the reason that his house was 

closed. The enquiry was concluded ex-parte and 	the Disciplinary 

Authcrity has passed the impugned order dated 11.4.2002 (Ahnexure- 

1) 	imposing 	the penalty of removal from 	service. Alleging gross 

procedural 	irreg ularities 	the 	applicant 	filed 	appeal 	(Annexure-2) 

before the second repoiideflt The same happe;ied to be dismissed by 

order dated 3.2.2003 (Annexure-3). The applicant challenges the said 

two orders in this OrigInal Application. 

2. 	We have heard Ms. B. Dcvi, learned counsel for the applicant 

and 	also 	Mr. 	A. 	K. 	Chaudhuri, 	learned 	Add!. 	C.G.S.C. 	for 	the 

\ \flIt J  '' 	spondents 	As already stated the applicant Was on leave w e C 

25 	2001 till 20 11 2001 	It is the case of the iespondents that the 

leave for 	the 	period 	from 	21.9.2001 •to 	20.10.2001 	and 	from 

2110.2001 to 20.11.2001 was not granted since the applicant did not 

produce 	medical 	certificate. 	The 	respondents 	had 	attempted 	to 

comply with the provisions of Rule 14 of the CCS (CCA) Rules, 1965 

by sending registered notice to the applicant in the address furnished 

by the applicant. It is stated in the written statement that one of the 

notices, sent by registered post was returned with the endorsement 

"refused". Aimother notice sent was returned with the remark "door 

closed". it is admitted fact that the applicant made a request dated 

1:0 defer the enquiry 
29.11.2001 to which date the enquiry was posted 

he returns from leave. No orders have been passed on the said till 

request. 	The 	Enquiry 	Officer 	proceeded 	with 	the 	enquiry 	and 
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Disciplinary AuthoritY on the basis of th enquiry report had.paSseCl 

the 	ugiied 
order dated 11.4.002. In the written statement filed by 

• 	the repdéñtS it is stated that the request for deferment of the 

p r oceedirgS was not granted for the reason that Lhe respondents have 

not sanctioned the 'eave applied for by the applicants 

3. 	
Thu i is clear that the enquiry and the impugned orders 

happened 
tobe passed ex-parte arid without hearing the applicant. 

. 	' •I •  Though the applicant had narrated the procedural irregularities in the 

disciplinary proceedings in the appeal memorandum all those were 

rejected by the Appellate Authority stating that the applicant was very 

much aware of the enquiry proceedings and that the had willfully 

refrained from participating in the enquiry proceedings. The Appellate 

Authority had clearly noted in the appellate order that "it is also a fact 

that the' a0pellanL had sent through a messenger, a request to the 

Incluiry Officer for postpOnemeIt of the oral inquiry till his return 

from leave." Tha Appellate Authority has relied on this to state that 

the charged officials had been aware of the Rule 14 enquiry 

joceedings but had chosen not to appear, personally in the oral 

i enuiry The Appellale Authority had endorsed the views of the 

pisiphinaLY Authot thy and i ejected the appeal 

4. 	On a consideration of the facts and circumstances of the case 

we are of the view that an opportunitY has to be given to the applicant 

to defend his case in the dkcipliiulrY .enquiry. It is true that the 

respondents sought to comply with the procedural provisions 

contained in Rule 14 of the Rules by sending registered notices and by 

11 
an d delivery. Though notices were not received by the applicaflt 

coming to know of the enquiry proceedings commenced dudng the 

period of leave, lie had sent Ii is b roth er to watch the p
roceedings and 

0 
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1 
it is on getting information regasding the next posting date, i.e. 

29.11.2001 since he was on leave he sent a request dated 29.11.2001 
. •\ 

o the Enquiry Officer through ,his brother seeking for deferring' the 

departmefltal proceedings,r,t,illi, he resumes duty after leave If, as a 

matter of fact, the Enquiry Officer was not inclined to grait the 

request, he should have set.out the reasons for rejecl:ing the request; 

by passing an o-der and should have communicated to the applicant 

through his brother who was before the Enquiry Officer. This could 

have been done by the Enquiry Officer since this request was brought 

by the brother of the applicant on the date fixed for enquiry. IC an 

order was passed rejecting the request, the same could have been 

on th brother, of the applicant so that the applicant would 

vi )4haV lçnown about the tejection In this case no such ordeis have been 

pass& d on the said i equest This, according to u ts, has esulted in 

faihire of justice. Though the action of the applicant in not 

participating in the enquiry even after coining to know about the 

pending proceedings against him cannot be fully justified the acliun 

of the respoiidents in not cpnsidering the request for deferment of the 

proceeding and in proceeding with the enquiry also cannot be 

justified. Taking into account thO fact that the applicant had been 

condemned unheard as slated above, we are of the view that an 

forded to the applicant before imposing ouy opportunity must be af  

penally for the alleged i;iidUCt. 
We make it clear that this 

indulgence of us may not he understood as justifyi the conduct of 

the applicant. For the limited purpose we set aside the impugned 

orders dated 11.4.2002 (Annexurc-i) and 3.2.2003 (Auuexure-3) and 

direct the third respondent to conduct a fresh enquiry against the 

applicant as contemplated under the Rules. The applicant must be 
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furnished with. the memorandum of charges and the statement: of 
	

. S  

imputation within one illoilth.enqt1irY proceedings will have to be 

completed thereafter within a period of three moulli from the dale of 

servtce or the memo of charges and the statement of imputatiOn 

1OC:I) I. of the order. Learned counsel br the flj) phean I Mt;. B. i)vi 

submits that the applicant will participate n the enquiry without fail. 

This is recordq. If the applicant absents himself on the date of 

enquiry to be fixed by the iu(luiry OfFicer withiuul 
1 

1 S1111i( ielit tiuiSC, 

cer.tainly the respondents are free to proceed with the mailer. The 

question of ieinstatementof the applicant as a result of this only will 

be considered by Ilie appoinhing/DiSciPliIim'Y authority independently. 

The Original Application is disposed of as 	y__ c 	 -- 

- 	

.,.-- ......- 
	 sd/ V1C 	AIRMAN  

5d1' r1LMBEJ (A) 
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.t1t.tef apUcatl)fl fl( 	 1F 1( 	 f)atr Of dCUVO(% of (ho 	t)'to Oil which 	)f 	(O of nkiq oV.r tho 
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25 NOV 1fl) 	2 	JUV 	 -- . 	XVIP,`
S  

• 	 IN THE (UHkti.HI1iH COURT 

( The High Court Of Assam, Negaland, .MeghalAya, 
ManipuL', Tripura, Mizorc1f & Arunechel. Pr0deh ) 

/ 

74 NO\J 2010t 	 r 	 . 

S]ui Kh.'Jibofl Singh, aged about. 42 

yt.at old, S/C) I ik Kh Aulion Singli 

if 1riigbain /wang Matiiang 1.,cIkai, 

P0. & P. S. Nainbol Ditricf., 

Bihji1Sir, Man ipur St ate. 

h 	 ., 	
.,. Pet ihcnlLl 

-Vei:sus- 

],'.he Union of India. J.epJcsente(l by 
• 	ScCreta1yt) the (çvcinincnl of India, 

of (2.niu niuncut iou, 

BhawaiiNcwDdhiiJ. 

2 . . Ilie Post.  M atcu 	Uciicjul, N )d it-. 

.;Ettti'jj :Ci1 .()1c, 	. S1611ong-793001, 

3. , 	The Director Pol.aI Service, lvi am put 

• 	Stale. 

RcpuuII;f1k. 

• 	.• 	•. 

4cc!.cfan Rcjrfs1rarl 
Can icti IJj ,n 

hjophal J.Scn(:ha (Manipur). 

BET 
TI-IC HUN'BLE riR. 

THE H0NL3LE II 

ror the Petitioner 

For the Respondents 

Date of order 

£JRE 
JUSTICE H.N. SiRi 
. JUSTICE A.E3.PiL 

[ir, H.A.Paonam, id. Idvocto. 
S 

: Mr.N.Ibotombi, id. CGSC Q  

10-11-2005. 

t:/ 	-.---- 
	 Con td.. 	 Fil 

I 	- 
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R D E R 

Heard kr.' Paonm,learned couiisel for the 

petitioner and Mr.. N.Ibotombim,learflCl CGSC for the 

respondents 

The short question that arises 'for decision 

in this writ petition is. whether the CAT was justified in 

not re-instating the petitioner after setting aside the 

order of termination which was found to be illegal, 
improper and violative of the principles of natural 

justice. The further question that arises for 

ponsideratlon is that whether the respondent 

authorities are authorized by law to continue the 

proceedings witlout first re-instating the petitioner. 

We have herd the learned counsel for the 

parties an1 also perused the materials available on 

recOrds inlucIing.the afida\it in —opposition. In the 

affidavit inoppositiOn, no justification whatsoever has 
1 . 4 

\, 
,"\ 

	

	
been shown hby the Department as to why the 

petitioner has not beep re-instated in spite of his 

\, 
termination order haviig been set: aside by the 

Tribunal vicle judgment nd order passed in OA No.17 

of 2004 dated 1.6.2005. The re-instatment of an 

employee is a natural consequence of ,  setting aside an 

illegal order of, termipaipn,, more particilarly, when 

fuither inquiry has been diiected without re-instating 

the petitioner,:he'relat0fl5P . between the master 

and the sérvantrnightJiOt bethere and legal fiction in 

that event wcul1 arise. 

in .view of the above discussion, WC 

accordingly, 	allow 	this 	petition 	directing 	the 

respondent authorities to re -insta tetl2titb 01 JI_ 

his orlglnajJ?Pst within a period of 30 days and deal 

w'lthiiiTh in a 

Sd/- A.8.PAL9 	 'd/- H.N.sAFMJ, 

	

Judge 	
Judge 

. 

Signature of copyist-: 

.. 

(M. pHIYi KUNO S1NUH) 

(T.TWI1D 0 B A/ikT1fl C(PY I 

çfl jtrat - 

Ght1 Ii ~ ' 
Aut3QfiSC4 u}cr 	tP 	Art. 

ôfIS7Z 

c... 
- IL1 

2 . / I  / 

Re8d by 

Compered by 
. 
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TN THE CETA1_ADM1NISTPAT1VE14JBUNAL 	 j 
I- 	 _ 

GUWAHATI BENCH, GUWAHATI 

Contempt Petition (Civil)No.26 of 2006 

O.A.. NO.17 of 2004 

K.l.Singh 

*. - . - .. Petitioner. 

-vs- 

Union of India & Others 

- - - . .... .Rpondersts 

AFFIDAVIT ON BEHALF OF REPONDENTS NO.3 TO THE CONTEMPT 

PETITION (CIVIL) NO.. 26 OF 20061W O..A.NO. 17 OF 2004. 

I, 

of S(i .S J<. 	(O2i'V.._ aged 	about 	-years 

resident of 	 . '. within 

the district of : 	 do hereby solemnly affirm 

and state as follows.. 

1 	That I am the authorised officer in the instant 

affidavit and I am well acquainted with facts and cir-

cumstances of the case. 

2.. 	That with regards to the paragraph 1 of the con- 

tempt petition the respondent begs to state that the 

order of the Honble CAT, Guwahati dated 01.6.2005 9  in 

O.A. No.17 of 2005 is already implemented and there is 

no contempt at all, as detailed hereunder. The imlemen 

tation of the order was delayed for sometimes as the 

petitioner filed Writ Petition in the Honble High 

Contd.... p/ S 
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Court., Imphal Bench, vide WP(C) No. .866 of 2005 5  against 

the :impugned order of the Hon'ble CAT, Guwahati and thus 

the matter was remaining sub-judicial wtdle the WP was 

pending in the Honble High Court. 

3.. 	That with regard to the statements made in the 

paragraph no.2 of the contempt petition. The Respondent 

	

• 	begs to state that, the order of the then Director 

	

• 	Postal Services 5  Manipur, vide Memo. No. B-2/Kh. . . Jibon 

Singh, dated 11.4.2002, whereby the petitioner was 

awarded the penalty of removal from service, is already 

- cancelled in compliance to the order of the Hon'ble CAT, 

Guwahati dated 01.6.05 in O.A.No. 177 of 2005 and the 

petitioner-  is reinstated in service on 14.11.2005. 

4. 	That with regard to the statement made in the 

paragraph 3 of the contempt petition the respondent begs 

to state that, the order of the Hon'ble CAT, 6uwahati, 

dated 01.6.2005., was rece.ived by the respondent authori-

ty on 21.6.2005 and in compliance with the order of the 

Honble CAT, the Disciplinary Authority issued fresh 

Charge-sheet against, the applicaht vide his Memo dated 

21.7.2005 i.e.. within one month of receipt of the order. 

But Sri Kh Jibon Si.ngh, the petitioner, filed WP(C) No. 

866 of 2005 before the Hon'ble High Court 5  Imphal Bench, 

against the order of the Hon'ble CAT, Guwahati. Since 

the matter was again sub-Judice in the Honble High 

Court, the ongoing inquiry into the De-novo disciplinary 

proceeding initiated on 21,07,2005 was kept in abeyance 

for the t..ime be.ing. Thus the inquiry-proceeding was 

delayed due to pendency of the Writ Petition in the 

Honble High Court. 
S 

5, 	That with regards to the statement made in the 

Contd.....p/ 
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paragraph 4 of the contempt petition the respondent begs 

to state that immediately after final disposal of the 

Writ Petition by the Hon'ble High Court, Imphal Bench, 

on 10.11.2005 and on receipt of a copy of the order, the, 

petitioner was.. reinstated in ser -vice on 14.11.2005 and 

the inquiry was restored & continued till completion of 

it. As such there was no disobedience or non-compliance 

of the order of the Hon'ble CAT q  Guwahati, on the part 

of the respondent authorities. 

That with regards to the statement made in the 

paragraph 5 of the contempt petition the respondent begs 

to state that, the inquiry was completed on 03.03.2006 

and the Inquiry Officer subm.itted his 	report on 

18.3.2006. The fact of completion of the inquiry was 

communicated to the petitioner-  also. As such, the aver-

ment of the petitioner that 'the respondent authority 

though proceedirg with the said inquiry has not yet 

• completed the same, is completely false, misleading and 

the same has been started by the petitioner without any 

iota of truth. 

That with regards to the paragraph 6 of the con- 

tempt petition the respondent begs to state that those 

are false, untrue and concocted. The actual state of 

affairs is that the inquiry was completed and the fact 

that the inquiry Officer held all the articles of charge 

'disproved', was communicated to the petitioner by the 

respondent authority vide letter No. ,B-2/Kh. Jibon 

ingh(loose) dated 01.6.2006, under Rged, Post and 

receipt of the letter was acknowledged by the petitioner 

vide his letter dated 06.06.2006. Therefor -e, the aver-

ment of the petitioner, in this Para, that 'it is 

- reliably learnt that no charges were proved' is nothing 

Cont.d....p/ 

0 



1• 

T 	
r 

S 
S 

S 

but an absolute fasehcxd submitted before the Hon'bie 

T:rihunal as an Attempt to have a. favrurable order. 

A copy of the letter of the respondent 
joc tL 

authority dated 1  06.06.200 	are en- 

closed as Annexure R-1 & R-2 	 - 

B. 	That with regards to the statement made in the 

paragraph 7 of the contempt petition the r -eepondent begs 

to state that., the earLter order of 'Removal from serv-

ice' is cancelled the petitioner is reinstated in serv-

ice s  the inquiry is initiated afresh & completed and the 

same is communicated to the petitioner also. As such, 

the statement of the peti.tioner, in these Paras, are not 

ceptabie. There was not no iac:hes on the part of the 

respondents in complying with the order of the H.on 1 hle 

Tribunal The respondents have highest regard for the 

•  authority of law and majesty of the Hon'hie Tribunal and 

it is inconceivahe on their part to show any willful 

disregard or disobedience tot. he order of the Hon ble 

Tribunal. 

That the respondent begs to submit that, in view 

of the above statement, it crystal that there is no 

neg3 igence on the part. of the respondent authorities in 

implementation of the order of the Hon'hle CAT and as 

such this misconceived contempt petition filed by mis-

representation & misstatement of facts being wholly 

devoid of any merit is ji.ahle to he rejected with cost 

to the respondents.. 

10.. 	That the respondent begs to submit that the re- 

sponcients have in no way circumvented the orders of the 

Contd .... p/ 
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Hon'bje TribunaL The respondent were prevented to 

	 S 

implement the said order as because the same was 

subjud:iced before the Hon'ble High Court. Once the 

Honble High Court disposed the matter immediately the 

respondent comply with the order. There is no wilful 

violation or disrespect on the part of the contemptnpr 

against the order and direct.ion of this Hon'blè Tribun- 

al.. 

11. 	That the instant aff.idavit of the answering re- 

sponden€ contesnner is made bonafide and in the interest 

of justice. 

12.. 	That in view of the above the Hon'ble Tribunal may 

dismiss the contempt petition against the commence by 

discharging the notice issued to the respondents. 

I hereunto set my hand to this affidavit, on this 
the ?..th day of November 4 2006 

identjfjed by me 

/fr4 

Advocate 

I 

DEPONE T 

P. Gopflath 
The q'ePc3rk-  abovetem 

ChIef Postmaster G.neraI solemnly affirm before me4q 
N. E. CIrCIC who 	is 

by 

vocate on this the .".th 

day of tovember q 2006. 

\ 
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DEPA1TMENT OF POSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL 

N.E. CiRCLE: S}{[LLONG 
S 

No. B-2IKh. Jibon Singh (loose) 	 Date: I. 6 . 0c2' 
	 U 

To 

Shri Kh. Jibon Singh, 
Postal Assistant, 
Nambol, Manipur. 

Subject: 	Departmental Inquiry under Rule-14 of CCS (CCA) Rules, 1965 against 
Shri Kh. Jibon singh, PA, Nambol. 

I 	 A copy of the Inquiry Report submitted by the Inquiry Officer appointed 

for the captioned case is sent herewith. The undersigned disagrees with: the findings of 

the Inquiry Officer on the articles of charges and records the points of disagreement as 

below: 

2. 	You are hereby asked to submit representation, if you so wish against the 

findings of the 1.0., and the points of disagreement within 10 (ten) days of receipt of this 

communication failing which the case will be decided ex-parte. 

Points of disagreement 

Article-I 	The Inquiry Officer while disproving the chages under this article 

maintains that the prosecution could not establish the fact that the A. Rolls No. 185, 198 

and 282 (Exhibit S-6, S-7 and S-8) were sent to Ukhrul SO through Imphal HO SO Slip 

No.83 dated 26-2-99 (Exhibit C-i), that the report of the SPM Ukhrul SO dated 27-2-

2001 (Exhibit S-i) regarding alleged taking away of the said A7 Rolls by the charged 

official has no value to establish the charge in absence of corroborative evidence and that 

the written statement dated 13-7-2001 Shri Th. Bhubol singh (Exhibit S-5) can not stand 

to prove the charge against the charged official for the fact that the said written statement 

were dictated to the said witness (SW-i). 

kk 	I 
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- 	 The 1.0., has failed to apØreciate  the facts and circumstantial evidences 

poduced and adduced in the inquiry. The report of the SPM Ukhrul SO (Exhibit S-i) can 

not be discarded for the single reason that the same was not corroborated by evidence of 

the incumbent SPM. The report is a piece of material evidence and has cognizant value to 

infer and establish the fact that the charged official indeed took away the A. Rolls 

(Exhibit S-6, S-7 and S-8) from Ukhrul SO on 9-3-99'fhe fact that the written statement 

dated 13-7-2001 (Exhibit S-5) was dictated to the witness (SW-i) does not dilute the 

material facts of the case. The witness while depositing before the Inquiry held on 1-2-

2006 categorically and clearly owned the entire contents of the said written statement. 

This aspect has been ignored by the 1.0., inferring too much technicality in the inquiry 

which is not warranted in Departmental proceeding. 

Article-Il 	The Inquiry Officer has disproved the charged under this article stating the 

grounds that the Ex-EDMC of Huining EDBO was actually entitled to an, amount of 

Rs.6948/- as arrear TRCA for the period from 1/96 to 4/98 against the amount of 

Rs.7000/- actually paid to him vide A. Roll No.185 (Exhibit S-6) and there were excess 

payment of Rs.52/- only which may have cropped in due to arrear in rounding-off in 

fraction amount. Hence it can not be proved that the arrear TRCA was paid to the said 

GDS MC for the period from 1/96 to 12/98 in the knowledge and witness the charged 

official as alleged in the article of charge. 

The 1.0., while putting forth the aforesaid grounds relied upon a 

calculation of the arrear TRCA which he himself has done. The calculation sO made out 

is not supported by any authentication tFugh official having qualification in Accounts. 

Hence this prosecution of the 1.0., on his own violation can not be taken as the actual 

position and fact. Moreover the 1.0., did not consider the fact that the arrear TRCA paid 

by A. Roll No.125 (Exhibit S-6) was for the period from 1/96 to 12/98 and this could not 

be refuted by the charged official or disproved by any evidence in the inquiry. 

Article-Ill lhe 1.0., while disproving the charges under this article has put forth that 

none of the ED Agents connected with payment in respect of A. Roll No.180, 198 and 

0 
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282 (Exhibits S-6, S-7 and S-8) was incuded as witness to establish the charge non 

r€ceipt of payment by the actual payees, that no report/complaint was submitted/produced 

from any of the ED Agents to prove that they did not sign the A. Rolls and that no expert 

opinion of handwriting was obtained. 

The 1.0., has failed to render realistic appreciation of the facts and 

documentary evidences' adduced in the inquiry. Examination of the signature of ED 

Agents on the A. Rolls (Exhibit S-4 series (i) to (x)) which are the A. Rolls for the 

months from 1/98 to 7/98 in respect of the ED Agents of Pushing, Huining and Msokat 

EDBOs and comparison with that of the A. Roll 185, 198 and 282 (Exhibit S-6,'S-7 and 

S-8) clearly speaks of wide variation and distinction in the signature on the two sets of 

documents establishing that the signature on A. Roll No.185, 198 and 282 does not 

matched with that of A. Rolls produced on Exhibits S-4 series (i) to (x) thereby proving 

that some persons other than the actual payees signed the A. Rolls exhibited as S-6, S-7 

and S-8 that too on identification of the charged official exposing dubious intention on 

his part. Any lay-man will be able to point out the non matching of the signatures on 

those two sets of documents and opinion of handwriting expert in this is redundant 

Article-Jy 	The 1.0., while disproving the charges under this article .lput forth that 

the written statement of Shri Th. Bhubol Singh, the then Assistant Treasurer (Cash) 

Imphal HO recorded on 13-7-2001 (Exhibit S-5) was dictated one and not supported by 

any otter independent witness and that the Postmaster Imphal HO or his report if any to 

prove the charges was produced in the inquiry. 

As already discussed against the Article-I above, the witness (SW-i') while 

deposing in the inquiry held on 1-2-2006 clearly owned the entire contents of hiswritten 

statement dated 13-7-2001 (S-5) thereby establishing the charges. In the given 

circumstances of the case corroborating the statement by any other independent witness 

at the time of recording the same was not warranted. This aspect in no way dilutes the 

facts and other circumstantial evidences if the case against the charged official. As 

regards, producing the Postmaster, Imphal HO or bringing in a report from him in the 

0 
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matter in the inquiry, such questions are'hypothetical and immaterial to the inquiry in the 

given facts and evidences. Further, the 1.0., has ignored to appreciate the facts lies behind 	
S 

the CAT case OA No.355/2000 filed by the official of the above named BOs regarding 	 0 

non-receipt of payment of the arrear TRCA of the period mentioned in the charges. This 

aspect was inferred and argued by the prosecution side. Neither the charged official nor 

the 1.0., could refute this point. 

3. 	In view of the facts and circumstances of the case as well as the evidences 

discussed above, the undersigned disagrees with the findings of the Inquiry Officer on the 

charges under all articles (Ito IV) set out in Memo No. B-2.Kh. Jibon singh dated 21-7-

05 to the extant points as recorded above. 

(Dr. ABHIWALIA) 
Director of Postal Services (HQ) 
0/o the Chief PMG, N.E. Circle, 

Shillong - 793 001. 
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I mphal 
06t11 June 2006. 

To 

The Director Postal Services, 
Manipur, Imphal - 795 001. 

Or (Shri) Abhinay Walia, Director Postal Services(HQ), OIo the CI 
Post Master General, N.E-Circle, Shillong - 793 001 who is looking 
after the charge of Director Postal Sen'ices, Manipur. 

Sub: - Departmental Inquiry under Rule-14 of CCS(CCA)Rules 1965 against Shri Kh. 
Jibon Singh, Postal Assistant, Nambol S.O. 

Ref: - DPS(HQ), N.E-Circle letter No.B-2/Kh. Jibon Singh (Loose) dated 01.06.06. 

Respected Sir, 

The letter under above reference has since been delivered to the undersigned at 
11:30 Hours by Shri. Biren Rajbangshi, Asstt Supdt of Post Offices (HQ), O/o the 
Director Postal Services, Manipur, Imphal, at the office of the Director Postal Services, 
Imphal; and soon after opening the letter in the presence of Shri. Biren Rajbangshi, Asstt 
Supdt of Post Offices (HQ), Imphal, it is seen that the copy of the 'Inquiry Officer's 
Report' has not been received there-with, although it has been mentioned inPara-1 of the 
said letter that a copy of the Inquiry report submitted by the Inquiry Officer was sent 
therewith. Thus, it is very clear that a 'dilatory tactics' has been employed to harass the 
undersigned for the reasons best known to the disciplinary authority. 

As per the available information, the Inquiry Officer's Report was submitted in 
the month of March-2006; and in accordance with the standing instructions, a copy of the 
Inquiry Officer's Report along-with the tentative reasons of disagreement by the 
disciplinary authority, if any, should be served upon the Charged Of fi cial within a period 
of 30-cfays. But, in this instant case, 2(Two) months time has been taken by the 
disciplinary authority o tell that he disagrees with the Inquiry Officer's Report; but the 
disciplinary authority has intentionally failed to fotward a copy of Inquiry Officer's 
Report along-with the his notice containing tentative reasons for his disagreement. Thus, 
the delay in serving the Inquiry Officer's Report is intentional, with a view to harass the 
humble subordinate (Charged Official). 

In the points of disagreement given in the letter under above reference it is noticed 
that:- 

It has been stated by the disciplinary authority, in respect of Article-I, that the 
corraboration of Exhibit No.S-1 by the SPM, Ukhrul S.O conceriled is 
not necessary; and the report which was recorded behind the back of the 
charged official may be admitted as valuable evidence to prove the 

/V~lv 
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	charges. This type of observation, obviously shows nothing but the biased 
mind of the disciplinary authority; 

Similarly, as regards Article-Il, the analysis of the 1.0 as regai'ds th 
correctness of the amount payable to the GDSMC, Huining BO has been 
criticized by the disciplinary authority on the ground that the calculatidn is not 
authenticated by any qualified Accountant. While stating the above, the 
disciplinary authority has intentionally blacked out the fact that Shri. L. Tiken 

S 
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Singh, SDIPOs, Ukhrul who was the Inquiry Officer in the case was a 
qualified Accountant and the officer was working as Accontant, Imphal HPO 
before being promoted to the cadre of Inspector of Post Offices. 'Thus, the 
decision to disagree with the findings of the 1.0, by the disciplinary authority 
is not based on any fact or, material, but on his pre-determined mind and 
biased attitude, which is clearly proved by the fact that the 'Inquiry Officer's 
Report' has not been served along-with his letter dated 01.06.2006. 

As regards Atticle-JJJ, the disciplinary authority has contented that the 
Exhibits 'S-4 series from Ex-S(i) to Ex-S(x)' proves that the signatures of the 
ED-Agents in the Arrear payment A.Rolls does not tally with the signatures 
available in the S-4 series A.Rolls. But, the Disciplinary authority has not 
explained anything towards non-tallying of signatures available within the 
'Exhibit S-4 series A.Rolls.' Many signatures of the ED-Agents available on 
the 'Exhibit S-4 series A.Rolls themselves are not tallying each other. 
Therefore, the disciplinary authority has just attempted to fulfill his hidden 
motive and biased attitude to panelize the Charged Official (the undersigned), 
by issuing the letter dated 01.06.2006 containing his disagreement with 1.0-
Report, without serving a copy of the 1,0's Report along-with the letter. 

As regards Article-IV, the disciplinary authority has contended that the 
written statement of Shri. Th. Bhubol Singh [Exhibit No.S-5] need not been 
proved by any other independent, corroborative evidence. Shri. Th. Bhubol 
Singh, the then Asstt Treasurer (cash) who was examined in the Departmental 
Proceedings as SW- i has himself stated in the Departmental Inquiry, that his 
stated dated 13.07.2001 was dictated one. The disciplinary authority has not 
justified as to how he relies on a statement which is said to be a dictated one 
by the deponent of the statement himself; and also, the disciplinary authority 
has not explained as to why the written statement of Shri. Th. Bhubon Singh, 
the then Asstt Treasurer (Cash) was recorded 27(Twenty Seven) months after 
the alleged wrong payment etc. Thus, the disciplinai'y authority has already 
made up his ijiind to penalize the undersigned for no fault; and the 
disciplinary authority is employing a well-planned dilatory tactics to harass 
the undersigned by delaying the finalization of the disciplinary case, which 
was intentionally initiated against the undersi gned without any basis. This 
biasness and dilatory tactics of the disciplinary authority are provable in the 
court of law by the fact that the disciplinary authority has intimated his 
disagreement with the 1.0's Report on the Charged Official, without serving a 
copy of the Inquiry Officer's Report. 

On the basis of above facts, the undersigned has already decided to initiate 
appropriate legal proceedings against the disciplinary proceedings. Justice cannot be 
expected from the biased and pre-decided mind. The undersigned carmot give any 
effective defence than the above in the absence of a copy of Inquiry Officer's Report. 

Hence, it is intimated that appropriate legal proceedings are being initiated in th 
appropriate legal forum for the intentional omissions and commissions by the 
disciplinary authority. 

Yours truly, 

* 
(Kh. Jibon Singh) 

Postal Assistant, 
Nambol S.O. 
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3 \ copy to: 

The Director General (Posts), Dak Bhawan, New Delhi - 110 001 for 
information. 

The Chief Post Master General, N.E-Circle, Shillong - 793 001 for information. 

he Post Master General, N.E-Circle, Shillong - 793 001 for inforrnation 

The Deputy Supdt of Post Offices, O/o the Director Postal Services, Manipur, 
Imphal for information. 

The Asstt Supdt of Post Offices (HQ), O/o the Director Postal Services, Manipur, 
Imphal for information. 

(Kh. Jibon Singh) 
Postal Assistant, 

Nambol S.O. 

. 
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