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. The applicant thereafter teken the

matter before the Hon'ble Gauhati High
Court in W.P.(C) No.866 of 2065 wherein
the High Court had ohbserved and directed “
as follows: - |

&

" We ‘have heard the learned
counsel for the parties and also
perused the materials available on
records including the affidavit-in-
opposition.  In the eaffidavit-in-
opposition, ne justification
whatsoever has been shown by the
Department as to why the petitioner
has not been re-instated in spite
of his termination order having
been set aside by the Tribunal vide
judgment and order passed in 0.4,

- No.17 of 2064 dated 1.6.2065. The
re-instatement of an employee is a
netural - consequence of setting
aside an  illegal order of
termination, more particularly,
vhen further inquiry has been
directed without re-instating the
petitioner, the retationship
between the master and the servant
might not be there and legal
fiction in that ewvent would arise.

In view  of the  above
discussion, we accordingly, allow
this  petition  directing  the
respondent. authorities to re-
instate the petitioner "in  his
original post within a period of 30
days and deal with him in
accordance with law.” :

-Mp.N.T7.5ingh, learnad counsel for
the applicant . submits that now +the
grievance of - the applicant is _that

- though he .was re-instated in service as
A

per the direction, the  enquiry

' pratéediﬁgﬁ_'whiéh was - directed 1o bhe

completed within “three months by  this
Tribunal is not completed as yet despite
his request. Hence this  contempt
netition is moved.

Considering all -the aspects I
direct the Registry to issue contempt
notice to 3rd contemner/respondent in
tﬁis C.P.. to. show cause as to why

contempt proceeding under Contempt of

Contd ..
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IN THE CENTRAL ADMINISTRATIVE TRIBU NAL
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Conterfipt Petition (Civil) No. 2006

fn the matter of:

" A contempt petition under Section 11
| and 12 of the Contempt of Counts-Act,
1971 read with Rule 7(1) of the Central
Admimstrative Tribunal (Contempt of
Courts) . Rules, 1992 {for initiating
cc_;mﬁnpt of court plmceeding, against
the below named respondent for them
willful ", and deliberate ;*'dL%bediencef
nmpcmmﬂianca of tlhuis Hor’ble
Tribunal’s order dated 1-6-2005 passed
in Original Application No. 17 of 2004

| and pmﬁsh the contermers/ respondents.

accordingly.

AND

In the matter of:

Sh. Kh. Jibon Singh

Son of Lt. Kh. Achou Singh

Village Irengbam, P.O. Nambol |
- Dastrict Bishnupur, Manipur State.

... Petitioner
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- Versus -

1“‘ .

2

3.

4.

5.

Smt. Jyotshna Diesh, Secretary

(Post) to the Government of

- India, Director General of Posts, |
Dak Bhawan, New Delhi -
1110001 | .
Shri SK. Das, the then Chia’f'

Post Master General, NE..
" Circle,Shillong - 793001.

Sufi P. Gopinath, Chief Post

Master Ge.ner';\l? NE. Circle,
Shillong, - 789001

Shrt Lalluihm., Post Master
General, N.E. Circle; Shillong -
789001 !

Shri Abhinav Salia, Director,

Postal Service (HQ), N.E. Cucle,
Shiliong, - 789001, (Then
Directbr  in-charge,  Postal

Sewme,AAMam'pur upto 25-06-

2006)

“Shri Ajesh Dubey, Durector,

| Postal Services, Mm@ur, [mphal
795001

... Contemners/Respondengs

‘The humble application of the above

named petitioner.

.
\

. TV
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Facts of the case:

1. That ﬂ,}ﬁl instant contempt petition has been. filed by _ﬂie

petitioner for mii;iai,illg, c.oﬂtmnpt of Court proceeding against the

- contemnorsfrespondents for their willful and deliberate

disobedience/non-compliance of this Hon’ble Tribunal’s order

dated 1-6-2005 passed in Original Application No. 17 of 2004.

2. That, the petitioner had filed the original application being
Original Application No. 17 of 2004 before this Howble
Tribunal assz\tiling the itnjl)‘uglled.'otdet dated 11-4-2002 issued by -
the Director of Postal Services, Manipur under memo No. B--
2/Kh. Jibon Singh whereby the pefitioner was condemned by
mmposing, the highest pe'naliy of removal from service and this
Hon’ble Tribunal after hearmg, the parties, ,Vide order dated 1-6-

2005 was pleased to set aside the said inipugned order.

3 That this Honble Tribunal vide order dated 1-6-2005
1;).%‘36:(1 in Original Application No 1?. of 2004 spebiﬁcally
directed the tesbr)ttdem authority that ".. The applicant (the
petiiioﬁet mn this instant peﬁlion) must be furmished with the
‘memorandum of charges and the statement of tmputation within
one month. The enquiry proceedings will have to be completed
thereafter within a period of three months from the date of service
of memo of charges and the statement of imputation teceipt.. (s16)
of the order". This Hon'ble Tribunal further abserved that "

The question of re-instatement of the applicant (the petitioner in

- this nstant petition) as a result of this only will be considered-by

the a;_)pc:simingﬂ)iscip]jmw authority independently”



A copy of the order dated 1-6-2005

| passed by thuis Hon'ble Tribunal in
Original Apyplication No. 17 of 2005 is
annexed hereto and marked as
‘Annexure-’A.

4. That being péﬂjally'aggﬁeyedlby the said order dated 1-6-
2005 passed by't_his Hon'ble Tribunal m On'ginél Application No
17 of 2005 for refusing to direct the respondent authority to re-
insfate the petitioner/applicant in service even affer setting aside
the impugned ordej_' of removal from service, the latter preferred
a wrt proceeding 'be'fore the Hon'ble Gauhati High Court at
Imphal Bench vide W.P.{C) No. 866 of 2005. The H an'ble
Ganhati High Com’n.aﬁer hearing the parfies while upholding.

this Hon'ble Tribunal's order dated 1-6-2005 passed in Original

Application No.17 of 2005 setting aside impugned order of
termination from service of the petitioner further held as

unyustified for not directing to re-instate the petitioner in inspite

~ his termination order having been set aside by this Hon'ble

Trbunal, and, hence, directed the respondent antharities to re-

k ] . .o . . . )
instate the applicant/petitioner in service vide order dated 10-11-

2005 an the ground that "... The re-instatement of an employee is
a natural consequence of sefting aside an illegal order of
termination, more particularly, when farther mguiry has been
directed without re‘—instating the petitioner (the petitioner of this
instant petition) the relationship between the master and the
servant mught not be there and legal fiction in that event would

arise” and in pursuant to the said order of the Hon'ble High

L e



Court, the petitioﬁer of thjs} instant petition was re-instated in
service o

It 1s submitted here tﬁat in view of the said order dated 10-
11-2005 passed by the Hon'ble a1 High Court, Imphal Bench in
WP(C) No 866 of 2005 bemng confined to the que'stion_ of re-
mstatement of the petitioner in service after the impugned order
of termination. being set aside and other aspects of the said order
of this Hon’ble Tribunai ha';ring not challenged, the said order of
this Hon’ble Tribunal dated 1-6-2005 passed in Original
Application. No 17 of 2005 holds force, save and except
regarding, question of re-instaterent of the i)etitionet n segvice
and therefore willful and deﬁberate.vi;)latioxll disobedience and/or:
non-comphance of the said order of this Howble Tribunal render

the respondents liable to be prosecuted for contempt of this
' /

‘Hon'ble Tribunal o : .

A copy of the ofder—dated 10-11-2005
paséed by the Hon'ble Gauhati High
Court Tmphal Bench in W.P(C) No
866 of 2005 is annexed hereto and

marked as Annexure-B.

5. That the petitioner states that in pursuant to the direction
gwen by this Hon’ble Tribunal in its order dated 1-6-2005 in
0.A. No.17 of 2005, the respondent authonty were to complete

the enquiry proceedings within three months from date of

gcrmce of memo of char ges. The mspondent authority though

pmoeeded with the said enquiry has not yet completed the same

o Tberlig
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in total violation of the direction given by this Hon’ble Tribunal
in no uncertain terms. - |

.- ¢
6.  That, the petitioner states that your petitioner had fully
participated in the said enquiry proceedings and it 1s teliabl,y
learnt that no charges weie proved against the petitioner. The

authorities have completed the said proceeding and they have

not vet disposed of the said enquiry éven after three months as.

directed by this Hon’ble Tribunal has _ﬁass:ed long, back. The
petitioner submits that the respondents are using, the purported
enquiry against the petitioner as pressure tactic to bully hun

down for extraneous consideration.

albeit proceedings been completed and consequently disobeying,
of the otder of this Hon’ble Tribunal, the respondents have
committed grave illegality needless to say mental anxiety and

trauma to the petitioner apart from undermining the Hor’ble

Tribunal in the eves of general public.

. That, your petitionér slates that there is ostensibly 1o way '

7. That, due to the sad enquh;y having not yet disposed of

that the respondents are willing to dispose of the ,purported.

enquiry in the immediate future, as extrancous consideration 1§
apparent for such actior: on the part of the respondents and

unless this Hon'ble . Tribunal intervene B\; initiating, contempt

‘proceedings against the respondents, the petitioner shall

confinue to sufferirreparable loss and justice shall fail t0

prevail.



9. ' That, t]us petm(m has been filed within the stipulated time
as pteqcmbed undér Confempt of Courts Act, 1971 tead with the
Cenfral Administrative Tribunal (Contempt of Courts) Rules,
1992.

10. -That, this petition has been bonafide and for mterest of

justice.

[n the premises aforesaid, it is most humbly prayed that
thas Hon ble Tribunal may admut this petition issue notice for
mmajmc contempt proceedings against the respondents fm_.
Wdlful disobedience of order dated 1-6-2005 passed by ﬂus -
Hou ble Tribunal m Onginal Apphcatton No. 17 of 2005 and

upon hearing the parties punish the respondenis for contenpt of

court for reasons as aforesaid and/or pass any such orderforders

as this Hon’ble Tribunal deem fit and ptopét.

And for this act of kindness the petiiioner as mn duty

bound shall ever pray.

»/»&éaw /”7?\

Applicant.
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DRAFT CHARGE

This Contempt Petition arises out of willful deliberate violation of judgment
and Order dated 01-06-2005 passed in O.A. No.17 of 2004 by. Smt. Jyotshna

| Diesh, Secretary (Post) to the Government of India, Director General pf Posts,-
Dak Bhaban, New Delhi -110001, Shri S.K.Das, the thén Chief Post Master Genéral,
N.E. Ci_rcle, Shillong, Smti.. P.Gopinath, Chief Post Master General, N.E. Circlé,
Shilloﬁg, Shri Lathulna, Post Master General, N.E. Circle, Shillong, Shri Abhinav
Salia, Director Postal Service (HQ) N.E. Circle, Shillong (Then Director in-Charge,
Postal Service, Manipur upto 25-06-06), Shri Ajesh Dubey, Director, Postal Service,
Manipur, Imphal. Thé order passéd by this Hon;ble Tribunal was duly mﬁmMcated
to them and feceived by them as well and deliberately and willfully has flouted |
the order. Hence may be punished under the Contefnpt of Court Act as well as

under the provision of Article 215 of the Constitiution of India.



AFFIDAVIT

t, Kh Jibon Sinhg, agad 43 years, Son of Late Kh. Achou Sining of .
irengbam Awang Mamang Keikai, P.O. & P.S- Nambol District, ‘
Bishnupur, Manipur, do hereby solemnly affirm and swear as follows:

(1) That, | am the petitioner in the contempt petition and as such, | am
fully acquainted with the facts and circumstances of the case.

(2 o That the statements made in this affidavit and those made in
the paragraph Nos 1,255.8 and 9 of this petition are true to my
knowledge and those made in paragraphs 3and 4 are matter of records
are true t.'o'rhy information as derived therefrom which | believe to be true
and rest are my humble submission before this Hon'ble Court.

And l sign this affidavit on this thé 15" day of September 2006 at
Guwahati

identified by
N Thoda Gagh

Kb Tibonel TP

DEPONENT
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VERIFICATION

 Verified today af Tmphal this  th day of August, 2006

that the contents of the above application from para Lto  are all

true and correct to the best of my knowledge and belief and the

submissions on legal points are based on the legal adwvice

rendered to me by my counsel which [ verily believe to be true

an correct.

e, bt

APPLICANT
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i . IA\ CENTRAL ADMINIST RATIVL TRIBUNAL, GUVVAHAII BENCH. \
e * Original Applwatlon No. 17 of 2004. |
i Date of Order: This, the 15t Day of June, 2005. .

THE HON'BLE MR, JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON/BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Lol Kh. thon Smgh
“S/o Lt. Kh. Achou Singli
‘Vill: Irenghom, P.O. Nambol
. DlSt Bishnupur, Manipur : e ApphcanL

By Advo,' te S/shn S.Sarma, U.K.Nair & B.Devi.

""f»:' ‘

- Versus -

1. The Umon oflndla
Represented by Secretary
to the Government of India
Ministry of Communication

L Dak Bhawan
N W Delhi-1."

aw;;,,;m;-;.‘; 2. The Post Master Geieral /
A Qe \\a. North-Eastern Circle
A .’O'A

.. Shillong - 793 001
e ‘;Meghalaya .

The Director
Postal Services p
Manipur, Imphal - 795 001. ... Respondents.

By Mr. A. K. Chaudhuri, Addl.C.G.S.C

ORDER (ORAL)

SIVARAIAN, 1.(V.C.:

The applicant was originally appointed as Postal Assistant under

. o 72& &_)_éﬂ‘ the respondents gu 30.9.1984. He was later on promoted to the post
W cu'e%@ of Sub-Divisional Inspector w.e.f. 21.7.1998. He also worked as LG PA
v c,é/ . | at imphal H.O. While working as such the applicant was on leave from

July, 2001. He continued on leave upto October, 2001. While so
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v

respondents initiated disciplinary action ageinst flle applicant on
6.8.2001. The Enquiry Officer and Presenting Officer were ap‘pointed.
Ihe notice regarding the enquiry was issued Lo the delinquent official.
Howcvel, 1t count not be served on the delinquent elthcr for the
reason that he did accept it or for the reason that his house was
closed. The enqu'ilry was eoncluded ex-parte and the Disciplinary
Authcrity has passed the 1mpugned order dated 11.4.2002 (Annexure-
1) imposing the penalty of removal from service. Allegmg gross
procedural irregularities the applicant filed appeal (Annexure-2)
before the second respondent. The same happened to be dismissed by
order dated 3.2.2003 (Annexure-3). The applicant challenges the saia
two orders in this Original Application.
2. We lllave heard Ms. B. Devi, leerned counsel for the applicant

cmd also Mr. A. K. (‘haud“uri, learned Addl. C.GS.C. for the

< \m\“' f, w”re\spondents As already stated the applicant was.on leave w.e.f.

25 %2001 tlll 20.11.2001. It is the case of the respondents that the

"Jeave for the period from 21.9 0.2001 -to 20.10.2001 and from

"x

- 21 10 2001 to 20.11.2001 was not granted since the applicant did not

lpruduae medical certificate. The respondents had attempted to

comply with the provisions of Rule 14 of the CCS (LCA) Rules, 1965
by sending registered notice to the applicant in the address furnished
by the applicant. It is stated in the written siatement that one of the
notices senf by registered post was returned with the endorsement
“refused”. Another notiCe sent was returned with the remark “door
closed”. 1t is admitted fact that the applicant made a request dated
29.11.2001 to which date the enquiry was posted to defer the enquiry

till he returns from leave. No orders have been passed on the said
' .

_' t;eques't. The Enquiry Officer proceeded with the enquiry and

]

. i
/ |

o s
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Dlsupllnary Author\ty on the basis of the enquiry report ha_d.passed

| the nnpugned order dated 11. 4 93002 In the wWritten statement filed by

| the respondents it is stated that the request (or deferment of the

prooeedmgs was not granted for the reason that the respondents have
1 i i

not sanctxoned the leave applied for by the applicants:

h.f'\ 5 e

3. Thns it is clear that the enrpury and'the hnpugned orders

happened Lo be passed ex-parte and without hearing the applicant.
g

"1hough Lhe apphcant had narrated the procedural irr egularities in the

'dlsc1plmary ‘proceedings in the appeal memorandum ‘all those were

Fﬁ‘JeCtLd by the Appellatc Authority stating that the apphcant was very
much aware of the enquiry proceedmgs and that the had wilifully

refrained from participating in the enquiry proceedings. The Appellate

. Authonty had clearly noted in the appellate order that “it is also a fact

that the appellant had " sent through a messenger a request to the
Inguiry thlcer for postponement of the oral inquiry till his return |
from leave.” The Appellate Authority has relied on this to state that

the charged officials‘had been aware of the Rule 14 enquiry

"5‘.‘_:vpr0(,eedmgs but had chosen not to appear personally in the oral

3 enclurry The Appellate Authority had endorsed the views of the

‘Dlsuplmmy Authority and rejected the appeal.

/1 On a consideration of the facts and circumstances of the case

we are of the view that an opportunity has to be given to the applicant

to detend his case in the disciplinary enquiry. It is true that the

¥

resp.('mdentls sought to comply with the procedural provisions
contained in Rule 14 of th_e Rules by sending registered notices and by
hand delivery. Though nofices were not received byvthevappllca.nt,
coming to know of the enquiry proceedings commenced during the

period of leave, he had sent his brother to waltch the |)ro< eedings and




P2 )
'/ 1L is on g@Lng mtom:atnon rbgab(hng the nexL posting date, i.e.

29 11.2001 smcc he was on leave he sent a request dated 29.11.2001

to the Enquiry Olhuer through his blother seekmg for deferring the -

Sy o

'V"‘departmem‘.al pfocecdmgs .tlll he resumes duty after leave If, as a
maLLu of facL the Enqulry Officer was not inclined to grant the
‘request, he should have set out thc reasons for rqechng the request

’.}_by passmg an orde1 and should have commum(,nLed to the apphcanL
.'rhrough lns brother who was hefore the Enquiry Ofﬁcel ThlS could
have been done by the Enquiry Officer since this request was blOnght
by the broLher of the applicant on the date fixed for enquiry. If an

"order was passed rejecting the ‘request, the same could have been

"‘":.brother of the BPPllca“t so that the apphcant would

/‘-‘

1av‘e\known about: the. reJectlon In this case no such orders have been
: &\)

‘-’pasa.d on Lhe sald request This, accordmg to us, has 1e9ulled in

)

.. ql_l\ure of justice. Though the action of the applmant in not
‘m’wﬁéparticipatihg in the enquiry even after coming to know about the
~pending prbceedings aghinst him cannot be fully justilied, the action

' If of ¢he respohdenté in not considering the request for deferment of the
“* proceeding and in pfbéeeding with the enquiry also cannot be
Justlfled Takmg into account the fact that the applu_ant had .been
condemned unheard as stated above, we are of the view that an

i opportunity must be afforded to the applicant before imposing any
penmtv for the alleged mis conduct. We make il clear that this
“ indulgence of us may not be understood as Justlfymg “the conduct of
" the applicant. For the limited purpose we set aside the impugned

- orders dated 11.4.20‘02 (Annexure-1) and 3.2.2003 (Annexure-3) hnd

direct the third respondent to conduct a fresh enquiry against the

applicant as contemplated under the Rules. The appliéant must be
' . . [ ]
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furnished w’ith-. the memorandum of charges and the statement of

imputation w1Lhm one month lTh enquiry proceedings will have to be

_'vompl-el’ed th@reatter within a penod of tlm e monlhq from the date uf

suvnce of LhWL of imputation
receipt of the order. Learned counsel for the applicant Ms. B. Davi
submits that thg'applicant will participate in the enquiry without fail.
This is r’ecq;_g’igd.-'lf the applicant absents himself on the date of
enquiry to be fixed by l.hc-,% Enquiry Officer without sufficient canse,
certainly the résp'ondents are free to proceed with the matter. The

question of re-instatement‘of the applicant as a result of this only will’

bc, consndq ed by the appointing/Disciplinary authority independently. |

The Orlgmal Appllcatlon is dlsposed of as above. _ o

ROt o

e | , sd/ VICE CHAIRMAN

sdf memeeR (A)
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IN THE GJ&UHAT‘i HIGH. COURT
(- The High Court of Assam, Nagalend, Meghalaya, o
Manipur, Tripura, Mizorem & ﬂrunaf-hu] Pradesh -
! zyy / / / ) . ’
,,f./t ’t‘»/ L601: o  IMpHAL BENCH |
74 NOV a0 R | T |
WRIT PETITION (C) NO. 866 OF 2005
, bhn I\h J1b0n ngh, aped about 42 - oo R
'1 oy y m> old, fw/(") Late K. Achou '\mgh i
| c)f hcng,lmm Awang Mdnhmp Letkat, g
) )
) NEETN P O. »& P.S. Nambol - Distuict, :
o | ﬂhhnuﬁm Mamipur Stafe.
l‘ o ) nl
[ K :”[‘E SR . Petifioner ]
[ : : : . ("i
ﬁ".':' : :‘ Vbl‘ﬂl‘\“ ::
a o h ]hu Unmn of Tdia represented by |
- ’, ‘ ‘wud‘ny to the (lr)vummnl of Tndim, ' o
! Mumhy of menummlmn Pak
‘ Bhawan Ncw Defhi-1.
2. l] P()\( M 1‘f15<!,c1' Creneral,  North- ;
LA 1
. . RV : . . . ) t“
R Eﬂ t 141 Clwl -Shdllong-793001, !
f( L o Mcg]mhy.‘ 3
3. T]m Duu,tm Pnstul csuvu,v M nmpm g
State. | | o
Respondents. ;
BETORE |
: _ THE HON'BLE MR, JUSTICE H.N. SARMA (I
N THE HONfBLE MR, JUSTICE A.B.PaL - ;
For the Petiticner :: Mr, H,A.Paonam, ld, Advocate, \
A:sls‘farle ’{Ielﬂ{s:r‘a(rvl ' For the Respondents :: Mr.N,Ibotombi, ld. C[;gC,
. ,llll]\, 1eh L.our . ‘
\nphal Benea (Manipur). DatB of order ’_ s 10"11_2005. ,
&/V@%wgur , N Contd,..P.2/~ ﬁ
P c,o’(?‘j ( T ' ’ I
' ot i
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. DRDER

I(,dld Ml Paondm learned counscl for the
pC_UUOH@‘I and Mr, N. Ibotombxm learned CGSL for the
respc,ndents

/

SN

"The short question that arises for decision
in thlS writ petition is whether the CAT was justified in
not re-instating the petitioner after setting aside the
order of termination ‘which was found to be illegal,
improper and violative of the principles of natural
]UStICG The further question that “arises  for
~ consideration is  that whether the - respondent
authorities are authorized by law to continue the
proceedings WIthout first ré-instating the petitioner.

/ ~ We have heard the Ieamed counsel for the I\
—~  parties and also perused the materials available on ‘
records mcludmg the affidavit in —opposition. In the
afﬂdavut |n opposutaon, no Justnflcatlon whatsoever has
~been’ shown 4Dy the. DepartmenL as to why the
petltloner has not been: re- -instated in spite of his
termination order havmg been set aside by the
Tribunal vide judgment and order passcd in OA No.1/
of 2004 dated 1.6.2005. The re-instatment of an
employee is a natural consequence of selling aside an
vlllegal order .of Lermmatnon more particularly, when
““further inquiry. | has been directed without re-instating
the petitioner,’ the! relatlonshlp between the master
and the servant: mlght noL be. there and Iegal fiction in
that event would arise.

v

, In view of the above discussion, we
accordingly, allow this petition  directing the P
respondent authormes to re-instate the petitioner in
' - his ongina/post within @ period of 30 days and deal
| W:th htm in accondm

v

- - 7~
sd/~- A.B.PAL, Sd/~ H.N.SARM A,
Judge Judge

Signaturs of copyi
)
A////(‘“‘ e (/ ,)5:/,,/;)«:;:.__,

(M., PRIYA KUMAR SINbH)

. . ' . \ N )
— ‘ . Read by & ~. ,,_<;,4',,L,:{ QWC_
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TRUNAL
£
GUNQHATI BENCH, GUWAHATI

Contempt Petition {(Civil)No.26 of 2006

K.J.Singh

«nneacFetitioner.

V8- \

\

Union of India & Others \\
.........RéQpandentg;

AN
AFFIDAVIT ON BEHALF OF REPONDENTS NO.3 TO THE CONTEMPT
PETITION (CIVIL) NO. 26 OF 2006 IN O.A.NO. 17 OF 2004,

Pedmnind

sk, . RATON LRV, oo

o of M......ﬁ.ﬁﬁﬁ?’fm%....aged about A%z .years
resident of @igﬂ?ﬂ.@f....... F. D...&Y.’h.(‘.qet'.“a'... within

the district afg .K.ﬂf%. /ﬁé@_ do hereby solemnly affirm

and state as follows.

h That I am the authorised officer in the instant
sffidavit and I am well acquainted with facts and cir-

cunstances of the case.

2. That with regards to the paragraph 1 of the con—
tempt petition the respondent begs to state that the
order of the Hon'hle CAT, Guwahati dated 01.6.200%3, in
B.8. No.i7 of 2008 is already impleﬁentad and there is
ne contempt at all, as detailed hereunder. The imglemnen—
tation of the order was delayed for sometimes as the

petitioner filed Writ Petition in the Hon'ble High

antd,:..pf .

. ' < ~5§f
i_& S e ! s Q}/ <§ QS
8 _
X
3
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Dodrt, Imphal Bencﬁ, vide WP(C) No. 866 of 2003, égainst
the imﬁugned order of the Hon ' ble CAT, Buwahati and thus
the matter was remaining sub-judicial while the WF was

]

pending in the Hon’'ble High Court. ’ : !

3. That with regard to the statements made in the

paragraph no.2 of the contempt petition. The Respondent
begs to state that, the order of the then Director
Postal Services, Manipur, vide Memo. No. B-2/KkKh. . Jibon
Singh, dated  11.4.2002, whereby the petitioner was
awarded the penalty of rempoval from sérvice, is already
cancelled in compliance to the arder of the Hon'ble CAT,
Buwahati dated 01.6.05 in 0.A. No. 177 of 200% and the

petitioner is reinstated in service on 14.11.200%.

4. That with regard to the statement made in the
paragraph 3 of the contempt petition the respondent begs
to state that, the order of the Hon'ble CAT, Guwahati,
dated 01.6.2005, was received by the respondent authori-~
ty on 21.6.200% and in compliance with the order of tﬁe
Hon‘ble LAT, the Disciplinary Authority issued fresh
Charge-sheet against the applicant vide his Memo dated
21.7.2005 i.e. within one month of receipt of the order.
But Sri Kh Jibon Singh, the petitioner, filed WF{C} No.
866 of 2005 before the Hon'ble High Court, Imphal EBEench,
against the order of the Hon’'ble CAT, Guwahati. Bince
the matter was again sub-judice in the Hon’'ble High
Court, the ongoing inquiry into the De-novo disciplinary
proceeding initiated on 21.07.200% was kept in gbeyanca
for the ﬁima being. Thus the inquiry~prmceedinq Was
delaved due to pendency of the Writ FPetition in the

Hon ' hle High Court.

S That with regards to the statement made in  the

C(")T‘ltdn L] ap/
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paragraph 4 of the contempt petition the respondent begs

to state that, immediately after final di5posa1 of the

Nrif Petition by the Hon 'ble High Court, Imphal Bench,

Dn‘10.11.2005 and on receipt of a copy of the arder, the,

petitioner was. reinstated in service on 14.11.2003% and
the inguiry was restored & continued till completion of
it. As such there was no discbedience or neon—~compliance
of the order of the Hon'ble CAT,:GuQahati, o the part

af the respondent authorities.

6. That with regards to the statement made in the

paragraph 0 of the contempt petition the respondent begs

to state that, the inquiry was completed on 03.03.2006°

and the Inquiry Officer sobmitted his report on

18.3.2006. The fact of completion of the inguiry was

communicated to the petitioner also. As such, the aver-—

ment of the petitioner that ‘the respondent authority

though proceeding with the said inquiry has not vet

conpleted the same, is completely false, misleading and .

the same bas been started by the petitioner without any

iota -of truth.

7. That Qith regards to the paragraph 6 of the con-
tempt petition the respondent begs to state that those
are false, untrue and concocted. The actual state of
affairs is that the inéuiry was completed and the fact
that the Inquiry Officer held all the articles of charge
‘disproved’, was communicated to the patitianér by the
respondent  authority vide letier No. B-2/Kh. Jdibon
Singh{loose) dated 01.6.2006, under Rged, Fost and
receipt of the letter was acknowledged By the petitioner
vide his letter dated 06.06.2006., Ther‘éfm"e, the %aver-

ment of the petitioner, in this FPara, that ‘it is

" reliably learnt that no charges were proved’ is nothing

Zontd....p/



47
bmt an ahselute falsehood submitted before the Hon'hle

Tribunal as an attempt ta have a.févmurable prder.

A copy of the letter of the respondent
1.6.06 ¢
authority datedk 06.06.2006 are en-

closed ag Annexurse R-1 & R-2.
: ]

8. That with regards to the statement made in the
paragraph 7 ;f the contempt petitimn the respondent begs
to state that, the earlier order of 'Removal from serv-
ice’ is cancelled the petitioner is reinstated in SQPV“;
ice, the ingquiry is initiated afresh & completed and the
sAME 18 cmmmunicated'tn the petitioner also. As such,
the ﬁtateméﬁt of the petitioner, in these Paras, are not
acceptable. There was not ne laches on the part of the
respondents in complying with the order of the Hon'ble
Tribunal. The respondents have highest regard for the
anthority of law and majesty of the Hon'ble Tribunal and
it is inamn&ei?ah}e on their part to show any ‘willful
disregard or dischedience to the order of the Hon'ble

Teihunal,

?. That the respondent begs to submit that, in view
af the akove statement, it crystal that there <ié no
neg}igencm on the part of the respondent authorities in
implementation of the order of the Hon'ble CAT and as
Csuch this miscmncéived contempt petition filed by mis—
representation & nmisstatement of facts haing_ wholly
devoid of any merit, is liahle to be rejected with cost
to the réspnndentén.
» o

10, That the respondent begs to‘submit that the re-~

spondents have in no way circumvented the orders of the

Contd....p/ ®
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Hon'ble ‘Tribunal. The  respondent were prevented to
implement the said order as vbecause the same was
subjudiced before the Hon'ble High Court. Once the
Hon'ble High Court diépmsed the matter immediately the
respondent comply with the order. There is no  wilful
viclation or disrespect on the part of tﬁe contemptner
against the order and direction of this Hon'ble Tribun-

al. )

11, That the instant affidavit of the answering re-
spondent contemner is made bonafide and in the interest

of justice.
12. That in view of the above the Hon'ble Tribunal may

dismiss the contempt petition against the commence by

discharging the notice issued to the respondents.

I hereunto set my hand to this affidavit vt this
the 27.th day of November,2006°

Identified by me Djﬁ?ﬂéﬂ?
é%aqkw”/ﬂhlyty“ ( ' - e

. P. Gopinath
Advocate The fepon abovenhem QREART -
‘ ief Postmaster Genera
solemnly affirm beforecf'r'xém 9 afvisd
- ¥ N.E.Circle
who - is identifiedfmin I Shitong.
/ | by Geoufuy f’.“:‘Y(.f.‘......Ad-

vacate on this the ffﬁ.th

day ‘of November,2006° .

Contda...p/ ®
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DEPARTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL
N.E. CIRCLE: SHILLONG

‘No. B-2/Kh. Jibon Singh (loose) Date: I.6.06

To Q d »
Shri Kh. Jibon Singh,

Postal Assistant,

Nambol, Manipur.

Subject: Departmental Inquiry under Rule-14 of CCS (CCA) Rules, 1965 against
Shri Kh. Jibon singh, PA, Nambol.

1. A copy of the Inquiry Report submitted by the Inquiry Officer appointed

for the captioned case is sent herewith. The undersigned disagrees with the findings of

the Inquiry Officer on the articles of charges and records the points of disagreement as

below:

2. . You are hereby asked to submit representation, if you so wish against the
findings of the 1.0., and the points of disagreement within 10 (ten) dayé of receipt of this

communication failing which the case will be decided ex-parte.

Points of disagreement

Article-1 Thé Inquiry Officer while disproving the charges under this article
maintains that the prosecution could not estabiish the fact that the A. Rolls No.185, 198
and 282 (Exhibit S-6, S-7 and S-8) were sent to Ukhrul SO through Imphal HO SO Slip
No.83 dated 26-2-99 (Exhibit C-1), that the report of the SPM Ukhrul SO -dated 27-2-
2001 (Exhibit S-1) regarding alleged taking away of the said A. Rolls by the charged
official has no value to establish the charge in absence of corroborative evidence and that
the written statement dated 13-7-2001 Shri Th. Bhubol singh (Exhibit S-'S)l can not stand
to prove the charge against the charged official for the fact that the said written statement

were dictated to the said witness (SW-1).

\;"':ﬁ)w&"
-
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\" "The L.O., has failed to apﬁremate the facts and c1rcumstant1al evidences

produced and adduced in the inquiry. The report of the SPM Ukhrul SO (Exhibit S-1) can
not be discarded for the single reason that the same was not corroborated by evidence of
the incumbent SPM. The report is a piece of material evidence and has cognizant value to
infer and establish the fact that the charged official indeed took away the A. Rolls
(Exhibit S-6, §-7 and S-8) from Ukhrul SO on 9-3-99.4he fact that the written statement
dated 13-7-2001 (Exhibit S-5) was dictated to the witness (SW-1) does not dilute the
material facts of the case. The witness while depositing before the Inquiry held on 1-2-
2006 categorically and clearly owned the entire contents of the said written statement.
This aspect has been ignored by the 1.0, inferring too much technicality in the inquiry

which is not warranted in Departmental proceeding.

Article-11 The Inquiry Officer has disproved the charged under this article stating the
grounds that the Ex-EDMC of Huining EDBO was actually entitled to an. amount of
Rs.6948/- as arrear TRCA for the period vfrom 1/96 to 4/98 against the amount of
Rs.7000/- actually paid to him vide A. Roll No.185 (Exhibit S-6) and there were excéss
payment of Rs.52/- only which may have cropped in due to arrear in rounding-off in
fraction amount. Hence it can not be proved that the arrear TRCA was paid to the said
GDS MC for the period from 1/96 to 12/98 in the knowledge and witness the charged

official as alleged in the article of charge.

. The 1.O., while putting forth the aforesaid grounds relied upon a
calculation of the arrear TRCA which he himself has done. The calcu‘lation s6 made out
is not supported by any authentication t%ugh official having qualification in Accounts.
Hence this prosecution of the 1.0., on his own violation can not be taken as the actual
position and fact. Moreover the L.O., did not consider the fact that the arrear TRCA paid
by A. Roll No.125 (Exhibit S-6) was for the period from 1/96 to 12/98 and this could not

be refuted by the charged official or disproved by any evidence in the inquiry.

Article-ITI ’fhe LO., while disproving the charges under this article has put forth that
none of the ED Agents connected with payment in respect of A. Roll No.180, 198 and
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582 (Exhibits $-6, S-7 and S- -8) was mduded as witness to establish the charge non
recelpt of payment by the actual payees, that no report/complaint was submltted/produced
from-any of the ED Agents to prove that they did not sign the A. Rolls and that no expert

opinion of handwriting was obtained.

The IO has falled to render realistic appreciation of the facts and
documentary ev1dences adduced in the 1nqu1ry Examination of the 51gnature of ED
Agents on the A, Rolls (Exhibit S-4 series (1) to (x)) which are the A. Rolls for the
months from 1/98 to 7/98 in respect of the ED Agents of Pushing, Huining and Msokat
EDBOs and comparison w1th that of the A. Roll 185, 198 and 282 (Exhlblt $-6,'S-7 and
S-8) clearly speaks of wide variation and distinction in the signature on the two sets of

documents estabhshmg that the signature on A. Roll No. 185, 198 and 282 does not

‘matched w1th that of A. Rolls produced on Exhibits S-4 series (i) to (x) thereby provmg

that some persons other than the actual payees signed the A. Rolls exhibited as S-6, S-7
and S-8 that too on identification of the charged official exposing dubious mtentlon on
his part. Any lay-man will be able to point out the non matching of the 51gnatures on

those two sets of documents and opinion of handwriting expert in this is redundant

Article-IV  The 1.O., while disproving the charges under this article alf put forth that

the written statement of Shri Th. Bhubol Singh, the then Ass1stant Treasurer (Cash)
Imphal HO recorded on 13-7- 2001 (Exhibit S-5) was dictated one and not supported by
any other independent witness and that the Postmaster Imphal HO or his report if any to

prove the charges was produced in the inquiry.

As already discussed against the Article-I above, the witness (SW-1) while
deposing in the inquiry held on 1-2-2006 clearly owned the entire contents of hlS ‘written
statement dated 13-7-2001 (S-5) thereby establishing the charges. In the given _
circumstances of the case corroborating the statement by any other 1ndependent witness
at the time of recordmg the same was not warranted. This aspect in no way - dllutes the
facts and other circumstantial evidences if the case against the charged ofﬁc1al As

regards, producing the Postmaster, Imphal HO or bringing in a report from h1m in the
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matter in the inquiry, such questions are*hypothetical and immaterial to the inquiry in the
gi’vé’n facts and evidences. Further, the L.O., has ignored to appreciate the facts lies behind
the CAT case OA No.355/2000 filed by the official of the above named BOs regarding
non- recelpt of payment of the arrear TRCA of the period mentioned in the charges. This
aspect was inferred and argued by the prosecution side. Neither the charged official nor

- the 1.0, could refute this point.

3. In view of the facts and circumstances of the case as well as the evidences
discussed above, the undersigned disagrees with the findings of the Inquiry Officer on the

charges under all articles (I to IV) set out in Memo No. B-2.Kh. Jibon singh dated 21-7-

Encle. g Above (Dr. ABHKKWALIA)

Director of Postal Services (HQ)
O/o the Chief PMG, N.E. Circle,
Shillong — 793 001.

05 to the extant points as recorded above.
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Voo S Céq | . : \ . Imphal,
.. ' | : (\1 Vo 06™ June 2006.
To N @ P\Y ,/, ,\t‘gk
. P - /',-‘.

The Director Postal Services, / " A Ay
Manipur, Imphal - 795 001. 4

Kind Attn: __ Dr (Shri) Abhinav Walia, Director Postal Services(HQ), O/o the Chief
Post Master General, N.E-Circle, Shillong — 793 001 who is looking
after the charge of Director Postal Services,_ Manipur.

Sub: - Depértmental Inquiry under Rule-14 of CCS(CCA)Rules 1965 against Shri Kh.
Jibon Singh, Postal Assistant, Nambol S.O.

Ref: - DPS(HQ), N.E-Circle letter No.B-2/Kh. Jibon Singh (Loose) dated 01.06.06.

Respected Sir,

The letter under above reference has since been delivered to the undersigned at
11:30 Hours by Shri. Biren Rajbangshi, Asstt Supdt of Post Offices (HQ), O/o the
Director Postal Services, Manipur, Imphal, at the office of the Director Postal Services,
Imphal; and soon after opening the letter in the presence of Shri. Biren Rajbangshi, Asstt
Supdt of Post Offices-(HQ), Imphal, it is seen that the copy of the ‘Inquiry Officer’s
Report’ has not been received there-with, although it has been mentioned in-Para-1 of the
said letter that a copy of the Inquiry report submitted by the Inquiry Officer was sent
therewith. Thus, it is very clear that a ‘dilatory tactics’ has been employed to harass the
undersigned for the reasons best known to the disciplinary authority. '

2. As per the available information, the Inquiry Officer’s Report was submitted in
the month of March-2006; and in accordance with the standing instructions, a copy of the
Inquiry Officer’s Report along-with the tentative reasons .of disagreement by the
disciplinary authority, if any, should be served upon the Charged Official within a period
of 30-cfays. But, in this instant case, 2(Two) months time has been taken by the
disciplinary authority to tell that he disagrees with the Inquiry Officer’s Report; but the
disciplinary authority has intentionally failed to forward a copy of Inquiry Officer’s
Report along-with the his notice containing tentative reasons for his disagreement. Thus,
the delay in serving the Inquiry Officer’s Report is intentional, with a view to harass the
humble subordinate (Charged Official). ' '

3. In the points of disagreement given in the letter under above reference it is noticed
that:-

(1) It has been stated by the disciplinary authority, in respect of Article-I, that the
corraboration of Exhibit No.S-1 by the SPM, Ukhrul S.O concerned is
not necessary; and the report which was recorded behind the back of the

3 charged official may be admitted as valuable evidence to prove the
W charges. This type of observation, obviously shows nothing but the biased
o mind of the disciplinary authority;

(i) Similarly;-as regards Article-1l, the analysis of the 1.0 as regards the®
correctness of the amount payable to the GDSMC, Huining BO has been
criticized by the disciplinary authority on the ground that the calculation is not
authenticated by any qualified Accountant. While stating the above, the
disciplinary authority has intentionally blacked out the fact that Shri. L. Tiken

o | B
Q\/)‘ 59& : OA“V\W“’“"‘]




(i)

(iv)

— )
Singh, SDIPOs, Ukhrul who was the Inquiry Officer in the case was a
qualified Accountant and the officer was working as Accontant, Imphal HPO
before being promoted to the cadre of Inspector of Post Offices. Thus, the
decision to disagree with the findings of the 1.0, by the disciplinary authority
is not based on any fact or material, but on his pre-determined mind and
biased attitude, which is clearly proved by the fact that the ‘Inquiry Officer’s
Report’ has not been served along-with his letter dated 01.06.2006.

As regards Article-III, the disciplinary authority has contented that the
Exhibits ‘S-4 series from Ex-S(i) to Ex-S(x)’ proves that the signatures of the
ED-Agents in the Arrear payment A.Rolls does not tally with the signatures
available in the S-4 series A Rolls. But, the Disciplinary authority has not
explained anything towards non-tallying of signatures available within the
‘Exhibit S-4 series A.Rolls.” Many signatures of the ED-Agents available on
the ‘Exhibit S-4 series A.Rolls themselves are not tallying each other.
Therefore, the disciplinary authority has just attempted to fulfill his hidden
motive and biased attitude to panelize the Charged Official (the undersigned),
by issuing the letter dated 01.06.2006 containing his disagreement with 1.0-
Report, without serving a copy of the 1.0’s Report along-with the letter.

As regards Article-IV, the disciplinary authority has contended that the
written statement of Shri. Th. Bhubol Singh [Exhibit No.S-5] need not been
proved by any other independent, corroborative evidence. Shri. Th. Bhubol
Singh, the then Asstt Treasurer (cash) who was examined in the Departmental
Proceedings as S.W-1 has himself stated in the Departmental Inquiry. that his
stated dated 13.07.2001 was dictated one. The disciplinary authority has not
justified as to how he relies on a statement which is said to be a dictated one
by the deponent of the statement himself: and also, the disciplinary authority
has not explained as to why the written statement of Shri. Th. Bhubon Singh,
the then Asstt Treasurer (Cash) was recorded 27(Twenty Seven) months after

the alleged wrong payment etc. Thus, the disciplinary authority has already

made up his mind to penalize the undersigned for no fault; and the
disciplinary authority is employing a well-planned dilatory tactics to harass
#he undersigned by delaying the finalization of the disciplinary case, which
was intentionally initiated against the undersigned without any basis. This
biasness and dilatory tactics of the disciplinary authority are provable in the
court of law by the fact that the disciplinary authority has intimated his
disagreement with the 1.0’s Report on the Charged Official, without serving a
copy of the Inquiry Officer’s Report..

4. On the basis of above facts, the undersigned has already decided to initiate
appropriate legal proceedings against the disciplinary proceedings. Justice cannot be
expected from the biased and pre-decided mind. The undersigned cannot give any
effective defence than the above in the absence of a copy of Inquiry Officer’s Report.

5. Hence, it is intimated that appropriate legal proceedings are being initiated in the
appropriate legal forum for the intentional omissions and -commissions by the
disciplinary authority.

Yours truly,

(Kh. Jibon Singh)
Postal Assistant,

Nambol S.0O.
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1. The Director General (Posts), Dak Bhawan, New Delhi - 110 001 for
information,

2. The Chief Post Master General, N.E-Circle, Shillong - 793 001 for information.
\/3./1:he Post Master General, N.E-Circle, Shillong — 793 001 for information.

4. The Deputy Supdt of Post Offices, O/o the Director Postal Services, Manipur,
Imphal for information.

~5. The Asstt Supdt of Post Offices (HQ), O/o the Director Postal Services, Manipur,
Imphal for information.

J”"Ulubloé«

(Kh. Jibon Singh)
Postal Assistant,
Nambol S.0.



