
Vice-Chairmen 

past the matter on 14 

Vice-Chairman 
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(j4 ?$O%.L 23.3.2006 	Mr.M.Chanda. ledrned counsel, for 

- 	 khe applicant is present. 
4-. 1 LC 	koc s\O 

	

I 	 I sue simple notice. ppst On 

28.4.2OO6. 

41 

Pit Vice-Chairman 
AC 

	

4- •4J 	 bb 

	

28400 	Ir.0.Ba1shya. learned arec.0080C. 

c :4 cdzo 	7 1(0. 	 kkzk for the alleged contemnere 
ubmita that he would Ukw to submit 

- 	- 	
. 

 

renly affidavit. Lt it be i4on.. 
9' 	Poet on 31.592006. 

C 

bb 

31.5.2006 
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C.P.10/2006 (0.AG37/2004) 

14.6.2006 	Mr.M.Chendae learn3d counsel fo 

• the app licant is present • Mr .0 .i3ai3ktj 

1erned Sr OC OG,s oc o  for the *llcged 

contemnera requests for to weeks tj.LJ 

to file reply affidavite 	it be 

done* 
post on 4.7.20069 

Vice ch airman 

In 

N~-4tp, 01LJ7' 04072O06 	Let the Ca30 be posted on 

- 	 1807.20069 

ViceNsChaIz.1 

`hn tho r tr ce up or 

heiring, ?lr £i Ch-nda, 1carncd cr 

for the pp 1. iCI fl 

produod a copy of the ordnr o f  

Hori'b.e MJg C'ur1 dated 3.7,2rC 

passed 5.n 	P. (C) 3fl8/20O 	'- 

ihor.by tho pp 	- cforrcd by 

the resI)onderts n be djsm1 

4r GQ  3r. 	. :--n ed Sr. C 	Z 
or the 	cn1 su)nittc'i 

prflC93 r'r In -.5t:i ior 	.j 

Rv4 . 	))P. 	sougIt 	: 

time to CO11r '1th the 	Th/ 
j.; 	 tLi i:' .... 'n-cd to 

r:ond:ntc !t 5 	c1c. t. / 

th odr ho not bon ccap 

7L 
/1r 

';'t 	
/j,r / / 

P3 
- 

1( ,  •a 	at-ev'7 k 
494 t4't#( 

nctic :111 n:=t be st to 

11.gd contritprir. 

rot on 2109.2006. I 
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C.P.i..i•• 

Mr.O.Mtahyft. learned sr.c.e.s.G# suits 

that he has taken steps for Review $PC cad 

• 	he wants sums more time This is the last 
chance for aemplying of the TriMan1' a erdet4 

• 	•therw.se Obow cause nsttee will e issued 
Pest the matter on 214996 

cz*\ cj 

• 	vi. 

21.9.2006 	This Contempt Petition has been 

filed alleging non-coiiliance of the 

orders of the Tribunal dated 7.10.2005 

passed in O.A. No.37 of 2004 and when the 

matter came up for the fIrst time on 

23,3.2006 at the request of counsel. for 

\ 	
the respondents simple notice was issued 

to the alleged contemners/ respondents and 

•  the matter went upto 21.8.2006. When the 

matter has come again for consideration 

today, Mr.M.Chanda, learned counsel for 

the applicant submits that the in spite of 

the dismissal of W. P. (C) No. 3082/2006 so 

filed by the contemners/respondents by the 
• 	 Hon'ble Gauhati High Court upholding the 

	

• 	 orders 	of 	this 	Tribunal, 	the 

	

• 	 contemners/respondents are still not 

complying with the order of this Tribunal. 
• 

	

	 MrC;Baishya, learned Sr. C.G.S.C: submits 

that contem,ers/ respondents would like to 

• take up the matter before the Honble 

Supreme Court, 

( 

Considering the entIre aspects and 

the fact that High Court has already 

rejected the claim of the 

contemners/respondents, I am of the view 
that contempt notice shotil'd be issued to 

•  the alleged contemners.,> Accordingly, 

Registry is directed to"issue contenpt 

notice • to Shri Anil Kumar, Secretary, 

Ministry of Urban Development' and Poverty .  

Alleviation, Nirman. Bhawan, New Delhi 

• 	 (con'temner No.1) and to ShriB, Mazumdar, 

the Director General of Works, C.P,W•D., 

118-A, Nirman Bhawan, New Delhi (contemner 

No.21. 1 direct the contemners to file 



Vice-Chaii 
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Conkd.. 
21.9.2006 affidavit within six weeks f rm today 

explaining as to why contempt proceeding 

under the Contempt of Court Act shall not 
-  be initiated against them on the basis of 

the facts stated in the etition and other 
materials. 

• 	Post the màter on 11.11.2006. 

However, at the request of Mr.G.Baishya, 

learned Sr. C. - 6.S.C. the personal 

appearance of the alleged contemners are 

dispensed with for the time being. 

N 
	

Vice-Chairman 

10.11.2006 Present: Hon'ble Sri K.V. Saàhidananclan 

4• 

	

Vice-Chairman. 

When the. matter. came up for 

hearing Mr G. Baishya, learned Sr. 

C.G.S.C. for the Respondents submitted 

that Respondent No. 2 sworn an affidavit 

stating that against the order of the 

Tribunal, the Respondents filed a writ 

pctition before the Hon'ble High Court, 

which was rejected by the High Court. 

Thereafter, they intend to file an SLP 

before the Hon'ble Supreme Court. 

Though this Court cannot wait for the stay 

order of the Hon'ble Supreme Court, as 

requested by Sr. .C.G:S .C. four weeks time 

is granted to produce the order of the Apex 

Court, if any. 

Post on 12.12.2006. 

/mb/ 

f 

M 
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Post the matter on 1.1.619 

un 	 Vice-Chairman 

1612007 

• 1' 

e- 

Further time is 9ronted to the 

espondents to produce the Apex Court 

order, if any.  

Post on 01,021007. 

Vice-Choirnion 

ibb/ 

637 	Conn cel for the respondent has 

tted that written sthte 	t is 

readyHt. will fik the .me. Post the 

(nater m 	 nterim order shall 

Ve-(hirman 

IM 

("oti nsel $or the resmnden t has 

submitted that the SL.P has been filed 
by the department in the Apex Court. 

Post the mtter on 21.3fl7. Liberty is 

given to the counsel for the respondens 

to file SLP number if, any. 

Vice-Chairman 

21.3.7, 	Counsej tor the respondents has 
submittea that he has got some personal 

	

I 	 dit±lculty. post th matter o 29.3,07. 

	

H' 	 . 
Member 	 Vice -Chajan 
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29.3.07. 	Counsel for the respondents prays for 

further time to take instructions to the decision 

of the }ion'bie Supreme Court. Post the matter 

on 27.4.07 finally. 

Vice-Chairman 

27.4.2007 Present: 	The Hon'ble Mr.G.Shanthappa 
Member (J) 

The Hon'ble Mr.G.Ray, Member (A). 

ç 	cüqj i+ 	
' 

l,LL1 

Mr. G. Baishya, learned Sr. C.G.S.C. 

submitted that the Department has filed SLP 

before the Hon'ble Supreme Court and the said 

SLP is dismissed on 02.03.2007. Now, the 

Respondents are actively considering to comply 

with the orders of this Tribunal and hence he 

sought time to get instruction from the 

Respondents regarding compliance. 

Respondents are granted one months' time to 

r~por 1comphance. t  

Call the case on 01.06.2007. 

412327 

Member (A) 	 (J Member (J) 
/bb/ 

1.6.2007 	Mr.M.Chanda, learned counsel for the 

Applicant submitted that he will ascertain 

whether the alleged contemners are holding 

a:v 	 same post within one week. 

Post the case on 14.06.2007. 

_f, ~IJOIO_ I 

/bb/ 
Vice-Chairman 



/bb/ 

26.7.07 

N 

14.6.2007 

I, 	 P 
I 

4 ,
tkwb 	14 

Ibbi 

: 

Mr.M.Chanda, earned counsel for 

the petitioner is directed to provide correàt 

name and address of the alleged 

contermners who are holding the present 

posts by way of a petition. 

Post the case on 20.6.2007. 

Vice-Chairman 

25.6.07. 	 Post the nutter on 

Vice-Chairman 

it  

3.7.2007' 	Post on 26.7.2007. In the meantime 

Respondents are directed to take further step and 

necessary action for compliance of the order, 

failing which natural course of action will follow. 

	

Vice-Chairman 	-. 

The counsel for the applicant has 

submitted that he has ified the correct name 

of the incumbent who is occupied the post at 

present. Since the counsel is appearing 

chance is given to file additional affidavit as 

to why orders of the Tribunal has not been 

complied. 

Post on 28.8.07 for order. 

Vice-Chairman 

AA 

L 

p* Qc4 

- 	
11, 
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• 28.8.07 	This is an application filed by the 

original applicant for non compliance of the 

order of this Tribunal in O.A.37/04. The 

order of the Tribunal is dated 7.10.05. 
/ 

Thereafter the matter was taken before the 

	

\ 	
Hon'ble Gauhati High  Court and Supreme 

b 	, 	 Court where the SLP was rejected. The 
AJ) 

counsel for the respondents submitted that 
9ex-• 

now they have taken steps to finally dispose 

Ai 	 of the matter and further six weeks time is 
- 	

sought for. However, Court cannot wait for 

such a long time. Considering the submission 

further four weeks time is granted to comply 

	

Pow 	 with the order. It is made clear no further 

time will be extended and notice will be 

*9lp 	•. 	
issued on the :.:t:r order 

Vice-Chairman 

MA 

28.9.07. 	Ms.U.Dutta, Advocate, is present 

on behalf of the Applicant. 

Mr. G. Baishya, learned Senior 

Standing Counsel, for the Central 

Government (appearing for the opposite 

parties) have placed before us a written 

instructions dated 26.09.07 (received by 

him from the opposite parties) and a copy 

of the letter No.8/7/2006-ECJ dated 

26.9.07 of the Directorate General of 

Works, CPWD; which goes to show that a 

Review DPC was held on 14.09.2007 as 

per . orders of this Tribunal to reconsider 

the, case of the Applicant for promotion 

and the recommendation of the said 

Review DPC are being sent to - 

Contd/- 



e 	c 

28.9.07 (—O 

Administrative Ministxy to obtain 

the approvth of the Cabinet Committee on 

Appointments (ACC). It has been, stated in 

the said coiamunication dated 26.09.2007 

that it may take two months time to 

obtain views from the ACC. 

In the above said premises,. call this 

c 6 'k )LJ2JI . 	 matteron 14 11L December, 2007. 

(Ffhushiram) 	(ManoranjanMalianty) 
Mcmber(A) 	 Vice-Chairman 

40- 

LÜI 

1. 	i1 

14.12.07 	Mr G.Baishya, learned Sr. Central 

Cdveriiment Standing Gunsel for the 

respondents states that approval from the ACC 

Cthrough DOPT)has not yet been received on the 

recommendation of the DPC relating to the 

Applicant. He has placed before us airectorate 

letter dated 6.12.07 under forwarding letter 

dated 13.12.07 and seeks adjournment in the 

matter. 

Call this matter on 31.01.2008. 

AEevi 	j/ 
G. Ray) 	 (M. R. Mohanty) 

'Member(A) 	Vice-Chairman 

ic 
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31.01.2008 On 14th  December, 2007 this 

matter was adjourned till today (for 1 /2 

months)' expecting that the contemners to 

at promptly to get approval from the AUG 

'thi-otigh DOPI'. Mr. U. Baishya, learned 

Sr. Standing counsel appearing for the 

Union of India, who appears today for 

contemners is not in a position to furnish 

details of the progress. 

In 	the 	aforesaid 	premises, 	this 

matter again stands adjourned to 29th 

February, 	2008 	awaiting 	up-to-date 

"b\ instructions in the matter. 

Send copies of this order to the 

NZ Respondents of O.A No.37 of 2004 and 
Q\ç 	QS free copies of this order be handed over to 

c Mr. M.Chanda, learned counsel appearing 

for the Applicant and to Mr. G. Baishya, 

learned Sr. Standing Counsel appearing 

Union of India. 
Jj

forthe 

-Call this matter on 29.2.2008. 

o 
Khusniram) 	 (M.R.Moh 	ty) 

Member(A) 	 Vice-Chairman 

Im 

.01  

Mrs. U. L)utta, learned counsel 

appearing for the Applicant is present. Mr. (i. 

Basihya, learned Sr. Standing Counsel 

appearing for the Respondents has placed a 

letter dated 25.02.2008 from the C,P.W.L) 

addressed to Supermtending Engineer, 

Assani Circle, Guwahati on record, stating 

that matter is being finalised and the delay 

is because inter departmental consultation is 

required in this case. 

List the matter on 1.04.2008. 

(k h11Qhr.m.i 



Non compliance of this order dated 

07.10.2005 of this Tribunal (rendered in 

O.A.No.37 of 2004) is the subject matter of 

this Contempt proceedings. It appears that 

the Respondents department un-successfully 

carried the matter to the Hon'ble High Court 

of Guwahati in W.P.(U) No.3082 of 2006 and 

to the Hon'bie Supreme Court of India in 

S.L.P.(CC 1836/2007) 

On the prayer of Mr. G. Baishya, learned 

Sr. Standing Counsel appearing for the 

respondents department, this matter is 

adjourned to be taken up on 12" May. 2008; 

by which time the ResDondents of O.A.No.37 

of 2004 	should come ready with 	the 

compliance of the order of this Tribunal; 

failing which they should atmear in oerson 

for receiving contempt charges. 

Send copies of this order to the 

Respondents of O.A.No.37 of 2004 and free 

copies of this order be supplied to 

01.04.2008 

ç, 

- \Lk 

sk 

£ 

c 

Mr. 0. Baishya, learned Sr. Standing Counsel 

appearing for the contemners. 

Call this matter on 12.05.2008. 

(khushiram) 	 (M. N. Mohanty)) 
Memher(A) 	 Vice-Chairman 

o 
AJj 

( 

cc-L 

OTdtv /: 1/4/oS 	 -o 

4 
S / 04'eJ 0440 	C-0 	12-05-08 

ov rjy 4-0 f4-r.. Cit 

,cr.cc4.sc 1  ATI CJLI)F. 

W0'j 	
pg 

AL& 	, 

For the reasons recorded separately 

this Contempt Petition is dropped. 

( 	(M. R. Mohanty) 
Member (A) 	Vice-Chairman 

1:t6a;v:1- 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Contempt Petition No.10 of 2006. 

Date of Order : This the 12th Day of May. 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MB KHIJSHIRAM, ADMINISTRATIVE MEMBER 

Shri Gauri Shankar Mittal, 
Superintending Engineer (Retd.) 
Central Public Works Department 	 Petritioner 

By Advocate Mr M. Chanda. 

-Versus - 

ShriAnilBaijal, 
Secretary,  
Ministry of Urban Development and Poverty Alleviation, 
Nirman Bhawan, New Delhi- 110011. 

Shri B.Mazumdar, 
The Director General of Works, 
Central Public Works Department, 
118-A Nirman Bhawan, 
New Deihi-ilO011. 

Shri M. Ramachandran, 
Secretary, 
Ministry of Urban Development and 
Poverty Alleviation, 
Nirman Bhawan, New Deihi-ilO011. 

Shri A. Chakraborty, 
The Director General of Works, 
Central Public Works Department, 
118-A Nirman Bhawan, 
New Deihi-ilO011. Alleged contemners 

RD ER (ORAL) 

MANORANJAN MOHANTY. (V.C) 

Non compliance of order dated 07.10.,2005 of this Tribunal 

(rendered in O.a.37/2004) is the sulject matter of this contempt 

I 



f * 	 2 

proceeding. It appears the Respondents department unsuccessfully 

carried the matter to the Hon'bl;e High Court, Guwahati in W.P.(C) 

No.3082 of 2006 and to the Hon'ble Supreme Court of India in 

S.L.P.(CC) 1836/2007. After disposal of the Writ Petition(C) and S.L.P 

the Respondents department has passed an order on 09.05.2008 

granting promotion to the Applicant retrospectively i.e. from the date 

his junior received promotion. A copy of the Government order dated 

09.05.2008 has been produced by learned Sr. Standing Counsel Mr G. 

Baishya in court, after serving a copy thereof on Mr M.Chanda, 

learned counsel for the Applicant. 

Since the order of this Tribunal has already been complied 

witb1 Mr M.Chanda, learned Counsel for the Applicant has expressed 

the intention of the Applicant not to press this Contempt Petition. 

Accordingly)  this Contempt Petition stands dropped. 

While parting with this case we hope that Respondents to 

act expeditiously to grant consequential benefits to the Applicant., 

preferably within a period of 90 days, now. 

Send copies of this order to the Applicant and to all the 

Respondents of O.A.37/2004. 

(KHUSHIRAM) 
	

(MANORANJAN MOHANTY) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 

/pg/ 
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) Central IsminisLiative Tribunal 
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G'w3hati Bench 

TMTH 	\" L A JTMICTI? it TUTL' P11 !11_UtT A I 1. 	L. ._. £.. J. 	 L JLj q J.. j. 	 __ 
/ GUWAHATI BENCH: GUWAHATI 

(An application under Section 17 of the Adminishative Tribunal Act, i85) 

ArVIENDED Ptiii!ON 

corrtpi' PrIflorI No. 	10f2006 

In O.A No 37/2004 

In ihe matter of; 

Shii. Gauri Shankar MittaL 
... Petitiuntr. 

-Veis- 

Union of India 

.. Rtspondcnts/ JL  
A1!€ge4 cortemnor. 

-And- 

in the matter of: 

AJ application under Section 17 of the 

Central Adminis Ira live Tribunals Act, 

1985, praying kr iuiitia lion of a 

Contempt proceeding against the 

alleged conteinnors for non-compliance 
- 	4 	- 	- 	J I - 4 ( 	I 4 1(%(%4? 	__ 

	

o.L uie &ruer 	w. 	 ,sseu Iii 

0. A. No. 371/2004. 

-And- 

In the natterof: 

Shri Gauri Shankar Mittai, 

Superiiuending Engineer (Reid.), 

e. 1- 
IJ ..%_LtLIgAJ. A UIJJiL 	,JrI,, 	C AI  art 

Petitioner. 
-Versus- 

Ij 
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Shri Anil BaijaL 

Secretary, 
Ministry of Urba_n Development, and 
Poverty Alleviation, 
Nirman Bhawan, New Delhi-I 10011 

Shri B. Mazumdar. 

The Director General of Works, 
Central Public Works Department1 
118-A Ninm*n Bhaw an. 
New DeThi- 110011 

Shri M. Ramachandran, 
9ecretary, 
Ministry of Urban Dcvciopment and 
Poverty Allevation, 

rfl. 	1 huh I 
L1.LLt.J.t LILbVOfl,  

A 
	 Shi4 A. Chakraboity, 

The Director General of Works, 
Central Public Works Departments 
118-A Nirman hawan. 
New Dt1hi- 110011 

- Alleged conlemnors. 

The humble petitioner above named 

Mot rcpeetf&ly sheweth- 

That your petitioner being aggrieved with the impugned office order No. 

)1 1"U I'ilufV) v 	I I I 	I 	 * - 	raj% 11 1I" 	I - .. - 4.. - .4 ___--. - 	- - 	. - 
,jsji .:'i uu-r. if rvv.i .t4Leu 	 jAereuY me peisoi U1uuf mu 

the apphcant have been prciroted te the post of Chief tngineer in the 

respondeifl department by superseding the applicant, approached this 

Hort'bie Tribunal through 0. A. No. 37/2004, praying løt a dir.ecUon to 

the respondents to promote the applicant to 'the grade of Chief Enineer 

with effect from the date of promotion of his jtuiiors with all conseqitenUal 

secvice benefits includhw arrear etc. 

1' 



ii 

That this Hon'ble Tribunal after hearing the contention of the parties was 

. 	 - j 	A 	t_ 	)I•7 _(IUA 	 11%'tI'UU 	j.. i. - 

oietseu to Wbpose of ule L'.J-%. p40. 0 1 01 .UVk Oil vi .IV.UUJ, uxe.LiLl inC 

respondents as follows: - 

"19. --- We are of the view that the DPC can he directed to 

review the selection process and to consider the case of the 

applicant for promotion to the post of Chief Engineer (Civil) 

on the basis of the ACRs of the applicant ignoring the 

unconuiwricated dowugradnig in the ACRs for the years 

iC1Q (ICi 	. IC1O W111Cl 	 € i-Le  l.......... i 	... 
I 7 	 177 7..U'JJ Lit I.LL 	4Lti Oi 	made 

in this order and to take a decision in the case of the 

applicant as expeditiously,  as possible. at any rate within a 

period of three months from the date of receipt of this order. 

Ve t)TUeT accoraingiy. in case the applicant is selected and 

appointed as Chief Engineer (Civil) the respondents will 

"ere v' question of grant of consequential reliefs. LL.& I LI 

20. The counsel for the respondents will forward a copy 

of this order urgently to the respondent No. 2 so thiit he will 

take urgent steps for compliance 

The 0. A. is disposed of as above. No costs." 

(A Copy of the jthigment and order dated tl7J1).2tO5 is enclosed 

herewith for perusal of FJon'b!c Tribunal as Annexure- I). 

That the petitioner begs to state that ininediately after receipt of the 

judgment and order dated 07.10.05 passed in O.A. No. 37/2004, the 

petitioner approached the alleged contcmncr No. 2, through .a 

representation for implementation of the judgment and order dated 

07.10.05, but ftading no response the peliLtoner submitted another 

rcprcscntation dated 18.01.2006, praying for compliance of the direction of 

this Hon'ble Tribunal. 



(Copy of the representation dated 18,01.2006 is endosed herewith 

fr pernsal of Hon'ble Tribunal as .nexure-). 

That the humble petitioner begs to state that more than 4 months time 

have passed since the passing of the judgment and order by,  this HonrHe 

Tribunal but the alleged conteninors have not initiated any action for 

implementation of the direction passed by this Hon'ble Tribunal in it's 

udgnient and order dated 07.10.2005. 

That it i stated that the alleged conteninors deliberately and willfully did 

not inithte any action for implementation of the judgment and order 

dated 07.10.2005 passed in O.A. No. 37/2004, which amounts to contempt 

of Ciirt. Therefore, the T-Ton'hle Tribunal he p'eased to initiate a 

Contempt proceeding against the alleged contemnors for willful violation 

of the order dated 07.10.2005 in O.A. No. 37/2004 of this Hoirble Tribunal 

and further be pleased to impose punishnacut upon the alleged 

contenmors in accordance with law. 

a'-' acts and circumstanc" ''' JJ.U.L.L 	4.LL 	L W 

above, the T-itrn'hie Tribunal be pleased to initiate 

Contempt proceeding against the alleged contemnors 

for willful non-compliance of the judgment and order 

dated 0710.2005 passed in O.A. No. 37/2004 and be 

pleased to impose punishment upon the alleged 

contemnors in accordance with law and further he 

pleased to pass aiiy oilier order or orders as deemed 

fit and proper by the l-ion'blc Court. 

And for this act of kindness, the petitioner as in duty bound, shall ever 

pray. 



AFFIDAVIT 

I, 51irl Gauri Shankar MIUa1, aged about 61 years,Supenintending 

ingineer (Reti), Central Public Works L)eparhnent 1  do hereby solemnly 

declare as follows: - 

That I am the petitioner in the above contempt petition and as suth I am 

well acquainted with the lads and circumstances of the case and also 

competent to sign this affidavit 

	

4. 	 That the statements made in paragraph 1 to 5 are true to my knowledge 

and belief and I have not suppressed any material fact. 

	

3. 	That this Affidavit is made for the purpose of filing contempt petition 

before this Hon'ble Tribunal, Guwahati Bench, Guwahati for non- 

compliance of the Hon'hie Tribunal's order dated 07d02005 passed in 

( A 1T
O U

I')ftA4 
tJJ' 	!'V ' 	t / &"J 

And I sign this Affidavit on this 	day of July 2007. 

Identified by 

Adv uc1tte. 
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DRAFT CHARC 

Laid down before the Hon'bie Central Administrath'e Tribunal, Guwahati 

Bench for initia!ng a contempt proceeding against the contemnors for 

willful disobedience and deliberate non-compliance of the order of the 

Hon'ble Tribunal dated 07.10.2005 passed in O.A. No. 37/2004 and further 

to impose punishment upon the alleged conteninor for willful 

disobedience and deliberate non-conipliance of the Hort'ble Tribunal's 

order dated 07.10.2005 passed in O.A. No. 37/2004. 



- - - 	
. 	A Tiji E Xu ' i: - .1 

CEN1TAL ADMiNISTRATIVE rRrn UNAL 
GUWAHATI BENCH 

1 	
Original Application N6.37 of 2004 

Date of decision: This the 7 1h  day of October 2005 

Q 

The Hon'bleJustice Shri G. Sivarajan, Vice Chairman 

The Hon'ble Shri M K Misra, Administrative Member 

Shri Gauri Shankar Mittal, 
Superrntending Engineer, 
Central. Public Works Department, 
Sllchar Central Circle, 
Mela Road, Malugram, 
Silchai-'788002, Assam. 

By Advocates MrJ.L. Sarkar, Mr M. Chanda, 
Mr G.N. Chikraborty, Mr S. Nath and 
Mr S. Choudhury. 

- versus - 

The Union of India, represented by the 
Secretary, Ministry of Urban Development 
And'Poverty Alleviation, 
Nirman Bhawan, New Delhi-i 10011. 

The.Director General,' Works, 
Central Public Works Department, 
118-A Nirman Bhawan, 
New Delhi -110011. 

.3. 	Shri N. Ravi, 
Chief Engineer (Valuation), 
Central Public Works Department, 

• 	. Chennai. 

Shri G.C. Khotter, 
Chief Engineer (Civil), 

• 	' CPWD, An'daman, 
Portbleir-744101. 

ShriLalitMohan, 
Chief Engineer, ITDepartment, 
KendriyaSadan, 
41h Floor, A Wing, 	•''. 

I. 	17thMain,2Block, 
Koramangala, 
Bangalore-560 034. 

AhCEflIt 
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 Sri M.K.Goel, 
Chief Engineer, CPWD (Retd.), 
A-28, Surya Nogar, 
Gaziabad, 
U.P.-201011. 

 Shri Suresh Kumar, 
General Manager (Civil) 1  
Delhi Transco Ltd., 
220 K.V Sub-sttio .Lodhi Road, 
New Delhi -1-10 002. 

 Shri P.C. Arora, 
Chief Engineer (NEZ), 
CPWD,Dhanket-i, 
Shillong - 3, 
Meghalaya. 

 Shri K. Balakrishanan, 
Chief Engineer (SZI), 
CPWD, Jind Floor, G- Wing, 
RjajiBhawan, 

Basant Nagar, 
Chennai- 600 090. 

tv 
1 Shri Virendra Sharma 

g Chief Engineer (AA, 
' 

IT Department, 
• 54/2 Rafi Ahmed Kidwal Road, 
Kolkata - 700 016. 

11. Shri A.L. Garg, 
Chief Engineer, BFZ, 
CPWD, East Block No. I, Level - JV, 
R.K. Puram, New Delhi. 

By Advocate Mr. A.K. Chaudhuri, Addl. C.G.S.C. 

Respoudents 

ORDER 

VARA!AN. 1. (VC.) 

The applicant is a Superintending Engineer in the; Central 

Public Works Department (CPWD for short) now working atSitchar. 

He was promoted to the said post on regular basis on 25.9.1989. As 

per the recruitment rules for promotion to the post of Chief Engineer 

(Civil), the applicant has to complete 0 years of regularsurvico lii Llic 

'If t 

- 	 - 	 • 	 - 	 - 	 - 	 - 	 ---- 	 (. - 	 ,- 	
-- 



Grade which he had completed in the year 1994. A Departmental 

Promotion Committee (DPC for short) meeting for selection of eligible 

• officers for promotion to the post of Chief Engineer .  (Civil) in the 

• CPWD for filling up the vacancies of the year 2003-2004 was 

convened on 27.6.2003. Though the applicant was in the zone of 

consideration and was considered, the DPC found him unfit for 

promotion to the post of Chief Engineer (Civil) CPWD. The DPC had 

selected 9 offlcers The Government of India on the basis of the select 

list prepared by the DPC had appointed U officers including 

respondent Nos.3 to .11 as Chief Engineer (Civil) who are juniors to 

the applicant as per the seniority list (Annexure-II1) evidenced by 

Office Order dated 20.11.2003 (Annexure-Il). The applicant, being 

aggrieved, has filed the O.A. seeking for the following reliefs: 

I. 	The impugned Office Order No.30/29/2002/EC.1/E.W.1 

dated 20.11.2003 issued by the respondents be quashed 

and set aside tothe extentjuniors are promoted. 

-4 	••1 
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•C: 

ii. 	The respondents be directed to promote the, applicant to 

the grade of Chief Engineer with effect from the date of 

promotion of his juniors with all consequential benefits 

including arrears etc. 

2. 	The respondent Nos.1 and 2 (official respondents) have 

filed their writ±efl statement. The applicant has filed rejoinder also. 

We have heard MrJ.L. Sarkar assisted by the Mr M.Chanda, learned 

counsel for the 'applicant and Mr A.K. Chaudhuri, learned Addl. 

C.G.S.C. for the respondent Nos.1 and 2. There is no appearance for 

the party respondents. 
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Mr.Sarkar has raised the three maui coHieSti011s - 

The DPC for the purpose of filling up the vacancies oi 

Chief Engineer (Civil), CPWD for the year 2003-2004 had 

erroneously followed the norm for promotion issued by the 

DOPT with effect from 1.4.2003. This submission is made 

on the basis of the Government Orders/O(iic 

Memorandum, which provides that the select list br 

promotion to, the vacancies of Chief Engineer (Civil) [or 

the year 2003-2004 has to be prepared and linalised by 

30.11.2002 in which case the norms as existed as on 

31.32003 should have been applied by the DPC for 

selection. The DPC meeting was convened only on 

27.6.2003 and the DPC has followed the norms for 

selection issued with effect from 1.4.2003. 

3. 

11 

H . 

	 The respondents have downgraded the ACRs of the 

applicant for the relevant years. The downgrading, being 

below the Benchmark fixed by the DOPT, should have 

been communicated to the applicant before it is being 

used against the applicant. This has not been done and 

consequently the downgraded ACR has to be ignored by 

the DPC in view of the settled legal position. The counsel 

submitted that the applicant has got very good track 

record all through and the applicant had never been 

informed of any shortfall or any adverse reports in the 

ACRs, and 

The incentives offered to o[licers, working in the North 

Eastern Region (Remote Areas) include promotion in 

cadre posts. The DPC did not consider the effect of the 
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h i of india. He 
said Incetitive offered by the Goverflfl  

referred us to SwatnY 	
ompd8tI9fl 0f FRSR(' 540). 

(V 

Mr 	K. Chaudh' tere Addi. 
C.G.S.C. for the 

4. 	 king the fou 
respondts met the said conteution5 by rna

oWhg 

submiSSi0fli 
s for f0rwatdiflg the proposal o the Union 

The proöe  
C for shoi) for 

Public SeiCe Cornis0n (UPS  

preparation of the pnl of officers for promotE to the 

post of Chief Engineer (Civil) for the year 20O3-004 was 

initiated by the respoT1dts in NoveI11b' 2002 but the 

proposal couldbe f
0 arded to the UPSC only in March 

2003 sinCe there was some confUSi2hl regàrdin9 the 

Uflhl)er of office9 to be selected for 
proIflOi10 a s Chief 

DPC 
Egifleer (Civil) for the year 20032004. The 

	has 

sued by th 
followed the revised guidelines is

e ; DQ11' U 

- 	-- 	cis 

O.M.NO.35o39I7/97tt dated 8.2,2002 
f/.juleAu 

rk xed for promOtiOfl to the post 
per whjch the Benchma 	

s 

pay scale (Grade) of RS.120004 65OO and above 

in revised  

which includes the pest of Chief 
nçJiIeer (CVfl) in CPWD 

where the mode of protflotioml 1s by 'eleç0n' s 'VerY 
ri  

Good' and the DPC shall grade 
ofcerS as 't'or 'unflt' car 

promotiOfl only th referefl to the bencmatk of 'Ve 

GoOd'. Be 
also submitted that as per the nOrS issued by 

the DO in the O.M. dated i0.4.198 h 
te DPC had the 

ethod arid procedure for 
full power to devise its oNfl m  

asseS5flt of the suitebititY of candidates to 
objective  

consid 	
theta for regular prprnotl0fl from the Grade of 

Qi,nrntefl' 	
Engineer (Civil) to the Grade of Chief 

.. 

••- 
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N 
Engineer (Civil) on the basis of their Ann ual Conlidentia 

Records. He submitted that officers were selected as per 

the existing rules and instructions of, the  Government 

regarding holding of DPC for promotion. He accordingly 

submitted that the delay in holding the DPC has not in any 

nianner afféted the promotional avenues of the applicant. 

Under the existin.g instructions of the Government on 

maintenance of ACRs, only adverse entries in the ACRs 

are required to be communicated. Any grading below the 

benchmark :prescnibed for promotion to the next higher 

grade in the ACR of the applicant is not an adverse entry 

and therefore, as per the existing. instructions of the 

Government there is no legal requirement that the said 

grading should have also been communicated to the 

applicant before considering his case for promotion in the 

next higher grade. He further submitted that the grading 

of the applicant in 	the ACR is given 	by his superior 

officers on 	the basis of the perforinanc during 	a 

particular year, whereas the assessment of the DPC is 

based on the overall performance 
0 the officer as 

reflected in his ACRs for the period considered by the D1'C 

and is for the purpose of deciding his suitability for 

promotion. 

Contention No.3 was met by submitting that the case of 

the applicant for promotion to the grade, of Chief Engineer 

(Civil) has been considered by the duly' constituted DPC 

held in"the UPSC on the basis of the existing instructions 

on the.subject. 

/ 
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We will now take the contention of Mr J.L. Sarker that 
tl1. 

DPC was not jusitfied in following the revised norms issued by the 

OP&T with effect from 1.4.2003. This subrnjSSiOfl, as already note.d 

is madby the counsel on the basis that under the Govern nient of 

India instrUCtions and the model calendar the select list for promotion 

to the post of Chief £ngiIeer (Civil) should have been finalise(l on or 

before 'O ii 2002 According 1:0 the counsel if the DPC had met or 

preparing the select list before 30.11.2002 or at any rate before 

31.3.2003, the rules as it existed prior to 1.4.2003 should have been 

0plicd. 
The case of the counsel, it would appear, is that revised 

' DOP&T with effect from 1.4.2003 has been 
norms issued by the  

app1ed in this case. Apart ,fron the fact that the applicant has no 

placed the alleged revised norms which came into effect from 

1 4 2003, the respondents have positively asserted that the revised 

•:\ uide11nes issued by the DOP&T in the 0 M dated 82 2002 had been 

for the preparation of the select list for promotion to the post 

f Chief Engineer (Civil) for the period 2003 04 As could been seen 

from the rejoinder filed by the applicants his case is also that the 0 M 

dated 8.2 .2002 ontaifliflg the guidelines issued by the DOP&T should 

ha 	
be áppliCd (ide paras 2 and 4 of the rejoindet filed by ihe 

applicant)'. In this viw of the matter, it is to be no€ed, flU p..rejtidce 

has been caused to°the applicant by co veniflg the DJ'C meeting on 

27.6.2003 8S aaint 30.11.2002,.' 	
is the date for comple10fl of 

the selection as per the existing instructions Since the respoudenLs 

hav clearly stated that it is 
the existing norms, that is', th.nOflflS 

issued by the DOP&.T in the oM.. dated 8.2 .2002 followed by th DPC 

in the matter of selectiOn of officers for prom otion to the post of Chief 

in the Engineer (Civil) for the year .2003-04 there is no subslarice  



r 
contention of the counsel for the applicant that the I)PC hd followed 

the revised norms issued by the DOP&T with effect from 1.4.2003. 

Hence this point is found against the applicant. 

6. 	Now we will take the second contention raised by the 

counsel for the applicant. Before dealing with the said contention it 

will be appropriate and useful to particularly incorporate the 

statement showing the ACR of the applicant for the years from 1992-

93 to 2002-03 prepared and furnished by the counsel for the parties. 

It reads thus: 

Year •Repoflg eviewing Officeil Accepting 	Remark.9 

Authority Authority 

01.04.1992 to VeryGood VeryGood 

_L 
NIL 
(Incomplete) 

31.03.1993 

01.04.1993 to VeryGood VeryGood NIL 

31.03.1994 (Very sincere, 
°njng 

01.04.1994 to Very Good Very Good NIL 

30.06.2004 

01.07 .1994 to Very Good Very Good 

31.03.1995 

01.04.1995 to VeryGood VeryGood 
Very Good 

04.08.1995 (I agreed) 
• VeryGood 

(Highly 

14.08.1995 to Very Good efficient and 

31.03.1995 bard working 
officer) 

01.04.1996th VeryGood VeryGood VeryGood 

• 25.07.1996 

26.07.1996 Very Good NIL (Retired) Report not 
reviewed and 

31.03.1997 countereicjned as  
reviewing otllcêr 
retired on 
30.06.1997 

01.04,1997 to Very Good 	Very Good Very Good 

3L03.199b 	•. Asincere 
Officer I 
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V 

31.03.1999 

A çjoOcl 
officer but I and sincere 

notVery 	officer 
Good, 

A sincere 	I Not 
01.04.1999 to officer, whose I countersigned 

performance 	due to retirement 

was good.  

O1.04.2000t0 VerYGood VerYGoodj 
31.03 .2001 

14.05 .2001 to outstandIiig 	sincere and 
developed 

Not 
counterstcJlle(l 

31.03.2002 extremely well 
in hostile 
environment. 

Not  
01.04.2002 to 
03.07.2002 Excellent 	Not received countersigned 

04.07.2002 to Outstandln 	O u tstanding 
Self motivated 

Agreed 

31.03.2003 And doing 
exceptionallY 

well 

I 
f 

/ 

, ;st rafF(FG\  

I1 v '  
(.) 

I 

This statement, it is stated, is prepared by the counsel after perusal of 

the confidential reports of the applicant forthe period mentioned 

above. Mr A.K. ChaudhUri, learned Addi. C.G.S.C. appearifl9 for the 

respondents affirmed the same. On a perusal of the gradings given by 

the Reporting AuthoritY, by the Reviewing AuthoritY and by the 

tY, it is seen that for the years 1992-93 to 1997-98 
Accepting Authori  

the Reporting AuthoritY and the Reviewing AuthoritY had awarded 

'Very Good': to the applicant. Of course, for the IIrst four years IL 

appears that there was no Accepting AuthoritY and therefore 
Hicre i 

no grading by the said authoritY. For a portion of the year 1995-96 

there was an Accepting AuthoritY who graded the applicant 'Very 

Good'. SimilarlY, for a portion of the year 1996-97 there was 
an 

Mceptiflg AuthOritY who graded the applicant 'Very Good'. For 1997- 

98 also the Accepting AuthoritY awarded 'Very Good' to the applicant. 

In other words, from 1992-93 to 1997-98 the applicant was awarded 

'Very Good' by the authorities. However, for the year 1998-99 the 



Reporting Authority observed, 'A good officer but not \!ery Good'; the 

Reviewing Authority observed, 'A hard working and sincere officer', 

but no grading is given. The Accepting Authority accepted ft. 

Similarly, for the year 1999-2000 the Reporting Authority graded 

'Good' and the Reviewing Officer observed, 'A sincere officer, whose 

performance wasgood'. There was no Accepting Authority. For the 

year 2000-01 the applicant was awarded 'Very Good' by the Reporting 

and Reviewing Authorities. There was no Accepting Authority. For the 

year 2001-02 the Reporting Authority awarded 'Outstanding', the 

Reviewing Authority observed, 'Sincere and developed extremely well 

in; hostile environment', but no grading. There was no Accepting 

Authority. For a portion of the year 2002 the Reporting Authority 

111 Str1. 	
graded the applicant 'Excellent', but there were no Reviewing and 

. Accepting Authorities, and for the remaining part of 2002-03 the 

0 	 Reporting Authority awarded the applicant 'Outstanding', the 
01 

Reviewing Authority graded him 'Outstanding' and observed, 'Self 

motivated and doing exceptionally well'. rll 1 i s  was agreed 10 by the 

Accepting Authority. Thus, on the whole we find that the applicant 

had secured 'Very Good' or 'Outstanding' for all the years from 1992-

93 till 2002-03 (both inclusive) except for the years 1998.99 and 1.99-

2000. For these two years also the Reporting Authority's remark is 'A 

good officer but not Very Good' and 'Good' respectively. The 

Reviewing Authority accepted the observations mentioned earlier, hut. 

did not grade him and the same is accepted by .  the Accepting 

Authority. We notice here that the authorities entrusted with the duty 

of writing the ACRs of officers which is the basis for the proinot;ionnl 

prospects of officers working under them were not careful in iie 

matter of writings the confidential reports. In other words there was no 

r) 	 10 

H 	 .1 
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proper application of mind by the Reviewing and Accepting 

r Authorities so far as these twoassessment years are coucerned That 

apart, both under the CPWD Manual (Clause 9 Volum(--,- 1) and under 

the General Law, the authorities who are entrusted with the task of 

maintaining the confidential reports of officers are bound to intimate 

any adverse entries in the ACRs to the concerned officer so that he 

can make representation against such adverse entries in the ACRs 

before the authorities. The object of affording such on opportunity to 

the officer against whom adverse entries are made in the ACRs is to 

enable them to realize their shortfall in the performance of their 

official duties and to correct such errors and to improve th 

performance level reaching the level of excellence which is a 

constitutional obligation imposed on a citizen under Article.•51 A of 

the Constitution of India. 

7. 	In the Instant case the applicant has clearly stated that 

the respondents had never informed the applic.ent about; any shortfall 

in the performance of his official duties and/or, intimated any 

downgrading in the ACRs of the applicant at any point of time. The 

• respondents, as already noted, has taken the stand that they are 

obliged to cornunicate the 'entries in the ACRS only if such entries 

are adverse to him. It is also stated that if the gradings given in the 

ACR is below the benchmark fixed by the DOP&T in the O.M. there is 

no . existing instructions of the Government to communicate such 

downgrading to the concerned officers. From the above it is clear that 

the respondents did not communicate the downgrading of the ACRs of 

the applicant for the years 1998-99 and 199972000 to the applicant. 
-------- 

As already noted,'the applicant was graded 'Very Good' by all the 

three authorities in the ACRs for the year 1997-98. 

'I 
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ç • 	(8./ 	In the inst-ant case, as already noiel, the al)PhCaFlt was 

grudàd as 'Good' and 'Good 4 ' in the ACRs for the years 1.9913-99 and 

1999-2000, which in the ordinary sense cannot be treated as adverse 

entries, but if the benchmark for promotion to the next higher grade 

as per the norms is 'Very Good' then the grading of 'Good' is certainly 

adverse to the officer in. that his promotional avenues are hit by such 

/ 

entry. The question whether such downgrading/entries, i.e. 'Good' 

when the benchrnrk fixed is 'Very Good', was adverse, was 

considered by the Hon'ble Supreme Court in U.P. Jal Nigam and 

others Vs. Prabhal Chandra lain and others, (1996) 2 SCC 363. Paras 

2 and 3 of the said decision read thus: 

"2 The first respondent was downgraded at a certain 
point of time to which the Service Tribunal gave a 

1<,~V~
Jnlstrc?t/p 

0 	
correcUon Before the. High Court, the petitioners' plea 

/1 

 

war, that downgrsding entries in confidential reports 
cannot be termed as adverse entries so as to obligate the 

. 	
N.igam to communicate the same to the employee and 

/ 	
attract a representation. This argument was turned down 

J 	
by the High Court, as In its view confidential reports were 
assets of the employee since they weigh to his advantage 
at the promotional and extensional stages of service. The 
High Court tojustify its viewhas given an illustration that 
if anemployee legitimately had earned an 'outstanding' 
report in a particular year which, -in a succeeding one and 
without his knowledge, is reduced to the - level of 
'satisfactory' without any communication to him, it would 
certainty be adverse ahd affect him at one or the other 
stageofhisCareer. 

"3. We need to explain these observations of the High 
Court. The Nigamp hasrules, whereunder an adverse entry 
is required to be communicated to the employee 
concerned, but not downgrading of an entry. It has been 
urged on behalf of the.Nigarn that when the nature of the 
entry does not reflect any adverseneSS that is not required 
to be communicated. As we view it the extreme illustration 
gIven by the High Court they reflect an adverse element 
compuisorii3 comrnunica,blè but if the graded entry is of 
going a step down, like falling from 'very good' to 'good' 
that may not.ordinarilY be an adverse entry since both are 
a positive grading. All that' is required by the authority 
recording confidentials in the situation is to record 
reasOnS.\ for such downgrading on the personal file of the 
officer cOncerned, and inform him of the change in the 
form of an advice. It the variation warranted be not: 
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permissible1 then the very purpose of writing annual 
ófjde.ñtiQ1 rel)orts would be frustrated. Having achieved 

an optimum level'the employee on his part may slacken in 
his work, relaxing secure. by his one-time achievement. 
This would be an undesirable situation. All the same the 
stingof adverseflesS must, in all events, not be reflected in 

• 	such VariationS, as otherwise they shall be communicated 

• 	as such. It may be emphasised that even a positive 
confidential entry in 'a given case can perilously be 
adverse and to say that an adverse entry should always be 
qualitativelY 4,maging may not be true. in the instant 
case we have seen the service record of. the fiisL 
respondent. No reason for the change is mentioned. The 

d own grading is reflected. by comparison. This cannot 
sustain. Having explained in this manner the case of the 
first respondent and the system that should pr he vail in t 
Jal Nigam, we do not find any difficulty in accepting the 
ultimate result arrived at by the High Court.' 

9. 	
The Principal Bench of the Tribunal in O.A.No.2894 of 

2002 ddided on .25.5.2004, 2005 (1) ATJ 22 had considered a case. 

where the applicant1 a Junior Accounts Officer was not promoted to 

the grade of Accounts Officer. The Departmental Promotion 

Committee considered the AçRs of the preceding 5 years ranging 

from 1995-96 to 2000-2091. The DPC found that the applicant did not 

achieve the required Benchmark to make the applicant eligible for the 

- inpanelment for promotion to the next higher rank. The claim of the 

'P 	applicant warejedted primarily on the ground that the Benchmark 

for promotion to the post of Accounts Officer was 'Good' but the 

applicant for the relevant period had earned only 'Average' deportS. 

The grievance of the applicant was that downgraded 'Average' report: 

was nOt communicated. 

The Principal Bench referred to a Full Bench decision of 

the 'delhi High Court in J.S. Garg Vs. Union of India and others, 2002 

t(65) Delhi eportedJu d g mts 607, which in turn has relied on the. 

decisioflof the Supreme Court in Jal Nigani case (supra) and held that 

Uncoillill 

I 

u

nicated downgraded reports cannot be considered against: 

.Lhe applicant and the same have to be ignored. 
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11. 	A Division Bench of this Tribunal had also occasion to 

consider a similar case to which one ofus in Dr Aioy Roy Vs. Union of 

India and others, 2005 (1) S (CAl) 243. The applicant therein, a 

Divisional Medical Officer in the Railway Hospilol was not considered 

for the Junior Administrative grade and his juniors were selected and 

included In the list fd'promotion. His representation against the same 

was rejected by the Railway Board by stating that taking into account 

all the relevant factors LI DPC did not find him suitable for 

ernpanelmentlPromOtiofl to Junior Administrative Grade. The applicant 

contended that the Board had constituted a DPC, which considered 

the candidates on the basis of seniority, and ACRs of the last five 

years preceding the date of selection and nothing adverse was 

communicated to him. The respondents in their written statement 

contended that the posts of Administrative grades are selection posts. 

Confidential rollS are the basic input on the basis of which assessment 

is to be made by the Selection Committee. The applicant was 

considered but not found suitable for enipanelmeni for JAG taking in to 

account all the relevant factors including his overall performance. He 

was not found fit on the basis of the performances as reflected in his 

ACRs. It is also contended that entries in the ACRs, which are 

considered to be adverse alone, are required to be communicated and 

in the absence of any such entries or remarks the question of 

communicating does not arise. 

12. 	The Tribunal after perusing the ACRs of the applicant and 

the decisions bearing on the point observed thus: 

"On going through the records submitted by the 
respondents and selection proceedings we find that the 
applicant has acquired grading as 'Good,' whereas the 
benchmark for such selection as per the circular and by 
the Selection Committee has been laid down as 'Very 
Good'. Then the question that comes is whether the ACR 
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'Good' 	is 	adverse 	or 	not. 	Learned 	Cou usel 	for 	the 

I applicant has taken us to a decision reported in 1996 (2) 
SCC 363 in the case of U.P. Jal Nigem and Others v. 
• ProbhOt Chandra Jain and Others, in which the Supreme 
Court has observed 	that "Confidential report -  Adverse 

remarks- 	Downgrading 	of 	the 	entiy- 	When 	can 	be 

adverse?" The gradation falling from 'Very Good' to 'Good' 
that inaynot be ordinrUy an adverse entry since both are 

• 	 - positive grading. Even a positive confidential entry can 
perilously be adverse and to say that an adverse entry 
should -be quantitatively damaging may not be true and 
the entry Good' which is per se not adverse will amount 
to be adverse when the bench mark is being pu as 'Very 
Good'. Such a state of affairs should not be permitted. 
Therefore, such information should have been informed to 

• the employee and communicated the same. To fortify the 
above, 	it is 	also 	to 	notice a 	decision 	of this Tribunal 

reported 	in 	(1996) 	33 	ATC 	802 	of 	the 	Central 
Administrative Tribunal, Allahahad Bench of a similar and 
identical 	case 	and 	held 	that 	"Remarks 	whiéh 	have 
potential of adversely affecting an employee's career, held 
on 	facts 	are 	adverse- 	Such 	remarks 	have 	to 	be 
communicated to the employee- Grading an employee as 
'Good' and 'Average' when bench-mark for promotion is 
'Very Good', held, are adverse remarks which should have 
been 	communicated 	to 	the 	applicant." Admittedly, the 
same position prevails in 	this case and 	the confidential 
report 	of 	the 	applicant 	is 	'Good' 	which 	was 	not 
communicated at any point of time to the applicant has 
adversely and 	prejudicely affected 	the selection 	of the 
applicant. We also find from the recor.l that the Selection 

Committee 	which 	consisted 	of 	only 	Railway 	Officials 
without even a single member from the Medical Service 

• has evaluated without any application of judicious mind 
and found the applicant unfit. On going throu?h the entire 

• 
- record we could not find any cogent reason recorded 

except the gradation of ACR in the non-selection of the 
applicant. -The legal position of such an entry in the ACR 

,. 	

. 

• should have been communicated is not, admittedly, done 
in this case which, is patent irregularity in the selection 
process, 	nor the Selection 	Committee. make 	its mind 
applied. Therefore, we are of the considered view that the 

• 
dedaretion 	that'the applicant is unfit will not stand in its 
legs and the impugned action is to be set aside." 

(9 	A Full Bench• decision of the Ernakularn Bench of the 

Tribunal on 20.9.2001 in O.A.No.1304 of 2000 also dealt with the 

effect of noncommuniC8ti0fl of adverse remarks in the ACR of a 

Government servant. Referring to the decision o the Supreme Court 

in Gurdial Singh FiJi vs. Stale of Punjab and others [(1979) 2 SCC 3681 

M~ 
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adverse 
it was observed that the positiOfl is that uncomflt ICa1d  

rearkS cannot be relied on by the DPC. 

- 	A DiviSiOfl 
Beich of this Tribunal 10 which on of us (Vice- 

Chairman) was a party had also ocCaSion to 
consider this questiOfl in 

its order' dated 18.8.2005 in Q.A.NO.228 of 200'. The 'Tribunal 
f the Supreme Court and t 

elaboratY consider 	the dciSi0nS 
ohe. 

the 
different Benches of the Tribunal and also 

	Cirut0r 

the 
!1GS0O4 dated 26.2.2004 whIch deals with 

N o .DDG(  
to writing of con(ideflt 	reports 

'procedure related 	
and 

ntries thereof issued 
by the GoerI1me0t of india, 

comu8 	e  

eolOglCat SurveY 
of India, Kolkate, whIch cOflt3IflS guidelines similar 

the DOP&T dated 8.2.2002. The circular 
to the guidelines issued by  

'\ mentiO 	abpve r
eferred to the observati0I of the Stiprme Courtn 

i

entry 

P Jal Ntgalfl case (supra) thaL 

t ioned 
Thus, the sum and substance of the. above men  

ruling 8ppeats to be that where the overall perform'1 

rating of the 'repOrte of a 
Category beloW that gifl to 

him in the p receding year1 then, after 
a ffording him the 

opportUflt 	of 	p resefltin against the . dOfl adinci in 

accord8I 	
with the principles of natural justice1 if the 

this deciSio 
0wng roding is written, 	

iu, ass, well' as th e 

reasons for the same must be clearly recorded in the 
personal file of the repOree concer1 	

Needless o soy, 

this Unal deciSiofl should also be 	
to the 

reportee as• otherwise the process will not fl1ill the 
of the principle of natural justice. 

reqUireflnt
"  

The Tribunal Vnerea.fter observed thus 

"From the crcular dated 26.2.2004 issued by 
Lite ?. 

itself it is clear that if a 
0wn grad1flg of the 

respondent  ACR is maqe iti eference to the previouS years ACR or 
with 'refere to the grading awarde& by the 

1p0rting/Rev1ev 	Auth0rih1 	there IS a duty cast: on 

such authorities to communicate the same
:  to the applicant 

reatiflg the 
5j 	owflg dm9 as adverse: SirniartY, when 

bench nrk is pres( ribed for ftc ptII 	of the offl er S 



I" 

next l)[0111010 und ii the j md iliçJ is l)eIuw the ben (:11 in rk 

then the same should be treated as adverse reinarkjratiilg 
and communicate it to the reported officer, that too within 
one month from l;he dat;e of innkiiiçj such remarks." 

15. 	
The Tribunal also referred to the Circular dated 8.2.2004 

issued by the DOP&T as also the O.M.No.22011/7/98 	
t.(D) dated 

6.10.2000 in which the following observations occurred: 

"Thus it will be seen that when an employee is being 
considered for promotion by selection, he is required to be 
found "Fit" for such promotiOn on the basis of his service 
record and CRs for theprecediflcj 5 years. It follows that 
in case the overall performance rating of such an 
employee is below the benchmark rating for the promotion 
in questions then such a rating will come in the way of the 
employee's promotion. Thus the condition of such an entry 
being "perilously adverse" without necessarily being 
qualitatiVelY damagiflci in terms of the Supreme Court's 
observations discussed holds true In such a case. This, in 
turn leads to the inescapable conclusion that where a 
reporting officer enters an overall performance rating 
which is lower than that of the benchmark prescribed for 
the reportee'S next promotion in his CR, then, such an 
entry is an adverse entry and should he communicated to 
the reportee. Thereafter, the prescribed procedure for 
dealing with such an entry in accordance with the 
principles of natural justice1 as discussed and detailed 
above, should necessarily follow in such a case." 

,,ç\\if  3 tikN 

: 

The Tribunal on a conspeCtUS has taken the view that .0 when a benchmark is fixed in the guidelines for promotion to a highet 

grade and if the grading given to the officer in the ACR for any year is 

below the benchmark the concerned authorities are 
bound  to 

communicate the same to the offic'er to enable him to file his 

objections to the above. If the d
owngrading is not communicated to 

the applicant in view of the various decisions referred to therein, the 

uricommunicated d owngrading should have to be ignored. 

17. 	
In the present case, as already noted, the applicant has 

been graded 'Very Go od' from 1992-93 to 2002-03 except for the  

years 1998-99 and 19 99-2000 for which periods the applicant was  

10 



rated as 'Good ' only. Apart [ruin the fuct I haL the eu 
Ides were' nut. V 

properly made by the Reviewing and Accepting Authorities the 

d owngrading of the ACR for the aforesaid two years was not 

communicated to the applicant. In view of the settled positiOn of law 

that uncommunied d owngrading of ACR below the benchmark 

cannot be acted upon by the DPC and in view of the fact that the 

applicant had secured 'Very Good' and 
'ou tstanding' for all the earlier 

e are unable to sustain the decision making 
and succeeding years, w  

process adopted by the DPC in its meeting held on 27.6.2003 for 

se1ectin officers for promotiOn to the vacancies of Chief Engineer 

(Civil) in the CPWD for the year 2003-04. The DPC according to us 

ad failed to keep in mind the well settled legal position in this regard 

'a cepted by the Government its while making selectioul. 

8.
The question then is as to what course we should adopt in 

the matter of disposal of this case. It is open to this 'tribunal either to 

remit the matter to the DPC for a 1)e novo considet ion ignorinci the 

uñcommunted downgrading in the ACRS.for the years 1998-99 and 

1999-2000 which are two of the five p
receding years which has to be 

considered in the matter of selection for he year 2003-04. 

he instant case th 
19. 	in t 	

e applicant iset)IiL_' 

3011.2005. Considering the above and the further tact that his track 

ceding and 5cceeding years as per the ACRS are 
record for the pre  
•Very Goodpoutstandm' and the services of the applicant during the 

years 19962000 were apprecia by the higher 
authorities as is 

evident from \AnneXUreVffl series produced by the applicant 

alongwith his rejoinder1 we are of the vieW that the DPC can be 

dircted to review the seheCLiOti 
proceSS and to r isIerti1 	:s 

the applicant for promotion to the post of Chief Ejigineer (Civil) on the 

t. 



- 	 .-.- 	 - 	 -----. 

V 

-I 

in ieatt-1 

Qowngrading in the ACRs for the years 1998-99 and 1999-2000 in the 

light of the observations made in this order and to take a decision in 

the case of the applicant as expedittously as possbl€ at any rat 

within a period of three months from the date of receipt of this order. 

We order accordingly. In case the applicant: IS selected and appointed 
. 	 - 

as Chief Engineer (Civil) the respondents will consider the question of 
--- ---- 	 -- 

grant of consequential reliefs. 

20. 	The counsel for the respondents will forward a copy of this 

order urgently W the respondent No.2 so that he will take urgent 

steps for compliance. 

The O.A. is disposed of as above. No costs. 	- 
__- 

of Appicfltl0n 

nkm 
	..... 

Vntc On wbcb copy is reedY 

te o which copy is deiiveed lin 
Certified to be true  CO 

cJ'1  
Section QfIke i (U) 

C. A. T. 60 ahaü eCh 
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G. S. MIT'FAL 
(-Retd,. Siipd. lng.) 
7-1-32/6/2. Leela Nagar 
Begumpet, 
ilyderahad - 500 016. 

To 

TI 11 DIRECTOR GENRL OF' WORKS 
(CPWD) 	 . 	. 
Niriaan Bhavan, 
New Delhi 

Sub: OA. No.37 of 2004, Hop'ble CAT (jUWAI-IATI, Bench, Order 
Dt.7 day ol October2005, G.S. Mittal VS VOl. 

The 1-loi'bl,e CAT has. delivcied judgement on the,.abve case 'and same was 

forwarded by additional Cetnral Government standing couneilGuwahati vide letter dt.8 

October, 2005. The Additional Central Government standing CounciF has given his 

0111111011. that it will be a. Ililfihl exercise to file amN, P in the High Court. 

It is requested !) early action to hold the l)l'C as per 'cA1 JidenTh.nt be held as 

period of three months aid expired. 	 . 

'Ihanking you, 	 -. 	 . 

YoUI5lUi1I,ltlIy 

(G.S. Mittal) 
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SECTION XIV 

1 83&QQ7 - 
. 	 Petition(s) for Specgaj Laav to Appeal (C 	

cc 
MI).... i2(X)7 

(Fmfl) the jtidgement and oide dáled 27 	in WP No. 3082J2006 of The 

	

• .., 	
HIGHCojy OF GUWAI4AT; ASSAij) 

UNION OF INDIA & üs. 

VERSUS 

GAtJRi SiANK,jj MITrAL 	
Responde, 

(With appin(s) for ddotay in filing SIP) 

O20 This Peti!ion was caId on for hearing Wd ay.  

ORAM: 

I IOMBLE THE CHIEF JUSTICE 
HONBLE MR. JUSTiCE R.V. AAVIENDRJ 

For PeUtIot(5) 	Mr.R.Moh, ASG 

	

• 	
\ 

. Miss Shweta Garg, Mv. • "\ /''/\ 	
Mr. V.K VennaMy .•./ 	\ 

For Respondent(s) 

	

• -•, 	
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UPON heating counsel the Court made the lowmg 
ORDER 

• 	

COfldQ(jd 

•' 	
The spocaI leave ptilbn is disni. 

• 	
(G,V.Rd,n 

	Vow tu .' 	Court Mase 	
• 	 Couri Ma 
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L k2- 
BY  LSPEED POST 

COUR'J' CASE 
No.8/7/ 2006-EC.I 

GOVERNMENT OF INDIA 
1)IRECTORATE GENERAL OF WORKS 

CENTRAL PUBLIC WORKS DEPARTMENT 

Nirrnan Bhawan, 
New Delhi, dated the 25-4 200'? 

To 

'—ri D.C. Goyal 
Superintcriding EngiTCCr, 
Assarri Ceptral Circle-I, 
Central p.W.D, 
BamUilI Maidafl, 

I781 021. 

Subject:- Contempt Pëtitiofl No.10/06 in O.A.NO.37"04 filed by 
Shri G.S. Mittal, SE(C) Retd Vs Anil Baijal, SecretarY, 
1&0  UD & Ant. -CAT Guwahati Bench. 

Sir, 

I am directed to refer to yourletter No. Misc. CAT! 
G.S.Mittal/ACC1/EC1572 dated 05.03.2007 on subject 
mentioned above and to inform that the SLP fllc by .?ie 1.30! has 
already been dismissed by the Hon'ble Supreme Court of 
lndia(copy enclosed). The. Dep U1t s .considtng.-The 
matter in consultation with the AdmlnistrativC Ministry! DOVI 
regarding implcmcntatiOfl of tim Hon'ble CAT, uvahti Bench 

order dat(-,d 0710.2005 passed in OA No.37/2004. 

In view of above, you are requested to apprise thc above 
position to the Govt. Counsel defending the contempt pcutiori on 
behalf of UOI and ask him to seek more time of at Icast 3 
months form the HonbIc Tribunal for implementtiOfl of the 

Tribunal's order, if the Contempt petition has not been 
dismisscd by the Tribunal on the lest date of hearing in view of 
the SLP mcd. 	The outcome of the last hearing held on 

06.3.2007 and 	further development of the case may be 
• 	informed to this office immediately. 

Yours fthfully, 

' R . Prasad) 
Dy. iiirecto , Admit) 

.1. 
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Co:trI 	AdrnjtrtiV( 	Tr1bun1, 

Guwhat j 	Perch 	pL' 	ti 	 O 	Na 

37/2004. 	 . . 
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0  

)N'rH 	MATTER OF 
. 

• 	0 

i 	Urtiun 	uf 	 ta LrLd 	by 

thi 	S*,t:riry , 	Oivt 	ul 	Iidia , 

try 	Lirbn 	Dt'i) tptnent 

N& 	Dih!-i 1C 	1. 
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. 	Director  
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(S.  

')) 

Orflcz iolc. 	 ritr 	t pvaccUlIgS 

4, 

WP (C) No.3082106 

• . 	 . 	 " 	 RESENT 

.ION'B E THE U1F JUSTICE B.S.REDDY 
NON'BLE MR3USTCE T. NAN DAKUMAR SINGH 

27.06 2006.. 

	

:.Redd', CJI 	 . 

S.. 	

[he Unofl of Idia is the petitioner in this writ 

petiti 	filed under /rticle 226 of the Constitution of 

india ~o,,  it h a p rayer 
tb issue Writ of Certiorari and to 

quashi thIc or er date 7.10,2005 pasEed by the Central 

AdminStratiV Tribuna Guwaflati Bench.. 

he Tn unal afier an elaborate .cpnsideration of 

the rn tter dii cted .

th writ petitioner heieifl to consider 

the c se of e respdndent/aPPliCa1t for promotion to 

the pcst of hief Engineer (Civil) on the basis of the 

ACR5 of the applicaqt ignoring the uncomrnunicated 

downrading rd the fCRs for the years 1998-99 and 

1gg9-:000 a to tke appropriate decisio,fl in the 

mattei\ Cs expaiUoJSl as possiole, at any iate, within a 

perioCOr thr€je moth from the date of receipt of the 

order'iflfe tle respoideflt/aPPCt.v due to retire 

. 	
tl  Noveber,200. 

the res 	
ACRs revealed to be 

'Veiy 	ood'/ \Outrriflg' fiorn 1992-03 to 2002-03 

except for th year5199899 and 1999-20.00. The facts 

A(JP. High Court-8I918O00 21 - 8--Ot) 
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•i1r 



' T•2 F 3 , 
- 

rer iains 	tikit 	the oowngrJing 	entries for the years 

19 8-99 4nd 1999 2000 remained uncommunicated to 

ttj respodent/ap1hcant 

Reng on the judgment of the Apex Coirt in UP 

)a11Nigan Ors v. Nabhat Chandra Jain & Ors. 1996(2) 

SC 363, ithe Tribjnal came to the conclusion that the 

• DP cotjii 	not 	have 	placed 	any 	reliance 	on 	the ' 

• uncommuhicated downgrading ACRs 	and 	accordingly 

dftcted t ignore he ACRs for the years 1998-99 and 

19 .9-200( and consider 	the 	case 	of 	the 

res )onclef t/applicarit for 	promotion. as Chief Engineer 

(Ci ii) in 4cor aanc wicn 	w 

Tnc leatned SLana'Ig 	Counsel fo1 	the 	Union of 

md a 	Mt D 	Ba uah 	strenuously 	contended 	that 

do ngradg ACRs for the relevant years in no manner 

am 'unt 	tt makinq an 	ddverse 	entry 	and 	therefore, 

qucisUon c comrnuni a n 	of those ACR 	as such would 

arise. frhe co4ntion urged by the earned Standing 

Consel i that unlss it is an adverse entry the same 

nednot e cornmnicateo and the DPC did not dommit 

an error In relying on the ACRs for the years 1998-99 

anc 1999-000. I 

The I,udqmeni of the Apex Court in UP Jal Nigam 

(su ra) 	
t+!f  

is the complete answer to the contention 

urgd by he learn d Starding Counsel for the Union of 

Inda The Apex C( irt having noted the rules of Nigan, 

.4 

cr 

Nong by Oinceror 
A'Jvcxii.o 

Omcc nos. rc.poaS, ordcrs or proccodings 

No, I 	 with sitfl3tUrC 

AGP.High ow-R,O1.80.0O2I-2001 	 . 	 . S 	 . 	 •.: 

• 

. 	 • 	•• 	 •-''••• 	TT' 
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Noting by O(c:9r 	 Serial 	Date 	0(11cc noic.s, 	to,dcrs orprocec'Jings 
Adocau. s , na Uic 

wher ,  under an adse entry isrequired to be 

cornn unicateJ to th employee concerned, but not 

downrading 1  of an etry, obsenied 'butHf the graded 

entry I  is 	of coing a 	qtep down, 	like falling from 'very 

good' to 'god' that 	nay not ordinarily be an adverse 
• entry since oth 	arc 	a 	positive 	grading. 	All 	that 	is 

reuird by he authrity recording confidential 	in the 

situat n 	is t record keasons  for such downgrading on 

the p rsonaI file of the officer concerned, and inform 

him f the hange 'i 	the 	lorm 	of 	n 	advice 	If the 

variation war1anted b not permissible, 	then the very 

purpoe 0 C vnui g ariuol conricenlial repOrts would be 

frusirtcd I may bq emphasized that even a positive 

confidntral entry in 	a 	given 	case 	can 	perilously 	be 

adere and lo sa y,  thit an adverse enuy should always 

be q alitativ4ly dmging 	may 	not 	be 	true. 	In 	t h e 

• instant case 	e have seen the seice record aithe first 

resporFdent. 
rio reasor for the change is mentioned. The 

• downc 1 rading is 	refleced 	by 	comparison. 	This cannot• 

sustali . 	Havir g expaied in this manner the case of the 

first 	r ponthnt and 	he system that should prevail in 

• the Ja Nigan we do lindany difficufty in accepting the 

ultimate resul arrived it by the High Cout." 

the \riten stternent filed before the Tribunal 

it Is nt state by the 	'irit petitioner that any reason as 

such as beer recorded for the downgrading. As rightly 

AOP. High Court-S/O1-80,000 2I-82001 

--i. 
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r -' 	 ..-.---...------..--- ----------.----.---  • 	ty 0fflcor 	 I 	D 	Ofr 	, 	urL kx 1m ocetdings 
w;h sipij ture 

ft may not 

amunt t an adve- -se entry but at thame time there 

haq been lentry  to eect downgrading in the personal 

flleof thej respondL'apphcation in response to which 

no linformption wh1tsoever has been furnished in the 

fori of avice or therwise. It is for that reason the 

Trft unal crne to the conclusion that no reliance could 
ha' b e e placed Y the DPC on those entries in the 

ACs frr the years 96-99 and 1999-2000. 

1 1 e iew takri by the Tribunal, in our considered 

Oplçiofl, ij in confcmity in law as laid down by the 

SurLme ou in i Nicjam (Supra) and it does not 

	

Tsufler fro any ar 	a;parent on the laca of the record 

reqiring his Cout's interference in exercise of its 

	

•- 	•.. 	• . Ceriorai 	risdictio 

W iLt pettion iak a n d shall accordingly stand 

dispissed 

	

- 	 LT 
; 

	

cL.frt/ .7 .?7'12 	 • 

•!ntndnt (CcpyLj Sdon) 	- 

ikL C-ji.rt 
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I 
IN THE CEN*AL IDMNI = ATYTRIBUNAL 

• 	 1 8ei 
GUW A. L .  

(An application under Section 17 of the Administrative Tribunal Act, 19S5) 

CONTEMPT YETITION No. 	L_J2006  
In O.A Noz 37,12004 

In the matter of: 

Shri Gaui Sha'nkar Mittal 
Petitioner. 

-Versus- 

L 	 Union of India & Oi. 

Repondnets/ 
Alleged cantemnors. 

-And- 

In the matter of: 

An application under Section 17 of the 

Central Adniinistrative Tribunals Act, 

i985 praying for inilia lion of a 

Contempt proceeding against the 

alleged contenmors for non-compliance 

of the order dated 07.10.2005 passed in 

0. A. No. 37/2004. 

• 	-And- 
• 	 In the matter of: 

Shri Gauri Shankar Mittat 

Superintending Engineer (Retd.), 

Central Public Works Department. • 	 - 

Petitioner. 
• 	 -Versus- 



~? 	 2 

Shri Mill Baijal. 

Secretary, 
Ministry of Urban Development and 
Poverty Alleviation, 
Ninnan Bhawan, New L)eLhi-110011. 

Shri B. Miumddr. 

The Director General of Works, 
Central Public Works Departmcnt 
118-A .Nirman Bhawan, 
New DellU- 110011. 

Alleged contemnoi. 

The humble peltUoner above naned 

Most respectfully &heweth- 

That your petitioner being aggrieved with the impugned office order No. 

301/29/2002-EC. I/E.W.I dated 20.11.2003, whereby the persons junior to 

the applicant have been promoted to the post of Chief Engineer in the 

respondent department by superseding the applicant, approached this 

Hon'hle Tribunal through 0. A. No. 37/2004, praying for a direction to 

the respondents to promote the applicant to the grade of Chief. Engineer 

with effect from the date of promotion of his juniors with all consequential 

service benefits including arrear etc. 

2. 	That this Hon'ble Tribunal after hearing the contention of the parties was 

ple4sed to dispose of the O.A. Nv. 37 of 2004 on 07.10.2005 directing the 

respondents as follows: - 

"19. ----- We are.of theview that the DPC can be directed to 

review the selection process and to consider the case of the 

applicant for promotion to the post of Chief Engineer (Civil) 

on the basis of the ACRs of the applicant ignoring the 

uncommunicated downgrading in the ACRs for the years 

- 

iii 	 . •- 	 ;i 	c.! 



'•>• 	
:' 

1998-99 and 1999-2000 in the light of the observations made 

in this order and to take a decision in the case of the 

appikant as expeditiously as possible at any rate within a 

period f three months from the date of receipt of this order. 

We order accordingly, in case the applicant is selected and 

appointed as Chief Engineer (Civil) the respondents will 

consider the question of grant of consequential reliefs. 

20. The counsel for the respondents will forward a copy of this 

rder urgently to the respondent No. 2 so that he will take 

urgent steps for compliance. 

The 0. A is disposed of as above. No costs." 

(A Copy of the judgment and order dated 07.10.2005 is enclosed 

herewith for perusal of Hon'hie Tribunal as Annexun- 1). 

That the petitioner begs to state that immediately after receipt of the 

judgment and order dated 07.10.05 passed in O.A. No. 37/2004, the 

petitioner approached the alleged conteniner No. 2, through a 

representahon for i+npiementation of the judgment and order dated 

0710.05. but finding no response the petitioner submitted another 

representation dated 18.01.2006, praying for compliance of the direction of 

this I-f on'ble Tribunal, 

(Copy of the representation dated 13.01.2006 is enclosed herewith 

for perusal of Honble Tribunal as Annexure- H). 

That the humble. petitioner begs to state that more than 4 months time 

have passed since the passing of the judgment and order by this Hon'blc 

Tribunal but the aJ]eged contemnors have not initiated any action for. 

implementation of the direction passed by this Hon'ble Tribunal in it's 

judgment and order dated: 07.10.2005. 
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.3. 	That it is stated that the alleged cottemnors deliberately and willfully did 

not initiate any action for implementation of the judgment and order 

dated 07.10.2005 passed in O.A. No. 37/2004, which amounts to contempt 

of Court. Therefore, the Hon'ble Tribunal be pleased to initiate a 

Contempt proceeding against the alleged contennors for willful 'violation 

of the order dated 07.10.2005 in OA. No. 37/2004 of this Honb1e Tribunal 

and further be pleased to impose punishment upon the alleged 

corttenmors in accordance with law. 

Under the facts and circumstances 

stated above, the Honhie Tribunal he 

pleased to initiate Contempt proceeding 

againSt' the alleged conteninors for 

willful non-compliance of the judgment 

and order dated 07.10.2005 passed in 

O.A. 'No. 3742004 and be pleased to 

• 	 ' 	. 	 impose punishment upon 'the alleged 

contcrnnors in accordance with law and 

•  further be pleased to 'pass any other 

order or orders as deemed fit and 

proper 1y"the Hon'bk Court. 

	

And for this act of kindness, the petitioner as in diii bound, shall ever 	' 

pray. 

LI 



.1 

AFFIDAV IT 

• 1. Shri Gauri Shankar Mittai, aged about 60 years, .Superintendirtg 

Engineer (Retd.), Central Public Works Department1 do hereby solemnly 

declare as follows: - 

1. 	Thai. I am the petitioner in the above contempt petition and as sudi I am 

well acquainted with the facts and circumstances of the case and also 

competent to sign this affidavit. 

2 	That the statements made in paragraph 1 to 5. are true to my knowledge 

and belief and I have not suppressed any niaterkil fact. 

3. 	That this Affidavit is made for the purpose of filing contempt petition 

before this Hon'ble TribunaL Guwahati Bench, Guwaliati for non-

compliance of the Hon'Me Trihuna's Order dated 07.10.2005 passed in 

O.A. No. 37/2004. 

And I sign this Affidavit on this 	day of February. 2006. 

Identthedbv 

• 
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DRAFT CHARGE 

Laid down beidre the Honble Central Administrative Tribial, Guwahati 

Bench for initiating a contempt proceeding against the contenmors for 

willful disobedience and deliberate nun-compliance of the order of the 

Hon'ble Tribunal dated 07.10.2005 passed in O.A. No. 37/ 2004 and further 

to impose punishment upon the alleged conteninors for willful 

disobedience and deliberate non-compliance of the Hun'ble Tribunal's 

order dated 07. 10. 2005 passed in O.A. No. 37/2004. 

- 
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The Hon'ble Justice Shri G. Sivaran, ce-Ch airman 
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Shri Gauri Shankar Mittal, 
Superintending Engineer, 
Central Public Works Department, 
Silchar Central Circle, 
Mela Road, Malugram, 
Silchar - 788002, Assam 	 Applicant 

ByAdvocates MrJ.L. Sarkar, Mr M. Chanda, ' 
Mr G N Chakraborty, Mr S. Nath and 
MrS Choudhury.  
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V Secretary, !1inistryof Urban Development 	• 
I\:. t V Md Poverty Alleviation, 	 V 

- Nirman Bhawan, New Delhi-i 10011. 	V 

V 	 V 

The VDirecter General, Works, 	 V 

Central Public Works Department, 
V  .118-A Nirman Bhawan, 

New Delhi- 110011. 

ShriN.Ravi, 
Chief Engineer (Valuation), 
Central Public Works Department, 

V Chennai. 

Shri G.C. Khatter, 
• 	Chief Engineer (Civil), V 

• 	 S V  CPWD,Andaman, 
• 	Portblair-744101. 

• 	5. 	Shri Lalit Mohan, 
Chief Engineer, IT Department, 
Kendriya Sad an, 
4'  Floor, A Wing, 
171 Main, 2 1d  Block, 
Koramangala, 
Bangalore - 560 034. 
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6. 	Sri M.K. Goel, 
Chief Engineer, CPWD (Retd.), 

L 	A-28, Surya Nagar, 
Gaziabad, 
U.P. - 2 01011. 
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Shri Suresh Kumer, 
General Manager (Civil), 
Delhi Transco Ltd., 
220 K.V Sub-stetio 1  Lodhi Road, 
New Delhi -110002. 

Shri P.C. Mora, 
Chief Engineer (NEZ), 
CPWD, Dhanketi, 
Shillong - 3, 
Megh alaya. 

Shri K. Balakrishanan, 
Chief Engineer (SZI), 
CPWD, Jind Floor, G- Wing, 
Rajaji Bhawan, 
BasantNagar, 
Chennai .- 600 090. 

Shri Virendra Sharma 
Chief Engineer (AA), 
IT Department, 
54/2 Rafi Ahmed Kidwai RDad, 
Kolkata - 700 016. 
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11. ShriA.L.Garg, 
Chief Engineer, BFZ, 
CPWD, East Block No. I, Level -IV, 
R.K. Puram, New Delhi. 

ByAdvocatè Mr. A.K. Chaudhuri, Add!. C.G.S.C. 

Respondents 

ORDER 

SJVAR&IAN. 1. (V.CA 

The applicant is a Superintend ing Engineer in the Central 

Public Works Department (CPWD for short) now working at Silchar. 

He was promoted to the said post on regular basis on 259.1989. As 

per the recruitment rules for promotion to the post of Chief Engineer 

(Civil), the applicant has to complete 8 years of regular service in the 
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Grade which he had completed in the year 1994. A Departmental 

Promotion Committee (DPC for short) meeting for selection of eligible 

officers for promotion to the post of Chief Engineer (Civil) in the 

• CPWD for filling up the vacancies of the year 2003-2004 was 

convened on 27.6.2003. Though the applicant was in the zone of 

consideration and was considered the DPC found him unfit for 

promotion to the post of Chief Engineer (Civil) CPWD. The DPC had 

selected 9 offIcers. The Government of India on the basis of the select 

list prepared by the DPC had appointed 8 officers •including 

respondent Nos.3 to 11 as Chief Engineer (Civil) who are juniors to 

the applicant as per the seniority list (Annexure-IlI) evidenced by 

Office Order dated 20.11.2003 (Annexure-ID. The applicant,, being 

aggrieved has filed the O.A. seeking for the following rel, 

i. 	The impugned Office Order No.30129/2062IECJ/E.W 1  

dated 20.11.2003 issued by the respondents be quashed 

d 

. 

i) 
' 	

'&J 

and set aside to the extentjuniors are promoted. 

The respondents be directed to promote the applicant to 

the grade of Chief Engineer with effect from the date of 

promotion of his juniors with all consequential benefits 

including arrears etc. 

2. 	The respondent Nos.1 and 2 (official respondents) have 

filed their written statement. The applicant has filed rejoinder also. 

We have heard MrJ.L. Sarkar assisted by the Mr M. Chanda, learned 

counsel for the applicant and Mr A.K. Chaudhuri, learned Addi. 

C.G.S.C. for the respondent Nos.1 and 2. There is no appearance for 

the party respondents. 
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3. 	Mr Sarkar has raised the three main contentions - 

i. 	The DPC for the purpose of filling up the vacancies of 

Chief Engineer (Civil), CPWD for the year 2003-2004 had 

erroneously followed the norm for promotion issued by the 

DOPT with effect from 1.4.2003. This submission is made 

on the basis of the Government Orders/Office 

Memorandum, which provides that the select list for 

promotion to. the vacancies of Chief Engineer (Civil) for 

the year 2003-2004 has to be prepared and finalised by 

30.11.2002 in which case the norms as existed as on 

31.12003 should have been applied by the DPC for 

selection. The DPC meeting was convened only on 
nlSf 

iT7'x •a 

	 27.6.2003 and the DPC has followed the norms for 

selection issued with effect from 1.4.2003. 

The respondents have downgraded the ACES of the 

applicant for the relevant years. The downgrading, being 

below the Benchmark fixed by the• DOFF, should have 

been communicated to the applicant before it is being 

used against the applicant. This has not been done and 

consequently the downgraded ACR has to be ignored by 
'-4 

the DPC in view, of the settled legal position. The counsel 

submitted that the applicant has got very good track 

record all through and the applicant had never been 

informed of any shortfall or any adverse reports in the 

ACRs, and 

iii. 	The incentives offered to officers working in the North 

Eastern Region (Remote Areas) include promotion in 

cadre posts. The DPC did not consider the effect of the 
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id incentive offered by thce Governnleflt of India. He 

ferred us to SwamY's Compilation of FRSR 
(page 540). 

Mr A.K. Chaudhurt, learned Addi. 
C.G.S.C. for the 

4. 
respondefltS met the said ,- qontentioflS by makingthe. followifl9 

submiSsiOIls: 

i. 	The procesS for forwarding the proposal to the Union 

Public Service Commission (UPSC for short) for 

preparation of the panel of officers for promotion to the 

post of Chief Engineer, (Ciii) for the year 2003.2004 was 

initiated by the respondents in November 2002 but the 

proposal could be forwarded to the UPSC only In March 

2003 sInce there was some confuSiOn eardiflg the 
t 	tit1 	, NI 

'number of officers to be selected for prornt10fl as Chief 
1. 	 : :. 	• 

Engineer (CIvil).for1Y 	
2003-2004. The DPC has 
ft-1 

folloWed -the
nes, Issued by the DOPT in 

' 0 

0O.M.N0.35039f7/975t 	
dated 8.2 .2002 (AnnexUre-R) as 

- 	 '- 

per which the Benchmark fixed for promotion to the posis 

dmt1 	- 	
in revised pay scale (Grade) of Rs.1200046500 and above 

which includes the post of Chief Engineer (Civil) in CPWD 

K
where the mode of promotion is by 

'SelectiOI' is 'Very 

Good' and the DPC shall grade officers as 'Fit' or 'unfit' for 

promotion only with reference to the benchmark of 'Very 

S 	
Good'. He also submitted that as per the norms issued by 

the DOPT in the O.M. dated 10.4.1989 the DPC had the 

full power to devise its own method and procedure for 

objective 	
t of the suitobilitY of candidates to 

S 	
consider them for regular promotion from the Grade of 

to 	Grade of Chief 
c11rintendiflg Engineer (Civil) 	the  
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Ençjineer (Civil) on the basis of their Annual Confidential 

Records. He submitted that officers were selected as per 

the existing rules and instructions of the Government 

regarding holding of DPC for promotion. He accordingly 

submitted that the delay in holding the DPC has not in any 

manner affédted the promotional avenues of the applicant. 

Under the existing instructions of the Government on 

maintenance of ACRs, only adverse entries in the ACRS 

are required to be communicated. Any grading below the 

benchmark prescribed for promotion to the next higher 

grade in the ACR of the applicant is not an adverse entry 

and therefore, as per the existing instructions of the 

Government there is no legal requirement that the said 

• grading should have also been com municated to, the 

applicant before considering his case for prOmotion in the 

next higher grade. He further submitted that the grading 

• of the applicant in the ACR is given by his superior 

officers on the basis of the performance during a 

particular year, whereas the assessment of the DPC is 

based on the overall performance of the officer as 

reflected in his ACRs for the period considered by the DPC 

and is for the purpose of deciding his suitability for 

promotion. 

Contention No.3 was met by submitting that the case of 

the applicant for promotion to the grade of Chief Engineer 

(Civil) has been considered by the duly coiistituted DP 

held in the UPSC on the basis of the existing instructions 

on the subject. 
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5. 	We will now take the contention of MrJ.L. Sarkar, that the 

DPC was not justified in following the revised norms issued by the 

DOP&T with effect from 1.4.2003. This submission, as already noted, 

is made by the counsel on the basis that under the Government of 

India instructions and the model calendar the select list for promotion 

to the post of Chief Engineer, (Civil) should have been finalised on or 

before 30.11.2002. According to the counsel if the DPC had met for 

preparing the select list before 30.11.2002 or at any rate before 

31.3.2003, the rules as it existed prior to 1.4.2003 should have been 

applied. The case of the counsel, it would appear, is that revised 

norms issued by the DOP&T with effect from 1.4.2003 has been 

applied in this case. Apart from the fact that the applicant has not 

placed the alleged revised norms which came intoLeffect. frm., \ 

1.4.2003, the respondents have positively isserteI 	hèrevised 
t  

Uuidelines issued by the DOP&Tin the O.M. dated 8. bO2hadben  

ap1ied for the preparation of the select list ror promouon .w we iiv 

Chief Engineer (Civil) for the period 2003-04. As could been seen 

from the rejoinder filed by the applicant, his case is also that th O.M. 

dated 8.2.2002 containing the guidelines issued by the DOP&T should 

have been applied (vide paras 2 and 4 of the rejoinder filed by the 

applicant). In this view of the matter, it is to be noted, no prejudice 

has been caused to the applicant by convening the DPC meeting on 

27.6.2003 as against 30.11.2002, which is the date for completion of 

the selection as per the existing instructions. Since the respondents 

have clearly stated that it is the existing norms, that is, the norms 

issued by the DOP&T in the G.M. dated 8.2.2002 followed by the DPC. 

in the matter of selection of officers for promotion to the post of Chief 

Engineer (Civil) for the year 2003-04 there is no substance in the 
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contention of thE counsel [or the ppIicnt that. the DPC had lollowed 

the revised norms issued by the VOJ-'&I with errecL i:roin 1.4.Z'J'J). 

Hence this point is found against the applicant. 

6. 	Now we will take the second contention raised by the 

counsel for the applicant. Before dealing with the said contention it 

will be appropriate and useful to particularly incorporate the 

statement showing the ACR of the applicant for the years from 1992- 

93 'to 2002-03 prepared and furnished by the counsel for the parties. 

It reads thus: 

I 	41 
I'.. 

ic 	 - 
10) 

• 	 Year Reporting Reviewing Officei Accepting 	Remarks 

Authority Authority 

01.04.1992 to Very Good Very Good NIL 
(Incomplete) 31.03.1993 

01 04 1993 t.o VeryGood VeryGood 

31 03 1994 (Very sucere, 
Hard woiking V 

and Polite) 

01.04.1994 to 'VeryGood VeryGood NIL 

30.06.2004  

01.07.1994 to VeiyGood VeryGoo4 

31.03.1995  

01.04.1995t0 VeryGood VeryGood 
Very Good 

04.08 .1995 (1 agreed) 
Very Good 
(Highly 

14.08.1995 to Very Good efficient and 
3 1.03.1995 hard working 

officer) 

0 1.04.1996 to Very Good Very Good Very Good 

• 25.07.1996 

26.07.1996 Very Good N I L (Retired) Report not 
reviewed, and 

3 1.03.1997 countersigned as 
reviewing 'officer 
retired on 
30.06.1997 

01.04,1997 to Very Good \'ey Good 'Good 

31.03.1998 A sincere 
Officer 
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0 	9 	to .04. Açjoo Alia 	wor ng ccepte 	-- 

31.03.1999 officerbut and sincere 
not Very officer 
Good 

01.04.1999 to Good A sincere 
officer, whose 

Not 
c.ountersigned 

31.03.2000 performance due to retirelneilt 

was good. 

01.04.2000 to Very Good Very Good • Do - 
31.03.2001 

14.05.2001 to Outstanding sincere and 
developed 

Not 
countersigned 

31.03.2002 extremely well 
in hostile 
environment. 

01.04.2002 to 
03.07.2002 Excellent Not received 

Not 
countersigned 

to .04.07.2002 outstandinc Outstanding AQreed 

31.03.2003 . Self motivated 
And doing 
exceptionallY 

well 

This statement, it is stated, is prepared by the counsel aftèrcerusat f 

i-h€ 	nfidnhia1 reports of the applicant for the peribdfl3eflti 0fled 

above. Mr A.K. Chaudhuri, learned Addl.C.G.S.C. appearing for the 
IL 

7L respondents affirmed the same On a perusal of the gradings given by 

2 	
, the Reporting AuthoritY, by the Reviewing Authority and by the 

" 	 it is seen. that for the years 1992 Accepting Authority,
-93 to 1997-98 

the Reporting Authority and the Reviewing Authority had awarded 

'Very Good' to the applicant. Of course, for the [Irst four years it 

no Accepting Authority and therefore there is appears that there was  

no grading by the said authority. For a portion of the year 1995-96 

there was an Accepting Authority who graded the applicant 'Very 

Good'. Similarly, for a portion of the year 1996-97 there was an 

Accepting Authority who graded the applicant 'Very Good'. For 1997- 

98 also the Accepting Authority awarded 'Very Good' to the applicant. 

In other words, from 1992-93 to 1997-98 the applicant was awarded 

'Very Good' by the authorities. However, for the year i998-99 the 

/ 
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f \ 	Reporting Authority observed, 'A good officer but not Very Good'; the 

7 	
N 

Reviewing Authority observed, 'A hard working and sincere officer', 

but no grading is given. The Accepting Authority accepted it. 

Similarly, for the year 1999-2000 the Reporting Authority graded 

'Good' and the Reviewing Officer observed, 'A sincere officer, whose 

performance wasgood'. There was no Accepting Authority. For the 

year 2000-01 the applicant was awarded 'Very Good' by the Reporting 

and Reviewing Authorities. There was no Accepting Authority. For the 

year 2001-02 the Reporting Authority awarded 'Outstanding', the 

Reviewing Authority observed, 'Sincere and developed extremely well 

in: hostile environment', but no grading. There was no Accepting 

Authority. For a portion of the year 2002 the Reporting Authority 

nistr,,. 	
graded the applicant 'Excellent', but there. were no Reviewing and 

. Accepting Authorities, and for the remaining part of 2002-03 the 

a,
3 	;tr 	' 

eporting Authority awarded the applicant. 'Outsiding', the 

'Outstanding' and'oLsrVed, 'Self Reviewing Authority graded him  

motivated and doing exceptionally well'. This was agreed to by the 

Accepting Authority. Thus, on the whole we find that the applicant 

• 	had secured 'Very Good' or 'Outstanding' for all the years from 1992- 

93 till 2002-03 (both inclusive) except for the years 1998-99 and 1999- 

2000. For these two years also the Reporting Authority's remark is 'A 

good officer but not Very Good' and 'Good' respectively. The 

Reviewing Authority accepted the observations mentiQned earlier, but 

did not grade him and the same is accepted by the Accepting 

Authority. We notice here that the authorities entrusted with the duty 

of writing the ACRs of officers which is the basis for the promotional 

prospects of officers working under them were not careful in the 

matter of writing the confidential reports. In other words there was no 

1 
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proper application of mind by the Reviewing and Accepting 

Authorities so far as these two assessment years are concerned. That 

apart, both under the CPWD Manual (Clause 9 Volume I) and under 

the General Law, the authorities who are entrusted with the task of 

maintaining the confidential reports of officers are bound to intimate 

any adverse entries in the ACRs to the concerned officer so that he 

can make representation against such adverse entries in the ACRs 

before the authorities. The object of affording such an opportunity to 

the officer against whom adverse entries are made in the ACRs is to 

enable them to realize their shortfall in the, performance of their 

official duties and to correct such errors and to improve the 

performance level reaching the level of excellence which is a 

constitutional obligation imposed on a citizen under Article 51 A of 

theConstitution of India 

7. 	In the instant case the applicant has clearly stated that 
•tra( 	

the respondents had never informed the applicant about any shortfall 
• 	

in the performance of his official duties and/or intimated any 
40 

L) 	 downgrading in the ACRs of the applicant at any point of time. The 

respondents, as already noted, has taken the stand that they are 

obliged to communicate the entries in the ACRs only if such entries 

are adverse to him. It is also stated that if the gradings given in the 

ACR is below the benchmark fixed by the DOP&T in the O.M. there is 

no existing instructions of the Government to communicate such 

downgrading to the concerned officers. From the above it is clear that 

the respondents did not communicate the downgrading of the ACRs of 

the applicant for the years 1998-99 and 1999-2000 to the applicant. 

As already noted, the applicant was graded 'Very Good' by all the 

three authorities in the ACRs for the year 1997-98. 
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7 	L 	In he instant case as a1idy noted the applicant was 

graded as 'Good' and 'Good 4  in the ACRs for the years 1998-99 and 

1999-2000, which' in the ordinary sense cannot be treated as adverse 

entries, but if the benchmark for promotion to the next higher grade 

as per the norms is 'Very Good' then the grading of 'Good' is certainly 

adverse to the officer in that his promotional avenues are 'hit by such 

entry. The question whether such downgrad in g/en tries, i.e. 'Good' 

when the benchmark fixed is 'Very Good', was adverse, was 

considered by the Hon'ble Supreme Court in U.P. Jal Nigam and 

others Vs. Prabhat Chandrajain and others, (1996) 2 SCC 363. 'Paras 

2 and 3 of the said decision read thus: 

0 

"2. The 'first respàndent was downgraded at a certain 
point of time to which the Service Tribunal gave a 
correction. 'Before the. High Court, the petitioners' plea 
was that downgrading entries in confidential reports' 
cannot betrmed as adverse Ontries so as,to.qbligate the 
Nigarn to communicate the same to the employee and 
attract a representation This argument wa turned down 
by, the High Court, as in its view confidential reforts were 
assets of the employee since they weigh,t6h:is advantage 
at the promotional and extensional stages of•' service. The 
High Court to justify its view h'as given' an illustration that, 
if an employee legitimately had earned an 'outstanding' 
report in a' particular year which, in a succeeding one and 
without his knowledge, is reduced to the level of 
'satisfactory' without any communication to him, it would 
certainly be adverse and affect him at one or the other 
stage of his career. 

113. We need to explain these observations of the High 
Court.. The Nigam has 'rules, whereunder an adverse entry 
is required to be communicated to the employee 
concerned, but not downgrading of an entry. It has been 
urged on behalf of the Nigam that when'the nature of the 
entry does not reflect any adverseness that is not required 
to be communicated. As we view it the extreme illustration 
given by the High Court may reflect an adverse element 
compulsorily communicable, but if the graded entry is of 
going a step down, like falling from 'very good' to 'good' 
that may not.ordinarily be an adverse entry since both are 
a positive grading. All that is required by the authority 
recording confidentials in the situation is to record 
reasons for such downgrading on the personal file of the 
officer concerned, and inform him of the change in the 
form of an advice. It the variation warranted be not 
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permissible, then the very purpose at writing annual 
confidential reports would be frustrated. Having achieved 
an optimum level the employee on his part may slac(en in 
his work, relaxing secure by his one-time achievement. 

This would be an undesirable situation. All the same the 

sting of adverseness must, in all events, not be reflected in 

such variations, as otherwise they shall be communicated 
as such. It may be emphasised that even a positive 
confidential entry in a given case can perilously be 
adverse and to say that an adverse entry should always be 
qualitatively camaging may not be true. In the instant 

case we have seen the service record of the first 
respondent. No reason for the change is mentioned. The 
downgrading is reflected. by comparison. This cannot 
sustain. Having explained in this manner the case of the 
first respondent and the system that should prevail in the 
Jal Nigam, we do not find any difficulty in accepting the 
ultimate result arrived at by the High Court." 

(0~ 

The Principal Bench of the Tribunal °in O.A.No.2894 of 

2002 dedded on 25.5.2004, 2005 (1) Al) 22 had considered a case 

where the applicant, a Junior Accounts Officer was not promoted to 

the grade of Accounts Officer. The Departmental. ,;Qti0n 
V 	 4. 

Committee considered the ACRs of the preceding .5 years ranging 
V 	

° 	 ,-'-:, 

from 1995-96 to 2000-2001. The DPC found that the applicant did not 

achieve the required Benchmark to make. the applicant eligible for the 

Vls 	 !J 	 I. 	 V  mpanelment for promotion to the next higher rank. The claim of the 
•o 

applicant was rejected primarily on the ground that the Benchmark 

for promotion to the post of Accounts Officer was 'Good' but the 

applicant for the relevant period had earned only 'Average' reports. 

The grievance of the applicant was that downgraded 'Average' report 

was not communicated. 

The Principal Bench referred to a Full Bench decision of 

the Delhi High Court in J.S. Garg Vs. Union of India and others, 2002 

(65) Delhi Reported Judgments 607, which in turn has relied on the 

decision of the Supreme Court in jal Nigam case (supra) and held that 

uncommunicated downgraded reports cannot be considered against 

b?PPlicant and the same have to be ignored. 
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A Division Bench of this Tribunal had also OCCaSIOn to 

/  consider a similar case to which one of us in Dr Ajoy Roy Vs. Union at 

India and others, 2005 (1) SLJ (CAT) 243. The applicant therein, a 

Divisional Medical Oftiqer in the Railway Hospital was not considered 

for the Junior Administrative grade and his juniors were selected and 

included in the list for promotion. His representation against the same 

was rejected by the Railway Board by stating that taking into account 

all 	the 	relevant 	factors 'the 	DPC did 	not find 	him 	suitable 	for 

einpanelmentlpromotiofl toJunior Administrative Grade. The applicant 

contended that the Board had constituted a DPC, which considered 

the candidates on the basis of seniority, and ACRs of the last five 

years preceding the date of selection and nothing adverse was 

communicated to him. The respondents in their 'written statement 

contended that the posts of Admidistrative grades are selection posts 

N(CIN Confidential rolls are the basic input on ti. baióN4iich assessment 

is to be made by the Selction Cñmitt. Thê!applicant was 
. 

considered but not found suitable for emanelment for JAG taking into 

account all the relevant factors including his overall performance. He 

was not found fit on the basis of the performances as reflected in his 

ACRs. It is also contended 	that entries in 	the ACRs, which are 

considered to be adverse alone., are required to be communicated and 

in 	the absence of any such entries or remarks the question of 

communicating does not arise. 

The Tribunal after perusing the ACRs of the applicant and 

the decisions bearing on the point observed thus: 

"On going through the records submitted by the 
respondents and selection proceedings we find that the 
applicant has acquired grading as 'Good,' whereas the 
benchmark for such selection as per the circular and by 
the Selection Committee has been laid down as 'Very 
Good'. Then the question that comes is whether the ACR 

W 



'Good' is adverse or not. Learned Counsel for the 
/  apphcant has taken us to a decision reported in 1996 (2) 

SCC 363 in the case of U.P. Jal Nigam and Others v. 
Prabhat Chandra Jain and .Other, in Which the Supreme. 
Court has observed that "Confidential report- Adverse. 
remarks- Downgrading of the entry- When can be 
adverse?" The gradation falling from 'Very Good' to 'Good' 
that may not be ordinarily an adverse entry since both are 
positive grading. Even a positive confidential entry can 
perilously be adverse and to say that an adverse entry 
should be quantitatively damaging may not be true and 
the entry 'Good' which is per se not adverse will amount 
to be adverse when the bench mark is being,,put as 'Very 
Good'. Such a state of affairs should not be permitted. 
Therefore, such information should have been informed to 
the employee and communicated the same. To fortify the 
above, it is also to notice a decision of this Tribunal 
reported in (1996) 33 ATC .802 of the Central 
Administrative Tribunal, Allahabad Bench of a similar and 
identical case and held that "Remarks which have 
potential of adversely affecting an employee's career, held 
on facts are adverse- Such remarks have to . be 
communicated to the employee- Grading an employee as 
'Good' and 'Average' when bench-mark for promotion is 
'Very Good', held, are adverseremarks which should have 
been Communicated to the ,appJicant." Admittedly,. the 
same position prevails in this case andy the confidential 
report of the applicant , is'Goo,d', ''ic' :  s.,  not  
communicated at any point of time to'the pphcant,has 
adversely and prejudicely. affected th'e'éeletion of the ' 

applicant. We also find from'th'e"recórd'that the Selection 
Committee which consisted of only Railway Officials 
without even a single member from theMedica1 Service 
has evaluated without any application, of judicious mind 
and found the applicant unfit. On 'going through the entire 

- . 

	
record'we could not find any cogent reason recorded 

'Z1 	 except the gradation of ACR in' the non-selection of the 
applicant. The legal position of such an entry in the ACR 
should have been communicated is' not, admittedly, done 
in this case which is patent irregularity in the selection 
process, nor the Selection Committee make its' mind 
applied. Therefore, we are of the considered view that the 
declaration that the applicant is unfit will not stand in its 
legs and the impugned action is to be set aside." 

13. 	A Full Bench decision of the Ernakulam Bench of the 

Tribunal on 20.9.2001 in O.A.No.1304 of 2000 also dealt with the 

effect of non-communication of adverse remarks in the ACR o a 

Government servant. Referring to the iecision of the Supreme Court. 

in Gurdial Singh Fiji vs. Stale of Punjab and others [(1979) 2 SCC 3681 

k~/ 
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V it was observed that the position is that u 
i icornm u iiicated adverse. 

remarks cannot be reUeCl on by the DPC. 

A Division Bench of this Trihunat to which one of us (Vice- 
14. 
Chairm) was a par had also occasion to consider this questiOfl in 

18.8.2005 in O.AN0.228 of 2004. The Tribunal 
its order dated  
elaboratetY considered the decisions of the Supreme Court and the 

also the Circular 
different Benches of the Tribunal and  

No.DDG(GC0fI04 dated 26.2.2004 which deals with the 

procedure related to writing of confident 
	reports and 

commic 	
entries thereof issued by the. Go,ernmeflt of India, 

eolOgiCat SurveY of India, 
Kolkata, which contains guidelines similar 

rative 	
to the 

guidelines issued by the DOP&T dated 8.2.2002. The circular 
rtflle Court in 

%\
me1ttb0n1 above referred to the observations of the tip  

U.P. jal Nigafli case (suptal that, "Even a positive confidential entrY 

can per 

 to say that an adverse entrY should 
ilouslY be advrS8 an 

tru 
always be quail Lively d amaging may not be 	

e" and observed thus: 

"ThuS, the sum and substance of the above mentioned 
ruhifl9 apPears to be that where the overall performance 

 

rating of the report is of a 
ateg0rY below that given to 

him in the precedifl year1 then, after. 
affording him the 

opportUnitY of repreSen against the 
0Wfl gr8di1 in 

accordance with the principles of natural justice1 if the 
oWnQr is written, this deciSiotl, as well as the 

reaSOflS for the same must be clearly recorded in the 
personal file of the reportee concerned. Needless to say, 
this final decision should also be communicated to the 
repOrtee as otherwise the process will not fulfill the 
requirement of the principle of natUral justice." 

The Tribunal thereafter observed thus: 
.2.2 	 e 004 55ued by th 

"From the circular dated 26 	
e 3td 

respondent Itself it is clear t.hat if a 
0Wflg radng of th 

ACR is made with reference to the previ(ThS years ACR or 

with refeVCi1 	
the grading awarded by 

the 

Auth0rtjes there S a dittY cast on 

SUCh 
authorities to comrnuthlcate the Same to the applicault 

treatii9 the said 
0ng radth19 as adverS€. 

SimilarlY, when 

henCh113 	
is prescribed for the purpose of the officer

' s 

101 
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ex 
next; r0n10t110fl 

and if the grading is below the benchmark 
then the. same should be treated as adverse .markjrat.i11g 
and communicate it to the reported officer, that too within 
one month from the date of making such remarks." 

15. 	
The Tribunal also re.ferred to the Circular dated 8.2.2004 

issued by the DOP&T as also the O.M.No.2201117198 sttD) dated 

6.10.2000 in which the following observations occurred: 

"Thus it will be seen that when an employee is being 
considered for promotion by selection, he is required to be 
found "Fit" for such promotion on the basis of his service 

record and CRs for th e preceding 5 years. it follows that 
in case the overall performance rating of such an 
employee is below the benchmark rating for the promotion 
in question1 then such a rating will come in the way of the 
employee's promotion. Thus the condition of such an entry 

• being "perilously adverse" without necessarily being 
qualitativelY damaging in terms of the Supreme Court's 
observations discussed holds true in such a case. This, in 
turn leads to the inescapable conclusion that where a 
reporting officer enters an overall performance rating 
which is lower than that of the benchmark prescribed for 
the reportee's next promotion in his. CR,.then, such an 

l9 	 entry is an adverse entry and should be cornmuüicated to 
the reportee. Thereafter, the. prescribekPPCeth1 	

for 

.s 	 \ 	
dealing with such an entry in accordance with the 
principles of natural justice, as discussed and detailed 

0 	
above, should necessarily follow in such a case." 

	

16. 	
The Tribunal on a conspectuS has taken the view that 

when a benchmark is fixed in the guidelines for promotion to a higher 

grade and if the grading given to the officer'.in the ACR for any year is 

below the benchmark the concerned authorities are bound to 

communicate the same to the offlcr to enable him to file his 

objections to the above. If the d owngrading is not communicated to 

us decisions referred to therein, the 
the applicant in view of the vario  

uncommunicated downgrading should have to be ignored. 

	

17. 	
In the present case, as already noted, the applicant has 

been graded 'Very Good' from 1992-93 to 2002-03 except for the 

years 1998-99 and 1999-2000 for which periods the applicant was 



18 

rated as 'Good' only. Apart from the fact that the entries were not 

he Reviewing and Accepting Authorities the 
properly made by t  

d owngrading of the ACR for the aforesaid two years was not 

communicated to the applicant. In view of the settled position of law 

that uncommunicated d owngrading of ACR below the benchmark 

y the DPC end in view of the fact that the 
cannot be acted upon b  

licant had secured 'VeryGood' and 'O utstanding' for all the earlier 
app  

and succeeding years, we are unable to sustain the decision making 

process adopt.ed by the DPC in its meting held on 27.6.2003 for 

omotion to the vacancies of Chief Engineer 
selectifl officers for pr  

(Civil) in the CPWD for the year 2003-04. The DPC 
according to us 

vativ, ad failed to keep in mind the well settled legal positiOn inthi 
iegard 

1() 	a cepted by the Government itself while making selection. 

' 	
xLJy 

	

8. 	
The question then is as to what course we should adopt in 

the matter of disposal of this case. It is open to this Tribunal either to 

remit the matter to the DPC for a Dc novo consideration ignoring the 

uncomnun1Cat d owngrading in the ACRsfOr the years 1998-99 and 

1999-2000 which are two of the five preceding yearsWhich has to be 

considered in the matter of se.lectiofl for the year 2 003-04. 

	

19. 	
in the instant case the applicant is due to rEtire on 

30.11.2005. Considering the above and the further fact that his track 

the 

yearS 19962000 were appreciated by the higher authorities as is 

evident from Annexure-VTH series produced by the applicant 

alongwith his rejoinder, we are of the view that the DPC can be 

directed to review the selection process and to consider the case ol 

the applicant for promotiofl to the post of Chief Engineer (Civil) on the 



11 i CaLEd 
downgrading in the ACRs for the years 1998-99 and 1999-2000 in the 
light of the observations made in this order and to take a decisun in 
the case of the applicant as expeditiously as possible, at any 

ratE 

thin a period of three months from the date of receipt of this order. 
We order according~T-Incase the applicant is selected and appornted 

as Chief Engineer (Civil) the respondents will consider the question of 

grant of consequen tialreliefs. 

20. 	
The counsel for the respondents will forward acopyof Lb i s  

order urgently to the respondent No.2 so that he '&till:ake urgent 

steps for compliance. 

The O.A. is disposed of as above. No costs. 

•-- ------- • 

• 	1 	• 
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• 	Certified to be true co *-I  1 
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.G. S. i\il'l"FAL 
(Reid. Sup(1. 
7-1-32/6/2. Leela Nagar 
Begum pet. 
F-lyderabad 50() 016. 

To 

TIlE DIRECTOR GENERAL OF WORKS 
(CP W I)) 
Nirmaan Bhavan, 
New Delhi 

SJAb: OA No.37 of 2004, Hon'.ble CAt GUWAHATI, Bench, Order 
Dt,7th day. of Odthber 2005, G.S. Mittal VS VOl. 

/ 
t 	 / 

I 	 . 	 . 

Sii 

The I Ion ble CAT has delivered judgement on the above case. and same was 

fot warded by additional Cetnral Government standing cuncil, Guwahati vide letter dt 8th 

• 

	

	October2005. The Additional Central Government standing Council has given his 

opinion that it will bea fuIflIF exercise o file an'JP in the High Court. 

It is requested an early action to hold the DPC as per CAT Judgement be held as 

period of three rnonthsdfd expired. 

Thanking you, 

Yours faitlIy 

/ DC 
(G.S. Mittal) 

-eve 

) ?t 
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IN TI1E CENTRAL ADMIT ISTRATIVE TRiBUNAL 
JZ 

	

GUWAHATI BEN H, GUWAHI&TIE3eCh 	

j 

C.P.(C)No.1O/2006 
* 	

IN 

O.A.No.37/2004  

ShriG.S. Mittal, 	 Applicant 

Versus 

Shri Anil Baijal & Arir. 	 Respondents 

• 	AN AFFIDAVIT ON BEHALF OF THE RESPONDENTS 

MOST RESPECTFULLY SHOWETH: 

I, A. Chakrabarti, working as Director General of Works, 

CPWD, under the Ministry of Urban Development, Nirman 

Bhawan, New Delhi do hereby solemnly. affirm and state as under: 

That Shri B.Majumdar who has been arrayed as Respondent 

No.2 in this petition has demitted office on 30.6.2006, and I have 

taken overcharge of the post of Director General of Works, CPWD 

and that I am fully acquainted with the facts of the above case in 

my official capacity and as such I am competent to swear this 

affidavit on behalf of both the Respondents. 

That the answering Respondent has highest regard of this 

Hon'ble Tribunal and has not 'committed any willful & deliberate 

disobediene of the order of the Hon'ble Tribunal and is further 

willing to implement any directionlorder, which this Hon'ble 

Tribunal may give. The Respondent also tenders unconditional 

IlTi) 

NW PON 
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apology for the delay, if any, committed in the implementation of 
F 

the orders passed by this Hon'ble Tribunal in the present case. 

That the Applicant filed OA No.37/2004 in this Hon'ble 

Tribunal for following main reliefs:- 

That the impugned office order No.30/29/2002-EC.J/EW.I 

dated 20.11.2003 issued by the Respondents be quashed 

and set aside, to the extent juniors are promoted. 

That the Respondents be directed to promote the applicant 

to the grade of Chief Engineer with effect from the date of 

promotion of his juniors with all consequential service 

benefits including arrears etc. 

Cost of the application etc. 

4) That the OA was allowed and disposed of by the Hon'ble 

Tribunal vide judgement and order dated 7.10.2005 

(Annexure -I of CP ) with the following directions :- 

"19. In the instant case the applicant is due to retire on 

30.11.2005. Considering the above and the further fact that 

his track record for the preceding and succeeding years as per 

the ACRs are 'Very Good'/'Outstañding' and the services of 

the applicant during the years 1996-2000 were appreciated by 

the higher authorities as is evident from Annexure-VIlI series 

produced by the applicant alongwith his rejoinder, we are of 

the view that the DPC can be directed to review the selection 

process and to consider the case of the applicant for 

(A. CMA3MT) 

	

f* 	ifr*i 
Director OenorI Work) 

	

C.P.W.D., £'iirrn 	c, 
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1 	 promotion to the post of chief Engineer(Civil) on the basis of 

the ACRs of the applicant ignoring the uncommunicated 

downgrading in the ACRs for the years 1998-99 and 1999- 

2000 in the light of the observations made in this order and to 

take a decision in the case of the applicant as expeditiously as 

I.  possible, at any rate within a period of three months from the 

date of receipt of this order. We order accordingly. In case 

the applicant is selected and appointed as Chief 

Engineer(Civil) the respondents will consider the question of 

grant of consequential reliefs." 

5) That under the existing instructions of the Government 

issued vide Department of Personnel & Training OM 

No.28027/9/99-Estt.(A) dated 1.5.2000, the respondents were 

duty bound to consider for implementation of the 

judgement/order of the Hon'ble Tribunal in consultation with 

the Administrative Ministry, Department of Personnel & 

Training (DOP&T) and Ministry of Law, Department of 

Legal Affairs. Accordingly, to consider implementation of 

the order of the Hon'ble Tribunal, the matter was examined in 

the office of the respondents• in consultation with the 

Ministries /Departments concerned. That it was observed that 

in terms of the existing instructions of the Government, 

issued by DOPT on the subject of maintenance of annual 

0 

confidential reports (ACRs) only adverse entries in the ACRs 

(f 
(is. Cf-i'MATt) 
ftm 	1f'4c 

Dirtr Gnr (Wcnk) 
) 	9iq 

im.?O 	Ui- w Ceihi 
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- 	
of the officers are required to be communicated. There are 

no instructions of Government for communication of ACRs 

where the grading is below benchmark or where there is a 

down grading of the ACRs. That further the judgement of the 

Hon'ble Supreme Court in the case of UP Jal Nigam Case 

referred to by this Hon'ble Tribunal was only in the context 

of the system of writing ACRs in the UP Jal Nigam and 

appeal in a number of cases was pending in the Hon'ble 

Supreme Court in this regard. It was therefore, decided to 

file an appeal in the Hon'ble Guwahati High Court against the 

order of the Hon'ble Tribunal. Accordingly, CWP 

No.3082/2006 was filed but the same has been dismissed by 
-. 

the Hon'ble Guwahati High Court vide their judgement dated 
I 	 . 
/ 	27.6.2006. 

6) The judgement dated 27.6.2006 passed by Hon'ble High 

Court has been examined by the Administrative Ministry in 

consultation with DOPT and M/o Law &Justice, Department 

of Legal Affairs. It was observed that the Hon'ble Supreme 

Court in the case of Union of India vs. Major Bahadur Singh 

(2006) 1 SCC 368, has held that judgement in UP Jal 

Nigam's case (1996(2) SCC 363) has no universal 

application and is applicable to employees of UP Jal Nigam 

only. The Ministry of Law & Justice, Department of Legal 

Affairs in consultation with Learned Additional Solicitor 

7-11  7 



• General of India have after going through the papers 

including the pleadings in the OA, impugned order and 

judgement of Hon'ble High Court have opined that this is a fit 

case for filing Special Leave Petition in the Hon'ble Supreme 

Court under Article 136 of the Constitution of India. 

Accordingly, necessary action is being taken and the SLP is 

likely to be filed very soon in the Hon'ble Supreme Court of 

India. 

7) 	That it is respectfully submitted that the respondents hold the 

orders/directions of this Hon'ble Tribunal with great esteem 

and have not willfully or intentionally disobeyed the 

orders of this Hon'ble Tribunal. That the respondents are 

Govt. servants and under existing instructions of the 

Government are required to consult the DOP&T which is the 

nodal Ministry of the Government in Service Matters and the 

Ministry of Law before taking a final decision to carry out 

the implementation of the orders/directions of the Hon'ble 

Tribunal. 

8) That the respondents tender unconditional apology for any 

delay or action which might have been committed by them 

due to inadvertence in compliance of the orders of this 

Hon'blé Tribunal. It is reaffirmed that the respondents 'have 

highest regards for the orders of this Hon'ble Tribunal and 

have no intention to disobey/disregard the same. 

Dtrctor G.n.aI (Works) 
f1t 

Nfr!fl!014,wop, NiwPhI 
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9) 	The respondents sincerely regret for the delay in taking a 

final decision on the judgement of the Hon'ble Tribunal 

which as submitted, was required to be examined in 

consultation with the concerned Ministries of the Govt. of 

- India. It is most respectfully prayed that in view of the 

submission made above, the present contempt petition 

against the respondents be dropped and the notice issued 

may be discharged. 

It is respectfully prayed accordingly.. 

0 
RESP0NDENr 
(i'i 	11)gccr) 

(A. CUAKRABARTI) 
f+4u 	ficn 

Director Qenerel (Works) 
fkLtVI WK W4 

PtW Nflfl5A illifton, New Delhi 

I,. A. Chakrabarti, Director General(Works), CPWD, do 

hereby verify that the contents of this affidavit are stated on the 

basis of information derived from the records of the case and I 

believe the same to be true. Nothing has been concealed. 

Verified at New Delhi on this 1day of November, 2006. 

/k5 --~ o- 
RESPONDENT 

cT) 
A. CFIAIcABAflh1) 

fr1nj 
Director General (Works) 

C.P.W.D., Nirrflan Bhawan, New Delhi 
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IN THE JEN 	DR4TIV TRIBUNAL 	 L I 

GU\JAHATI 

C.P.(C) No.10/2006 

IN 

- 	O.A.No.37/2004 

Shri G.S. Mittal 	 Applicant  

Versus 

Shri Anil Baijal & Anr. 	 Respondents 

AN AFFIDAVIT ON BEHALF OF THE RESPONDENTS 

MOST RESPECTFULLY SHOWETH: 

I, A. Chakrabarti, working as Director General of Works, 

CPWD, under the Ministry of Urban Development, Nirman 

Bhawan, New Delhi do hereby solemnly affirm and state as under: 

That Shri B.Majumdar -who has been arrayed as Respondent 

No.2 in this petition has demitted office on 30.6.2006, and I have 

taken over charge of the post of Director General of Works, CPWD 

and that I am frilly acquainted with the facts of the above case in 

my official capacity and as such I am competent to swear this 

I 

- 	affidavit on behalf of both the Respondents. 

That the answering Respondent has highest regard of this 

Hon'ble Tribunal and has not committed any willful & deliberate 

disobedience of the order of the Hon'ble Tribunal and is further 

(api 
(A. CHARRABAR11) 
1+14 stIIIct 

Director General (Works) 
4U 	9 fm 
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willing to implement any direction/order, which this Hon'ble 

Tribunal may give. The Respondent also tenders unconditional 

apology for the delay, if any, committed in the implementation of 

the orders passed by this Hon'ble Tribunal in the present case. 

3) 	That the Applicant filed OA No.37/2004 in this Hon'ble 

Tribunal for following main reliefs:- 

That the impugned office order No.30/29/2002-EC.I/EW.I 

dated 20.11.2003 issued by the Respondents be quashed 

and set aside, to the extent juniors are promoted. 

That the Respondents be directed to promote the applicant 

to the grade of Chief Engineer with effect from the date of 

promotion of his juniors with all consequential service 

benefits including arrears etc. 

Cost 6f the application etc. 

4) That the OA was allowed and disposed of by the Hon'ble 

Tribunal vide judgement and order dated 7.10.2005. The 

official Respondents examined the orders passed by this 

Hon'ble Tribunal in consultation with DOPT and NVo Law & 

Justice, Department of Legal Affairs. It was decided to file 

an appeal in the Hon'ble Guwahati High Court against the 

order dated 7.10.2005 of this Hon'ble Tribunal. Accordingly, 

CWP No.3082/2006 was filed but the same was dismissed by 

Wflr) 
(A. CHAKRABARTI) 
fkifvi ngrfkavrw 

tirector General (Works) 
--:• 	

4 
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this Hon'ble Guwahati High Court vide their judgement dated 

27.6.2006. 

5) The judgement dated 27.6.2006 passed by Hon'ble High 

Court was examined by the Administrative Ministry in. 

consultation with DOPT and M/o Law &Justice, Department 

of Legal Affairs. It was observed that the Hon'ble Supreme 

Court in the case of Union of India vs. Major Bahadur Singh 

(2006) 1 SCC 368, had held that judgement in UP Jal 

Nigam's case (1996(2) SCC 363) has no universal 

application and is applicable to employees of UP Jal Nigam 

only. The Ministry of Law & Justice, Department of Legal 

Affairs in consultation with Learned Additional Solicitor 

General of India after going through the papers including the 

pleadings in the OA, impugned order and judgement of 

Hon'ble High Court opined that this is a fit case for filing 

Special Leave Petition in the Hon'ble Supreme Court under 

Article 136 of the Constitution of India. Accordingly, the 

SLP was filed in the Hon'ble Supreme Court of India and the 

same was dismissed by the Apex Court by its order dated  

2.3.2007. 
- 

6) That the order dated 2.3.2007 passed by the Hon'ble Supreme 

Court of India was received on 12.4.2007. The same was 

(i 
	p--  

(f. cA(RMT) 
tT 

DirECtOr Gne'al (yJc)rc5 

.1, 	
9. 

7~1 
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examined and put up for perusal of the Administrative 

Ministry and DOPT. The Administrative Ministry on 

27.4.2007 referred the case file to DOPT which was returned 

on 10.5.2007 with the directions to take appropriate action in 

consultation with Department of Legal Affairs. The' official 

respondents after careful consideration of the implications of 

order of Hon'ble Supreme Court referred the file on 

23.5.2007 to M/o Law& Justice, Deptt.of Legal Affairs for 

their advice and final view in the matter. The Deptt.of Legal 

Affairs considered the feasibility of filing a Review Petition 

- asked the Department to take a chance if there are 

justification in getting the delay condoned since the filing of 

Review Petition has become time barred. It was otherwise 

advised by them that there is no other option except to 

implement the Hon'ble Tribunal's order dated 7.10.2005. The 

advice of the Department of Legal Affairs was examined by 

I the Department in consultation with the M/o UD and it was 

decided to implement the order of this Hon'ble Tribunal dated 

7.10.2005. Accordingly, it was ordered by the competent 

authority on 25.6.2007 to process the case for review DPC. 

After completing the necessary formalities, the case has been 

referred to UPSC on 23.7.2007 for Review DPC in the grade 

- a -. 
(A. 

r r 
	(Wo'S) 
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of Chief Engineer(Civil) for the year 2003-2004 as per the 

directions of this Hon'ble Tribunal. 

	

7) 	That it is respectfully submitted that the respondents hold the 

orders/directions of this Hon'ble Tribunal with great esteem 

and have not willfully or intentionally disobeyed the 

orders of this Hon'ble Tribunal. That the respondents are 

Govt. servants and under existing instructions consultation 

with DOP&T which is the nodal Ministry of the 

Government in Service Matters and the Ministry of Law is 

mandatory before taking a final decision on the 

implementation of the orders/directions of the Hon'ble 

Tribunal. 

8) That the respondents tender unconditional apology for any 

delay or action which might have been committed by them 

due to inadvertence in compliance of the orders of this 

Hon'ble Tribunal. It is reaffirmed that the respondents have 

highest regards for the orders of this Hon'ble Tribunal and 

have no intention to disobey/disregard the same. 

	

9) 	The respondents. sincerely regret for the delay in taking a 

final decision on the judgement of the Hon'ble Tribunal 

which was due to the procedural requirements prescribed 

for considering such cases as narrated in the preeding 
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paragraphs. It is most respectfully prayed that in view of 

the submission made above, the present contempt petition 

against the respondents be dropped and the notice issued 

may be discharged. 

It Is respectfully prayed accordingly. 

RESPONDENT 

Director Goneral (Works) 
rPR, 	1t4 

VERIFICATION: 	 ?flhawan,NeW1pj 

I, A. Chakrabarti, Director General(Works), CPWD, do 

hereby verify that the contents of this affidavit are stated on the 

basis of information derived from the records of the case and I 

believe the same to be true. Nothing has been concealed. 

Verified at New Delhi on this 	day of August, 2007. 


