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4.Revie'3 .ppicatiofl No, 	- 
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1 	2.3 .2006 	Mr.AAbrneCl, learned counsel for 

fry) 
j&LfrVk. 	&'-ck 	 the applicants is present. 

Issue notice to the spondents 

post on 31.3a2006. 

k 

Vice-Chairiflt 

bbQ 

	

Y\ 	 31.3.2006 	Despite the fact that notice has 

duly been seEved on the respondents, no 

	

Cr 
	 rely has been filed do far. Mr.M.U.Ahm 

learned Addl.C.G.S.C. pursuasively arg 1. 

.A 	 that he may lae given a last chance to 

Ifile  to file reply. Let it be done. 
• 	 post on 5 .5 .2006 granting the 

alleged conternners last chance to file 

reply. 

Vice-Chairman 

bb 



Neither any affidavit nor any etate. 
ment has been filed by the alleged contønH 
era even after 3 adjourusaents. They are at 
liberty to tile the same within two weeks 
f torn todaya Romver. the case is posted 
b fore the next Division Bench. I) 

O TS 	0 

bb 

- 
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9 14*14 14a been filed by thappilus 
cant praying lAx and praying for punie*aent 
of the contmnexs/respondeflts for non.'cipl1. 

C'—jr3 	 ance of the judgment and order passed by 

2. 	 the Ecn'ble Tribunal in O.A.No20S/04 passed 
in 16.4':0 U The counsel for the respondents 
are directed to fi3.e the written st1temeflt 

Post the matter. on 9.6aO6 

/ 
S j 	 V a 9.6.2006 

'H 
r 	/ 

0 Viceu.cbaj 

ct- 

t_-.------------- 



C.?. 7/2006 

I 
09.08.2006 Present: lonble Sri 

Sachidanandan, Vice-Chai.rmar, 
Hon'ble Sri. Gautanz Ray, 
Administrative Mnber. 

kLel 

--- 

Mr M . U. .hied, learned Addi. 

C. for the respondents submitted that he 
has filed an affidavit contending that 
there is no willful disobedience on the 
part •f the respondents. They are also 
wanting to 1inpinent the order of this 
Tribunal, but there is some procedure delay 1  
Therefore, learned cunse1 for the respond... 
ents sogght for time. 

considering the. submission made by 
the learned counsel for the respondents one 
month time is granted to comply with the 
order. It is made clear that if it is not 

.

.
.'Omplied contnpt proceeding will be 

initiated ag.4inst the alleged contners. 
Post on 111.09.2006. 

• 	eiher 	 VIce-Chairman 
tab 

ierhad CUn.*3. MOV th* Rsp4M4ebtS 
wants te file additimal r.p&y* ist it k. 
den.. Pest the matter on 

3$18.I6 

1* 	 Vja...chajm*fl 

-, ::~ 

0 & - 

&(7 r( Or 

fcL 



30.10.2006 Present: .Hon'ble Sri K.V. Sathidananc 
Vice-Chairman. 

'I 
	

-• 	 Post on 01.12.2006. Mr M.U. .Ahmed, 

y_i 9f 3,0 	 learned Counsel for the Respondents submitted 

that they are not denying the claim of the 

	

Jv y 	 App3icants but they have required some more 

	

,2. 	 time to comply with the order. As a last chance 

time is granted. It is made clear that if the 

	

* 	 Respondents do not comply with the order, the 

	

h12 ") 	 contempt notke will follow. 

"1 0  Vice-Chairman 

/mb/ 

01.12.06. 	When 	the matter came up for 

Air '. hearing the learned counsel for theIt 
Respondents has submitted that there is no 

-willful violation on the frt of the 

respondents to comply with the order of this1  

Tribuiial. Due to the paucity of fund the 

- respondents could not comply with the 

order. However, six weeks time is granted 

finally to comply with the order of this 

- 	
Tribupal. It - is made clear that the 

opportunity is given to the respondents 

- 	 finally and as a last chance to come up with 

	

I //0 	 fruitful result of the order of this Ti4binal. 

7O jzaq 	vooJ€'- 	 Otherwise the Contempt proceedings will 
.J9-it1 	f2OI 

follow. 

Post. the Inatter on 1 
-1~ MIV  

ocv4 Le\ 4 	
Vice-Chairman 

IM 
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Claiming HRA the Applicants had 

approached this Tribunal in A. 

No.205/2004. The order was passed on 

16.06.2005. This Contempt petition initially 

came up for consideration on 2.3.2006 and 

on various dates adjournments had been 

18.1.2007 

granted to the Respondents/Contemners and 

finally came up on 01.12.2006. On all these 

occasions Mr. M. U. Ahmed 4  learned Add). 

C.&. S.C. for the Respondents! Conternners 

was submitting that 	there 	is no willful 

disobedience on 	the 	part of the 

Respóndents/Contemners and they want to 

implement the order and It is only 

procedural delay. On 0908. 2006 k  this Court 

made it dear that if the order is not 

complied with, contempt proceethng will be 

initiated against them. Thereafter also, 

three more adjournments were sought and 

granted to them and the some pleadings 

have been token by the learned counsel for 

the Respondents. They have also submitted 

an affidavit reiterating the some 

submissions. 

On going through the proceedings, it 

appears that the Respondents had not 

complied with the orders of this Tribunal 

despite many chances granted to them. 

Therefore, on the strength token by the 

Respondents in their affidavit and the 

pleadings taken 	thereto this Court 

directs 	to issue contempt notice 

to Respondent! Contemner No. I i.e. Shri 

\_Gontd. .P/2 

FÔ-.fcj 

(lcil cc 

Itt:'o ;l- 
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Shekhcir C'utf. Secretory to the Govt of 

India, Ministry of tefence, 101 South mock, 

New bdhi 110 001 and 

Respondent/Contemner No. 2 i.e. Lt. CoL R. 

I. Mullick, Commandin9 Officer, 50 Coy ASC 

(Suppy)(  Type c' C/c 99 APO to show cause 

as to why contempt proceedin9s shall not be 

initiated aainst them, returnable by the 

next date of hearin9. Post the matter on 

02.03.2007. 

Mr.M.U.Ahmed 	requested 	that 

personai appearance of both the 

kespondents/Contemners may be dispensed 

with. But Court directs that the second 

Vespondent/Contemner shall appear before 

the court on 02.03.2007 in person. Personat 

appearance of the 1st Respondent/ 

Conternner is dispensed with for the time 

Contd. 

18.01.2007 

bein9. 

Vice-Chairman 

kkluii cSLc&v i(
4 

\'VVv3 

Ni t4 

23.2007 	Let this C.P. be posted along with 

the connected matters. In the meantime 

contemners/respondents are at liberty to 

filed compliance order and also the 

vouchers whatever that they wanted to 

produce. 

Vice-Chairman 
AN 
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13.107. 	This Tribunal vide order dated 

16.8.2005 passed an order.  in O.A. 205 of 

2004 directing the respondents to consider 

the individual representations to be filed by 

V  > 

these petThoners within a specified time. 
When th' CR came up for consideration 

Mr.M,U.Ahmed learned AddL C. G. SC. 

has produced a copy of speaking order 

dated 22.2.2007 in cprnpiiane with the 

order passed in this OA 26 of ,  2005 

contending that the applicants are not 

exftftled t&g.et the relief as prayed for in the 

O.A. Accordingly, he submits that the C.P. 

does not stand in its legs. 

C.P. is dismissed accordingly. Liberty 

is given to 'the. applicant to file fresh 

application in the original side if he is still 

aggrieved., 

Member 	 Viôe-Chairman 
I 

,4*4' 	- 	im 
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CONTEMPT PETITION NO. 	QF 2006 

IQ 

0. NO. 205 of 2004 

IN THE MATTER OF: 

A Petition under Stion 17 of the 

Administrative Tribunals Act, 1985 

praying for punishment of the 

Contemners I Respondents for non-

compliance of Judgment and Order 

passed by the Hon'ble Tribunal in 0. A. 

No. 205 of 2004 on 16.06.2005. 

- AND- 

EN THE MATfER OF: 

Shri Surendra Sahu & (. 

Applicants. 

- VERSUS — 

The 1Jnon of India & Others. 

Respondents. 

a ) 

IN THE MATTER OF: 

Shri Surednra Sahu 
P. No. 14117389 
Permanent Mazdoor. 
Office of the Conunanding Office, 
SO Coy. ASC (Supply), Type 'C' 
C/o —99 APO. 

Petitioner 

- VERSUS - 

S I 

r 1!7 
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Shri Shekbar DuU, 
Secretary to the Government of 
India, Ministry of Defance. 101 
South Block, 
New Delhi-I 10001. 

U. Col. R. I. Mullick, 
Commanding Officer, 
50 Coy ASC (Supply). Type 'C' 
C/o 99 APO. 

mi;~ TIIM- 

Thehe humble Petition of the above named 
Petitioner: 

MOST RESPECTFULLY SIZE WETH 

That your humble Petitioner along with 86 others had tiled 
the Original Application No. 203 of 2004 before the Hon'ble 

Central Administrative Tribunal, Guwabati Bench Guwahati for 
non payment of Licence Fee @ 10 % compensation in lieu of 
Rent free accommodation to the applicants by the respondents. 

That this Hon'ble Tribunal on 16.062004 beard the matter 

finally and the abovesaid Original Application No.26 of 2005 was 
disposed of the original application by directing the respondents 
to consider the claim of the applicants including the legal heirs of 
the deceased employees for grant of licence fee @ 10% in lieu of 
rent free accommodation and to take a decision in the matter. The 
Hon'ble Tribunal also stated that since all the require details are not 
in the O.A, the Hon'ble Tribunal also directed the applicants to 

make individual representations containing the factual details for 
grant of licence fe @ 10% in lieu of rent free accommodation for 
the period for which the claim is made within a period of six week 

from the date of receipt of the order. The respondents were also 

directed that if the applicants made individual representation 
containing all the requisite details for grant of licence fee, the same 
will be duly considered and orders passed as directed in the order, 

$ah 
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keeping in mind the observations made in the order and in 

accordance with law within a period of three months from the date 

of receipt of such representations. The Hon'ble Tribunal lbrther 

stated that the reasoned orders would have to be passed thereon and 

directed the respondents to communicate the same to the applicants 

without delay. Accordingly, the petitioner and other applicants in 

O.k No. 205 of 2004 ified representations before the respondents 

for compliance. But till today the Respondents/Contemnors did not 

implement the said Judgment and Order dated 16.06.2005 passed in 

O.A No. 205 of 2004 by the Hon'ble Tribunal. As such, your 

Petitioner is compelled to ifie this Contempt Petition before this 

Hon'ble Tribunal to initiate contempt proceedings under the 

Contempt of Court Act against the alleged Contemnoxs/ 

Respondents. 

Annexure-A is the iihotocopy of Judgment and Order 

dated 16.06.2005 passed by this Hon'ble Tribunal in 

O.A. No. 205 of 2004. 

That your Petitioner begs to state that the 

Respondents/Conteinnors have shown disrespect, disregard and 

disobedience 	to 	this 	Hon'ble 	Tribunal. 	The 

Respondenis/Contenmors deliberate!y with a motive behind have 

not complied the Hon'ble Tribunal's Judgment and Order dated 

16.06.2005 passed in O.A. No. 205 of 2004. As such, the 

Respondenis/Contemnors deserve punishment from this Hon'ble 

Tribunal. It is a fit case where the Respondents/Contemnois may be 

directed to appear before this Hon'blè Tribunal to explain as to wiry 

they have shown disrespect to this Hon'ble Tribunal. 

That this Petition is filed bonafide to secure the ends of 

justice. 

In the premises, it 	is, most 

humbly and respectfully prayed that 

~ -aw 
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Your Lordsbips may be pleased to admit 

this petition and issue contempt notice 

to the Respondents/Contemnors to show 

cause as to why they should not be 

punished under Section 17 of the 
/ 

Administrative Tribunals Act; 1985 or 

to pass such appropriate order or orders 

as this Hon'ble Tribunal may deem lit 

andproper. 

Fwiher, it is also prayed that in 

view of the deliberate disrespect and 

disobedience to this Hon'ble TribunaFs 

ordr dated 16.062005 passed in 0. A. 

No.. 205 of 2004 Respondents/ 

• Contemnors may be asked to appear in 

person before this Hon'bie Tribunal to 

explain as to why they should not be 

punished under the Contempt of ëi 

Act 

And fo this act of kindness your Petitioner as in duty bound 

shall ever pray. 

• 	 .DraftCharge 



DRAFT CHARGE 

The Petitioner aggrieved for non compliance of Judgment 

and Order dated 16.06.2005 passed by this Hon'ble Tribunal in O.A No. 

205 of 2004. The Contenmors/Respondents have wrillihilly and deliberately 

violated the Judgment and Order dated 16.06.2005 passed by this Hon'ble 

Tribunal. Accordingly, the Respondents/Contemnors are liable for 

Contempt of Cowrt proceedings and severe punishment thereof as provided 

to appear in person and reply to the charges leveled against them before 

this Hon'ble Tribunal. 

61 
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AF F IE:A V IT 

1, Shri Surendra Sahu. P. No. 14117389, Permanent Mazdoor, 

Office of the Commanding Officer, 50 Coy. ASC (Supply);  Type 'C', C/o 

99 APO by profession. Service, by religion Hindu, do hereby solemnly 

affirm and state as follows: 

That I am one of the Applicants in 0. A. No. 205 of 2004 and 

also petitioner in the instant petition and as such, I am fully acquainted 

with the facts and ciitumstances of the case. 

That the statements made in paragraphs 	3 _- 	of the 

Contempt Petition are true to my knowledge, those made in paragraphs 

of the petition being matters of records are 

true to my inibimation, which I believe to be true and the rest are my 

humble submissions before this Hon'ble Court. 

And I put my hand hereunto lhIs affidavit on this 	day of 

2006 at Guwahati. 

kv 
( 

Advocate 
	

Solemnly aflinned before me by 

the Deponent who is identified 

by Mr. Adil Ahmed Advocate. 

9a(A_ 

. -C/VD~~ 



I. S h ri S LI ru dra Snh u 
 Shrj Padtna:LabIa 
 Shri Ufla Gc$uda 
 Shri Bidyadhar Gouda 

56 Shri Linga Naik 
 Shri Daynnicihi 

 Shri Banchaiijdjij 

 Shri Barurida Sahu 
 Shrj Gundjcha Naik 

10 Shri l3odha I(am 
 ShriDevrej 

 Sint. Kalawnj 
 Shri Udayanath 
 Shri Mnngalii Prthlhnn 

 Shri Sombariya 
 Shri.J3ajknran 

1 7, Sh ri (• ;y) riLI U 

13. Shri V.K.ljkj 
 Shri Bipra lthwai 
 Shri l3ipra Saliu 
 Shri Dandapaj Naik 
 ShriRagunaii 

 Shri Laidhor 
 Shri Kirinn Goud 
 Shri Ramchandar Passi 
 Shri Rainbrjksh 
 Shrj Pita inbar 

 Slid Soma Noik 
 Shri DiIIflhflhl(iIIu Noik 
 Shri Snt:iraiii 

31. Shri Handev 
32. Shr.i Enkat; I'th1. 

'.1.. 	r 

a 

- 7- 
CENTHJL ADMJNiSJ'J'1iVi; '1im3uNAl., GUWAIJAIl I3ENci\ 

Original Application No. 205 of 2004. 

Dale of Order: This, tlie 	th Day ofJune, 2005. 

THE HON'BLE MR-JUSTICE G. SJVAIII\JAN, ViCE CHAIRMAN 

- r. -'.......... ,--•  
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Shri Su roshlol 13oi1li. 

Shri Sirpat Ram 

Sh ri Duh nti Iath 

S h j  Rn in p rash d 

S h ri Pa ii ii u I 	urn 

Sh ri S u bash in g Ii 

Sliri Aclielal !tai 

Shri Girdhani Mandal 

Shri Ramchandnr Gouda 

Shri Manglu Behara 

Shri Ramsainujh 

Sli ni IVlu ra ri Prusad 

Shri Ramnarayan 

Slni Son Losh Ku mar 

Shni Ramanaud 

ShriJayprakasi Ram 

Shri I.Thagabau Naik 

Shri Sonyasi Sabuth 

Shri Ramsamujh Chovhan 

Shri Harkhit 

Applicant iios. 1 to 52 are all I'er,nnnent Mazdoor working 
under the Office of the Commanding Officer, 50 Coy ASC 
(Supply) Type-C, C/o 99 APO. 

Shni 1{oopa Ithin , 17Sin jib 

Shni Tnirbhuwan, T/Sm ith 

Shri Imlitemsu Jamir, Welder 

Shri Pannu Pradhan, Carpenter 

Shri Shoii kar Thakur, Barber 

Shri Raiii prasad, Waslieriuuii 

Shni Runish on kar, Cook 

Shri R. K. Chetri, Cook 

Shri l3adal, Safaiwala 

Shri Foujdar, LI-IF (OG) 

Shri S. K. paul, LIII (SG) 

Shri Ithineswar, LP.? (OG) 

Shri S.K.l'nipaihi, FED 	 - - 

Shri Bachcha Sintili, FEI) 

Shni Upeiider Singli, FED 

A 

c__ 



68. Shri Subhah TeIi, F/man 

• 	 69. Shri Palakdharj Yadav, F/man 	
: 

 Shri Dibakar Gouda, F/man 	•, 
 Shri R. P:Shrnia, F/man 

72 

••. 	••. 

Shri Hamid Mohd, F,'man 

73 Shri lriloknath, 1/mait 

74 Ski i B. N. Goud, F/maii 

 hri Oiitprnkosli Gupta, F/mn,i 	 0 

 Shri Kedar, F/man 

 •Shri Rajender, F/man 

 ShniJadjsh Prasad, F/mutt 
0: 

 Shri AkheheyPradhan, F/man 
 Shni V. K. Tripaihi, F/man 

131 . 51 ii Sntyn ii urnyn ii, Mnz Io( ,r 
 Shni Shri Gud'a Naik, Mazdoor 

Applicant nos.53 to 82 are working under the Office of the 
Commandhg Officer, 50 Coy ASC (Supply) Type.C, C/ 	99 APO. 

 Smti Ameren Sin 
0 Wife of Late Surpryam (Ex MtMoor) 

 SnhliJosho(la Nnik 
Wife of Late Barunda Naik (Ex Mazdoor) 

ROO Wife of Ldte Rain Bad an (Ex Mazdoor) 

• 	 86. Smti Mmmi Devi 
• Wife of Late Gaga Saran (Ex Mizdo(jr) 

87. Shri Rameshna MoH 
Son of Late Had Moli. 	 ...Applicants. 

AppIiciit ños. 83 to 87 are Legal heir of Ex. La L&Mazd oors,  
who have worked 	under the Office of the Cornmnding 

• Officer, 50 Coy ASC (Supply) Type-C, C/o 99 APO. 

By Advocnte Mr. A. Ahmed. 

Versus- 

1. The Union of India 	• 

Represented by the Secretary 
0 To the Govrnmentof India 	0  •_.. 

Ministry of l)efence 	 0, 

• 101 South Block 
-1. 

- 	 . 

• 	T 	: 	
.: 
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I/F 	 ,, 	
- ,.• L 	 4 	

I.. 	1 
2. 	The Corn manIfig Officr,50 Coy,ASC (Supply) 

Typ(--C, Clo 9APO. 	 . . . Respondents., 	\ 

By Mr. A. K. Cliaud)iuri, Addi. C..S.ç.  

• .'.i 	: 	..' • • 	 ' 	 0 11 I) E i  

	

• 	 SIVAR&IAN. I .(V.C.) 
 

• •! The applicants 871n number have filed t lhis O.A. sekiiig. 

for a direction to the respondents to pay licence fee' @ 1 0% of 

monthly pay w.e.f. 1.7.1987 or from the date of postin& Id 

Nagaland if it. is saibscquenL Llieretu.ns the case 'may he upto tht.e  
' II 

and continue to pay the same until compensation is not withdrawn 

or modified by the Government of India or till rent free 

	

accommodation is not provided in terms of the judçjmentiaid 	1 
orders in O.A. Nos.48/1991. and 266/1996 and oilier similar cases 

decided, by this Tribunal. It has to be noted that apphicnt nó: 8:3 

I to 87 are the legI heirs 6t deceasedrnployees who 4worked u tnd'er 

	

0 	 F1lfil l
•P 

the Office of the Commanding Officer, 50 Coy ASP (SupI)j 

	

ype C,
J 	

• C/o 99 APO flie applicants hove stated that the (llfferc iii kivijian 

	

l II-' 	ir 	• p 
employees and all Central Govt. employees posted Iflf Nnj lihd ar 

• 	V. 
required to be provided with rent free occomrhodaUon arid Jttiat 

. 	:•• 	 '! 	. 
they are also entitled to corn pens1ion in fleu of rout Jfçe  

	

accommodation. It Is stated that some of the eniployeds of 	• 

Geological Survey of india belonging to Group 'C' and '' J)OSLOd' in 
- 	. 	p Nagaland have fIled O.A. No.4U/1991 claiming House Renl: 

	

• 	 Allowance (HRA in short) @ opplicabje to the "B" (Bi, 132) Class 

cities, 15% to their pay and also claimed compensation @ 10%' in 
Il 

	

• 	 lieu of rent free accotnmoclatjoii and the same was allowed a s Ier' 

, order dated 26d1.1993 (Annexu.re-A).itjs..furthrstated.,that 

	

• 	 similarly situated defence civilian employees serving in Nag1and 

• 	•,• 	•; 	•' 	 • 	'i'I 
\ 	:',(;, 	' 	 , 	

l 	

• 

• 	 •- - 	-. 	. 	• 	 - 



filed O.A. No.266/1996 and other series of cases before this"0 

Tribunal and those case; were also allowed by judgment daLe1 

10.6.1997 (Aniieure.13) and the respondents were directed to pay 

HRA at prescribed rate and also to pay 10% compensation in lieu of 

rent free accommodation. it is further stated that similarly situated 

civilian employees of Canteen Stores Department posted at 

Dimapur are getting I-IRA and also @ 10% compensation in lieu of 

rent free accommodation. According to the applicants, the function 

and nature of works of employees of Canteen Stores Department; 

are almost similar to the employees of ,  Armed Supply Core, ASC 

(Supply) where the instant applicants are working. IL is the 

grievance of the applicants that though the defence civilian 

employees of Canteen Stores Deprtnient, Dimapur, State of 

Nagaland are enjoying the benefits of 19% compensation in lieuof 

rentfree accommodatIon the appIicnmts have failed to obtain the 

 

ii 

f 

M. 

• 

benefits of licence fee @ 10% in lieu of rent free accomn'irjdatfon 
'dc, from the respondents. It is the case of the applicants that they have 

- verbally and by written request moied the respondents for 

payment of 10% compensation in lieu of rent fiee accommodation 

• 	 but till date they have not, beoh paid the same which cornpelJd  
them to file this apnlication. I 	R 	

• 	 V 	'i:> 	.IUI(l 	Ill ( .:.r  

2. 	A writt;en statement is (11cc] on iehalf of respondent nos. : 	iii 
 

and 2. In. paragraph 3 of the written staLement it is stated that the .I•I• 	U. 	ir 	miii t 	I? 	)(Il(f 	fl 	,ri- 	ir ,  
entitlement of admissiblli -y of compensutiomi in lieu of rent free 

' 	q 	i 	 I ( 'o 
 

accominodation and its rate can be given by Area Acçoupts Offic e . l 	mt 	 Ilii 	Il.j 
l. 

Shillong which is the c9rnpetnt authority for calculation of py 

and. allowance;. in-addition rentfree accommod.atjon 'is•-ayaj-ll3je4n- 	
--. 

•, 	 • 
• 	

the unit and 25 number of civilian employees ae availing the 

I V

A ~ 
1; 
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I. 	 t 	 fl 	 I 

facility; this unit has never denied any of its civilian employees the 
i ., 	• 	I 

provisidn ol i- en I: free accom in ud ation with in unit; hrem iSes; it, is 

high hg h Led (ii at. it is a in atler of coiivinii ce 16 at; 38 iio;. ul 
I 	 •':"•t' 

civilian employees have, preferred. to stay with family on their áwn 

	

t L ailgeinenc 	oy 	Construction 	of 	thatched/temporary 

accommodation on the defence land closely hugging Lh:jrahkcr 

IJ il1!1!' lii 	' fencing of this tin it. It is further sLnt.e(I' that, none of INVOIJI,u H t:s 

P IHi •: it are staying in rented accommodation; in addition,' lion u 'l1the 
I ' 4 i 

applicants have ever reported any d ifficu Il.y bein çj Inc drj 	: 

•fI1 	
:. 

IL 	- 

	

!t 	(I with regard to hiring of accorninodaijoji or the high raesofi-ertn 
 

	

:'-J 	• 	i Dimapu i- . It is tIlft) stated tl at the case of Iii e ap phicnii Ls ca n ({L: b  

equated with 1hieemployees of Geological Survey of liidi 1and 
Hit. 	iIJ 	fl I 	

iI?1 	j'' 	i 
applicants cannot be treated as similarly situatdd sinc1rrit.1freo 	I  

. •WL I 

r accommodation including cooking facilities and other ame •
n jt;IeajLe 	1 tra 

	

	

provided in the unit Regarding applicant nos 83 to 87it is'std 

that they have already beei d isclinrged Irum e srvice/died n rd, k' 
therefore this unit is not in a position t comment whether they te 

staying in tent free Govt ac om modation or i-en ted accorn mod 1iOn 

in Dimapur: 

3. 	We have heard Mr. Add Ahmed, learned counsel frr,the 

applicants- and Mr. A. K. Chaudhuri, learned Add!. C.G.S.C. fotthe 

respondeuLs. Mr. Ahined Cppearing on behalf of the applicants 

	

I, 	-. • 	ti. submits that this Tribunal had granted reliefs by way of direction 

to the i-(SJ)Oti(1cLi Is to grant, licence fee In sini ilarly situated peron S 

employed in the Geological Survey of hid in in O.A. No.413/I 991 and 

it also directed. grant of licence fee iii the case of erzi ployces of Ui c 

Governn-ient of India working in the variorsdpartirrt1-irii-,id-ljig 

Defence, Dooi-darshan, Census, Railway Mail Service, All India 

h-41 
- 	
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the repondiits 1hiiselves had jranted SDA to the 	j)loye 

working in t.he Can ten Stors Dopartilleli t, !)im apu r in the S çtc 

of Nagaland. Counsel submits that the applicants ardfflular1y 

!sihated persons who are also entitled to grant of licence fee@, 

10% in lieu of rnt free accommodation from the respondents, 

1. 
Counsel further submits that in spite of several requests it hs 

1, 

been extended to them. 

4. 	Mr. A. K. Chaudhurj, learned Addi. C.G.S.C. for th 

respondents based on the averineiits in the written sLaLenenL 

submits that rent free accommodntjoii was very much available tO 

the employees and that they were 
eiiJoyiiçj such facilities. Standing 

I f 

counsel also submits tlat the applicants have never raised a 

complaint regarding non-availability of rent free accommodation 

nor made any request for grant 01 licene fee to them in lieu of rent 

free accom mod ntioii. Standing Counsel Un n.h or poin ted en 1: that, 

though the. applicants were not being paid licence tee in lieu of 

rent free accommodatlol) since the very inception no claim for 

licence fee was preferred by them based on the orders of this 

Tribunal in O.A. Nos. 48/1991 and 266/1996 which were rendered 

on 26.11.1993 and 10.6.1997 respectively which would show that 

the applicants are not similarly situated Persons. 

5. 	The applicants claim that they are employed in the z'ernote 

part of Nagaland which has been considered as a difficult; area 

from the point of view of availability of rented house and therefore 
.•. 	

Central Govt. ethplorees are given rent free accommodation. 

I 	 According to thin, they are not: provided with retit free 

• 	 (• 	
I 

i 	•7 

Radio etc. pOt1 	vakis 	rts of Stat' of 

No.266/1996 and c'biiected cases. Couisel also pointed out that 

• 	; 

p .  

'i;t;$::' 	'i' 
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accommodation by the respondents and consequenlyi !:hey are 
I 	lull '' 

. 

entitled to get compensation @ 1 	i 0% n lieu iofIen ;  free 
t 	v' 

accommodatjn in addition to HRA. It is their case that in spite of.. 

the orders of this Tribunal in O.A. Nos. 40/1991 a n d 266/1 996 

rendered as early as on 26.11.1993 and 10.6.1997 regarding 1:ont 

of licence fee @ 10% in. lieu of rent free accommodation to 

similarly situated persons working in the other departments the 

respondents had not extended the same benefits to the instant 

applicants who' are similarly situated. According to them, 

respondents ought to have extended the same benefits to the 

applicants evbn without their asking and without driving them t 

approach this Tribunal for getting the same reliefs. It is their case .. 

that they are similarly situated persons who must be ran I 

licence fee @ 10% so long as they are not provided with reilt [reo 1  

accommodation. 	 . 

8 	- 6. 	The respondents, on the othr hand, contend' Jit thelj 

applicants have been provided with rent free occornlnodffljon ;,ndI 

even otherwise they never raisbd the complaint befbrè th 

authority regrding difficulty in hiring rented accommodation and  

they could have asked for licence fee in lieu of rent free 	:k  

accommodation. it is also the case of the respondents that the 

circumstances in regard to Geological Survey of India and other 

departments coisidered by this Tribunal in the aforementioned 

O.A.s are totally different and threfore there is no question of 

extending the benefits as directed in the said two orders to the 

applicants. 

7. 	Ac6ording to me, ,  the question of granting licnc fee can 

be, decided only on ascertaining all the factual situat;ion.namely 

ilk"

/ 	 . .. 

1 
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whether , 	 been provided with rent. 

IVI ,  

accommodaliim, for, licetuSe tee is çjrnut.e(l iii lieu of ren I: free 

accominoiaUon. !'h 1appiida,ls contend iha't they have not been 

pr.ridd 	with 	reIitfLé' 	dô'mddation 	while 	the 	respondepts 
- • 

contend that they 	ere. It would not be possible for this tribunal 

to resolve such dispute on fnct.iinl matters. True, Lb is trihu n alin 

the orders 	in 	O.A.. Nos. 48/1991 	and 266/1996 had 	directea 

payment of licence fee @ 10% to the applicants therein.Wheth1r 

the factual sjtuation in the case of the instant applicants are ' th'e 
• 	.-. 	 . 

same as the appliants in those cases is yet to he ascertained. A 

1)ivisioii Bench of Lb is Tribu ital had oCCasion to consider the case of ic 	•'' 

grant of HRA to some of the 	rnplpyees working unØer tile Garrison 

Engineer, 868, Engineering Workshop, C/o 99 APO in the julçjmcñL 

dated 8.6.2005 in O.A.123/2004. That was a case in which the 

applicants therein had approached thils 	lribuIthl, obtained reliefs 

and 	the 	same 	was 	affirmed 	by 	the 	Hoii'ble Supreme 	Court. 

't Therefore directions were issued to the respondents to pay HRA to 

the applicants as directed by the Tribunal in the O.A.s filed by 
• 

them. The said directions cannot be issued in this case for the 

reason that the instant applicants did not obtain any such orders 
I 	p 

from this Tribunal earlier and the orders relied on b' 1  the-e inh a 
.1 

orders 	passed 	in 	the 	case 	of 	persons 	employed 4  In 	dthèr 

departments. Here it must be noted that the applicants had not 

produced any materials other Luau 	Llie bald averment. ma(lc in the 

application to show that they had preferred any claim for grant of 

licence fee © 10% in !ieu of rent free accomnmodat.ion before the 

authorities at any earlier point of time. The applicants are claiming 

licence fee in lieu of rent free acomniodaLiori for prior periods 
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sihce 'hej are being 'osted at Ngaland. Thàugh the request is. 

	

• 	
high1y belated I am öfthe view that the respondents musthe.i'. . 

- 	 1 
directed to consider the claim of the applicants for grant: of licence 

	

4 	
. fee ( 	.10% in lieu of reii t: free accommodation. lii i.l e 

circumstances, there  will be I 1 d itect:ion to the responder, is i o 

consider the daim of the applicants including the legal heirs of the 

deceased employees for grant of licence fee @ 10% in lieu 1  of rent: .- • 	 - 	 .i i  
• 	 rNr 	• 	J4 l 	 - 

free accommodation and to take a dc'-'ision in thenri;i 	all 

the reqUired details of the applicanis are not t:here- in this O.A.- .1 S 

• there will be a direction to the applicants to make individual 
• 	H 	

i!(4fk'1 	
I!jl representation containing the factual details for grunt of1 liene.(f i 	? 

• 	 ••'• 	1 	• 	
• 	 ¶ 	 • 

fee @ lO% in lieu of rent free accommodat.ion for the period fai:  
1 	 1 which the 	 .

claim is made within a period f six week'frorn today. If 
I 	•.•, 

the applicants makel individual representation containing all the 

requisite details for'grant of licence fee the same will be dul 

	

considered and orders passed as 	 keeping in 
---- 	 •. . 

mind the observations made above and in accordance with lw 
 P . 

ii 

	

• 	I:.. 	- 	 .. 
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! 	
• 	

. % iereon and communicated to the applicants wihout delay. 
- 	 - 

The Original Application is disposed of as above. Ihe 

pplkants will produce this order along with the individual 

• 	representatjo,is before the concerned respmdeiits for compliance.. - 

.......- 

Datcon wh,'t 	i 	 - 	 •• - 	
- 	 . -. 
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IN THE CENThA ADNMPU I 	 : 
Rt 

Contempt Pefifion.óf 712006 	 I 

Sri Surendra Sahu&Ors 
Ij 

Cr 

. Petitione 
-Versus- 

ShriP. I. Mullick 
Lt. CoL 
Commanding Officer 

•Alleged Contemner/ 
Respondent No.2. 

INTHEMArrEROF: 

An affuiavit for and on behalf of the 

Respondent No. 2. 

I, Sri R. I. Mullick, Lt. Ccl. Commanding Officer do hereby 

solemnly affirm and state as follows 

That I am the Respondent No. 2 in the instant Contempt 

Petition and have gone through the aforesaid Contempt Petition filed by 

the petitioner and have understood the contents thereof and I am well 

acquainted with the facts and circumstances of the ease based on 

records. 

The Respondent No. I has not willfully flouted any order 

passed by this Honb1e Tribunal. 

At the outset I submit that I have the Highest regard for this 

Hon'ble Tribunal and there is no question of any willful disobedience of 

any Order passed by the H onrble  Tribunal. However, I tender unqualified 

and unconditional apology for any delay or lapse in the compliance of the 

Ordr dated 16.6.2005 in O.A.No.205104 pronounced by this Tribunal. 



0 

That there is no any willful or deliberate and reckless 

disobedience of the aforesaid oder by the respondents and due to the 

compelling circumstances, the respondent could not implement the order 

in time, which can be termed as honest and innocent mistake without 

any niala Me and/ or hidden vested interest and such type curable 

ntisthke may not be termed as willful disobe ience of the aforesaid order. 

That the submission made in the foilowing paragraphs 

amply clarify that the that the respondents have shown due regard to the 

orders of this Hon'ble Tribunal and as such, there is no question of 

showing any contempt to the orders of this Hon'blc Tribunal. 

That the respondent No.2 begs to state that the delay in the 

implementation of .  Hon'ble Central Ac1iniiistrative Tribunal, Guwahati 

Bench order is of administrative nature and not the willful delay. 

It is pertinent to mention here that the answering 

respondent has made every efforts and approached the concerned 

authority to expedite the case on priority and accordingly the .Ariny 

Headquarter has taken the matter and the seine is under process with 

the Ministry of Defence. Further, the respondents have not denied the 

claim of the applicants to constitute any contempt and due to some 

accounts, procedural and administrative constraints some time will be/ 

• require4 in order to make due payment. 

That it is stated that Respondent No.2 has the highest 

respect for the orders of Hori'ble Central Administrative Tribunal, 

Guwehati Bench. The respondent therefore prays that in  the 

circumstances of the case mentioned above, the Ho&ble Central 
. 

Administrative TribunaL Guwahati Bench may be pleased to exempt the 

respondent from the contempt proceedings. 
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AFFIDAVIT 

I, Sri R. I. Mullick, Lt. Col. Commanding Officer son of 

\L'CLJ ]Ji'c&çged about years do hereby solemnly arm 

and state as follows - 

That I am the Respondent No. 2 in the above case and I am 

fully acquainted with the facts and circumstances of the case. 

That, the statements made in para I to ? 	of the 

affidavit are true to my knowledge, belief and information based on the 

a 	
record and nothing has been suppressed thereof. 

And I sing this affidavit/report on this 2- t- day of 

July/ 2006 at  

Identified by 

I,  
ADVOCATE 

ji,afld 
() 

50 Coy AG (Sup) TYP' ' 
Solemnly affirm and declare before 

me by the deponent who is identified)by 

J iiw—' '3 Advocate at  

this 	21'- 	day of July/ 2006 at 

Guwahati. 


