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Ordér of the Tribunal
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Mraa.mmc}. learned counsel for
)the applicants is present,

@ aa el &N e JQ)P@G\’ND"&‘ l Issue gotice to the r¢spondents.
| post on 31.,3.2006.
e '})‘Fb&”‘yﬁ’\’ X &’&‘F -
phi Ao o i %
: vice=Chairma
Q-QQNA\LQAMA‘Y\QAJ? I(b/p CDA/\&M@S b n\ :
%W LN - C&MW}?U WAL 31 ,3,2006 | Despite the fact that notice has
9’5 M%’N\& A o (S)%—OL %duly been sepved on the respondents, nc
reply has been filed do far. Mr.M.U.ahmec
D W lA :
?NWS‘ nl&arn&d Addl.C.G.5.C, pursuasively argues
‘N}w ran A/‘ LN\ 8. A 9\05/{)6'@{ ithat he may ke given & last chance to
i file to file reply. Let Lt be dcne.
b &, 'Rﬂ’ *} 1 Post on 5.5.2006 granting the
Y ,_‘“ %allag@d contemners last chance to file
UXA Q) \A:A/%NZ. sy

o Qreply. |
RotWlos Caand dor M\u« q _ L_/
WM - * % vice-Chairman
w\ Y bp
i ‘ﬁ
W gu}hf\@u ety E !
|
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| S¢5406d ~ ' This M.D. has been filed by thd applie

cant praying £sx and praying for punishment

. ©of the contemners/respondents for non-complfe

PV(;"W? Gmﬁ« et  ance Gf the judgment and order passed by ;
Aud) 250G . , the Hon'ble Tribunal in CeAsN04205/04 passed |
) A ' in 16.6405¢ The counse]l for the respondents
‘ﬁ? «55§) ‘ | : are directed to file the written stagenant.’? :

Post the matter on 9,6406d

o iD/ secti 0w S ’ ' Vice=Chairman
X o seSF * 1m
mo)) - b?’ 76}0& 9.6.2006 Neither any affidavit nor any state-
/4 /@ (]7 ';’ ment has been filed by the alleged contemn-
| D/Mo = )\8’5 A (7 ers even after 3 adjourmments. They are at
R ’ : ‘ le the same within two weeks
,))\06 o)h} .'3 /3]0 6. liberty to file !
_ - from todaye. However, the case is posted o

N before the next pDivision Bench. -
Notiee W ;Se“o'VQot | |
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09.08,2006 Present: Hon'ble Sri K.AV. ) | ,
« Sachidanandan, Vice-=Chairman.

Hon'ble Sri Gautam Ray,
Administrative Mamber,

Mr M,U., Almed, learned Addl., C.G.S,-
'Ce for the respondents submitted that he
has filed an affidavit contending that
there is no willful disobedience on the
part »f the respondents., They are also
wanting to implement the order of this
Ny Tribunal, but there is some progedure delay,
| Therefore, learned csunsel for the responé-

. 7 ; /@G | ents sogght fer time.
% / 7 . : Considering the. submission made by .

the learned counsel for the respondents one
month time is granted to comply with the.
order, It is made clear that if it is not

. < .
ovdex g‘( 9/ 70 G complied contempt proceeding will be

m 170 -vo;ﬂ ' initiated ag+inst the alleged contemners.
8 Post on £109.2006,
]2 ~ﬂﬁ;» a4
gl - | |
é%\ . :
. . t}%er/ V.f.ce-Chaiman‘
ARt bk by T
e R.pe-2 1149,066 - Learhed ceunsel for the Respendents

wanted te file additienal repliy, Lot it be
dene, Pest the matter en 3604

1-9:06

. n | | Vice=Chairman
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C : 30.10.2006 Present: Hon’ble Sri K.V. Saclndanan
v : _ s Vice-Chairman.

‘ SR . Post on 01.12.2006. Mr M.U. Ahmed,

WO@@{ &{” 20 / (of © 5 | | learned Counsel for the Respondents submitted

— 0‘/{' 1» D/ 5@%7 o that they are not denying the claim of the

6 M - ' . Applicants but they have required some more

o) - 2,4 - time to comply with the order. As a last chance

st f s time is granted. It is made clear that if the
g 1-Alpr° , |

' Respondents do not comply with the order, the

ﬂ/ﬂo’ ”l”/”l4 ‘ contemptnoticewill‘foﬂow. ;
et e L

ok ysmiclr

Vice-Chairman

Jmab/ .
- ’ 01.12.06. When the matter came up for
- /Sfo ' .
: A"/ 2 [t W/’la Ay . . hearing the learned counsel for the
N » b Léé/j ’  Respondents has submitted that there is no
ot Z ~willful  wiolation on the part 'of~ the
3010 oo . respondents to comply th}:) the order of this' -

Tribunal. Due to the paucity of fund the

" ‘ - }respondents could not comply with the |
. m;der. Howewver, six weeks time is granted
| finally to cemply with the order bf this
'\\q/[‘ ~ .. Tribupal., It -is made clear that the
l( o | opportumty is given to the respondmts
. -finally and as a last chance to come up with

ovdler, &[L / 12[0 ¢ W% fruitful result of the order of this Tribunal.

Lo Jzaqm«ed sdvoeates; $& Otherwise the Contempt proceedings will
p@w‘/'lq e Fafd“re/b follow '
0 .

/;"S‘%{)L’,’ o~ Poat the matter onlef 06,

s

ﬁ%(ﬂouwv\- s Leo 57 . | T " Vice-Chairman
R‘Nb" X. : ‘ | \
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For ™M U Ahvwad
(Addl C& s&/).

N'Z»L‘t/ %07*
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18.1.2007
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‘Claiming HRA the Applicants had
approached  this  Tribunal  in A,
No.205/2004. The order was passed on
16.06.2005. This Contempt petition initially

came up for consideration on 2.3.2006 and

on various dafes adjournments had been
granted to the Respondents/Contemners and
finally came up on 01.12.2006. On all these
occasions Mr. M. U, Ahmed, learned Adéi.
C.G.5.C. for the Respondents/ Contemners
.wns submitting that there is no willful
disobedience on  the part of the
Respﬁnden}s/Confemﬁersl and ﬂw‘ey wﬁm‘ to
implement the order ond it is only
procedural delay. On 09.08.2006, this Court
made it clear that if the order is not
complied with, contempt proceeding will be
initiafed against them. Thereafter aiso,
three more adjournments were sought and
granfed fo them and the same pleadings
have been taken by the learned counsel for

the Respondents. They have also submitted

an  offidavit reiterating the same

submissions.

On going through the proceedings, it
appears that the Respondents had not-
complied with the orders of this Tribunal
despite many chances gran'ted Yo them.
Therefore, on the strength taken by the
Respondents in their affidavit and the
pleadings token  thereto this Court
directs to issue contempt notice

to Respondeni/ Contemner No. 1 ie. Shri

»\/Gonfd.,P/ 2
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Contd.
18.01.2007 . | :
- Sheknar Dutt, Secretary to the Govt. of

'.’/’

& ’ | india, Minisfry_laf Defence, 101 South Block,

| Néw Dethi - 110 001 and

Responden'ffCon?emner No. 2 i.e. Lt, Col R

1. Mu!lick,_ Cammanding Officer, 50 Coy ASC

(Supply), Type 'C' C/o 99 APO to show cause

as to why contempt proceedings shall not be

A initiated against them, returnable by the

o M. [8/0//07— Ao it next clim'e of hearing. Post the matter on
to D/ Seetom ‘ﬁw M?’ 02.03.2007.
Jw R- 1 wd 2 )@7 ?@}J_ | NrM.UAhmed  requested  that -

A /3 po S/‘A personal  appearance of both  the

- , - Respondents/Contemners may be dispensed
%ﬁ& ~ |

with, But Court directs that the second

Respondent/Contemner shall appear before
the court on 02.03.2007 in person. Personal

appearance of the 1ist Respondent/ -

‘AWMV"{_ \’L‘LUJ % ' Contemner is dispensed with for the time
R'Nb.- Q: " being, ;\
,‘ 3 ' Vice-Chairman _ :
| /bb/ |
2.3.2007 Let this C.P. be posted along with

' the connected matters. In the meantime
Cr

A&k\ a4 vao g,(xi/\

V4

=2 35‘ vouchers whatever that they wanted to
iz-%-0F ,

contemners/respondents are at liberty to

filed compliance order and also the

produce.

@e /
Mem Vice-Chairman
/bb/ )
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This Tribunal vide - order dated-
16.6,_2005 | passed an order in O.A. 205 of
: 20(,)4 directing the respondents to consider
the individual representations to be filed by
these petmoners thhm a specified time.
~ When the CP came up for cons:derat;on
MrMUAhmed learned Addl . G. S '(‘
has produceé ‘a copy. of spegkmg order .v
dated 22.2.2007 in cpm.pliance with the |
order passed in this OA. -26 of 2005
contending that the applicants .are not
_‘ eni:itledvb&f'get the relief_és p'ra,yed fé’n.* in the -
O.A. Acéerding!y, he submits that the C.P.
does not stand in its legs. - A

C.P. is dismissed accordingly. Liberty
is .givér_i to ‘the. applicant to file fresh

appiica_tion in the‘original side if he is still

aggrieved. Z/

Member ‘ Vice-Chairman
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'CONTEMPT PETITION NO. - OF 2006 | \»f
F 2
IN |
A ‘

0. A.NO.205 of 2004

IN THE MATTER OF:

A Petition under Section 17 of the
Administrative Tribunals  Act, 1985
praying for punishment of the
Contemmers / Respondents for non-
compliance of Judgment and Order .
passed by the Hon’ble Tribunal in O. A.
No. 205 of 2004 on 16.06.2005,

- AND -

IN THE MATTER OF:
Shri Surendra Sahu & Ors.
... Applicants.

- VERSUS-

-

The Union of India & Others.

...Respondents.
- AND-
IN THE MATTER OF ; -
Shri Surednra Sahu
P. No. 14117389
Permanent Mazdoor,
Office of the Commanding Officer,
50 Coy. ASC (Supply), Type ‘C’
Clo—-99 APO.
_ ... Petitioner
- VERSUS -
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L Shri Shekhar Dutt,
Secretary to the Government of
India, Ministry of Defence, 101

South Block,
New Delhi-110001.
2. Lt Col R. I Mullick,
50 Coy ASC (Supply), Type ‘C’
Clo 99 APO.
Contemners
. The humble Petifion of the above named
Petitioner :
- MOST RESPECTFULLY SHEWETH:

1)  That your humble Petitioner along with 86 others had filed
the Original Application No. 205 of 2004 before the Hon’ble
Central Administrative Tribunal, Guwahati Bench, Guwahati for

2

nonpaymentot"LicenceFee @ 10 % compensation in lien of

Rent free accommodation to the applicants by the respondents.

2)  That this Hon'ble Tribunal on 16.06.2004 heard the mater
finally and the above said Original Application No. 26 of 2005 was
disposed of the original application b); directing the respondents
to consider the claim of the applicants including the legal heirs of

the deceased employees for grant of licence fee @ 10% in lien of

rent free accommodation and to take a decision in the matter, The

Hon’ble Tribunal also stated that since all the require details are not

in the O.A, the Hon’ble Tribunal also directed the applicants to
make individual representations containing the factual details for
grant of licence fee @ 10% in tieu of rent free accommodation for

the period for which the claim is made within a period of six week

from the date of receipt of the order. The respondents were also
directed that if the applicants made individual representation
containing all the requisite details for grant of licence fee, the same
will be duly considered and orders passed as directed in the order,
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kecping in mind the observations made in the order and in
accordance with law within a period of three months from the date
of receipt of such representations. The Hon’ble Tribunal farther

stated that the reasoned orders would have to be passed thereon and

directed the respondents to communicate the same to the applicants
without delay. Accordingly, the petitioner and other applicants in
O.A. No. 205 of 2004 filed representations before the respondents
for compliance. But till today the Respondents/Contemnors did not
implement the said Judgment and Order dated 16.06.2005 passed in
O.A. No. 205 of 2004 by the Hon’ble Tribunal. As such, your
Petitioner is compelled to file this Contempt Petition before this
Hon’ble Tribunal to initiate contempt proceedings under the
Contempt of Court Act against the alleged Contemnors/
Respondehts.

‘Annexure-A is the photocopy of Judgment and Order

dated 16.06.2005 passed by this Hon’ble Tribunal in
0.A. No. 205 of 2004, o

3) That your Petitioner begs to state that the

. Respondents/Contemnors have shown disrespect, disregard and

disobedience  to this Hon’ble Tribunal. The
Respondents/Contemmnors deliberately with a motive behind have
not complied the Hon’ble ‘Tribunal’s Judgment and Order dated
16.06.2005 passed in O.A. No. 205 of 2004. As such, the

~ Respondents/Contenmors  deserve pumshment from this Hon’ble
Tribunal. It is a fit case where the Respondents/Contemnors may be -

directed to appear before this Hon’ble Tribunal to explain as to why
they have shown disrespect to this Hon’ble Tribunal.

4)  That this Petition is filed bonafide to secure the ends of
justice.

In the premises, it is, most

humbly and respectfully prayed that
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And for this act of kindness your Petitioner as in duty bound -
. shall ever pray. -

Your Lordships mav be pleased to admit
this petition and issue contempt notice
to the Respondeﬁts/Contenmqrs to show

causc as to why they should not be
punished under Section 17 of the .
Administrative Tribunals Act, 1985 or

to pass such appropriate order or orders

" as this Hon’ble Tribunal may deem fit
~and proper.

Further, it is also prayed that in

~ view of the deliberate disrespect and
- disobedience to this Hon'ble Tribunal’s

order dated 16.06.2005 passed in O. A.

No.. 205 of 2004 Respondents/
Contexi.moajs may be asked to appear'in |

person before this Hon'ble Tribunal to

explain as to why they should not be

punished under the Contempt of Court
M .

-
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DRAFT CHARGE

The Petitioner aggﬁeved for non compliance of Judgment
and Order dated 16.06.2005 passed by this Hon’ble Tribunal in O.A No.
205 of 2004. The Contemnors/Respondents have willfully and deliberately
violated the Judgment and Order dated 16.06,2005 passed by this Hon’ble
Tribunal. Accordingly, the Respondents/Contemnors are liable for
Contempt of Court proceedings and severe punishment thereof as provided

wappearinpemnandfeplymﬂlechargwleveledagainstﬂlembefme

this Hon’ble Tribunal.
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AFFIDAVIT

I Shri Surendra Sahu, P. No. 14117389, Permanent Mazdoor,

Office of the Commanding Officer, 50 Coy. ASC (Supply);, Type ‘C’, Clo
99 APO by profession Service, by religion Hindu, do hereby solemmly
affinm and state as follows: | '

1. That [ am one of the Applicants in O. A. No, 205 of 2004 and

also petitioner in the instant petition and as such, I am fully acquainted

with the facts and circumstances of thé case.

2. That the statements made in paragraphs \/3 — . ofthe
Contempt Petition are true to my knowledge, those made in paragraphs
D — of the petition being matters of records are

- true to my information, whichlbelievembetmeandtherestaremy
- humble submissions before this Hon’ble Court.

And I put my hand hereunto this affidavit on this 2¢{), day of Tloww -

2006 at Guwabhati.
S 9(/@
ified by .
) W‘\*‘Q
v
Advocate (,b&‘ Solemnly affirmed before me by

the Deponent who is identified
by Mr. Adil Ahmed, Advocate.

MW Setme
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UWAHATI BENCY

Original Application No. 205 of 2004.

Date of Order: This, the{¢ th Day of June, 20()"
THE HON’BLE MR. JUSTICE G. ‘a]V/\R/\]/\N VICE CI]/\JRM/\N

Shri Surendra Sahu
Shri Padma: LLabha .
Shri Ulla Gduda

.Shri Bidyadhar Gouda

Shri Linga Naik
Shri Dayanidhi
Shri Banchanidhi

~ Shri Barunda Sahy
‘Shri Gundicha Naijk

Shri Bodha Ran;
ShriDevrgj -

Smt. Kalawalti

Shri Udayanath

Shri Mnnga'lu Pradhan
Shri Sombariya

Shri Balkaran

Shri Cyprian

Shri V.K.Pilai

Shri Bipra Rawat

Shri Bipra Sahu

Shri Dandapani Naik
Shri Ragunath

Shri Laldhar

Shri Kirtan Gouda
Shri Ramchandar Passi
Shri »Rambrliksh

Shri Pitambar

Shri Soma Naik

Shri Dinabandhu Nnik

Shri Hanmm

~Shri Har idev, Ram

Shri Enkat Rao

y
!
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L
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33.
34.
35.
36.
37.
38.
39.

'56.
57.
58,
59.
60.
61.
62.
63.
64.
65.
66.
67.

_ -

2

Shri Sureshlal Bailtha
Shri Sirpat Ram

Shri Dahari Rath

Shri Ramprashad

Shri l’nnlnl‘l!lvhnru

Shri Subush“]i;ingh

Shri Achelal Rai

Shri Girdhari Mandal
Shri Ramchandar Gouda
Shri Manglu Behara
Shri Ramsamujh

Shri Murari l’r;sud

Shri Ramnarayan

Shri Sontosh Kumar
Shri Ramanand
ShrijayprakasL Ram
Shri Blmgnbm‘l Naik
Shri Sanyasi Sabath
Shri Ramsamujh Chovhan

Shri Harkhit ’

Applicant nos. 1 to 52 are all Permanent Mazdoor working
under the Office of the Commanding Officer, 50 Coy ASC

(Supply) Type-C, C/o 99 APO.

Shri Roopa Ram, T/Smith
Shri Trirbhuwan, T/Smith
Shri Imtitemsu Jamir, Welder
Shri Pannu Pradhan, Carpenter
Shri Shankar Thakur, Barber
Shri Ramprasad, Washerman
Shri Rmhshnnknr, Cook

Shri R. K. Chetri, Cook

Shri Badal, Salaiwala

Shri Foujdar, LHF (OG)

Shri S: K. Paul, LHI (§G)
Shri Rameswar, LY (0G) -
Shri S.K.Tripathi, FED

Shri Bachcha Singh, FED
Shri Upender Singh,iFED

N v
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68. Shri Subhash Teli, F/man

' 69.- Shri Paiakcihari Yadav, F/man
70.  Shri Dibakar Gouda, F/man
71. .ShriR. P_.iSlia"rma, F/man
72. Shri Hamid Mohd, F/iman_
73.  Shri Triloknath, F/man
74. ShriB. N. Cduda, F/man

75.  Shri Omprakosh Gupta, F/man |-
76. - Shri Kedar; F/man

y

77 ..Shri Rajender, F/man
78." ShriJagdish Prasad, F/man

" 79.  Shri Akhehey‘.Pradhan, F/man
80. ShriV. K. "l“rijmthi, F/man |

BL.. Shri Satyanarayan, Mazdoor

82. Shri Shri Gada Naik, Mazdoor

Applicant nos.53 to 82 are wor
Commanding Officer,

Smti Ameren Sia : '
Wife of Late Surpryam (IEx Mugloor)

Smti Joshoda Naik :
Wife of Late Barundea Naik (Ex Mazdoor)

Smu Sabitri Devi -
Wife .of Late Ram Badan (Ex Mazdoor)

. ‘ Smti Munni Devi
Wife of Late Ganga Saran (I'x Meazdoor)

87.  Shri Rameshra Molj
Son of Late Harf Moli,

Applicant ios. 83 to 87 are Legal heir of E
who have worked under -the Office of
Officer, 50 Coy ASC (Supply) Type-C, C/o 99

By Advocate Mr. A. Aimed.

- Versus -

.1 The Union of India -
- Represented by the Secretary

To the Government of India B,

* Ministry of Defence
- 101 South Block
- ‘New Delhi - 1.

BRI 1 ot aliban 2k Sk PR ST S

R
'

~

epidi,
¢

1

i

R R

king undér the Office of Lhr
50 Coy ASC (Supply) Type-C, C/o 99

o
s :

.o

...App‘liéarvjts‘i.

x. Late ‘Mazdoors,
the Commanding
APO.
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4 to 87 are the legbl heirs of deceased employees who worke

" accommodation. 1t is stated that some of the employc

\ ) B ‘J ",v". ) . .’
. Loy :. ,"- ~.- . 1 ..-' ) A ’ +f,
BymsaeCoast Y L G V’ﬁ ' e

2. The Commanding Officér, 50 Coy, ASC (Supply)

Type-C, C/o 99 APO. |, | , ---Respondents,
By Mr. A. K. Chaudhuri, Addl. C.G.SC. N

N B {. e ' -.‘rc‘i .;li;:ni{ .i.‘;, I:“

. , ORDER ;[.} i

: _ qily o P

' | : . J il i’ . 3}%_,‘:!’ y .

SIVARAJAN, |.(V.C.) : ESHI

' ':' . '

The appllcants 87 in number have filedthis OA sockmg

for a direction to the respondents to pay llcence fee O O% of

monthly pay w.e.l. 1.7.1987 or from the date: of pusngt m'

Nagaland if it is subsequent Lthereto.as the casc may-be uplo 'd'm.r.:
g

and continue to pay the same until compensation is not w1Lhdrawn

or maodified by Lhe Government of India or till rent free

. . ) . T A
accommodation is not provnded in terms of the Judgmentiand
Ay

orders in ‘O.A. Nos. 48/1991 and 266/1996 and other snmlur casw;

}

decided by thns 'Inbunal It has to be noted that apphcant nos: 83
ik
n‘d‘e

!

u
" !
ras 4

il

d
S
Type

}

- ..(_,.»-.;..(gu- t‘:i)"\t'

the Office of Lhe Commandmg Officer, 50 Coy AS}P (Supply)
t '

C/o 99 APO. The applu,ants have stated that thé dlfferl'nt cg
i3

|

{ ol t;
employa.es and all Central Govt. employees posted m.ngola

h
]
ar

”

¥
3
’
¥
1

.

\i}“a
|

-

i
-,,......
—

Qw

;m

b

tha

requnred to be pnovnded with rent free acwmmodahon 0{1
) w.’.." il

! v !

they are also entitled to compens'ation in heu of rcnt
| l .

“ i

va

t
N
s
]

’_. .,.-...." =

1of

Q
2]

d

Nagaland have filed O.A. No0.48/1991 claiming House'g”Re_nt

Geologu.al Survey of India belonging to Group * " and ‘D’ pn in

-:'..“‘('s:'
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Allowance (HRA in short) @ applicable to the “B” (B1, B2) gflgss
]

C\tles 15% to their pay and also claimed compensatlon @ IO%:m

lieu of rent free accommodation and the same was alluwed aé pcr'
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. arder dated 26.11.1993 (Annexure-A) It .is. further.‘sLatcd that ..
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similarly situated defence civilian employees servmg in Nagaland
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filed O.A. No.266'/1996_and other series of cases before this'9

Tribunal and thuse cases were also allowed by judgment dated
10.6.1997 (Annexure-B) and the respondenls were directed to pay .
HRA at prescribed rate and also to pay 10% compensation in lieu of
rent free accommodation. It is further stated that similarly situated
civilian employees of Canteen Stores Department posted at N
Dimanur are getting HRA and also @ 1(‘)0/0 compensation in lieu of

rent free accommodation. According to the applicants, the function

and nature of worlcs of employees of Canteen Stores Department

are almost similar to the employees of Armed Supply Core, ASC . . o
(Supply) where the instant applicants are working. It is the
grievance of the applicants that though lthe defence c1v1|1an
employees of CanLeen Stores Depeortment, Dlmapur State of i
Nagaland are enjoying the benefits of lq)% compensation in lieu ‘of ‘
rent.free accommodation, the applicm&n have failed to obtain the
benefits of licence fee @ 10% in lieu of rent free accommodation _
from the respondents. It is the case of the applicants that they have

verbally and by written request moved the respondents for

payment of 10% compensation in lieu of rent free accommodation

but till date they have not been pand the same wlnch c:.ampc.lled SR ll

them to flle t]"s apehcapo fnd olber o o s
2. A wnlil:envstatement is ﬁleil on Hehalf of responden,t nos. 11
U " oo ose o we T V: oy
and 2. Iq. p(a.raqrjapl] 3 of the wrltten stal‘em(ent; ll_ is stated that th‘f;
oWl . ) "

eqtll.lement of adrnxssxbllltj( of compen (.ll;l/()ll in lieu of rent free :
Loaies Vi o obapd Al . i : 3

ec;s:’etl‘l}l?d‘efloxl an’ its rat:? Fazm ll glven bfy /}rcam ‘ﬁou xffs[ ,Olfzfl,C;,e[ . 1§l
Shillong which is the competent authonty for calculatnon of pay :

. and allowance in. addltlon rent free accommodatlon is- avarlal)leﬂn-.‘_.;-f—- o
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it is

lughhghlod llm(' 1L is a matler ol «unvvnwnu- that: JU nos. of

[3

siod .“ oo

“civilian employeeb have preferred Lo stay w1th family on thlr own

4
fencing of this unit. It is further stated that none of “ alap i .
. Wit ifit
are! staying in rented accommodatlon in addluon! }:3}?3}“:3{!&&1‘@ 2

N Jl‘-‘ . )
applu.anrs have ever reported any diffic ully being fdced ’L““i}ib’m.i

with regard to Inrmg of accommodatlon or the high rates Of‘kl Eiﬂ“:
[ .|

b
arrangement by

y

constructlon

of

Lhau.hcd/temporary

¥
» accommodation on the defence Iand closely hugging L’he

Dimapur. It is algo stated Lhal Lthe case of the applic

equated with Lhe!employees of Geoloyical Survey of India dnd

applicants cannot be Lreated as snmlarly situatéd since {rcntibf

staying in r

in Dimapur.
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that they have nlready been discharg
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provided in the unit. Regardmg applicant nos. 83 to 87',1t 1s,lstated?
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ed lrom® service/died ?nnd;
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We have heard Mr. Adil Ahmed, learned counsel fur the

applicants and Mr. A. K. Chaudhuri, learned Addl. C

respondents Mr. Ahmed appearing on behalf of the

C.G.S.C. forL the
R
apphcants

i

submits that this Tribunal had granted reliefs by way of direction

Lo the respondents to grant licence fee
employed in the Geological Survey of India in O.A. No.48/1991

it also directed grant of licence fee in the case

Defence, Doordarshan,

Lo similarly situated persons

and

ol employees of Lhe

-Government of India working in the various departiments ety g

Census, Railway Mail Service, All Indin
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Radio etc. posted ili' various' parts of Stalé of Nagaland in"O.A.

‘No. 266/1990 and connected cases. Counsel also pumtud uuL tha{h :
R !

the res ondents themselves had granted SDA Lu the umpl Uybes l .

p w18 !ﬂ vf --*1::1 A

working in the (,nntben Storés Dapartment, Dimapur in thc- ‘ntﬁ;tc

LE

}
, ) . vll
of Nagaland. Counsel submits Lhal the applicants are sinillarly . ﬂ

. ,sntuated persons who are also entitled'to grant of licence fee: @,

1#
10% in lieu of rent free accommodation from the responderi“ts: ;‘;;”"n f‘i
Counsel further submlts that in spite of several requests 1t has x:ot ié:] . g. 45
b e g
een extended to Lhem _ §, 5 P

e oo T Sod
4. Mr. A K. 'Chaudhllm learned Addl. C.GS.C. for the :*E " h
respondents based ::)‘ﬁ tl.le avérments in Lhe written sLaLeméjn:L; lj# ;\jt
submits that rent free accommodation was very much avanlable !1 e |
Lhe employees and that they were ouJuymg such [uulxucs SIandmg a " ; o
counsel also submlts that the applicants have never raised a {;§ ;"
complaint regarding non- -availability of rent [ree accommodatlon o lf :;
nor made any request for grant of licence fec Lo them in lieu of rent f»
free accommodation. Standing cuunsc'l further pointed out Lhal ,'J( .
though the. applicants were not being paid licence tee in liey of |
rent free accommodation since the very inception no claim for
licence fee was preferred by them based on the orders of this
Tribunal in Q.A. N(:)s. 48/1991 and 266/1996 which were rendered
on 26.11.1993 and 10.6.1997 respectively which would show that .

IR

the applicants are not §imilarly situated persuns. L 3
5. The applicants claim that they are employed in the z(.{noit% ' 1
part of Nagaland which has been considered as a-difficult, area: & !"
from the point of view of availability of rented house and Lhu-c:forel ,
Ceiitral - Govt. ethpld'yees are given rent free accommodation.
According to thém, they are not provided with rent free f'f!; 3
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accommodatnon by the respondents and conseqpe tﬁ"‘i._;thka'g are
: o 4 ,
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entltled to get compensauon @ 10% m heu lji g;“‘éxﬁ'“' free
TR g M 6 ‘l‘ﬁf,'
accommodahon in addition to HRA. It is their case ﬂ’iflt in splte ofee

the orders ol_’ this Trihuna_l in O.A. Nos'. 48/199] ond 266/] 996
ren(‘lered as eatly as on 2‘6.11.1993_ and 10.6.1997 regarding &rzont
of licence fee @ 10% in.lieu of rent free accommodation to
similarly situated persons workmg in the other departments the

~respondents had not extended the same beneﬁts to the mstant

in

e

appllcant.s who are smularly sxtualnd Accordmg Lo thcm

respondents ought to heve extended the same benefnts to the

N e o

applicants evien w1thout then asking and wnthout dnvmg Lhc.m tn o

1 A H |

approach this Trlbunal tor gettlng the same reliefs. It is thelr rase x

44 U ‘
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that they are snnllarly sntuated persons who must be grantul' ot ’
licence fee @ O 10% so long as they are not provided rvnth rent free‘“ C ’1;"
, t e ' ‘l Lo

'y ; N

accommodation. : | oo A4
' R '!!h Pi )' 3': ,:H' "’ : 3F
6. The respondents on the other hand, contend %r!l?t the P 5’;,
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applicants have been provided Wl“l rent free acoommodnlwn unc?

’1

el 4--_
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even otherwise they never rmsed the complaint bef(brc H t'
‘fr ; :

authority regerdmg difficulty in hlrmg rented accommodat:on and
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they could have asked for licence fee in lieu of rent free'

l S
extendmg the benefits as directed in the said two orders to the ‘

accommodation. It is also the case of the respondents that the '« ’Jgi

H ’l ol ::.'"i a}

circumstances in regard to Geological Survey of India and other ' i }.
S S g

- departments considered by this Tribunal in the aforementnoned ” ;5
O.Ass are totally different and therefore there is no questlon of ﬁ i%
o

i

applicants.

VAR Accordmg to me, the questxon of.grantmg llcence fee ca

&
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el it
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be decided only on ascertaining all the factual s;tuat:onmamely
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whether the applu.ants ‘mve been pruvnded with r(mt free'

BURY A
accommodal‘mn, for, licence tee is grnnted in Itou of renl free

’ i - i'-‘ e | } . X . '
accommodation. The apphcanls contend that they have not been

iy, i ' AR A 1 'nni,‘i o i . P . ta !*(:'
provided with rent (reé accommodation whilé the xespunclcpt‘.s

[ l‘ H K h¥ ‘:‘
contend that they were. It would not be |)0551b|e for this lnbunal

to resolve such dispute on factual malters. True, this Trnlmnal; m

. it

the orders in O.A. Nos. 48/1991 and 266/1996 had dll‘(.Cl,ed

.nll\

payment of licence fee @ 10% to the apphcants thereln.‘Whethexr k

LIS | '

the factual s‘tuatlon in the case of the mstant apphcants are the

L l! f"
*k

same as the apphcants in those cases is yet to be ascertamed ,f\

Division Bench of this Tribunal had occasion to consider the case of
Pk )t oo ', e .

grant of HRA to some of the employees working under the Garrison
Engineer, 868, Engineering Workshop C/o 99 APO in thejﬁdgmcﬁt
dated 8.6.2005 in O.A 123/2004 That was a case in which the

applicants therein had approached l.hi;s Tribunal, obl,ained reliefs

and the same was alfirmed by the Hon’ble Supreme Court.
Therefore directions were issued to the respondents to pay HRA to
the applicants as directed by the Tribunal in the O.Ass filed by

them. The said directions cannot be issued in this case for the

c'l' ' I |
: +

reason that the instant applicants did not obtain any sur‘h orders

l‘ h ff ‘l,
from this Trlbunal earlier and the orders relied on by thegnf‘are
! ll ” el B

orders passed in the case of persons employed Ly jn;zother
departments. Here it must be noted that the apphcants fhad not
produced any malerials other Lthan the bald averment made in the
application to show that they had prelerred any claim for_lgrantv.{’)f
licence fee @ 10% in ‘ieu of rénL free accommodation l)cl'ure the

authorities at any earlier point of time. The applicants are claiming

_____ - ——— B SN _._.._.u

hcence fee in lieu of rent frce- accommodation for prior pernods
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' snm.e Ehey are bemg ,posted at Nagaland Ihough the requesL is. I
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. dlrected to wmnder lhe clalm of t:he applicants for grant of hr@n(‘c vy
4 { . T
fee @ 10% in . lmu? of ren(‘ free ac mmmodutnon In the -

circ umstancos, ther wnll be a, dll‘('(‘“()ll to the rospundenl‘; l,r.}'

consider the clalm of the applicants including the legal heirs of Lhe

i
deceased employees for grant of lncence fee @ 10% in heu' of rent

‘l‘ ! i ‘l " ﬂ%’
free accommodatnon and to take a derision in the matter., i ) UM
L lp‘ t BB { vy ' " ‘i% . .il::*i{ stl g‘xb
lhe lequlred detmle of the apphranlq are nnl thme in Lh;s QA3‘1 ; el
| LT AN ) ff- LN
'there will be a dlrectaon to the applicants Lo make md|1v1dual,lf'.: ;‘34 f"”;:ig
y L At [ il
representauon contammg the factual details for gxdnL of:lhcen 4 b? gg{{f ‘
rJl s d 'x " Y pACLE g&'t
v ey it idy o -:‘«ﬁ' ot
fee @ 10% m lieu of rent free accommodahon for the p(.rlod fot‘;}' ' H t}j{;éiw
‘ ‘ I LR ] |
i which Lhe claim is nmde wnthm a penod of six wecks'from today. | oy g
‘ ! e e VU
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. . b :T u }.;
i . the applicants make! mdlvxdual representation umtammg all Lhc, LI «ti £ ”
" . dooe S e §
i ‘l: 3 “
requisite details’ for grant of licence fee the same wxll be duly é.»;lj'; ?% ﬁ
) LN P '
- R R
Ry A
conmdered and orders passed as directed_her inabov 'pin o ’.?1 3
§ directed_hereinabove keeping m1 N fi i} %%
mind the observations made above and in accordance, thh ]aw__ % fﬁii‘ig“f; i
[ ?.' RN AT
! within a period of lhree monthe from lhe date of receipt; ol ;uch a: ot fa ki
' N— - XL X 3 3‘4 Do
) o H W’ ’kz ,
N representation ‘Needless to say, reasonedn_gnder.s.heWe-Lo-beipaFSe d{-'-,ﬂ' Voo
> \ o d i ! S
(e) ’ HES * 4h
% Miereon and communicated to the applicants without delay. "~ *v* ¢ e :
* AR P P
) The Original Apphcatlon is disposed of as above, The [ %’;
B
Applicants  will produce . this order along with the individual : '
' representahom bcfore the concerned re-;pundenls for compham e.
. SR
fL_r lsN4 N
®ate. of Application 2 2/ 7::.::."66 sd/\ul:f. GHAIrW.A N T
: ®ate on which cc py isrendy 29—
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IN THE CENTRA}
G

- Versus -

Shri R. I Mullick
- Lt. Col.,
Commanding Officer

...Alleged Contemner/
Respondent No.2.

IN THE MATTER OF:

An affidavit for and on behalf of the
Respondent No. 2.
I, 8ri R. I Mullick, Lt. Col. Commanding Officer do hereby
solemnly aﬂilm and state as follows :- |
i. That I am the Respondent No. 2 in the instant Contempt
Petition and have gone through the aforesaid Contempt Petition filed by
the petitioner and have understood .tixe contents thereof and I am well
écquaiﬂted with the facts and circumstances of the case based on
records.
2. " The Respondent No.l has not willfully flouted any order
passed by this Hon'ble Tribunal. |
3. . At the outset I submit that I have the Highest regard for this
Hon'ble Tribunal and there is no gquestion of aﬂy wﬁiﬁﬂ disobedience of
any tfhder passe& by the Hon'ble Tribunal. However, 1 ténda' 1ﬁ1qu-aiiﬁe&
and unconditional apology for any delay or lapse in the compliance of the

Order dated 16.6.2005 in O.A.No.205/ 04 pronounced by this Tribunal.
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4, 'I‘hat there is no any willful or dehﬁ; ate and 1eckless
disobedience of the aforesaid m;dm by the respamimits anci due to the
compelling circumstances, the 1espondent could nei: mipiement the order
in time, which can be termed as honesz and umocent mstake wzthout
any mala fide and/or hl&uen vested interest and such type cur abie
mistake may not be termed as willful disobedience of the afaresaid order.
5 That the submission made in the following paragraphs
amply clarify ﬂmt the that the respondents have shown ciue regard to the
orders of this Honble Tribunal and as such, there is no question c;f |
showing any contempt to the orders of this ch’bié Tribunal.
6. | Timt the respondent No.2 begs to state that the delay in the
‘hnplemmtaﬁoﬂ of Honble Central Administrative Tri‘i;mnai, Guwahati
Bench order iz of administrative nature ﬁn& not the wiliful delay. |
7. It is pertinent to mention. here t’hat.: the answering
respondent bas made every efforts and approached the concerne&
authority to axpedite the case on priority and accordingly the Army.
Headquarter has taken ﬁe mattér-lmlé the same is under process with
the Minigtry of Defence. Further, the respondents ha;:e ﬁot denied the
claim of the applicants to constitute any contempt and due to some
| accounts, procedural and ad.ministratiﬁ:e g;onst;‘aintg_lsome time wﬁi bhes

- required in order to make due payment.

- 8. That it is stated that Respondent No.2 has the highest

respect for the orders of Hon'ble Centfai Aﬁministrati% Pribunai,

Guwahati Bench. The respondent therefore prays that in the
ch'cuinstances of the case mentioned abowe, the Hon'ble Central

Administrative Tribunal, Guwahati Bench may be pleased to exempt the

respondent from the contempt proceedings.
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AFFIDAVIT

I, 8ri R I Mullick, Lt. Col. Commanding Officer son of

MM&_ aged about ﬁg years. do hereby solemnly affirm

. and state as follows :-

That I am the Respondent No. 2 in the abave case and I am

fully acquainted with the facts and circumstances of the case.

That, the statements made in para _| _ to _Y of the

affidavit are true to my knowledge, belief and information hased on the

record and nothing has been suppressed thereof.

And 1 sing this affidavit/report on this 2¢¢ day of
July/ 2006 at O poncedehy ’ |
QOM ‘5:‘ "y
Identified b . wwin FHERAIC
50 weedt quE @ () oW
50 Coy ASG (Sup) Typé '~
ADVOCATE Solemnly affirm and declare before
me by the deponent who is identified Jby
N V.-dhnsd  Adwvocate at  Goo  on
this _2¢#-  day of July/2006 at

Guwahati.



