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• 	 23.1006 present: The Hon'ble Shri )C.V.SaChidanafl 
j$v\ 	 dan. Vice-Chairman. 

ç) 	 This contempt petition has emanat- 

j 
Cted 

 from the non-cczupLtanc e of the order 

 18-8-2005 passed'in o..151/04 

6 	twhereby 
this Tribunal has directed the 

' V-b -, 	
r-" 	?rospondents to convene a review DPC and 

,romOte the applicants from the date from. 
- - 

	
hich they were promoted on adhoc basis 

;1ty 	-,t3 	 s officer Surveyor. It ws further.di

VIL  

r- 

ted therein that if the applicants are. 

rornoted to the post of Officer Surveyor 

	

• 	 • C'- 	 ith retrospective effect from the date 

cf theirs  adhoc promotion based on review. 

the official respondents will fix 

%ie inter Be seniority of the applicants-

• 	L..LN 	 4thout further AwLU delay. The conten- 

AtAijV) 	
ton of the applicante'mOVlflg 

• 1( V 	 tat the aforepaiddireCtiOflS jare -not 

- 	
ccmplied with as yet. 

However, to ascertain this aspect 

i4ue notice to the respondent.S to shov 
• 	 - 	 'JL5 	O' • 	 as to what further steps has been taken. 

CA 
-- 	

to implement the order of the. Tribunal. 
-- 	 • 

/ 	-- 	
- 	post on 27.2.2006. 	

-' 

t. c----P- 1 D-° 	 • - 

 

Vice-Chairman  
- 	 bb 
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C4P..3/ 	(•.. •. 151/4) 

.27 -, 2., Oro, 	The learned 'unae1 for the Res pin- 
denta two auámitted that the affjckvit 
of the alleged eentnnera has been fi1e 
within a week. 

, 	 P•st the matter on 13 .3U. 

mo' 2, 	Im 	 Vice.. 	an 

b%71 

13e13.2$*6 	When the.matter came' -  up for 

- 	 hearing, Mr. H.U.Alned. learned 

AddIS C.G.s.C. for the resp.ndenta 
+ 

- 	 Eurnits that he has filed reply, 
cunsel for the applicant prays for 

(' 	 47_e_O)4 qi 	g' 

•1; 	

time to file rej.inder. Let it lee 
- 	 dene. 

Peat .h' 28. 3r2!" 	- 

1 	1 
• 	 Vice'.'Chairman (fl 

9 - '- 	 S  

	

28.I3.26 	P•t on 92.05.20I al.iigwit1 
M.P. .24f20s. 

S. 

Vjc..Chaja* J 
mb 4 

'4- 
02.Q5.2006 	Me. I. D.vj, learned counsel for 

the applicant waflted to the rejoinder 
to the rer1y affidavit filed by the 
respondents*  

poet on 26.5.20. 

/ 
1 	R,2p6W 

• 	 Vie a-Chairman, 
Pr)'?iCi b?AC? 	 ab 

	

26.05.2006 	Poet on 21.06,2006 'iongwith' 
H.P. N0 24/2006, 

7f 	
Vice'.ChaJrxuan 

mb 

.- 	.; 



41e—,  $/,g 

* 	
cJ 

IL 

Notes of 
	eRegiS Y 
	Date 
	 o 
	ir 

21.6.2004 	post the matter on 24.7.2006 along 

with the N.P. 

kA 
A 	

Vice-Chairman 

c 	-p- &L)z bb 

24.70200 	post the matter betore the next 
Division Bench. 

vice -Chairman 

bb 

31.e7.200 	 Ileard learned couns1 for the 

parties. The Contnpt Petion is closed 

in terms of the order passed in eparat 

sheets. 

H nbor 	 Vice.-Charrflafl 

J A 

mb 

CL 

'A 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

..3of2&D6 
CP.No.. 

31.072006 
DATE OF DECISION 	. 

Sri P.B. Das '& Ors. 
App licant/s  

Mr S. Sarma & Ms B, Dcvi 
...................... ..................... ........ ........... Advocate for the 

Applicant/s. 

- Versus- 

Sri M.G. Rao & Mother 
............. ............................. ........ ................... Respondent/s 

Mr M.tJ.. Ahmed. MdI. C.G.S.C. 
............................................................Advocate for the 

Respondents 

CORA14 

HON'BLE MR K.V. SACHIDANANThAN, VICE-CHAIRMN 
H'NBLE SRI GAUTAM RAY, ADMINISTRATIVE MEMBER 

Whether reporters of local newpapers 
may be allowed to see the Judgment? 

Whether to be referred to the Reporter or not 7 

Whether to be forwarded for including in the Digest 
Being complied atJodhpur Bench? 	 ,Y6/No. 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWARAJI BENCH 

Contempt Petition No. 3 of 2006 
• 	

In 
O.A. No. 151 of 2004 

Date of Order 	This the 31st day ofjuly 2006. 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairmn. 
The Hon'bie Sri Gautam Ray, Administrative Member. 

Shri Petal Bihari Des. 
Shri P. Purkayastha 
ShriTusharKantIGupta 
Shri Gakul Ch. Des 	 • 	; 

Shri S. Barnutland Kharbangar 
ShrI jaspar Mayboon Nongkhlaw 
Shri lNordkin son Taiang 

All the Petitioners are presently holding the posts of Officer Surveyor, in the 
Director, North. Eastern Circle, Post Box No. 89, Shillong - 793001, 

• 	

. Meghalaya. 
• 	 . 	 . 	. Petitioners 

By Advocates Mr S. Sarma and Srnt. B. Devi. 

- Versus - 

1.. ShriMG.Rao 
The Surveror General of India 
Hathibarkala Estate, Dehradoon. 

2. MrR.N. Nahak 
Director 
North Eastern Circle 
Post Box No.89 
Shillong - 793 001, Meghalaya. 

By Advocate Mr M.U. Ahmed, Addi. C.G..S.C. 

/ 

.Contemners/ 
Respondents. 

ORDEW  

K.V. SAC:HIDANANDAN C.) 	 . 

This Cortempt Petition .las emanated for nan-compliance of the 

order dated 18.08.2.005 passed in O.A. 151 of 2004. The direction of this 

Tribunal passed in the O.A. was as foilo*s :- 

"6. However, it is a matter of the respondents to verify 
as to whether the applicants were qualified and eligible 
for being promoted to the post of Office Surveyor as per 
the rules then existed. The competen.t authority among the, 
official respondents is directed to verify all those matters 

• 	 ..., 	 _ 
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from the service records of the applicant and if the 
I 	applicants do satisfy all the requtred eligibility criteria the 

respondents will arrange for a review DPC rand take a 
• 	 decision in the light of the observations made hereinabove • 	 within a period of. four months from the date of receipt of 

this Order. If the applicants are promoted to the post of 
Officer Surveyor with  retrospective effect from the date of 
their ad hoc promotion based on the Review DPC the 
official respondents will fix the inter se seniority of the 
applicants without any further delay. No other points 
deserve consideration." 

The Contemners have filed a rply statement aiongwith 

annexure - A dated 15.02.2006 contending that in compliance of the order 

of the Tribunal, the Respondents have passed the order dated 15.02.2006 

and since eligibility had to be satisfied by the Applicants, their names could 

not he considered. 	 L 

We have gone through the records and find that liberty was 

granted to the Respondents to consider and verify all those maters from the 

service records of the Applicants and if the Applicants do satisfy all the 

required eligibility criteria the Respondents will arrange for a Review DPC. 

The grievance of the Applicants Is that no Review DPC has been conducted 

by the Respondents. Learned counsel for the Contemners submitted that 

the Applicants did not fulfill the eligibility criteria, therefore, question of 

conducting Review DPC does not arise. 

4, 	• 	We find that the order of this Tribunal dated 18.08.2005 has 

been substantially complied with. Therefore, the Contempt Petition is 

closed. However, liberty is granted to the Applicants to approach the 

appropriate forum, if they have any further grIevances. 

(GAUTAM RAY) 	 (K,V. SACHIDANANDAN) 
ADMINISTRATP MEMBER 	 • VICE-CHAIRMAN 

/mb/ 
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Berich 

IN THE K&NIRALAPMWeftV 1RIiNj1 
G(IWMLATI wqi vr S(JWMfl 

r(tMP'T rITIFtQN NO.-Q/O6 
In O.A. No.151/04 

If THE M,TT}J OF 
Shri rntal Uihavl Diis 

-- Petitioner 
The Surveyor (cneiai *1 IiWtt 

lehr;idflhI 

18iOfldCItl No.1 

4 

iN Tl1I MAl I ER 01 1  

Ad aIThiavit and / Or (.;onipliiinee Kipoii 
for *uid on behalf of the aforcaId 
Rspondflt NO.1. 

. 	.., 

1, Major General M. Gopl Rho, Son of Late IritdIcr M. K. Rao, 

aged about 58 ycar, wui'king as the Surveyor Ceneral o1'1ndii. Dch,'adwi. do hereby 

otcrnnty affirm and state as fo1low 

I. 	
That 1 am the Respondent No.1 in the instant CntciflI)t Petition and have 

gone through the aforeiaid Contempt OtitiOfl filed by the pelitioriOr and have 

irndQrstood the conlollts thereof anti I ini wall fiquAlimad with the l'acls and 

elrutn%ttflCCS Of the case htoeci on rceord. 

2. 	At ib. outset, I submit 'ttait I have the Hit;hct rcgatd ibr this Lion'ble 

Tribunal ttd there is no quc,tkrn f tiny willful djsobedk:fl of nity Order pmtst'cd by 

tott'bte 'rribunat. l'towevel, I tender unqUUii 1cd atd woi cl it0 %1 apoIor4Y I)I' 

any dl8y or lnpcc in the cmpiiUflCC of the 
Orckn dated, I S-2OQ in 0. A, 

N. I 1I2OO4 ps'oiounced by this iihun1. 

	

. 	
That, there is no any willful or deliberate and teckless ci bcdIrncC Of the 

Ofutm3aId Crdcr,by the responduttth tmiid showing tiny eOlitt'1tPt to thO ordcr kir thü 

t,ibnat.dOOS nOt Mte. 

	

4. 	
That, with regard to the statcinent / tillegMtiOtl mada in Pant I to 9 of the 

Ccrntampt Petition are not bscd on rational foundahiolt deo1d of Merit and the 
fl$wtrin RespOfl(IeT118 do irni Admit anything esee)t those are iii I'(fll'ci, 
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t 

tj 

It is portlncnt to mention herø t1int Sun I'. U. I)AS. then Atirvoyou csnd wItr 
ApptQtuI1b WU(C pr('fllOteCi to thu poicu uf Olilcvr Survuvor, on Atl-hu Isnsn w,e.1, 
23•07. I 998, wIth the condition that iho Ad-),uu piomoiion m pUI,I' p, oIo,i.l mid 

would not beMow any bencflt, of onkir)ty imct cnn he tormiii,ctl ni nn' tlrn. Tho 

wore latcr on prómotod to the post of OFficer Surveyors on ro,mIti' hnls, w.e.f 17-

07-2001 (A/N) afler convonin8 reuIitr D1'C piocøcdinj. Shri I', B. Dmi. Offleer 
Surveyor and othors tiled QANo. Is 1/2004 in the Central Adm1riisirativ Tribuniti. 
Onuiutt) Uench, (Juwehoti agairict U1n of India & Oihcr, dainiiii promotIon 
flotn retropoctivo c(Icct to the pOKL of Ofllccr Surveyor. [ruin the ((rite oF Ad-hoe 
Promotion and MC118tthdritc1licirily In tlic cadre olorncei' 4urvcyesr. 

i. 	That"Whilo disposing (ho uhjei 0. A. vklo iI'i:ir Oider dnicd. I -()t-2ou:,. 

tIi Hon'blo CAT, Guwuhati teitch, Ouwttht,ti (Ins (slaOivd 

ii itowcvei, II 1A n ifiniler to lisa iIJIJOII(I1III% to vtilI) ,  as to wh(Iivr (h 

npl)llcHdtN were qus(Ukd and cIiglbIe for being promolr.(l to the post of (.)11cir 

Snrvcyov fl8 per rules IbM elsted. 'Vhi Coinpctent aftiiinrlfy Among Ole oIlicJiJ 

rcspofldeiit k dlreccd to verity all those snahielim (miii ilu' i - ite unrd ot 
the applicants and If (ho Applknnis (10 *nlisfy all tht nquired IiiIilI(y iritctin 

the rcspondcnts will arrange for a review DISC and take it de.ciInn in the light of 

the observatIons made litreinahovo within is pvlum( of [oar moolliN rrusn th 

(lfltC of receipt of this ordca It (ho upplicaisis ftre pto:iiuteil to the po.it of 

011icor Surveyor with retrospective elTtct from the date of their A(I-huC 
proniotion based on the Review DPC, the offlcbd rcspoIer,t will nx (lie I mer 
•c seniority of the applicants withou t liny further dcIny.' 

6. 	That, duo to the ConipeUin cIrcumsusncx. llwro mtiy bu smmii dchiy in 
compliance of thu aforesaid order and it may be termed lj.j w iiontst ind Genuine 

niistako • without any hidden and / or nmlidied. 'ieited inteict , incc the 

ftespnnd,nt being a hIli ranked Olticer of (Jciv&. 01 mdlii, hiis vii'v ttlj.h 10011lutil in 
this 1 -lon'blo Tribunal, 

further, the subluisslon made in the collowili mA pnmftrph amj,Iy cli,, ily 

(ilia Ite*ponclants have iltown duc 1CMftrd to (ho OideI% t,F t lii tIn 'blu i'm'iliu nnl tnt 

hnee, thoce 19  nO quedon of showing any Contempt I' the ilfure!.tid Order nnc( in 

thiK regard a speaking and rcoi,cd Order No.C-OO/t'i' (RIui I' t4,ITh) d'd I 

2O0 httii been i;sud to the pplicnni and same In oncloNN :mnc'xed hi cwlh lit 

Annexure 'A' , which Is self CXpI8flaIOry 

h 

/ 

I 

2 
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That, ih 	liwn x/h/ was Survcy A W tndin, 	 lrvyor 
Recruitment RuIc, 1983, As per these Rules, 

ktppohflfl1t by Direct 
Was stopped1 

 providing lbr fliliit up the p.cts in the rcUio oI' 
75 1/a by DPC pr motees and 25% by l)L pr cnc'c, Thc Immhct 	pcst 
M per theso ruloq wa .1 59. 

'I'bat, lit ttle Cadro RCVIOV vido Dcpni mciii nf 	& 'ccii flolo. y k'iti 
N(SM/OVO4/0$8 dared 3O-Ot-J'.O out 	r°. 21 p(tsp 
Oft niarJec for Chief OrmI1snn I'or 

pwmoi3Ofl thnn Ilic G,'adc of I 
Dlvi. hence, 21 posth wero rcducccf in the V,rndo oh Ofl'kcr Stirveyni' Thti,, 
tuc 	

trongh Of Omcor Survuy,j wa :1.48, ttirllj,', I .t 	idiiinj 
POsts Were created in this cadre review, thus bIifljt the lot:iI flurn, oj' 

Posts in the cadre of Officer Surveyor to '474. 

() 'rht, the 	 or aijo,' Drijg4)fl lihvfflM tia, 01141111ca I ll II,., c.idro rvk'w 

	

the QIatjn ?itrofl)i cf Oflir Sisrveyor 	LIIflfl(In1rfl, / 	of Recru1crnes ItuIo of' Oflicer Survcyorft was rcquhecl bln't any such 
l'ett,sjr Pzniolion in th 	reido t1Owuycr no action could be iflitint0cj in this .diregtjøn, because there w 	a ban Citin4 at thin iiit, on fl'&tmh 	/ 

arnenclmo:,is 01 Racruitillent Rui. It was only ii the year 19'8 fhti 
i$1 

(iovorn,nt had lifted the baa. In view of th 	' Pv Cot rniost ropi1, The proce5 of 1nmjn / amcncjnieiitc of' th ftecr&ii, I'0tH Ui,l 	mu 
and tho RUICS was not fld on 30. 11.2000 ahier conj, wit 

	H th Uf' , 	 It DOt'T nd 

(d) That, in the theantisi1, ih Sur'c%'(trc' Ascw,ii; 	had kiI 'n Q,,, 
in the Central Adn)injMrnfjvu Tribunal, Aliaj ad !3enclt 

lo flit p tile v1cnh1cle Pencfli the (WIC0111C of the 0. A, the SUNCY01 it Asso6ntioll in II 
moQtfl hold on I I .09, t )97 with I he 

StirveycT,' (icttei', I (-Jr i miia lind SUg-itc-sted/requoted that 1,16 posts of ()lrtccr Stirvev,r, crnfcd in 
(itcIr cview bo filed up conditinliY as an IflIci1, 7 n1e.su,0 Si" that I bc 

of the Asocjatjc,: would Aal 
relief from 11w acn s!iyl1ntiott Shri P. ft Dis and others were very well iwar 

of this Ihct him file meinher ol ,  Assojj 	'i'hc Adtititijtratjøn took 
aynipa(jtetjc', VCw nd cIiott WA S  initiated to irrijit Prrnot;o,i On ad-hoc bash; From tiw Icdcr cndr in the 

7. 	That, the Respondent repocu'LIfly submit that in cnnipjn, 	ot'lh said Qrdcr ptsod 	
thu Han'blv CAT, cJuwthatt Bench, the flnLt J3crIeinini k iho 

UIi&bitity Of tho AppHcant.s was carefully oxniined and / or .rnyoJ, 

it is QbsOrved 
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• absenco oI Rocwitrnorn 1uIcs. after 16ctlillij rippruval urn the c1npe1nt 

authority, promotion on td-hoc blilth4 was urillited wttti ciTeci t urn 

2O7. I 98. On finnlin and noiifieaiitm of' the Rceruitincnt f4ii1e. rciilar 

N'C was convonad and posts were IlUed on reJu!nr basis withciThct from 

17,07.2001 (A/N). 

() Ttit, at the Unic I' nd-hoc pi'omolion to the posts ni Officer S;irveyor. bec1 

on the Recniit mcnt 1thIe of' I 983. thu ui ilai' vacjititiei of,  the 	ii 	'' ithct 

1997 were also ciiidcrtd fli n-wiib 1()2 wish crcwed by the e;idrc review 

(7% of 136 posts) as per the detaiI i.ivon undcr 

I, Carried forward vlteaneicb front I096 	 - 

U. 	%of22vnea,ieieot'i097 	 17 

Il, 7% of i3(, va neh,s 1ciidr review 	 - 102 

- 

'Iho Applicants (St.No. I to 7 of the O.A) !3t00c1 ft SLNo.7. (it). 47, lOO. 12o. 

131 and 132 rcspectivcly in the senkirity lIst prepared lor etd-hoe promotion to the 

post ofQfflcer Surveyor. Ivn irruetjlAr 01C' 'wrc e,t,vuiu.d (1112 17, 93 i.e. the dnI 

of 

 

41d.-Jjoc promotion, the said DrC Cc)ukI hVC (X)tThdCrC(l only 22 vacancies, ut 

which cftC, the apphcants were itol eI/gi/It' to be iiickidcd flr promotion. 

R. 	In view o'the itbovc4 it is observed that the appli;niUs Iii OAv.'ere not 

e)igiøIe for hein promoted to thc posts o101itcer Stireyoi with CITccl ln, 23,7. 

as per the nlics then witud. 

rv i, 

In the hiht of submission made lil)OVC. your 1. rdshsp would be pleased to 

disrnss the Contempt Petition against the Petitioner. 

1Ji)kLii 

1, Mnjor (icnertsl M.. Gopnl Rae, Son of I .nte U1itIdie1 M. 1< Rao acd nbuul 

SS years, work"1119 as the Sur'eyur (IeneitI or ffl(tIL I)liritdun. do 11cloby ulc,imiy 

atTh'rrt and stutC tu fo1Iuw 

Tltt. I ant the Respoliclent No. I in the be3vC 	And I 8111 hilly ftCC(L111I40(I 

with th I'dets and eircurnstttflCC of the cate and HIO aiithui ized to 	this 

• 	 affidavit. 

4 

N 



2. 	Thnt, t)ic stmemenr rnndc in J'ara I to S oF tk ;tflithtvil aro 'Ft tic to my ,  

knowledgo, bee1 and information btscd on ihi record :iiicl nothing h,is been 

suppressed thereof. 

And I sian this nfticthvit/rcpoti n this 26/dn of Vehrunry/2000 ifi 

Ciuwa hati/t)chradun. 

IiLllth 

ADVOCATE 	 ScdtmnIy atIrin nnd 1 ctre Idrt• mc by th 
cleponetit who is klein ifk%1 by 
Advocate in 	 oil 
this_,.day ul' I bruaiy/2OO 

II 
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BEFORE THE CENTRAL ADM IN I STRATI VE IR I BtJNAI. 

.JWAHAT I BENCH. 

OP .NO 
IN OA NO 151 /04 

Pata]. Bihari Das &• Ors. 

-vs-. 

union of India & Ors 

IN THE MATTER OF 

An 	applicatic::'n under sec 17 of 	The 

Central Administrative Tribunal Act 1985 

for,  dratrc:t up contempt proceeding 

against the cantemners for their willful 

and dcl iberat:e viol ation of the judment 

and orde rdat.ed 18., 0B 2005 passed in OA 

NO 15 /04 by this Hon able Tr:ibunal 

-AND- 

I N THE MATTER OF 

An app]. icat ion praying for appropriate 

execution of the judgment and order dated 

18 08 2.005 passed in OA NO 151/04 by the 

Hon b:ue Tribunal invoking Rule 24 of the 

Central. Admi ni strati ye Tribunal 

(proc edu'c) Ru]. es1987 

- 	 ( 

r 



IN THE MArE:RoF 

1 Sri Patal Bihari 	Ds 

2 Stir i P. 	PUyf ayath 

 Shr:i. Tushar Kant I Gupta 

 Shri Hakul Ch 	Des 

 Shri S. 	Barnuti enc 	Kharbenger 

 Shri 3 asp er Mayboon Nonçkh 1 ai 

7. Shri Worctk mann Tel anq 

All the 	petlti(:)rlerS are presently hoicJing 

the pc:csts of 	Off ic::er Surveyor, 	in 	the 

Di rec:tor No'rth Easter'n Circ;le 	Post 	Box 

No 89 	Shi I ionq-793001 	Meqhaiya 

Petitioners 

Vs 

1. Shri MGReo 

The Surveyor General of mdi a 

H8thibarkal a Estate Dehradoon 

H 
" 	y 	 Nat"3ak 

Di r'ector' 

North Eastern Cirr.:le 

Post Box No 89 

Sh ! I ong-79300 1 Meçjhal aye 

ContemnerS 

2 	
Respondon,ts 



The humb]. a app 1 ication on behalf of the petitioners above 

named 

MOST RESPECTFULLY SHEWETH 

1 	That the pet:Lioners/appl icants had approached the Hon 'ble 

Tr:ibuna 1 agaInst the act ion of the respondents in not assign ing 

to them their correct seniority in the grade of Officer Surveyor 

and also pray for a direction for effecting their promotion as 

Officer Surveyor w a f 1995 by filling OA No 151/2004 The 

Hon 'bi a Tribuna.l after hearing the parties to the proceeding was 

pleased to allow the said ur'.g3.nai. Pppiication with a direction 

to the respondents to verify all those matters from the serv ice 

records of the applicants and if the applicants do satisfy all 

the required eligibility criteria the respondents will arrange 

for a review DPC and take a decision within a period of four 

months from the date of receipt of this arder. The respondents 

are further directed that if the appi ic:ants are promoted to the 

post of Officer Surveyor with r'etrospective effect from the date 

of (± I r acH'hoc promotion based on review DPO the off Ic i al 

respondents wi 11 fix the interse seniority of the applicant 

without any further del ay 

A copy of the judgment; and order dated 

18 08 2005 passed in OA NO 151 /04 is 

annexed heraw:ith and marked as ANNEXURE - i 

2 	That all the petitioners :i.rnmedi ately on receipt of the copy 

of the judgment . preferred representation separately enclosing 

,e:Opy of the said judgment tothe concerned authority praying 



for impl ementation of the same but the 	respondent authorities 

have not 	imp 1 emented the Hon bl e Tribunal s order 	ti. 11 date 

A copy of one of such representation is 

annexed herew:L th and marked as ANNEXURE-2 

3 	That 	the 	petitioners 	beg 	to 	state 	that 	the 

resporidents/contemner's have full knowledge about the direction 

passed by the said .iudcrment and order dated 18 8. 2005 passed in 

DA NO 151/2004 but :inspi te of this the respondents have acted in 

a con temptuc:us manner. The respondents by such inaction have 

shown ccimpl. etc disrecar'd to the di rec.tive civen by the Hon' ble 

Tribunal. The respondents for such inaction and w:i 11 ful and 

del iberate viol ation of the said judcment and order dated 

tS 0B 2005 macic themselves liable to be pun shed under Contempt 

of Courts Act 

4. 	That the petitioners beg to state that the contemners have 

acted in viol at ion of the judgment (Annexure-i ) in not assign:Lng 

the applicants their correct seniority in the grade of Officer 

Surveyor and as such they are liable to be punished severely for 

the i r such action :i. nvok inca the power i.tnder section 17 of the 

Administrative Tribunal Act 1985 read with p rovision under the 

Centrel Ac}ministrat i ye Tribunal (Contempt of Court's ) Rule 1992 

as wel I as the provisions containeci in the Contempt of Court's 

Act 1971 

S. The respondents/contE?mners have received the copy of the said 

represent at ion but as on date noth i ng has been communicated to 

the i:etit3.onerS 

JW/111~ 	

I 



6. 	That the 	petitioners beg 	to state that 	the rescc,ndents/ 

tontemners have willfully and deliberately violated the 	judgment 

and 	order dated 	18805 passeci by this Hon h1e Tribunal 	and 	as 

such 	they are 	liable to be punished 	for committing contempt 	of 

Court 's 	order and according 1 y they are requ i red to be 	punished 

severely in accordance with 	1 	w. 

7 	That the petitioners beg to state that the respondents/ 

contemners have not yet filed any Writ Pet:it ion against the 

judgment and order dated 18 8 05 and as such same has attained 

its final ity It is therefore the respondents are bound to 

follow the said judgment and order dated 18 8 05 passed by the 

Hon 'ble Tribunal in its true spiri.t In case of any deviation 

from the said judgment amounts to commi tt ing con tempt of Court 

order and for the same the c::ontemners are ii. able to be punished 

in ac:cor'dance with 1 aw 

S. 	That the petitioners have 	filed this application bonafide and 

secure ends of 	justice 

In the premises aforesaid 	it 	is most 	respectfully 

prayed 	that Yours lordships would graciously be 

pleased 	to 	admit 	this petition., 	call 	for the 

records 	of 	the case and issue 	notices 	to the 

contemners cal 1 ing upon them to show cause as to 

why aj:p ropri. ate contempt proceeding shall 	not be 

drawn 	up against them and punish 	them 	severely 

and 	after perusal of records and 	after 	hea rinq 

the 	parties on the c: ause or causes that 	may be 

shown 	be further p leased to ciraw up 	appropri ate 

contempt 	proc:eJinç1 	against 	each 	of the 



contemners and to punish them severely for their 

ti ful and deliberate violation of the jucJcjrnent 

and order dated 1Eh805 with a further direction 

to comply and imp I ement the sa i. d judcjment 

fortht&ii th without further de .1. ay and/or pass any 

such order/order's as may be deemed fit and proper 

considering the facts and c: i rcumstances of the 

case 

t)R(FT c::HAR(:E 

Whereas Shri MG Ran the SurVeyor General of mdi a 

Hath :ib art:: a 1 a Estate 	Dehradoon and Mr. R N 	Naha:: 	Di rector 

North Eastern Ci rc 1 e Post 8o> No 89 Sh i iionq-'793001 , Mephal aya 

have wll 1. ftil i' and dcl iberately viol ated the judQment and order 

dated 1 EL8,05 passed in O.A No 131/04 by this Hon hle Tribunal 

and as such they are liable to he punished severely for 

cnmmittinq contempt of court s order.  

Qcv 



A F I DAV I 1.. 

I 	Shri Petal Bihari Des, son of Late P K..Das, aged 

about 56 years, resident of S -v> of India Estate, bank, 

Sh ii Ionq-793001 do hereby solemnly affirm and state as fol lows 

I.. 	That I am the petitioner No.. 1 in the instant case and 

as such I am wel 1 acquainted with the facts and ci rcumst.anc:es of 

the case 

2.. 	That the statements made in the affidavit; and in the 

1..) accompanying petition 	in the paragraphs .. 	 . are 

true 	to my 	knowledge and those made in 

p aragraphs ..-.. 	..Pt 	.............. are matters of 

records 	are true to my information derived therefrom and the 

rests 	are 	my humb :1 e 	st..ibm i. ss ion be fore the Hon bi e Tribun a I I 

have not suppressed any material facts.. 

And I sign on this affidavit on this the JFI th day 

of 	, 2006. 

&i9 6-]5o 
Applicant.. 

Identified by.. 	 Solemnly affirm and state by the 

eppi icant who is identi fied by 

Advocate.. 

Advocate.  

- 
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• 	CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH. \ 

Original Application No. 151 of 2004. 

Date of Order: This, the 18th day of August, 2005. 

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Patal Bihari Das 
.Shri P. Purkayastha 

Shri Tushar Kanti Gupta 
Shri Gakul Ch. Das 
Shri S. Bamutlang Kharbangar 

Shri Jaspar May600n Nongkhlaw 

ShriWordkinsofl Taiang. 	 ... Applicants. 

All the applicants are presently holding the posts 
of Officer Surveyor, in the Director, North Eastern 
Circle, Post Box No.89, Shillong-793001, Meghalaya. 

By Advocates Mr.S.Sarma, Mr.U.K.Goswami & Ms. B. Devi. 

- Versus- 

1. Union of India 

1/ Represented by the Secretary 
! to the Government of India 

Cr Technology 

New Delhi —1. 

• 	 2, The Surveyor. General of India 
At-Hathibarkala Estate 
Dehradoon.  

The Director 
• North Eastern Circle 

Post Box No.89 
ShiUong - 793001 
Meghalaya, 

4. Sri Saroj Kumar, J&K GDC 
• Survey of India, Dehra Dun, 

• Uttaranchal. 

5, 	Sri Anand Kumar, DMC 
Survey of India 17 
EC Road, Karanpur, Debra Dun 
248001. 



Sri D.S.Meher, CS & MP Campus 
Survey of India, Uppal 
Hyderabad-500 039, 

Sri, KPSSinha No 11 Party 
Survey of India Complex 
Near Magistrate Colony 
Doranda, P.O: Hinoo 
Rachi-834002 
Jharkhand. 

S. 	Sri B. Paton, UPGDC, Dehra Dun 
17, EC Road, Karanpur, 
Dehra Oun-248001. 

Respondents. 

ORDER 

SIVARA3P1H, 3.(V.C.1 

Applicants 7 in number are presently holding the 

posts of Officer Surveyor in the office of the 3 

respondent They have filed this application seeking for 

the following reliefs: 

To 	set 	aside 	and 	quash 	the 	promotion 
orders 	of 	the 	applicants 	as 	Officer 
Surveyor 	•to 	the 	extent 	it 	gives 
prospective effect to such promotion. 

8.2 	To direct the Respondent authorities to 
consider 	the 	cases 	of 	the 	applicants 
for promotion 	to 	the 	cadre 	or 	Officer 

Surveyor 	with 	effect 	from 	the 	dates 0 
vacancies 	were 	available 	in 	pursuance 

to the cadre 	review carried out in the 
cadre 	of 	Officer 	Surveyor 	in 	the 	year 

1995 	and 	to 	give 	retrospective 	effect 

to 	the 	promotions 	effected 	in . the 	case 
of 	the 	applicants 	to 	cadre 	of 	Officer 
Surveyor with effect from the dates the 
vacancies 	were 	so 	available 	in 
pursuance to the cadre review. 

8.3 	To direct the Respondent authorities to 
recast 	the 	seniority 	of 	the 	applicants 

in 	the 	cadre 	of Officer Surveyor after 
giving 	retrospective 	effect 	. to 	the 
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to -  

promQtlons of the applicants as Offier 
Survyor. 

	

8.4 	To restrain the ;espondent authorities 
from convening any D.P.C. for 
conside ring : the cases of eligible 
persons in the cadre of Officer 
Surveyor for further promotion to the 
post of Supe rintending Surveyor, 
without first recasting the seniority 
of the applicants in the cadre of 
Officer Surèyor. 

	

8.5 	To restrain the respondent authorities 
•  from effecting any promotion from the 

cadre of Officer Surveyor without first 
recasting the seniority of the 

• 

	

	 applicants in the cadre of Officer 
Surveyor. 

8.5.a To direct the respondents to effect the 
promotions made to the applicants vide 
order dated 17.07.01 with retrospective 
effect above the private respOndents." 

Their main case is that as a result of the cadre review 

made in 1995, in addition to the existing cadre strength of 

Officer Surveyor, 136 posts of Officer Surveyor were 

created in cadre review as per order dated 30,11996 but 

the respondents failed to convene regular DPC. for regular 

selec•tion and appointment to the post of Office Surveyors 

( 	
.iU 2001. It is also stated that instead of convening DPC 

Cr 
or reguiar selection of qualified employees from the lower 

\ 	' V 
/ grade the respondents, in the year 1998, had effected only 

adhoc promotions to 	the quota available 	for. 	promotion. 

Their grieance is 	that when 	the respondent 	had 	effected 

reg1.ar promotions in th 
.
"z year 2001 to the posts created in 

the year 1995 instead of promoting persons qualified on the 

date of occurrence ofthe vacancy in the year 1996 that too 

with retrospective effect, the respondent had effected 
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regular promotiOnS to the said vacancies only 
prospectivelY\ 

ich had adv'eelY affected the fuher prospectS of the 

licants were promoted to post of Officer 
applicants. The app  

Surveyor on adhoc basis from 1998 as per order dated 

: .31.7,199 (AnneXUrl) and promoted on regular basis as per 

order dated 16.7.2001 (AnneXU.re - 2) with effect from the 

date they take; overcharge of the past on promOtiOI. 

According to them, they, being qualified and eligible for - 

•ficer Surveyors in 1995 itself, 
promotion to the post of Of 

hUld have been promotd to the said post from the date of 

occurrence of the vacancy based on their seniOritY in the 

post of Surveyors and' that at any rate since they had 

-worked as Officer SurveYó sinced July, 1998 their regular 

promotion should have been made at least with effect from 

the date of their adhoc 
promotiOfl 

i.e. from 31,j997. They 

have also got a case that inter se seniority between 75% 

quota Officers and 25% quota Officers has not been fixed 

•strat/fr 	

which has resulted in depriVi')9 them of their due promoti0t) 

'

j to the next higher cadre - superinte9' Surveyor. It 

s also stated that the juniors of the applicants 
a 

respondentS 4 to 8 had a march over them in the matter of 
on limited 

promotion to the post of Of ficr Surveyor based  

competitie examination. 

2. 	• 	
The respondents have filed a written statement. 

it is 'stated therein that as a, result of cadre review made 

in 1995 the sanctioned strength of Officer Surveyor was 

reduced from 359 to ' 136 postS are 338 and additi0fla  
for the 

per order dated 30.1.1996. The DPC 
creatd as  

H: 
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created post could not be convened due to some 

administrative reasons in the absence of recruitment rules 

and we re g ranted adhoc p romotion. As per the existing rules 

1983, 55% of the •prootional quota is to be filled up by 

DPC promotees and 25% to be filled up by LDCE promotees. It 

is also stated that it was clearly stated in the promotion 

\ 

  

order for the post of Officer Surveyor on adhoc basis as 

per letter dated 31,7.1998 (Annexu.re-1) that adhoc 

•promotioñ is purely provisional and would not bestow any 

benefits of seniority and can be terminated at any time. 

The reason for the delay in holding DPC for filling up the 

newly created posts are detailed. The seniority in the 

Eadre of Officer Surveyor between DPC promotees and LDCE 

promotees, it is stated, had been fixed according to the 

Rules. An additional written statement is also filed to the 

amended application, ihe applicants have filed rejoinder 

and also reiterated that the applicants Iiave to be promoted 

on regular basis from the date of occurrence of the vacancy 

or at any rate from the date n which they were promoted on 

f . 	

adhoc basis i.e. from July, 1998, 

We have heard Mr.S.Sarma, learned counsel for the 

applicants and •Mr.A.K.Chaudhuri, learned Addl.C.G.S.C. for 

the resjondents.. They made submissions on the basis of 

their respective pleadings. 

The main contention of the appi icants, as already 

stated, is that on a cadre revIew of the staff strength of 

•fficer Surveyors, 136 more posts were created in early 
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1996 but the same was filled up by the official respondents 

on adhoc basis in July, 1998 and on regular basis only in 

July, 2001. It is their case that the respondents did not 

take urgent steps for filling up the additional posts 

created then and there, that the respondents had 

Inordinately delayed the matt. It is also their case,J 

that even though it Is for the respondents to decide as to 

when the vacancies has to be filled up onée they decide to 

fill up the vacancies the same must be done with reference 

to 	the date of 	occurrence of 	the 	vacancies and from those 

dates. Their further contention is that theywere qualified 

and eligible for being promoted to the post of Officer 

Surveyor on the basis of their seniority In 1995 Itself and 

• 	 therefore 	they 	must 	be promoted on regular. basis 	with 

retrospective effect 	from \r.st rat/fr  the date on which the vacancies 

arose. The 	respondents had promoted the applicants on adhoc 
\W' 	- 

• 	 basis 	from 	July, 	1998 	in view of the delay 	in 	finalizing 

the Rules to meet the situation which arose on account of 

rest ructu ring 	and 	cadre review as per 	order 	dated 

30.1,1996. 	It 	is 	their stand 	that In the 	adhoc 	promotion 

order itself it is stated that the adhoc promotion given to 

the applicants Is only provisional and that it will not 

confer any right to claim seniority and that it can be 

termInatedat any time. They have also stated that as per 

the consolidated instructions on Departmental Promotion 

Committee and Re1ated Matters rule 6.4.4 promotions will be 

made in the order of the consolidated select list, such 

4 
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promotion's will have o nly prospective effect even in cases 

where the vacancies related to the earlier years. 

5, 	In the instant case, the respondents themselves, 

realizing the difficulty in makiiig regular promotions to 

the post of Officer Surveyor created in 1996, have decided 

to make adhoc promotions andThad promoted the applicants 

and others on adhoc basis in July, 1998. If as a matter of 
- 

fact the applicants were eligible and entitled to be 

promoted on the basis of their seniority on the date when 

adhoc promotions were made the DPC for promotion convened 

in 2001 ought have coside red the same and - the regular 

promotion of the appu.(ants should have been made from the 

date from which they were promoted on adhoc basis as 

Officer Surveyors. We -do not find any rules which prohibits 

such retrospective promotions, Denial of regular promotion 

at -least from that date is against justice, equity and good 

conscience. Such action is unreasonable and unjustified. 

it is a matter to the respondents to 

rify as to whether the applicants were - quaUfied and 

igible for being promoted to the post of Office Surveyor 

as per the rules then existed. The competent authority 

among the official resp;:sndents is directed to verify all 

those matters from the -service records of the applicants 

and if the applicants d-o satisfy all - the required 

reIigibility criteria the resprndents will arrange for a 
re,iew DPC and take a decision in the light of the 

obervations made hereinabove within a period- of four 

C, 



V. 	monThs from the date of receipt 
o f this  order. If the 

appUcants are promoted to the post of Officer Surveyor 

with retrospective effect from the date of their adho.c 

• 	 promotion based on the Review 
DPC the official respondents 

wi 	fx the inter se sflãQPt#Y—O the applTant 
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/ The Surveyor General of India 
Dchra Dun-24UU 1. 

I 

7qNkXU1F- 

(Through proper channel) 

SUU:- J TDGMENT AND O1DER DATED 18-08-2005 PASSED IN OA No.151104 

Respected S . 

With due respect I beg to place the udgrnent and order dated l8-O8-2O5 ra..sed n 
\ No I 	04 passed by the Honhle (entral Administrative Tribunal, Guwaha iench. 

	

(iwhh Ii 	k;il 	itn wd iie esdl y itin I1F 	(Coyv Of lit 

	

ordcr cnc 	Inch ; ll spcal tsclfl 

I theretdre request vour honouu to implement the judzment and to pr de re 
henetit ot the judpient 

Thankne you sir 

\' OUFS taithlullv. 

'(lBDS) 
OFFICER STJR\TEYOR 

tLtiHAL,\Y\ & ARUNACHAL PRADESH C±DC 
SURVLY 011 INDIA. ;II1L1.k)NG-79300l. 

Cop\ to:- l'he l)tsector.Nleghalaya & Anmachal Pradesh GDC lot irdörmation please 

( 
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iN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GAtMr4IBMI. 

CONTEMPT PETITION N4.-03/06 28 FE3 In O.A. No.151/04 

1W- 

.SHRI,R.N.NAIIAK 
Director,: 	..... 

Meghalaya & Arunachal Pradesh GDC, Shillong 

.-Allegercontemners/ 
spondent No.2 

-AND- 

IN THE MATTER OF 

An affidavit and / or Compliance Report 
for and on behalf of the aforesaid 

H 	 Respondent No.2. 

I, Shri R. N. Nahak, Son of Late Kuber Nahak, aged about 54 years, working as 

the Director, M&Ar.P GDC, Shillong, do hereby solemnly affirm and state as follows :- 

1 . 	That, I am the Respondent No.2 in the instant Contempt Petition and have gone through 

th aoresaid Contempt Petition filed by the petitioner and have understood the contents thereof 

aid I 	well acquainted with the facts and circumstances of the case based on records. 

At the outset, I submit that I have the Highest regard for this Hon'ble Tribunal and there 

is no question of any willful disobedience of any Order passed by the Hon'ble Tribunal. 

I tender unqualified and unconditional apology for any delay or lapse in the 

of the Order dated, 18-8-2005 in O.A. No.151/2004 Pronounced by this Tribunal. 

That, there is no any willful or deliberate and reckless disobedience of the aforesaid 

OMer by the respondents and showing any contempt to the order of this tribunal does not arise. 

That, with regard to the statement I allegation made in Para 1 to 9 of the Contempt 

Petitin are not based on rational foundation devoid of Merit and the answering Respondents do 

iiot, admit anything except those are in record. 

It is pertinent to mention here that Shri P. B. DAS, then Surveyor and other Applicants 

were promoted to the post of Officer Surveyors on Ad-hoc basis w.e.f. 23-07-1998, with the 

cohditon that the Ad-hoc promotion is purely provisional and would not bestow any benefits of 

and can be terminated at any time. They were later on promoted to the post of Officer 

on regular basis, w.e.f. 17-07-2001 (A/N) after convening regular DPC proceedings. 

SliP, B. Das, Officer Surveyor and others filed O.A.No. 151/2004 in the Central Administrative 

Tribual, Gauhati Bench, Guwahati against Union of India & Others, claiming, promotion from 

retro:si,ective effect to the post of Officer Surveyor, from the date of Ad-hoc promotion and 

reasttheir seniority in the cadre of Officer Surveyor. 

ry 	 Tr 
IN THE MATTER OF 	

t ; 

sench  
Shri Fatal Bihari Das 

Petitioner 
Vs ---------- 
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H 
That, While disposing the subject O.A. vide their Order dated, 18-08-2005, the Hon'bl 

c4T,çiauhati Bench, Guwahati has observed :- 

"However, it is a matter to the respondents to verify as to whether the applicants were 

qua1ified and eligible for being promoted to the post of Officer Surveyor as per rules then 

existeä. The Competent authority among the official respondents is directed to verify all 

those flatters from the service records of the applicants and if the applicants do satisfy all 

the reuired eligibility criteria the respondents will arrange for a reviv DPC and take a 

decisin in the light of the observations made hereinabove within a period of four months 

from the date of receipt of this order. If the appiicants are promoted tb thchpost  of Officer 

Suive)or with retrospective effect from the date of their Ad-hoc promotion based on the 

Re'ieii DPC, the official respondents will fix the inter se seniority of the applicants without 

any further delay." 
11 

That, due to the Compelling circumstances, there may be some delay in compliance of 

theaforesaid order and it may be termed as an Honest and Genuine mistake - without any 

hiden and / or malafied, vested interest, since the Respondent being a high ranked Officer of 

Govit of India, has very high respect to this Hon'ble Tribunal. 

iurther, the submission made in the following paragraphs amply clarify that the 

ResionLents have shown due regard to the Orders of this Hon'ble Tribunal and hence, there is 

no 4uetion of showing any Contempt to the aforesaid Order and in this regard a speaking and 

reaJne Order No.C-500/PF (Shri P.B.Das) dated 15-02-2006 has been issued to the applicant 

and sam is enclosed annexed herewith in Annexure 'A' , which is self explanatory. 

That, the Respondent respectfully submit that in compliance of the said Order passed by 

the I-onble CAT, Guwahati Bench, the matter pertaining to the eligibility of the Applicants was 

carefilly, examined and / or x-rayed. 

is observed :- 

(a) That, the rules then existed was Survey of India, Officer Surveyor Recruitment Rules, 

1983. As per these Rules, appointment by Direct Recruitment was stopped, providing for 

f1ling up the posts in the ratio of 75% by DPC promotees and 25% by LDCE promotees. 

The number of posts as per these rules was 359. 

(I) 1at, in the Cadre Review vide Department of Science• & Technology letter 

I4SM/02/04/088 dated 30-01-1996, out of 359 posts, 21 posts were earriiarked for Chief 

1Iaftsman for promotion from the Grade of Draftsman Div.I. Hence, 21 posts were 

r4uced in the grade of Officer Surveyor. Thus, sanctioned strength of Officer Surveyor 

ws 338. Further, 136 additional posts were created in this cadre review, thus bringing 

the total number of posts in the cadre of Officer Surveyor to 474. 

(c That,  the post of Chief Draftsman having been created in the cadre review from the 

e$Isting strength of Officer Surveyors, amendments I framing of Recruitment Rules of 

Ot icer Surveyors was required before any such regular promotion in this grade. 

H.wever, no action could be initiated in this direction, because there was a ban existing 
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at that time on framing / amendments of Recruitment Rules. It was only in the year 1998 

that the Government had lifted the ban, in view of the 51h  Pay Commission report. The 

process of framing / amendments of the Recruitment Rules was initiated and the Rules 

was notified on 30.11.2000 after consultation with DOPT and the UPSC. 

That, in the meantime, the Surveyors' Association had filed an O.A. 1343/96 in the 

Central Administrative Tribunal, Allahabad, Nainital Bench to fill up the vacancies. 

Pending the outcome of the O.A. the Surveyors Association in a meeting held on 

11.09.1997 with the Surveyor General of India had suggested/requested that 136 posts of 

Officer Surveyors created in Cadre Review be filled up conditionally as an interim 

measure so that the members of the Association would get relief .11,from the acute 

stagnation. Shri P. B. Das and others were very well aware of this fact being the member 

of the Association. The Administration took a sympathetic view and action was initiated 

to grant promotion on ad-hoc basis from the feeder cadre. In the absence of Recruitment 

Rules, after getting approval from the competent authority, promotion on ad-hoc basis 

was granted with effect from 23.07.1998. On finalizing and notification of the 

Recruitment Rules, regular DPC was convened and posts were filled on regular• basis 

with effect from 17.07.200 1 (AIN). 

That, at the time of ad-hoc promotion to the posts of Officer Surveyors based on the 

Recruitment Rules of 1983, the regular vacancies of the year 1996 and 1997 were also 

considered along-with 102 posts created by the cadre review (75% of 136 posts) as per 

the details given under :- 

I., Carried forward vacancies from 1996 	 = 05 

IL 75% of 22 vacancies of 1997 	 = 17 

III,, 75% of 136 vacancies of cadre review 	 = 102 

Total 	= 124 

The Applicants (S1.No.1 to 7 of the O.A.) stood at S1.No.73, 60, 87, 100, 129, 131 and 

132 respectively in the seniority list prepared for ad-hoc promotion to the post of Officer 

Surveyor. Even if regular DPC were convened on 23.7.98 i.e. the date of ad-hoc promotion, the 

said DPC could have considered only 22 vacancies, in which case, the applicants were not 

eligible to be included for promotion. 

8. ' 	In view of the above, it is observed that the applicants in OA were not eligible for being 

promoted to the posts of Officer Surveyor with effect from 23.7.98 as per the rules then existed. 

PRAYER 

In the light of submission made above, your Lordship would be pleased to dismiss the 

Contempt Petition against the Petitioner. 
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AFFIDAVIT 

II, Shri R. N. Nahak, Son of Late Kuber Nahak aged about 54 years working as the 

pctr, M&Ar.P GDC, Shillong, do hereby solenmly affirm and state as follows :- 

That, I am the Respondent No.2 in the above case and I am fully acquainted with the 

s aid circumstances of the case and also authorized to swear this affidavit. 

j
That, the statement made in Para 1 to 8 of the affidavit are True to my knowledge, belief 

infrmation based on the record and nothing has been suppressed thereof. 

And I sign this affidavit/report on this 	day of February/2006 at Guwahati. 

	

Ikentified by 	 Deponant 

	

OCATE 	 Solemnly affirm and declare before me by the 
deponent who is identified by  
Advocate at 	on 
this 	day of February/2006 at Guwahati. 



SURVEY OF INDIA 

H 

I 

Telegram : "SURVEYS' 

Fax-um-Telephone : 0091-135-744064 

E-Mail sgonde.vsnI.net.in  

(A 

SURVEYOR GENERAL'S OFFICE 
POST BOX No.37. 

DERRA DUN-248001 (Uttaranchafl. INDiA 

No.C- 5001P.F. (Shri P.B. Das, OS) 
	

Dated: 151h February, 2006 

ORDER 

IN COMPLIANCE OF DIRECTIONS OF HON'BLE CAT, GUWAHATI ORDER DATED 
18-8-2005 IN O.A. NO.151/2004 - FILED BY SHRI P.B. DAS, OFFICER SURVEYOR & 
OTHERS V/s UOI & OTHERS - REGARDING. 

Sri P B Das, then Surveyor, and other applicants were promoted to the post of Officer 
Surveyors, on ad-hoc basis with effect from 23.07.1998, with the condition that the ad-hoc 
promotion is purely provisional and would not bestow any benefits of seniority and can be 
terminated at any time. They were, later on promoted to the post of Officer Surveyor on 
regular basis, with effect from 17.07.2001(AN), after convening regular DPC proceedings. 
Sri P.B Das Officer Surveyor & Others filed O.A. No. 151/2004 in the Central Administrative, 
Tribunal, Guwahati Bench, Guwahati, against Union of India & Others, claiming, promotion 
from retrospective effect to the post of Officer Surveyor, from the date of ad-hoc promotion 
and recast their seniority in the cadre of Officer Surveyor. 

While disposing the subject OA vide their Order dated 18th August 2005, the 
Hon'ble CAT, Guwahati Bench, Guwahati has observed: 

"However, it is a matter to the respondents to verify as to whether the 
applicants were qualified and eligible for being promoted to the post of Officer 
Surveyor as per the rules then existed. The competent authority among the 

,1 pfficia! respondents is directed to verifya!l those matters from the service 
J/ records of the applicants and if the applicants do satisfy all the required 
f eJgbility criteria the respondents will arrange for a review DPC and take a 

decision in the light of the observations made hereinabove within a penod 
four months from the date of receipt of this order. If the applicants are 
promoted to the post of Officer Surveyor with retrospective effect from the date 
of their ad-hoc promotion based on the Review DPC the official respondents will 
fix the inter se seniority of the applicants without any further delay." 

In compliance of the said Order by the Hon'ble CAT, Guwahati Bench, Guwahati, 
the matter pertaining to the eligibility of the applicants was examined. It is 
observed: 
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That, the rules then existed was Survey of India, Officer Surveyor Recruitment Rules. 
1983. As per these Rules, appointment by Direct Recruitment was stopped, providing 
for filling up the posts in the ratio of 75% by DPC promotees and 25% by LDCE 
promotees. The number of posts as per these rules was 359. 

That, in the Cadre Review vide Department of Science & Technology letter 
No.SM/02/044/088 dated 30-01 -1 996, out of 359 posts, 21 posts were earmarked for 
Chief Draftsman for promotion from the Grade of Draftsman Div I. Hence 21 posts were 
reduced in the grade of Officer Surveyor. Thus sanctioned strength of Officer Surveyor 
was 338. Further, 136 additional posts were created in this cadre review, thus bringing 
the total number of posts in the Cadre of Officer Surveyor to 474. 

That, the post of Chief Draftsman having been created in the cadre review from the 
existing strength of Officer Surveyors, amendments/framing of Recruitments Rules of 
Officer Surveyors was required before any such regular promotion in this grade. 
However, no action could be initiated in this direction, because there was a ban 
existing at that time on framing/amendments of Recruitment Rules. It was only in the 
year 1998, that the Government had lifted the ban, in view of the 51h  Pay Commission 
report. The process of framing/ amendments of the Recruitment Rules was initiated 
and the Rules was notified on 30.11.2000 after consultation with DOPT and the UPSC. 

That, in the meantime, the Surveyor's Association had filed an O.A. 1343/96 in the 
Central Administrative Tribunal, Allahabad, Nainital Bench to fill up the vacancies. 
Pending the outcome of the O.A. the Surveyors Association in a meeting held on 11-
09-1997 with Surveyor General of India had suggested/requested that 136 post of 
Officer Surveyors created in Cadre Review be filled up conditionally as an interim 
measure so that the members of the Association would get relief from the acute 
stagnation. Shri P.B. Das and others were very well aware of this fact being the 
member of the Association. The Administration took a sympathetic view and action 
was initiated to grant promotion on ad-hoc basis from the feeder cadre. In the absence 
of Recruitment Rules, after getting approval from the competent authority, promotion 
on ad-hoc basis was granted with effect from 23.07.98. On finalizing and notification of 
the Recruitment Rules, regular DPC was convened and posts were filled on regular 
basis with effect from 17.07.2001(AN). 

That, at the time of ad-hoc promotion to the posts of Officer Surveyors based on the 
Recruitment Rules of 1983, the regular vacancies of the year 1996 and 1997 were also 
considered along-with 102 posts created by the cadre review (75% of 136 posts) as per 
the details given under: 

carried forward vacancies from 1996 	= 05 

75% of 22 vacancies of 1997 	 = 17 

75% 01136 vacancies of cadre review 	= 102 

Total 	=124 



The Applicants (S.No. ito 7 of the O.A.) stood at S.No. 73, 60, 87.100.129,131 and 
132 respectively in the seniority list prepared for ad-hoc promotion to the post of Officer 
Surveyor. Even if regular DPC were convened on 23.7.98 i.e. the date of adhoc promotion, 
the said DPC ,could have considered only 22 vacancies, in which case, the applicants were 
not eligible to 

4. 	In view of the above it is observed that the applicants in the OA were not eligible for 
being promoted to the post Officer Surveyor with effect from 23.7.98 as per the rules then 
existed. 

H 
(M. GOPAL RAO) 

15" February 2006 
	

MAJOR GENERAL 
SURVEYOR GENERAL OF INDIA 

To 
Shri P.B. Das, Officer Surveyor & Others, 
Clo Director, 
Meghalaya & Arunachal Pradesh GDC, 
Shillong-793 001 

, 

J. 


