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Order of tne Tribunal

present: The Hon'ble Shri K.V.SaChidanan
dan, Vice=Chairman. -

-

' This contempt petition has emanat-
ged from the non-compliance of the order

dated 18-8-2005 passed 'in 0.A.151/04
;hereby this Tribunal has directed the

'

b
T
8
o
|
i

respondents to convene a review DPC and
romote the applicants from the date froms
ich they were promcted on adhoc basis
hs Officer Surveyor. It wgs further dir-
ted therein that if the applicamts ares
romoted to the post of officer Surveyor
ith retrAapective effect from the date
£ their adhoc promotion based on reviews
the official respondents will fix
e inter Be senicrity of the applicants-
thout further Amxky delay. The conten-
tion of the app]:j:canta'moving the-é‘.P.
tl at the aforesa.\.d dlrections .are not
c plied with as yet..
C% However, to abcertain this aspect
ue notice to the mSpondent.s to show
as to what further steps has been taken.
to, implement. the order of the Tribunal.

post on 27 +2.2006. l:\_/j.,__z,

Vice~Chairman
Contdo o 29 ®

e
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3 2742406, . The learned ctunsal for the Respor?ﬁ-
- dents has suemitted that the affidavit |

ef the aneged centemners his been f:l.leL

|
NU _/_( o ¥ O-{(;ZL”/ within & week, - - | i
w F @ /S eeton | Pest the matter en 13¢3% 06".' a
/ fb:)f R
b\/ 7€7"{ A .
J/No~)'§8 - . .~,,’-;‘ . . '
6. Uﬁ 20/110 <. 13.02.20¢6 wWhen the mat.ter came up for
%Q&\Y ' e hearing, Mr. M.V, Ahmed. learned =
E BN e Addl. CsG.S5.Ce for the respondente e
L o T -
.?/u\ /Z ——@,6 T suhmits that he hig filed reply, i
. Counsel fer the applicant pr’dys feor
@ Sasas ce frae,pa)/? qu i’&f/‘) __,’" time te file rejeinder. Let it e
e dene.
@ Ne- QQ/P 3/@ hon aem. | : Pest et 28.3 2@0?. _ -
,lﬂ‘w . (R E
S : . o Vice-Chairman (3)!
9-3—0ot - . me . R ?g
- 28.03.2006 ' Poqt on 02.05 2086 dlengwith”
&t o db At
M &ty ol hors L MJP. 24/2066.
bzen boleed Copr r0. 2
I
. LA, 3. ekl T Vice~Chairman /'*.‘.
_ . ," mb . X - . B B
) _— e M 0{1’ Eithiat . . 7
MW\{\& 18P 020542006 Ms, B. Devi, learned counsel _for_i
| %«m%u& ‘7 - A the applicant wanted to file rejoinder!
R ponakul e 4 D to the reply affidavit filed by the

regpondents,
Pogt on 26.5,2006,

% a Y A

. ,.C@Mplz'av\,c /az,oa)/ﬁ
bl by e BNog b
26.05,2006  Post on 21,06.2006 #longuith '
MoPo No. 24/2006,

Vice=Chairman ,
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| g “ e =f the iribunal
‘Ngtes' of‘lf:ti'i'é Registry 'g Date | § Ordevr‘ of jche ‘ 3
i b R

'21 .6.2006 post the matter on 24.7.2006 along
i ',, .; ' with the R.P. |
Ko b 0k '; ,
@Z"’P\“ AV\M L"’\j 9% . ‘
. ' ‘ vice-Chairman
C@m\’&“"’ﬂ’ e, g bb |, '
?
% '24.7.200'6 post the matter betore the next
! ' Division Benche.
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vice=Chairman
1
. by ee
| < 131.07.2006 Heard learned counsel for the
i Y' parties. The Contempt Petion is closed
‘ QOM/V\/ . 1 " in terms of the order passed in geparat
| sheets
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IN THE CENTRAL ADMINIST RATIVE TREBUN}-‘{L
GUWAHATI BENCH, GUWAHATI B
| 3 of 2006
P, NG oeeeeeeeeevereeeseseasssssiasasassassassassssesnssees e smn e sesammsmnarens
; B | . 31.07.2006
DATE OF DECISION ............ reebeenoenens
Sri P.B. Das_ & Ors.

Mr S. Sarma & Ms B, Devi

‘Applicant/s

rereneaeenenes Sdvocate for the

- Applicant/s.
_ - Versus -
Sri M.G. Rao & Another ¥ , _
PSPPSR RPOPRRPI A <13 ¢ 141114 123137

Mr M.U. Ahmed, Add). C.G.S.C.

cevsvranesserenseessnsgamerernesensenenieos AAVOCALE for the

‘Bespondents
CORAM = | |
~ HONBLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN
H’NBLE SRI GAUTAM RAY, ADMINISTRATIVE MEMBER -
1.  Whether reporters of local neWspa;;ers 2&/ND

may be allowed to see the Judgment?
2..  Whether to be referred to the Reporter or not ?

3. Whether to be forwarded for inclu ding in the Digest
o Being complied at Jodhpur Bench ?

4.  Whether their .Lc«rdships wish to see the fair copy
of the Judgment ? ,

|y

Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ~

Contempt Petition No. 3 of 2006
-~ In
" C.A. No. 151 of 2004

" _Date of Order : This the 31st day of July 2006.

The Hon’ble ‘Sri K.V. Sachiaan,andan, Vice-Chairm‘anv.
The Hon’ble Sri Gautam Ray, Administrative Member.

* Shri Patal Bihari Das
Shri P. Purkayastha
Shri Tushar Kanti Gupta
Shri Gakul Ch. Das
Shri S. Bamutland Kharbangar
Shri Jaspar Mayboon Nongkhlaw
Shri Wordkinson Taiang .

SO W

All the Petitioners are presently holding the posts of Officer Surveyor, in the
Director, North Eastern Circle, Post Box No. 89, Shillong - 793001,
- Meghalara. S : ‘ .
: ... Petitioners

By Advocates Mr S. Sarma and Smt. B. Devi.
- Versus - |

1. ShriMG.Rao
The Surveyor General of India
Hathibarkala Estate, Dehradoon. -

2.  MrRN. Nahak

Director

North Eastern Circle

Post Box No. 89

Shillong - 793 001, Meghalaya. _
4 . | .. .Contemners/
. ' Respondents.
By Advocate Mr M.U. Ahmed, AddL. C.G.8.C." :

ORDER (QRAL)
| K.V. SACHIDANANDAN (V.C.) |

This Contempt Petition has emanated for non-compliance of the
order dated 18.08-2005 passed in O.A. 151 of 2004. The direction of this
~ Tribunal passed in the O.A. was as follows - | |

“g. However, it is a matter of the respondents to verify
as to whether the applicants were qualified and eligible
for being promoted to the post of Office Surveyor as per
the rules then existed. The competent anthority among the
official respondents is directed to verify all those matiers -




>

2
»

from the service records of the applicant and if the
applicants do satisfy all the required eligibility criteria the
respondents will arrange for a review DPC *and take a
decision in the light of the observations made hereinabove

within a period of four months from the date of receipt of

this Order. If the applicants are promoted to the post of
Officer Surveyor with retrospective effect from the date of
their ad hoc promotion based on the Review DPC the
official respondents will fix the inter se seniority of the

- applicants without any further delay. No other points

deserve consideration.”

- The Contemners have filed a rép}y' statement alongwith

annexure - A dated 15.02.2006 contending that in compliance of the order

of the Tribunal, the Respondents have passed the order dated 15.02.2006

and since eligibility had to be satisfied by the Applicants, fheir names »céuld

not be considered. o ) | L

3. o We have gone through the ﬂag:ordé and find that liberty was

granted to the Respondents to consider and vérify all those maters from the

service records of the Applicants and if the Applicants do satisfy all the

. required eligibility criteria the Respondents will arrange for a Review DPC.

The grievance of the Applicants is that no Review DPC has been conducted

by the Respondents. Learned counsel for the Contemners submitted that
the Applicants did not fulfill the eligibility criteria, therefaré, question of -

conducting Review DPC does not arise. | '

4. : We find that the order of thi_s Tribunal dated 18.08.2005 has

been substantially complied with. Therefore, the Contempt Petition is

closed. However,‘ liberty is grantéd to the Applicants to approach the

| appropriate forum, if they have any further grievances.

(GAUTAM RAY) - ( K.V. SACHIDANANDAN )
ADMINISTRATIVE MEMBER " VICE-CHAIRMAN

: .hﬂbi’
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INTHE CENTRAL ADMINIST ATIVE TRIBUNAL,
GUWAHATI BENCH AT GUWAHATL

[ C LAY A

tn O.A. No.1581/04

(N THE MATLER QU
Shri Patal Biharvi Das
w= Pelitioner
The ‘mrvcyor General of India,
Dehritdan
meem AR Ciainane s/
Respondent No.d

A BtEN

OINTHE MATETRR UK

An alfigavit and 7 oe Compliance Report

for and on beha!f of the aforesatd
Respondent Na.1.

, Major General M. Gopal Rao, Sou of Lute Brigadler M, K. Rao,

“aged about 58 years, wurking ne tho Surveyor Ganeral of India, Debradun, do herehy

golemnly aitirm and state as follows -

I That. | am the Respondent No1 i the instant Contempt Petition and have
gone through the aforesaid Contempt Petition filed by the petitioner and have

unqorswod tho contents thereol and [ am wol) woguainted  with the Thets and .

cireuinstances of tho cnsa based on records.

2. At the outket, | submit ‘that | have the Highest vegard for thix Hon'ble
Trbunal and there is no guestion of sy willful disobedlence of any Order passed by
the Ton'ble ‘Tribunal, However, | tender uncualified and wnconditional apology for
any delay ot lapse in the compliance of the Order dated, 18-8-2005 in O.A
No.J51/2004 Prmmunced hy this Tribunal,

3. Thet. there is no any willtul o detiberate and reckless disobuedience of the
afbreseld Order by (he respondonts 41 showing any contempt (o the order of thin

tribunal does not arlse.

4, That, with regard to the slatcinent / allogation made in Pary 1w 9 al the

Contempt Petition are not based on ratjonal foundation devoid of Merit and he

answering Respondents do not admit anything exeept (hose are in record,
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It is portinent to montion here that Shri 1V, U, 1IAS, then Burvayor and uihar .

Applicants wure pramoted to the poit of Officer Surveyors, un Ad-hoc binsix w.e.f,
23-07-1998, with the condition thut the Ad-how promotion is puraly provisional s
would not bestow any benefits of aonlority and can he terminared at any time, Thoy

“wora later on promoted to the post of Officer Survayors on ropuli basls, w.c.lb §7-

07-2001 (A/N) after convening regulnr DIPC procecdings. Shri P, B, Dus. Offjcer
Surveyor and othors filed O.A.No.151/2004 in the Contral Adminisirative ‘Tribunal,
Gauhatl Bench, Guwaheti against Union of India & Others, clalming, promotion
from retrospoctive effect to the post of ONicer Surveyor, from the date of Ad-hoe
promotion and recast thelr scniority In (he cadre of Oficer Surveyar.

hE That, While dispusing the xubjeet O.A. vido their Ordor duted. 15-08-2004,
the Hon'ble CAT, Guwahati Beneh, Guwihuti hns aliworved -

“"However, It In a matter (o the ceapondents 1o verily as (o whotlier the
applicunts were qualified and cligible for being promoted 10 the post of Officer
Surveyor as por rulos then existed. ‘The Competent anthority nmong the officia)
respondents Is directed to verify all thase matters trom the seimiee roenrds of
the applicants and if the applicanis do satisfy all the requirved eligibility criterin
the respondents will arrange for a review DPG and take n decision o the light of
the ohservations mande hereinabove within o pertod of foue monthy from the
date of rocelpt of this order. If the applicants are promoted to the post of
Officor Surveyor with retrospective cffeet from the duie of theie Ad-hoe

promotion based on the Review DPC, the officinl rerpondents will fix (he lirer

se senlority of the applicants without any furthor delay,"

6. That, due 10 the Compelling clrcumsiances, there muy by soma delay in

. sompliance of' thy aforecaid order and it may be termed as an Honest and Genuine

mistako « withowt any hidden and / or malufied. vested interest , since the
Rewpondent being o high ranked Oftleor of Clawt, Al thdla, hur very ghosoapout 1o
this Hon'ble Tribunal,

Further, the submission made in the following paragraphs amply clonly (hut
tho Raspoandants huve sliown duc regard (o (he Orders of this Hlon'ble Tribuonl and

hence, there 1 no question of shawing any Contempt 1o the aforesaid Order and in

this regued a wpoaking and reuroncd Order No.C-800/11 (Ahi 19 15.1ak) dated | 1.0

2006 hus boun Jekuad to the applicant and same is onclosed monexed harewith I
Annexure ‘A", which Is self explanatory '



7. That, the Respondent respoctiully submit that in compliance ol the said Qrder

patsed by the Hon'ble CAT, Guwaharl Beneh, the matter pertaining 1o the cligibility
of tho Applicants was carelully oxamined and / or Nerayed.

Itis observed :-

(@) That, the rules then extsted  was Survey of Indin, OfMiecr Surveyor
Recruitment Rules, 1983, Ag per these Rules, appointment by Direct
Recrultmont was 8toppod, praviding for lilling up the posts in the ratio of
75% by DPC promotces and 25% by LICI promotecs, The mimber of posts
#s por theso rulos way 359,

(b) That, In the Cadre Review vido Department of Seienee & Technology lere

‘ No.SM/02/04/088  duted 30-01-19906, ont or k¢ POSLS 21 POsIS were
earmarked for Chief Drallsman for promotion fyom the Grade of Dratreinan
DIvI. Hence, 21 posts were reduced in the grado of OMeer Surveyor. Thus,
sanctioned strongth of OMicor Surveyor waa 248, Further, 136 additional
POSIS were created in this cadre rcvfcw. thus bringing the o141 mimber of
posts in the cadre of Officer Surveyor 10474,

{¢) That, the post of Chiol’ DraRrman having besi erented in (e eadre review
from the oxisting strength of ONoor Surveyors, amendments / aming of
Reerulment Ruloa o' Officer Surveyors wan roqulred hafirg any wuch regular

promotion in thix grade  However, no oetion could be initinied in ths

direction, because there was a ban CXIsting at that time on Framing /-

amendments of Recruitment Rules, 1t was only in the year 1998 that the
Governmont had lifed the ban, In view of the 5% Pay Commission repon,
The process of [raming / amendments of the Recruitmont Rulon was inithued
and the Rules was notilied on 30.11.2000 aler consultation with DOPT and
the UBKC, |

(d) That, in the meantime, the SUrveyors' Assoaiation had fled an 0. A 134390
in the Central Administrative Tribunal, Allahabad. Nainital Bench (o (311 up
the vrcancies, Pending the outcome oftha 0. A, the Nurveyong Arsociation In
A meoting hold on FLO9.1997 with 1he Sarveyar CGeneral of India had
Suggested/requested that 134 posts of Officer Survevors c.tré.utcd in Cade
Review be filleg up conditionally as an interim Measure o that the meniyery
of the Association would get roliof fram the acute stagnation. Shyj PO Das
and others were very well awaro of this fie being the member of the
Association, The Administration took a sympathetic. view and action was

initiated to grant Promation on ad-hoc¢ basis from the feeder cadre, tn the

gty
AL v i



wbgence of Recruitmont Rules, ofter getting approval from the competent
authority, promation. on ad-hoc busiv was geaned  whih effen from
23,07.1998. On finalizing and natification of the Recruitment Rules, regular

OPC was convened and posts were lilled on regular basis with efiver {rom
17.07.2001 (A/N).

(0} That, ut the time of ad-hoc promotion to the posts of Olicer Surveyors based
on the Reenuiiment Rules of 1983, the regalar vacncies of the year 1990 and
1907 were also considered along-witl 102 posis creuted by the andie FEVICIV

(75% of 136 posts) as per the details given wider -

1. Carried forward vavancics from 1006 "

1L 75% of 22 vacancics of 1097 - PERT
HL  75% of 136 vacancivs of cadry reviow - 102
Total =~ 124

Tho Applicants ($1.No. ) to 7 of the O.A ) stood at SLNO.T. 60, 87, 100, 129,
131 and 132 respectively in the seniority list preparcd Tor ad-hoe promotion o the

~_post of Officer Survoyor. Jiven i rogular DPC ware convened on 23,798 i.c. the dute

of ad=hog promotion, the said DPC could have considered only 22 vacancies, in

which case, the applicants were nof eligible to be included for prometion,

8. 1n view of the above, it is observed that tho applicants in QA.veere not
cligible for being prumoted to the posts of OIMcer Surveyor with effect from 23.7.08
as per the rulcs then oxisted. : _ .

PRAYER

In the light of submission made ubove, your Lordship wonld be pleased to
dismiss the Contempt Perinon against the Petitioner.,
»' ERIDAYIT
1, Major Gieneral M. Gopal Rao, Son of L Brigadicr M. K Rao aged about
58 years, working as the Surveyor General of India, Deheadun, do heraby sulemnly

aflitm and state as follows - . ,

That, | am the Respondent No. b in the above case and 1 am fully scaquaintad
with the facts and cirumstances of the case damd also authorized 10 swear s

{Tidavit,

w




A

2. That, the statement made in Para § to ¥ of (he aMidavit are Tiue to ny

knowledge, belict” and information bascd on the record wnd pothing has been
suppressed thercof.

And T sign this aftidavit/report on this 2. 6fbday of Vebrupry/2006
Guwahati/Dehradun,

N —

Ldantitiesd by JHNTIIITE
ADVOCATE Solemnly affirm and dectare before me by the

‘ deponent whe is identified by Y. Vo danrd,
Advocate | Quvre Ao fn 0D

this_2.4-day L"vifl’cbnu‘\'i'y'/.;'.()O(w at Ciuwahati.

Tar ALY

A R
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IN OA NO. 151/784

Fatal Rihari Das & Ors.

o G

Union of India & Ors.

CIN THE MATTER OF

Fn application umdér sec .17 of The
Central Administrative Tribunal Act 19835
for drawing up contempt proceeding
against the contemners for their will ful
and deliberate violation of the Jjudgment
and order datem 18,08, 20685 passed in 04

NOOLBL/E4 by this Hom 'ble Tribunal.

~ AN~

PN THE MATTER 0F

A application praying for appropriate
evecution of the judgment and order dated
18,68, 2005 passed in 0A NO. 151784 by the
Hon 'Ble Tribunal invoking Rule 24 of the
Central Administrative Tribunal

<prmaﬁdu?ﬁ) Rules 1987.

9.1 o6
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IN_ THE HMATTER OF

1 EBri Patsl Hihari Das

2 Shri P. Purkayvastha

S Ghri Tusher Fanti Gupta

4., Shri Gakul Ch. Das

b Shri 5. Bamutlang Fharbangar
& Shri Jaspar Mayboon Nongkhlaw

7. Shri Wordkinson Tailang

All the petitioners are presently holding

the postes of Officer Surveyvor, in
Director, North Eastern Circle, Post

Mo B9, Shillong-793881, Meghalya.

crxenasnaFebiticoners

1. 8hri M.G.Hao

The Survevor Beneral of India
o 3

i

Hathibarkala Estate, Dehradoon.

2, Mr. R.N. Nabak
Director
r“ﬁ

North Eastern Circle, 7

Past., Hox No, 89

%1, Meghalaya.

~

Shillong-790

cansenzsaselombtemners

Respandents.

the

Hoe



N |

The humble application on behalf of the petitioners =above

rramed.

MOST RESPECTFULLY SHERETH

1. That the p@ti@ﬁun@rﬁ.aﬁplicaﬁtm had approached the Hon'ble
Tribunal against the action of the respondents in not  assigning
te them their correct seniarity in the grade of Officer SBurveyor
arnd  also pray for a direction fcr‘effectiﬁg their promotion as
Cfficer Survevor w.e.t. 199% by filling 0OA Nmnlﬁifﬁﬂﬁﬂu The
Horm ‘Ble Tribunal after hearing the parties bto the proceeding was
pleased to allow the said Original fBpplication with a direction
to the respondents to verify all those matters from the service
recards of the applicants and if the applicants do  satisty all
the r@quifed eligibility criteria the respondents will arrange
for s review DFC and take a decision within & period of four
months  from the date of receipt of this order. The respondents
are  further directed that if the applicants are promoted to  the
post of Officer Surveyor with retrospective effect fvwmbth@ date
of  their ad-hoc promotion based on review DPC the official
respondents will fix  the interse seniority of the applicant

without any further delay.

& copy of the judgment and order dated

18,98, 7805 passed in 04 NO. 1531/64 is

fi

anmexed herewith and marked as ANNE XLIRE~1

2 That a1l the petitioners immediately on receipt of the copy

ot the judgment, preferred representation separately enclosing

praying



N\
_ -

for implementation of the same but the respondent avthorities

have not implemented the Hon'ble Tribunal 's order till cate .

A8 copy of one of such representation is

snnexed herewith and marked ase ANMEXURE-RZ

I That the petitioners breg o state that the
respondents/contemners have full knowledge about  the direction
passed by the said judgment and order dated 16.8.2003 passed in
0a NOL 151728084 but inspite of this the respondents have acted in
a contemptucus  manner. The respondents by  such inaction have
shown  complete disregard to the directive given by the Hon'ble
Tribunal. The respondents for such inaction and willful  and

K

violation of the waid Jjudgment and order dated

m

deliber:

]

19,680, 2685 made themselves liable to be punished under Contempt

of Courts fot.

4. That the petiticners beg to state that the contemners Mave
acted in violation of the judgment (Annexure~1) in not assigning
the applicants their correct seniority in the grade of Officer

Gurveyor and as such they are liahle to he punished severely for

o3

heir such aetion invoking the power under section 17 of the
Administrative Tribunal Act, 1985 read with provision under  the
Cermtral Adminietrative Tribunal (Contempt of Court’s } Rule 1992
as well as the provisions contained in the Contempt of Court’'s
Aot 1971,

5. The respondents/contemners have received the copy of the said
representation  but as on date nothing has been communicated to

petitioners. 4

. o



o, That the pebtitioners beg to state that the respondents/
contemners have willfully and deliberately violated the judgment
arnd  order dated 18.8.45 passed by this Hon'hle Tribunal and  zs
such they are liable to be punished for committing contempt of
Court’'s order and accordingly they are reguired o be punished

severely in accordance with law.

7 That the petitioners beg to state that the respondents/
contemners  have nobt vet filed any Writ Petition against  the
Judgment and order dated 18.8.45 énd &5 suech same has  attained
dte  Ffinality. It d= therefore, the respondents are bound to
follow the sald judgment and order dated 18.8.85% passed by the
Hon'hle Tribumal din its true spirit. In case of any deviation
from the said Judgment amounts o committing contempt of Courlt's
order  and for the same the contemners are liable to bhe punished

in acoordance with 1law.

9, That the petiticoners have filed this application bonafide and

securse ends of justice.
In the premises aforessid it is most respectfully
prayed that Yours lordships would gracicusly  be
pleased to admit this petition, ca&ll Ffor the
records of  the case and issue notices to  the
contemners calling upon them to show cause as  to
why appropriate contempt proceeding shall not  be
drawn  up against them and purnish  them severely
and  after perusal of records and after hearing
the parties on the cause or causes that may be
shown, be further pleased to draw up  appropriate

contempt mroceeding against gach o f the



contemners and to punish them severely for  their
willful and deliberate viaolation df the Judgment
and arder dated 18.8.85% with a further direction
to comply  and  dimplement  the said judgment
forthwith  without further delay and/or pass  any
such order/orders as may be deemed fTit and proper

considering the facts and circumstances of the

ase,

DREAFT CHARGE.

Whereas Shri M.G.Rao, the Burveyor General of India,

Mathibharkals FEstate, Dehradoon and Mr. R.N.  Nashak, Director,

-

Morkh Fastern Circle, Post. Box No.8%9, Bhillong-793831, Meghalaya
frave willfully and deliberately violated the Judgment and  order
dated I1R.8.685% passed in 0.4 No. 151/84, by this Hon'ble Tribunal
and  as such they are liable %o be punished <everely for

committing contempt of court’'s order.



HBFFIDAVIT.

Shri  Patal BRihari Das, eon of Late PL.R.Das, aged

-
-t

about 34 years, resident of Burvey of India Estate, barik,

Shillong-793881, do hereby solemnly affirm and state as follows:

i That T am the petitioner Mo.l in the instant case and

as smuch I oam well zacquainted with the facts and cirgumstances of

the case.

2 That fthe statements made in the'affidavit and in  the
accompanying  petition in the pmragraphg €LJBQ:QMPP!"¢HEZ,,ﬂ are
true ‘tm my bnowl edge and 'thmge macie in
paragraphs ,",,,nu,L):¥‘5W$§@u2ln:nnna."an are matters of
racords are true to omy information devived therefrom and  the
rests  are my humble submission before the Hon'ble Tribunal. I

have not suppressed any material fTects,

And T sign on this affidavit on this the n”7 th day

Cof am .., DL,

Repn) Bebme Ao

Applicant.
Tdentified by. ' Solemnly affirm and state by the
o~ applicant who is identified by .

NSZJ.¢SRﬂﬂMk%uu.,.a Advocate.

Advocate.

~j

A
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"Yw” 4 CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH. \0’9’(
" Original Application No. 151 of 2004,

Date of Order: This, the 18th day of August, 2005,

THE HON'BLE'MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Shri Patal Bihari Das

Shri P. Purkayastha

Shri Tushar Kanti Gupta

Shri Gakul Ch. Das

Shri S. Bamutlang Kharbangar

Shri Jaspar Mayboon Nongkhlaw :

Shri Wordkinson Taiang. .. Applicants.

- AU D W N

A1l the applicants are presently holding the posts
of Officer Surveyor, in the Director, North Eastemn
Circle, Post Box No.89, Shillong-793001, Meghalaya.

By Advocates Mr.S.Sarma, Mr.U.K.Goswami & Ms. B. Devi.

- - Versus -

1. Union of India
Represented by the Secretary
to the Government of India
Dept. of Science and Technology
Technology Bahawan

New Delhi -1.
~ : 2. The Surveyor General of India
St At-Hathibarkala Estate .
e " Dehradoon. *
.3, 'The Director

Ceel ' North Eastem Circle

S Post Box No.89
Shillong-793001
Meghalaya.

4, Sri Saroj Kumar, J&K GDC.
Strvey of India, Dehra Dun,

: Uttaranchal. | ng .
5, Sri Anand | Kuma‘r, DMC g’@"ﬁ
| Survey of India 17 adﬁ*

"EC Road, Karanpur, Dehra Dun . uﬁ
248001,



S

6., Sri D.S.Meher, CS & MP Campus
Survey of India, Uppal
Hyderabad-500 039,

7. Sri KPS Sinha, No 11 Party
o Survey of India Complex
Gl Near Magistrate Colony
SR Doranda, P.0: Hinoo
Rachi-834002
Jharkhand.
8. Sri B. Paton, UPGDC, Dehra Dun
17, EC Road, Karanpur,
Dehra Dun-248001. -

wenn RESPONdEnts.

ORDER

SIVARAJAN, 3.(V.C.) :

Applicants 7 in number are presently'hoiding the
posts of Officer Surveyor in the office of the 3"

f’~ respondent. They ‘have filed this application seeking for

the following reliefs:

“g,1 To set aside and quash .the promotion
orders of the applicants as Officer
Surveyor to the extent - it gives
prospective effect to such promotion.

8.2 To direct the Respondent authorities to
consider the cases of the applicants
for promotion to the cadre or Officer .
Surveyor with effect from the dates
vacancles were available in pursuance
to the cadre review carried out in the
cadre of Officer Surveyor in the year
1995 and to give retrospective effect
to the promotions effected in the case
of the applicants to. cadre of Officer
Surveyor with effect from the dates the
vacancies were S0 available in
pursuance to the cadre review.

8.3 To direct the Respondent authorities to
recast the seniority of the applicants
in the cadre of Officer Surveyor after
giving retrospective effect . to the
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o ' promgtionsvof the abplicants as Officer
%7 , Survéyor,

8.4  To restrain the . respondent authorities
from convening any D.P.C. for
considering: the cases of eligible
persons in the <cadre of Officer
Surveyor for further promotion to the
post of  Superintending Surveyar,
without first recasting the seniority

- of the applicants in the «cadre of
Officer Surveyor.

8.5 To restrain the respondent authorities
» from effecting any promotion from the
cadre of Officer Surveyor without first
recasting the seniority of the
applicants in the cadre "of Officer
Surveyor. S

8.5.a To direct the respondents to effect the
promotions made to the applicants vide
orde” dated 17.07.01 with retrospective
effect above the private respondents.”

Their“main case is that as a result of the cadre review
made-in 1995, in‘addition to the existing cadre strength of
" Officer Surveyor, 136- posts of Officer Surveyor were
. created in cadre - review és per order dated 30.1;1996 but

*t . the réspondents failed to convene regular DPC for regular

‘sélection and appointment to the post of Office Surveyors

i1l 2001. It is also stated that insteaa of conQening OPC
,dr'regu{ar selection of qualified employees:frbm the lower
érade the respondents, in the year 1998, had effected only
adhoc promdtions to the quota availablé for  promotion.
Their griewance is that“when the respondent;ﬁad effected
regular promotions in tha year 2001 to the posts created in
the year 1995.1Qstead of promoting persons qualified on the

date of occurrence of the vacaticy in the year 1996 that too

with retrospective effect, the vrespondent had effected

N

7
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o Ay regular promotlons to the said vacancies only prospectivelyw%3'
which had adversely affected the further prospects of the
appllcants The applicants were promoted to post .of Officer

Surveyor on adhoc ba51s from 1998 as per order dated

31 7 1998 (Annexure- 1) and promoted on ragular basis as per

" rder dated 16.7.2001 (Annexure — 2) with effect from the
L date they take. over. charge "«of the poOst Oh‘,promotion.
According to. then, they, being qualified and eiigibte for
promotion to the post of Officer Surveyors in 1995fitse1f,
should have been promoted to the said post from the date of

currence of the vacancy based on their seniority in the

3 _ post of Surveyors and that at any rate since. they had

worked as Officer Surveyors sinced July, 1998 their regular
| : promotion should have been made at leastvwith effect from
the date of their adhoc promotion i,e. from 31.7.1997. They

have also got a case that inter se seniority petween 75%

R ) quota officers and 25% quota officers has not been fixed

which has resulted in deprmvxng them of their due promotion

\to the next higher cadre - viz Superintendlng Surveyor. 1t
is also stated that the ~juniors of - the applicants,
respondents 4 to 8 had a march over them in the matter of

promotion to the post of officer Surveyor based oN 1imited

competitihe examination.

2. . The tespondents have filed a written statement.
1t isistated therein that as a. result of cadre review made
in 1995_ the .sanctioned strength of ‘Otficer~ Surveyor Wwas
reduced from 359 to 338 and additional 1’6 posts are

created as per order dated 30.1.1996. The DPC for the
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ya 8 i éreated'- post could not be convened':'dﬂe- hto_ some
7 iadminiStrativg reasons in the absence of fecruitment rules
[and wefe granted adhoc promotion. As per the ex1st1ng rules
;1983 759 of the promotlonal quota 1is to be fllled up by
DPC promotees and 25% to be filled up by LDCE promotees ‘It

is also stated that it was clearly stated in the promotion
P |
P ‘'order for the post of Officer Surveyor on adhoc basis as
per letter dated 31.7.1998  (Annexure-1) that adhoc

{promotion' is purely provisional and would not bestow any

:@enefits~of seniority and can be terminated at any time.

The reason for the delay in holding DPC for filling up the
e

“hewly c&eated posts are detailed. The seniority in the

| . :
cadre of Officer Surveyor between DPC promotees and LDCE

promotees, it is stated, had been fixed according to the

.Rulesq An additional wfitten statement is also filed to the

§mended -application. The applicants have filed rejoinder

’gnd also reiterated that the applicantsfhavé'to-bé promoted
‘én regular basis from the date of occurrence of the vacancy

6r'at any rate from the date sn which they were promoted on

i
|

\ édhocLbasis i.e. from July, 1998,

3. We have heard Mr.5.5arma, leammed counsel for the

épplicanté and Mr.A.K.Chaudhuri, learned Add1.C.G.S.C. for
| ' |

. the respondents They made submissions on .the  basis of

; their respective pleadings

| | | |
4. The main contention of the applicants, asﬂalready
|

stated, is that on a radre review of the staff strength of

| 1 ;foicer Surveyors, 136 more posts were created in -early

e ——— T

H \)\\ .
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1996 but the-same was filled up by the official responden{s’

+ on adhoc basis in J?Iy; 1998 and on régulaf basis only in
July, 2001. It is their'case that the respbndents did not

- ~take urgent steps ‘for filling up the additioﬁal posts

1 -?“'-crgated theni and t%ere, that the respondents had
" inordinately delayed the mattér. It is also their case)
v"Jthat éven-though,it'is for th; respondents to decide as to
when the vacahcies has to be filled Qp once they decide to

fill up the vacancies the same must be done with reference

to‘the dafe of occurrence of the vacancies and from those

dates. Their further contention is that they were qualified

and eligible for being promoted to the post"of Officer
Surveyor on the basis of their seniority in 1995 - itself and

-/ therefore 'they must be promoted on regular. basis with
f;fretrnspective effect from the date on which the vacancies
arose, The respondents had promoted the appIicahts on adhoc
baSis from July, 1998 in view of the délay in finalizing

the Rules to meet the sitUatiop which arose On'account of

restructuring and cadre review as per .ordér dated
30.1.199?. It is their stand that in thebadh0cipr0motion
order itself it is stated that the adhoc prvmofion given to
the applicants is only provisional and that it will not
confer any right to claim seniority  and that .it} cah be
~terminated- at any time. TBey have also stated that as per

-Athe consolidated instructions on Debartmental Promotion

Committee and Retated Matters rule 6.4.4 promotions will be '

made in the order of the consolidated select 1list, such

by
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promotions will have only prospective effect even in cases

where the vacancies related to the earlier years,

4

5. In the instant case, the respondents themselves,

reallzlng the difficulty in making regular promotlona to

the post of Offlcor Surveyor created in,1996, have decided

to make adhoc promotions and “had promoted‘the applitants
mew

and others on adhoc basis in July, 1998 If as a matter of

e

fact the appliconts .were ellgible and entitléd to be

promoted on the basis of their seniority on tho date when

adhoc promotions were made the DPC for promotion convened

in 2001 ought have cohsidered the same and the regular

~ promotion of the applicants should have'been made from the

AN

date from which they were promoted on adhoc basis as

Offlcer Surveyors We do not ‘*nd any rules whlch prohlblts

SRS iy
!«‘x»

such retrospectlve promotions. Denial of regular promotion

at least from that date is against justice, equ1ty and good

consc1ence Such action is unreasonable and unjustlfled

However, it is a matter to the respondehts to

A among the official respindents is directed to verify all

those matters from the service records of the applicants
and if the applicants do satisfy all the required

ligibility criteria the respnndents will arrange for a

review DPC and take a decision in the light of the

observations made hereinabove within a period of four

TRORYAT T T N ST St

arify as to whether the applicants were. gualified and..

asf per the rules then existed. The competent authority
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,months from the date of receipt of ‘chis order'.’ If the

applicants are promoted to the post of Offlcer Surveyor

w1th retmspectlve effect from the date of thelr adhoc

'promot:.on based on the Rev:.ew DPC the official respondents
a___—-d‘ _—

11}1 fix the inter se sen'le-r-a.vt—y—-?f the appllcants w1thou‘c

ther pomts deserve con51derat10n
_ﬁ

'Vfr“7t any.furtheFigelay; No o
above. In  the

A

The O0.A. 1is disposed of as

circumstances of the caje there will be no order as to

costs. __-,,._,-/ )
' s/ VICE CHAIRBAN

" _’—/_/_______,-._,‘ . v .
| | _ sa/merBER (A)

TF\‘UF‘ ('OPY.

e
P ' : 2.3 5 .
' arnmn afgmtt

\
A Scetivn (1 ne’ \Juul)
Cepnt of <mi. i1 aive T ribunal

T nﬂﬁ 7. Tavld

(lJ\V t l) 1‘!‘
QHIQL.I Juwiig mj/

Jv\é\a\
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/ The Survevor General of India - - ‘Q,

2 Dchra Dun-2148001.

(Through proper channel)

SUB:- JUDCMENT AND ORDER DATE_D 18-08-2005 PASSED IN OA No.151/04

'f
|
1
i

Respected Sir.

With due respect [ beg to place the judgment and order dated 18-08-21x:5 passad n
(1A Mo 151704 passed by the Hon'ble Central Administrative Tribunal, Guwahatt Hench.
Guwahati for voor kind consideration and necessary action Therenl (Copy of the judgmnent

and arder enclosed whaich will speak sl

e R e

[ theretore request vour honour to implement the judgnent and 1o provide e e
henetit of the yudgment

Tharking vou sir.

| ’ Yours faithtully,

c(\g(

(F.B.DAS)
OFFICER SURVEYOR
MEGHALAY A & ARUNACHAL PRADESH GDC
SURVEY OF INDIA, STULLONG-793001

Copy toi- The Director.Meghalava & Arunachal Pradesh GDC for information please.
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2. I At the outset, I submit that I have the Highest regard for this Hon’ble Tribunal and there

CONTEMPT PETITION NO.-03/06 2 §FE3
In O.A. No.151/04 -

Ny Toret sqrauiy
IN THE MATTEROF <" wah:4j epep

3
Shri Patal Bihari Das — ——=——u_____ |
~P

Vs < 1
-3

>

S

-=ie--- Petitioner

- SHRIR.N. NAHAK 7 Q\%
1rect0r,z 5
Meghalaya & Arunachal Pradesh GDC, Shillong L

“m\"""ﬂm “ o ‘1« :
oh - o Alleg‘ea E! onfemners/
~Kespondent No.2

-AND-
IN THE MATTER OF
An affidavit and / or Compliance Report

for and on behalf of the aforesaid
Respondent No.2.

I Shri R. N. Nahak, Son of Late Kuber Nahak, aged about 54 years, working as
Director, M&Ar.P GDC, Shillong, do hereby solemnly affirm and state as follows :-

; That, I am the Respondent No.2 in the instant Contempt Petition and have gone through
the aforesaid Contempt Petition filed by the petitioner and have understood the contents thereof

and Iiam well acquainted with the facts and circumstances of the case based on records.

is'noz};question of any willful disobedience of any Order passed by the Hon’ble Tribunal.
H()Wég}ver, I tender unqualified and unconditional apology for any delay or lapse in the

comp:iiance of the Order dated, 18-8-2005 in O.A. No.151/2004 Pronounced by this Tribunal.

Ik That, there is no any willful or deliberate and reckless disobedience of the aforesaid

by the respondents and showing any contempt to the order of this tribunal does not arise.

That, with regard to the statement / allegation made in Para 1 to 9 of the Contempt

n are not based on rational foundation devoid of Merit and the answering Respondents do

ndit admit anything except those are in record.

‘f
-
I
|

| It is pertinent to mention here that Shri P. B. DAS, then Surveyor and other Applicants

we:re fnromoted to the post of Officer Surveyors, on Ad-hoc basis w.e.f. 23-07-1998, with the

condltclon that the Ad-hoc promotlon is purely prov151ona1 and would not bestow any benefits of

|

semorlty and can be terminated at any time. They were later on promoted to the post of Officer

Survéyors on regular basis, w.e.f. 17-07-2001 (A/N) after convening regular DPC proceedmgs

Sh”rl P B. Das, Officer Surveyor and others filed O.A.No.151/2004 in the Central Administrative

Trlbunal Gauhati Bench, Guwahati against Union of India & Others, claiming, promotion from

retros;

recast,

|

sective effect to the post of Officer Surveyor, from the date of Ad-hoc promotion and
ttheir seniority in the cadre of Officer Surveyor.

K

L gzt el
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| That, While disposing the subject O.A. vide their Order dated, 18-08-2005, the Hon’ble™

\2 CAT"I (Gauhati Bench, Guwahati has observed :-

\

“HovJever, it is a matter to the respondents to verify as to whether the applicants were
quahﬁ[ed and eligible for being promoted to the post of Officer Surveyor as per rules then
ex1sted The Competent authority among the official respondents is directed to verify all
those ltnatters from the service records of the applicants and if the applicants do satisfy all

|
the|- regulred eligibility criteria the respondents will arrange for a reviétv DPC and take a
Ri

deéisi(‘_)lln in the light of the observations made hereinabove within a period of four months

frolm the date of receipt of this order. If the applicants are promoted tb thé.-'post of Officer

Surveyior with retrospective effect from the date of their Ad-hoc promotion based on the

Revnevs? DPC, the official respondents will fix the inter se seniority of the applicants without

am)u further delay ”

That, due to the Compelling circumstances, there may be some delay in compliance of

the ;afo‘resald order and it may be termed as an Honest and Genuine mistake — without any
\
' hldden and / or malafied, vested interest , since the Respondent being a high ranked Officer of

|
Go%‘t. o‘-f India, has very high respect to this Hon’ble Tribunal.

l‘ Further the submission made in the following paragraphs amply clarify that the
RespLondents have shown due regard to the Orders of this Hon’ble Tribunal and hence, there is
no q&ues{uon of showing any Contempt to the aforesaid Order and in this regard a speaking and
reashnea Order No.C-500/PF (Shri P.B.Das) dated 15-02-2006 has been issued to the applicant
and Same is enclosed annexed herewith in Annexure ‘A’ , which is self explanatory.

7.. ‘ 'N}Th'at, the Respondent respectfully submit that in compliance of the said Order passed by

the H[onfable CAT, Guwahati Bench, the matter pertaining to the eligibility of the Applicants was

L : v
careﬁ"ull};; examined and / or x-rayed.

I“ti is observed :-

(@) That, the rules then existed was Survey of India, Officer Surveyor Recruitment Rules,
mol

| 1r983 As per these Rules, appointment by Direct Recruitment was stopped, providing for
li ﬁlhng up the posts in the ratio of 75% by DPC promotees and 25% by LDCE promotees.

o
Tlhe number of posts as per these rules was 359.

(bl,) fhat, in the Cadre Review vide Department of Science & Technology letter
‘ I\fo SM/02/04/088 dated 30-01-1996, out of 359 posts, 21 posts were earmarked for Chief
% D”faftsman for promotion from the Grade of Draftsman Div.l. Hence, 21 posts were
o rcfluced in the grade of Officer Surveyor. Thus, sanctioned strength of Qf{icer Surveyor
w‘%as 338. Further, 136 additional posts were created in this cadre review, thus bringing
the total number of posts in the cadre of Officer Surveyor to 474.

(c That the post of Chief Draftsman having been created in the cadre review from the
: e)gistlng strength of Officer Surveyors, amendments / framing of Recruitment Rules of
Of{ﬁcer Surveyors was required before any such regular promotion in this grade.

i . o ey . . . . . e
However, no action could be initiated in this direction, because there was a ban existing

L



%
at that time on framing / amendments of Recruitment Rules. It was only in the year 1998
- that the Governmen’; had lifted the ban, in view of the 5 Pay Commission report. The
process of framing / amendments of the Recruitment Rules was initiated and the Rules
was notified on 30.11.2000 after consultation with DOPT and the UPSC. _
'(d) That, in the meantimé, the Surveyors’ Association had filed an O.A. 1343/96 in the
Central Administrative Tribunal, Allahabad, Nainital Bench to fill up the vacancies.

Pending the outcome of the O.A. the Surveyors Association in a meeting held on

11.09.1997 with the Surveyor General of India had suggested/requested that 136 posts of

Officer Surveyors created in Cadre Review be filled up conditionally as an interim-

measure so that the members of the Association would get relief sfrom the acute
.stagnation. Shri P. B. Das and others were very well aware of this fact being the member
of the Association. The Administration took a sympathetic view and action was initiated
to grant promotioh on ad-hoc basis from the feeder cadre. In the absence of Recruitment
Rules, after getting approval from the competent authority, promotion on ad-hoc basis
was granted with effect frdm_ 23.07.1998. On finalizing and notification of the
Recruitment Rules, regular DPC was convened and posts were filled on regular basis
with effect from 17.07.2001 (A/N).

‘(e) That, at the time of ad-hoc promotion to the posts of Officer Surveyors based on the

*Recruitment Rules of 1983, the régular vacancies of the year 1996 and 1997 were also
~considered along-with 102 posts created by the cadre review (75% of 136 posts) as per

the details given under :-

I. Carried forward vacancies from 1996 = 05
I1. . 75% of 22 vacancies of 1997 v = 17
L. 75% of 136 vacancies of cadre review - =102

Total =124

‘The Applicants (S1.No.1 to 7 of the O.A.) stood at S1.No.73, 60, 87, 100, 129, 131 and
132 respectively in the seniority list prebared for ad-hoc promotion to the post of Officer
Surveyor. Even if regular DPC were convened on 23.7.98 i.e. the date of ad-hoc promotion, the
said DPC could have considered only 22 vacancies, in which case, the applicants were not

eligible to be included for promotion.

8. ° Inview of the above, it is observed that the applicants in OA were not eligible for being

promoted to the posts of Officer Surveyor with effect from 23.7.98 as per the rules then existed.

PRAYER

In the light of submission made above, your Lordship would be pleased to dismiss the

Contempt Petition against the Petitioner.
t

52
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AFFIDAVIT
oL Shri R. N. Nahak, Son of Late Kuber Nahak aged about 54 years, working as th¢
Dir@}:ctc r, M&Ar.P'GDC, Shillong, do hereby solemnly affirm and state as follows :-
That, I am the Respondent No.2 in the above case and I am fully acquainted with the
facts and circumstances of the case and also authorized to swear this affidavit. |
2. | [That, the statement made in Para 1 to 8 of the affidavit are True to my knowledge, belief
and inf‘ srmation based on the record and nothing has been suppressed thereof.
| 'And I sign this affidavit/report on this day of February/2006 at Guwahati.
.
|
Ihentiﬁed by : ‘ Deponant
t ) -
ADVOCATE Solemnly affirm and declare before me by the
: deponent who is identified by ., :
Advocate at on L

f . this day of February/2006 at Guwahati.
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Telegram : "SURVEYS" SURVEYOR GENERAL’S OFFICE
Fax-cum-Telephone : 0091-135-744064

POST BOX No.37.
E-Mail : sgo@nde.vsnl.net.in DEHRA DUN-248001 (Uttaranchal). INDIA

No.C- 500/P.F. (Shri P.B. Das, 0S) Dated: 15™ February, 2006

ORDER

IN COMPLIANCE OF DIRECTIONS OF HON'BLE CAT, GUWAHATI ORDER DATED

18-8-2005 IN O.A. NO.151/2004 — FILED BY SHRI P.B. DAS, OFFICER SURVEYOR &
OTHERS V/s UOI & OTHERS - REGARDING.

Sri P B Das, then Surveyor, and other applicants were promoted to the post of Officer
Surveyors, on ad-hoc basis with effect from 23.07.1998, with the condition that the ad-hoc
promotion is purely provisional and would not bestow any benefits of senionity and can be
terminated at any time. They were, later on promoted to the post of Officer Surveyor on
regular basis, with effect from 17.07.2001(AN), after convening regular DPC proceedings.
Sri P.B Das Officer Surveyor & Others filed O.A. No. 151/2004 in the Central Administrative _
Tribunal, Guwahati Bench, Guwahati, against Union of India & Others, claiming, promotion
from retrospective effect to the post of Officer Surveyor, from the date of ad-hoc promotion
and recast their seniority in the cadre of Officer Surveyor.

- =
2. While disposing the subject OA vide their Order dated 18th August 2005, the
Hon’ble CAT, Guwahati Bench, Guwahati has observed:

“However, it is a matter to the respondents to verify as to whether the
applicants were qualified and eligible for being promoted tc the post of Officer
Surveyor as per the rules then existed. The competent authority among the

fficial respondents is directed to verify_all those matters from the service
records of the applicants and if the applicants do satisfy all the required
eligibility criteria the respondents will arrange for a review DPC and take a
decision in the light of the observations made hereinabove within a period of
four months from the date of receipt of this order. If the applicants are
promoted to the post of Officer Surveyor with retrospective effect from the date
of their ad-hoc premotion based on the Review DPC the official respondents will
fix the inter se seniority of the applicants without any further delay.”

3. In compliance of the said Order by the Hon'ble CAT, Guwahati Bench, Guwahati,

the matter pertaining to the eligibility of the applicants was examined. It is
observed:
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(g) That, the rules then existed was Survey of India, Officer Surveyor Recruitment Rules.
1983. As per these Rules, appointment by Direct Recruitment was stopped, providing
for filling up the posts in the ratio of 75% by DPC promotees and 25% by LDCE
promotees. The number of posts as per these rules was 359.

(b) That, in the Cadre Review vide Department of Science & Technology letter
No.SM/02/044/088 dated 30-01-1996, out of 359 posts, 21 posts were earmarked for
Chief Draftsman for promotion from the Grade of Draftsman Div |. Hence 21 posts were
reduced in the grade of Officer Surveyor. Thus sanctioned strength of Officer Surveyor
was 338. Further, 136 additional posts were created in this cadre review, thus bringing
the total number of posts in the Cadre of Officer Surveyor to 474.

(c) That, the post of Chief Draftsman having been created in the cadre review from the
existing strength of Officer Surveyors, amendments/framing of Recruitments Rules of
Officer Surveyors was required before any such regular promotion in this grade.
However, no action could be initiated in this direction, because there was a ban
existing at that time on framing/amendments of Recruitment Rules. It was only in the
year 1998, that the Government had lifted the ban, in view of the 5™ Pay Commission
report. The process of framing/ amendments of the Recruitment Rules was initiated
and the Rules was notified on 30.11.2000 after consultation with DOPT and the UPSC.

(d) That, in the meantime, the Surveyor's Association had filed an O.A. 1343/96 in the
Central Administrative Tribunal, Allahabad, Nainital Bench to fill up the vacancies.
Pending the outcome of the O.A. the Surveyors Association in a meeting held on 11-
09-1997 with Surveyor General of India had suggested/requested that 136 post of
Officer Surveyors created in Cadre Review be filled up conditionally as an interim
measure so that the members of the Association would get relief from the acute
stagnation. Shri P.B. Das and others were very well aware of this fact being the
member of the Association. The Administration took a sympathetic view and action
was initiated to grant promotion on ad-hoc basis from the feeder cadre. In the absence
of Recruitment Rules, after getting approval from the competent authority, promotion
on ad-hoc basis was granted with effect from 23.07.98. On finalizing and notification of

the Recruitment Rules, regular DPC was convened and posts were filled on regular
basis with effect from 17.07.2001(AN).

(e) That, at the time of ad-hoc promotion to the posts of Officer Surveyors based on the
Recruitment Rules of 1983, the regular vacancies of the year 1996 and 1997 were also

considered along-with 102 posts created by the cadre review (75% of 136 posts) as per
the details given under:

i) carried forward vacancies from 1996 = 05

it) 75% of 22 vacancies of 1997 =17

i) 75% of 136 vacancies of cadre review =102
Total =124
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The Applicants (S.No. 1 to 7 of the O.A.) stood at S.No. 73, 60, 87,100,129.131 and
132 respectively in the seniority list prepared for ad-hoc promotion to the post of Officer

: Surveyor. Even if regular DPC were convened on 23.7.98 i.e. the date of adhoc promotion,
the said DPC could have considered only 22 vacancies, in which case, the applicants were

not eligible to be mcluded for promotion. T—
" IR
- 4, In view of the above it is observed that the applicants in the OA were not eligible for
' being promoted to the post Officer Surveyor with effect from 23.7.98 as per the rules then
existed.
M —d

' (M. GOPAL RAOQ)
R 15" February - 2006 MAJOR GENERAL

SURVEYOR GENERAL OF INDIA

.To
' Shri P.B. Das, Officer Surveyor & Others,
Clo Director,
Meghalaya & Arunachal Pradesh GDC,
Shillong-793 001




