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INTHE CENTRAL 	iiISFiiTF 
GUWAHATI BENCH 

E TRIBUNAL, 

Contempt Application No ....... . i.... . I2OQ 

• 	 In the matter of: - 

Ai application under section 17 of the 

Administrative Tribunal Act, 1985 read with 

Rule 24 of the Central Administrative 

TribunalS Procedure Rules, 1987 for 

execution of the order dated 15:03.2005 

passed by this llon'ble 'Tribunal in O.A No. 

340 / 2004. 

- AND—. 

In the matter of: - 

Wiliflul disobedience of the order passed by 

the Hon ble Tribunal in O.A. No. 340 of 

2004 on 15 th  March 2005 with a direction to 

the concerned respondents to consider the 

case of the applicant strictly in accordance 

with the seniority list prepared and 

circulated and to give transfer to his place of 

choice as provided in the rule. 

- AND- 

In the matter of: - 

• 	Non consideration of, the Applicant's case of 

• 	 • 	• choice posting at Kolkata despite the 

positive direction passed by this Hon'ble 

Tribunal to consider the applicant's case of 

Choice Posting. 

cç4 
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- AND- 

In the matter of: - 

An order passed by the Under Secretary to 

the Government of India on 10 th  August 

2005 whereby the Doctors including the 

applicant posted in Assam Rifles at North 

East Region were transferred in different 

places disregarding the choice posting of the 

applicant at Kolkata though five vacancies 

were available at Kolkata. 

- AND- 

In the matter of: - 

Dr. Suman Biswas, 

Son of Late Sunil Ranjan Biswas, 

Resident of 17, KK Majurndar Road, 

Kolkata - 700 075. 

ApIicant 

- Versus- 

Sri Jagdish Kumar, Under Secretary 

to the Government of India, Ministry 

of Helth and Family Welfare, 

Nirman Bhawan, New Delhi. 
JNIOP4 OF TNDIA, Ps?J>' 

The Secretary to the Government of 

India, Ministry of Health and Family 

Welfare (Department of Health) 

Nirman Bhawan, New Delhi - 

110011. 

Respondents 

The humble petition of the petitioner above 

named, 



j
i. 	That the applicant is a permanent resident of Kolkata having his 

residence at 17, KJ( Mazumder Road, Kolkata - 700075. He is a 

Doctor and a member of Central Health Service. 

That the applicant was posted at Sikkirn as a Doctor of Assam 

Rifle on 10.06.1999. 

That the applicant begs to state that a Central Government 

Employee who served for a period of 3 years or more in North East 

Region acquires a right of Choice Posting in any place of his own 

choice. As the applicant is a permanent resident of Kolkata, he 

opted for his choice posting at Kolkata on completion of his tenure 

posting in North East Region at-Sikkini He intimated his choice 

posting to the concerned authorities by submitting application 

through proper channel. Thus on 19.09.2002, 31.12.2002, 

05.03.2003 and on 29.07.2004 he submitted applications to the 

authority concerned for his posting at Kolkata as he had completed 

more then 3 years service in North East Region. But unfortunately 

his case was not considered. Thereafter he filed an application 

under section 21 of the Admirdstrative Tribunal Act, 1985 for a 

direction to have his choice posting at Kolkata in accordance with 

the rules framed in this behalf. This application was registered as 

• O.A No. 340 of 2004. His application was heard along with 

another application of one Dr. Ram Sarikar Rawat O.A No. 325 'of• 

2004. This matter was disposed of on 15.03 .2005. 

4. 	That in the aforesaid cases the respondents had filed their written 

statements where it, is stated that in pursuance of the direction 

11 

	 issued by the Guwahati Bench of Tribunal in OA No. 315 of 2001, 

CQ 
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a schedule of transfer of Central Health Service Doctors from 

Assarn Rifle was prepared in order of seniority in accordance with 

the rules and cireulars issued by the Ministry of Health and Family 

Welfare. it was further stated that this seniority list was prepared 

under roster system and the Applicant's case for transfer to the 

place of their choice would be considered only in the year 2005. 

The respondents in course of their argument had placed a seniority 

list prepared by them and submitted that transfer under the rules 

and circulars would be made strictly in accordance with the 

seniority, list and the Doctors were entitled for transfer to a place of,  

their own choice as per seniority list. 

That based on the material on records and the submission made by 

the respondents of the Original Application No. 340 / 2004 and 

O.A. No. 325 of 2004, both these applications were disposed of 

with a direction to the concerned respondents to consider the case 

of the applicants strictly in accOrdance with the seniority list 

prepared and circulated and give them transfer to their place of 

choice as provided in the Rules which can be done in the year 

2005. 

A copy of the order passed on 15.03.05 in 

O.A. No. 325 / 2004 and in O.A. No. 340 / 

2004 is annexed hereto and marked as 

Añnexure: - A to this application. 

6. 	That in terms of the aforesaid order, a seniority list has to be 

prepared for the purpose of grant of choice posting for those 

persons having completed tenure posting. Accordingly, a seniority 

list has been prepared for the doctors posted in North fast Region 

in the Assam Rifle. The applicant's position in the said seniority 

list is at 19. 

I 
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That the applicant, after the aforesaid judgment. and order, 

8. 

submitted an application through proper channel) to the Secretary 

to the Government of India, Ministry of Health and Family 

Welfare on 09.08.3&5 by stating interalia that for the purpose of 

choice posting he submitted application on 19.09.2002, 

03.12.2002, 05.03.2003 and 29.07.2004 and the Central 

Administrative Tribunal delivered its judgment on 15.03.2005 and 

requested that . in compliance with the verdict of Central 

Administrative Tribunal he may be transferred in any one of his 

choice place of posting either at CGHS Kolkata or any CHS 

posting 'in Iolkata. A photocopy of the judgment passed by this 

Hon'b'le Tribunal was also enclosed'with this letter. Despite this 

letter, Under Secretary to the Government of India, vide his letter 
(V 

dated 10.08.05 published the order of transfer of GMIDO Sub-

Cadre of Central Health Service indicating transfer of Doctors 

posted in Assam RIfles to different places. By this order the 

applicant, figured at serial no. 19, has been posted at GNCT, Delhi 

despite the order passed by this Hon'ble Tribunal, to consider the 

case of choice posting of Doctors posted in North East Region, 

Assam Rifle. 

A copy of the application submitted by the 

petitioner on 09.08.05an d copy of the order 

passed by the Under. Secretary to the 

Government of India, Ministry of Health 

and Family Welfare on 10.08.05 is annexed 

hereto and marked as Annexure: - B & C 

respectively. 

That the aforesaid order is apparently in total disregard of the order 

passed by this Hon'ble Tribunal. The Hon'ble Tribunal by its order 
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dated 15.03.05 specifically stated that the case of choice posting 

should be considered. It is also apparent that the petitioner opted 

for choice transfer. There'nothing in the order of transfer that the 

petitioner's case was considered. The respondent authority gave an 

under taking that choice posting would be considered in the year 

2005 in terms of seniority. Thereafter the seniority list of doctors 

posted in North East Zone was prepared and subsequently order of 

transfer was issued. This order does not indicate that the case of 

the choice posting was considered. 

9. 	That at the time of issuance of the aforesaid order of transfer based 

on seniority as indicated above, five vacancies were available in 

CGHS, Kolkata as indicated in the letter of the Additional 

Director, CGHS, Kolkata vide their letter No. 174/77 —AdmnlPt. 

1111483 dated 7th  September 2005 address to Director Adnm, 

CGHS - I, Section, Directorate General of Health Services, 

Nirman Bhawan, New Delhi - 110011 on the subject "Statement 

of sanctioned I filled / vacant position in respet of CHS Officer 

Group 'A' and 'B' on Quarterly basis of the year 2005 Quarter 

ending as on 30.062005 - rag". This fact itself indicates that the, 

authority concerned did not apply their mind to the judgment and 

order passed by the Hon'bie Tribunal. They aIo did not consider 

the case of the applicant who opted for choice posting at Kolkata. 

Had it been so, the applicant would have been posted at Kolkatain 

terms of his choice posting. Based on this situation, the applicant 

submitted a representation before respondent No. 2 by stating 

interalia that there were 5 vacancies at Kolkata. Out of those five 

vacancies only two have been filled up by Dr. D.K. Choudhury and 

Dr. Tamal Kanti Roy on transfer after June 2005 and three 

vacancies are still lying in CGHS Kolkata. So, the applicant again 

1 
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requested the consider his case for transfer to his place of choice in 

the light of the order passed by this Hon'ble Administrative 

Tribunal on 15.03.2005 in O.A No. 340 of 2004. But no order has 

yet been issued for choice posting of the applicant and the 

applicant had to submit his joining report on 19 th  October 2005 at 

GNCT Delhi in terms of the order of transfer passed on 10th 

August 2005. 

A copy of the said letter dated 27.09.2005 is 

annexed hereto and marked as Annexure: - 

D. 

0. That the applicant submits that the respondents have willfully 

disobeyed the direction given by this Hon'ble Tribunal. Their 

intentional disregard to order passed by this Hon'ble Tribunal is 

nothing but a contemptuous action liable for punishment and a 

proceeding may be drawn in exercise of the power conferred under 

section 17 of the Administrative Tribunal Act, 1985. 

[1. That the applicant submits that this is a fit case for this Hon'ble 

Tribunal to exercise the powers conferred under section 17 of the 

Administrative Tribunal Act, 1985 and punish the respondents I 

contemnors for willful disobedience of thefrections given vide 

order dated 15.03.2005 in O.A. No. 340 of 2004. And also initiate 

a proceeding under Rule 24 of the Central Administrative Tribunal 

Procedure Rules, 1987 for execution of the order dated 15.03.2005 

passed in O'.A. No. 340 of 2004. 

2. That the applicant has no other alternative efficacious remedy for 

implementation of the order dated 15.03.2005 and this application 

is made bonafide and for the interest ofjustice. 

It is, therefore, praed that this Hon'ble 

Tribunal may be pleased to initiate a 

- 	. contempt proceeding against the respondents 
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/ contemnors and punish them for willful 

disobedience of the order dated 15.03.2005 

passed in O.A. No. 340 of 2004 by this 

Hon'ble Tribunal. And also initiate a 

proceeding in exercise of powers conferred 

under Rule 24 of the Central Administrative 

Tribunal Procedure Rules, 1987 for 

execution of the order dated 15.03.2005 and 

/ or pass any such further or other order / 

orders as this Hon'ble Tribunal may deem 

fit and proper for the ends ofjustice. 

And for this your applicant, as in duty bound shall 

ever pray. 

DRAFT CHARGE 

Laid down before this Hon'ble Tribunal for willful non-compliance of 

the order dated 15.03.2005 passed in O.A. No. 340 of 2004. Therefore this 

Hon'ble Tribunal would be pleased to impose penalty upon the alleged 

ccntenmors for non-compliance of the order dated 15.03.05 passed in O.A. 

ito. 340 of 2004 and further be pleased to pass any other order / orders as 

dem fit and proper. 
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AFFIDAVIT 

I, Dr. Suman Biswas, son of Late Sunil Ranjan Biswas, t 35 

yers, working as Senior Medical Officer in the Department of,FamiIy  and 

Wlfare, Government of NCT of Delhi, resident of 17, KK Majumder Road, 

Kolkata - 700075, do hereby solemnly affirm and declare as follows: -. 

That I am the applicant of this case and as such vel1 acquainted 

with the facts and circumstances of this case. 

That the statements made in this affidavit and paragraphs 1, 2 & 

3 (Partly) are true to my knowledge and that made in paragraph 

3 (Partly), 4, 5, 6, 7 & 9 are true to my information derived 

from records which I believe to be true and rest are my humble 

submissions before this Hon'ble Tribunal. 

I sign this affidavit on this the ... .ta y  of December 2005 at 

New Delhi. 

lified by: - 

DEPONENT 

cate. I 

Solemnly affirmd and declared 
V. before me by the deponent who 

identified by S. . .................. 

..................Advocate on this . . 6 . 
D!Ufl41® 

Day of December 2005 at New 

Delhi. 
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CENT.ALADMINISTRAT1VE TRiBUNAL: CUWAFI.ATI 1IE.NC1-I. 

Oiiinal Appluation No 325 of 2004 and 
340 of, 2004 

Date of Order Thisthe 15thDay  of March, 2005 

fHEHON'BLE JUSTICE C SIVARAJAN, VICE CI-IAmMAN 

aA:No. 32512004 

Dr: Raim Sh ankgRawat . 
S/o S. Ra'sìat 
Scnor Meclical ' flicer (Cl-IS) 
40 Asarn gifles.  

• Cfo--99.P.,O,::i 	. • 	
,1.H 	 . 	 ...........- 

Y 

Applicant 
ByAdvoitesMr KD aithi,M. B Das 

VersUs- 

1. 	Unign:-ofiñ4ia, 
iererited by the Secretary es  
to th Govt of India, 
Minitry of Health & Family 

/tni0, 	.4re. -.ppartmcnt 

/• 	
.Dem• 

fee 
of India 

New Dcliii. 

3 	ie Director General of Acam RIfiLS 

Respondcnts 

g;vf 
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,MiUtst1Y of H01fl6 Affairs 

GoVLi11T(ult0t India, 	'V Delhi 
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DeputY direCtOl' (diflh1) 
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cc0 	to them 
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of Idia, Ihuit1 of Flilatice, D'epa itent 
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rievance is that 

though they have made appIicati0 çoc trailf 1 2002 Itself and 

instead of a 

direCtiofl ised by the Director GenCra in titis cegaid Q'y have not been given 

trat9r tehoicO atiOfl as yet. 

2. 	fli e 	

0fldClltS have filed their written ttcmCnh where it is stated that in 
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pUa1l 	
of the direCtioul 5ed by the (Wthfltt Ben 
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0 A 15/2001, a s. Ii du Ic 01 Ii tui I u o ( [IS d. (ot Ii oat & ,ui ii RI11( iii ot kt 

' of their seniouty in Asn Wfles has been piepiucd in the lightot the extant rules 

and cii culac s issued by the Ministry of ilLaith and lThmiIy Wdllat e This enioi ity 

• •jist was prepared under roster system and the applicants' case for Uanfcr to the 

• :.placá of their choice can be considered only in the year 2005. 

H. 3. 	I have heard Sri K. D. aictri, learned counsel for theapplicants and Sri A. 

• K. aioudhurj learned Add!. C.G.S.0 for the rcsI)ondcnts The learned standing 

counsel has placed before me a seniority list and submits that traners wider tho 

extant rules and circulars can be made strictly in accordance with the seniority list 

ind that tue applicants' case will be considered during this year. In view of the fact 

that as per semo! ity list of doctors they ai e entitled for tran'er to a place of theit 

choice as per circular issued by the Ministry of Health and Family Welfare, there 

ui.nnot be any doubt that the transt'er can be made only as pet seniority list Th e  

learned counsel for the applicants hasno case to the cona. However, the learned 

counsel for the applicants submits that the applicant in 0.A.325/2004 is 
. undergoing treatn-ient for renal failure in the christian Medical College at Vellore 

'\and he Medical Board which examined the applicant has also certified to that 

ffect. The lcwiied counsel submits that a special consideration isequircd in the 
.J 
/.case of this applicant for a choice station po ,,-tilig to enable him to pursue his 

: tent at Medical College, Vellore for the serious ailment. Learned Addl, 

C.G.S,C did not raise any serious objection for giving consideration to the / 

concerned applicant. In the circumstances both these applications arc disposed of 

with a direction to the concerned respondents to consider the case of theapplicants 

.stricly in accordance with the seniority list prepared and circulated and give Ihetit 

ancr to Woir place of choice as providedin the Rules which even according to 

• the resporideuls can be done in the year 2005. I-Iowevc, as already noted in the 
1.. 

I 

6. 
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case of applient itt O.A. 325/2004, in viev of hia gb&mailment rind treatment 

under8one, the te:1o;ident ha1l cotiidec isto lvhcdlcr a sl)ccial tzeaUnctit can be 

iiictcd Out to the said tpp1ica1it for tian.Scr out of turn from N. 1. 1?cSion, A 

deisioii ou 

 

this npuct WH be taken withii a 	tid tC üno 1110wh Ii out lho d.ite Of 
p 	..,. 

• 	reqqiptcopy of this order. 

Both LhL' a1p1icatioiis are accordingly divo;ed of. No Co;tv. 	 -. 

S 	 -...-S.----- - 

__------- 	
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-V Dr 3urnan Biws 
Snior ivitJcaI Oflicor 
c;enlrail l':-th 3-,rvc0 
ii Asrn Riiks 
cto 99 

To : Tho Sectretary to Go'it of Ind 
Mr1istry of Hafth & FirniIy VVcifaco 	.,.. 

(DptofHi1th) 
N c'iai BnaWtn 
Ni Dc:v —1 1C011 

(Through Prop3r Chaniie) 

Sub 	APPUICMJIQN F 	 PSL 

I 	Please rfor t the apphcations o üci 	t -i ubj.ict dtud 19 Soptr'br 

2002, 31 De,omber 2002. 05 March 2CO3 rd 29 JL'Iy 2004 b tn 

undersignd 

2 	In this context, your attention 13 hr'by dri'in to tile judcmcflt 
dohver'bd by tho I on'Lu Cenrul AdmznArio Tnbuni! (u hati Bun;n on 
15 Marth 2005 in QA No 3401203 f'J bj thc 'idrried (("J 

enc!osed) 

3 	It is requested that the undornod ba ttsfnd t p. the place of ht 

choicu in comphnc with the verdict of 	Hori'ble CAT, Guw.iha'i Bnh ul 

the earliost 

4 	The places of choice for transfer ro once oain s' thmdt3d hr(wU-h In \ 

ardor of preforenco - 

CGHS, Kolkata 	 I 
Any CHS posting in Kolkt 

Thanking You )  

Dtsd: 	 1/ 

Plce 	11 Assarn FtIs 
.0/0 99 APO 

Encl 	Photocopy Of judgemorit 
pssodL'y iJiu Horfble 
CAT, Cuwthati Bench 
On 15 March 20051n O.A 
No. 3.012004 

Yours ftithfully, 

(DRSUfv1ANBlSVVAS) 

'\ 

-:'. --' 

- qopy in Advahce - Advance copy &hmftd for early aotion pse. 
1 
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No.A.22012/6/2004 -CHS,II 
&.overnrnent of India 

Ministry of Health & Fairly WelIar 

Nirmon hour, New L)eHi 

• 	 Doted the •/( ;J Au.;1,, (.5 

ORbE 

The Preident is pleased to order the transfer of the following officer I)f 

GDMO sub-cadre of Ceniral Health Service with immediate elfect in pubhc 
interest: - 

.No-. Nurne/besignation 	From 	 To 
1. 	br.Tamal Kanti Roy 	Assam Rifles 	CGHS, Kdlkata 

CMO 	 . 

r2. 	b. PL Ganyte 	Assam Rifles 	GNCT, blhi 
SMO 	• 	 • 

br.William 	 Delhi  
SMO 

4. • br. U. Sunder Rou 	Assamifles. 	GNCT,U&hi 
SMO 

• 	 ............ ...t fl Rifl es  
CMO 	 • 

6 	Dr.Bansidhar 	Assam Rifles 	I CGHSHyderabud 
Hembram 	. 	 . 

SMO 	 - 	• 	 . 

Assam ifles 	GNCT,be!hi 
(H.C. Biruc) 

SMO 

t ..-......... 	- 	 ................................. 
8. 	br. Hciren bole 	Assom Rif les 	CGH5, blhi 

J 	 . 
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1c 	. &t- 	D&h 
AsS 

smo 

•\ \ 
SMO. 

Delhi 

12. 	hr. 
\ 

13. 	hr.RN MdQr 

14. 	hr. 
-. -.- SMO - -.- 

CG. Pune 

hr. C 	ChoUdh'Y ASU 

15. 

. 	. 

SMO 	. 
ASSOM 	

fle5  

17. 	hr. SC BhatQCY 

,ç0 Delhi 

18. 	hr. MS PY9 
CMO(F 56) - 	.- ------  -- 

ASQfl 

GNCT,  be il 

19 	hr. 	Surncfl BiSwQS 

sMO -\ -----. 
CG'52 De 

hr. 5QnQ 	Ku rnar 

MO

- -- --- -- 

CGH5, KonpU 
Ri 

21 	hr. 	R beori 

cMO(NF5G) --_ 	--------- 	 ...-- - 
J \' 
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CA 

/ 	22 Dr. GP Ssr,ha 	 Assarn Rgfjes 	GNCT Delhi •CMQ 
23 	Dr. PK bean 	

Assam Rifles 	CGHS beihi 	 IPC 
CMQ(NF5G) 	

. ----. 	.. ..- .---. .----, -- 

24 	Dr. (Mrs)SC Deori 	AssaRjfIes 	CGH5,,bdhj 	 -. - CMO(NFSG) .-- ---- -- -.--- 	

---- .-....---, 
.25 	Dr. Rupendra Kurnar 	Assam Rifles 	GNCI Delhi CMO  

26 	
AsSamRif5 

L27
MO 	 - 	 - 

Assam Rifl es 	CGHS, Aflhab L 	MO 	

-. 

- 	

..(JAbIS.H.MAR) 
UNDER 5ECREARY TO THE GOVI OF INDEA 

Copy to:- 

1. 	Director General Assam Rifles, ShilJog - 793 011. 	. 2, 	Secretary (M), Govt. of 
Natio0j Capital Territory.of Delhi, 9t 

• Wing, IP Estt, New belhi. 	 Flcor, A- 
3. . Add itional Director , CGHs, 8-Esplanade East, 4?h Floor, KlkOfG - 6?. Add itional Director CGHS, Nirman Shawan,w Dlhi, 

Additional Director, CGH-s, Kendria 5wthy0 Bhawun, 
Prkah l"Jc4ir • Begumpet Hyderabd - 16. 

o. 	Additional birect' CGHS 
2'' Floor, Swasthya Sadari, Mt.ikud 

l'4ui - 37, 

Additional Director; Kendrarichal Col 
Additional Di 

ony, Guimohur Vihor, Kunpur 1, 
rector, CGH5 Sagn Place, 7-Liddle oud; Ciij Line, Allahabad 	/ 

Persons concerned/o Director GenerJ 
Assam 10, 	bte, GHS (CG 	 Rifl, Shillong - 79011 HS.I) 

11. 	CHS.I/v/ACR Cell, 
12, 	Order Registc,. 
13. 	

All dealing hands of CHS.Ix Sec. 


