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Post the matter on 3,5:06,.
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3.5.2006 Counsel for the applicant wanted

to verity the poeition as to the com-
pliance of the order. psst on 4.4. 2006
Compliance report to be brought
on recoxde
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MroG.BaiBhya. learnedsr «C.G.8.Ce ‘
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" with the C.P. amgx may be closed. Coun-

sel for the appl.tcam'. has no ob jection.
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IN THE CENTRAL ADMINISTRA’TJ’E TRIBUNAL,
" GUWAHATI BENCH
Contémpt Application No...... ..dr...‘...IZOOé

- In the matter of: .

An application under section 17 of the
Administrative Tribunal Act, 1985 read with‘
"Rule 24 '(')f the Central Administrative
- Tribunal- Procedure Ruloes, 1987 for

eXecutioil of the order dated 15.03.2005

passed by this Hon’ble \Tribunal in O.A No.

340 /2004. |

| - AND-

In the matter of -

Willful dlsobedlence of the order passed by -

the Hon’ble Tribunal in O.A. No. 340 of

2004 on 15 March 2005 with a direction to

the conqerned respondents to consider the
case of the applicant strictly in accordance
with  the seniority list prepared and
circulated and to give transfer to his place of
choice as provided in the rule.

.- AND-

In the matter of: -

Non consideration of the Applicant’s case of
‘choice posting at Kolkata despite the
positive direction passed by this Hon’ble
Tribunal to consider the applicant’s case of

Choice Posting.

) /’—-"’_~—_—_—“‘ T ——
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- AND-

In the matter of: -

" An order passed by the Under Secretary to

the Government of India on 10" August

2005 whereby the Doctors including the

applicant posted in Assam Riﬂes at North

East Region were transferred in different

- places disregarding the choice posting of the

applicant at Kolkata though five vacancies

were available at Kolkata.

- AND -

" In the matter of: -

Dr. Suman Biswas,

Son of Late Sunil Ranjan Biswas,
Resident of 17, KK Majumdar Road,
Kolkata - 700075,

Ceeeees Applicant

- Versus - |

Sri Jagdish Kumar, Under Secretary
to the .Government of India, Ministry ..

~of Hedlth and Family Welfare,

Nirman Bhawan, New Delhi.

UNION OF TNDIA; Repreasnted by -
The Secretary to the Government of
India, Ministry of Health and Family
Welfare (Department of Health)

Nirman Bhawan, New Delhi -

110011.

...... Respondents

The humble petition of the petitioner above

named,
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MOST RESPECTFULLY SHEWETH: :

{1 That the applicant is a permanent resident of Kolkata having his

|| residence at 17, KK Mazumder Road, Kolkata — 700075. He is a

Doctor and a member of Central Health Service.

i£2. That the applicaint was posted at Sikkim_ as a Doctor of Assam
| Rifle on 10.06.1999. |

3. That the applicant begs to state that a Central Government
' ‘ \: Employee who served for a period of 3 years oﬁ more in North East
| Region acciuires a right of Choice Posting in any place of his own
choice. As the applicant is a permanent resident of Kolkata, he
!;! opted for his choice posting at Kolkata on completion of his tenure
i posting in North East Region(ag&ﬂdém\. Heli.nﬁmated his choice
posting to the concerned authorities by submitting application
through proper channel. Thus on 19.09.2002, 31.12.2002,
05.03.2003 and on 29.07.2004 he submiﬁed applications to the
authority concémed for his posting at Kolkata as he had completed

more then 3 years service in North East Region. But unfortunately |

his case was not considered. Thereafter he filed an application
under section 21 of the Administrative Tribunél Act, 1985 for a
| direction to have his choice posting at Kblkata in accordance with
the rules framed in this behalf. This application was registered as
O.A No. 340 of 2004, His application was heard along with
| another appﬁcation of one Dr. Ram Sankar Rawat O.A No. 325 of -
© 2004. This matter was disposed of on 15.03.2005. |

4.  That in the aforesaid cases the respondents had filed their written
statements where it is stated that in pursuance of the direction

issued by the Guwahati Bench of Tribunal in OA No. 315 of 2001,
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a schedule of transfer of Central Health Service Doetors from

‘Assam Rifle was prepared in order of seniority in accordance with

' the rules and circulars issued by the Mlmstry of Health and Family

Welfare. It was further stated that this seniority list was prepared -

under roster system and the Applicant’s case for transfer to the

" place of their choice would be considered only in the year 2005.

The respondents in course of their argument had placed a seniority

list prepared by them and submitted that transfer under the rules

and circulars would be made strictly in accordance with the

seniority list and the Doctors were entitled for transfer to a place of ‘

their own choice as per seniority list.

That based on the;material on records and the submissidn made by |
the respondents of the Original Application No. 340 / 2004 and
O.A. No. 325 of 2004, both these applications were disposed of
with a direction to the concerned respondents to consider the case
of the applicants strictly in accordance With the seniority list ,
prepared and circulated and give them tfansfer to their place of
choice as provided in the Rules whicﬁ can be done in the yea;r
2005. |

A copy of the order passed on 15.03.05 in

O.A. No. 325/ 2004 and in O.A. No. 340 /

2004 is annexed hereto and marked as

Annexure: - A to this application.

~

That in terms of the aforesaid. order, a seniority list has to be

prepared for the purpose of grant of choice posting for those
. persons having completed tenure posting. Accordingly, a seniority

list has been prepared for the doctors posted in North East Reg1on

in the Assa,m Rifle. The apphcant s position in the said seniority

list is at 19.
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That the applicant, after the aforesaid judgment and order,
submitted an application (through proper channel) to the Secretary
to the Government of India, Ministry of Health and Family
Welfare oﬁ 09.08.2685 by stating interalia that for the purpose of
choice posting he submitted application on 19.09.2002,
03.12.2002, 05.03.2003 and . 29.07.2004 and the Central |
Administrative Tribunal delivered its judgment on 15.03.2005 and
requested that .in compliance with the verdict of Central
Administrative Tribunal he may be transferred in any one of his
choice place of posting either at CGHS Kolkata or any CHS
posting ‘in Kolkata. A photocopy of the judgment passed by this
Hon’ble Tribunal was also enclosed with this letter. Despite this
letter, Under Secretary to the Government of India, vide his letter
dated 10.08.05 published the order of transfer of G@Ov Sub-
Cadre of Central Health Service indicating transfer of Doctors
posted in Assam Rifles to different places. By this order the
applicant, figured at serial no. 19, has been posted at GNCT, Delhi -
despite the order passed by this Hon’ble Tribunal to consider the
case of choice posting of Doctors posted in North East Region,
Assam Rifle. o
A copy of the applicatidn submitted by the
petitioner on 09.08.05an d copy of the order
passed by the Under . Secretary to the
Government .of India, Ministry of Health
and Family Welfare on 10.08.05 is annexed

hereto and marked as Annexure: - B & C

respectively.

That the aforesaid order is apparently in total disregard of the order
passed by this Hon’ble Tribunal. The Hon’ble Tribunal by its order
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dated 15.03.05 specifically stated that the case of choice posting
should be considered. It is also apparent that the petitioner opted
for choice transfer. There:‘fnothing in the order of transfer that the
petitioner’s case was considered. The respondent authority gave an
under taking that choice posting would be considered in the year
2005 in terms of seniority. Thereafter the seniority hist of doctors
posted in North East Zone was prepared.and subsequently order of

transfer was issued. This order does not indicate that the case of

the choice posting was considered.

That at the time of issuance of the aforesaid order of transfer based

on seniority as indicated above, five vacancies were available in

| CGHS, Kolkata as indicated in the letter of the Additional
~ Director, CGHS, Kolkata vide their letter No. 17-4/77 —Admn/Pt.

II/1483 dated 7™ Sepfember 2005 address to Director Admn,
CGHS - I, Section, Directorate General of Health Services,
Nirman Bhawan, New Delhi — 110011 on the subject “Staterhent
of sanctioned / filled / vacant position in respect of CHS Officer
Group ‘A and ‘B’ on Quarterly basis of the year 2005 Quarter
ending as on 30.06. 2005 — rag”. This fact itself indicates that the
authority concerned did not apply their mind to the judgment and
order passed by the Hon’ble Tribunal. They also did not consider

~ the case of the apphcant who opted for choice posting at Kolkata.
Had it been so, the apphcant would have been posted at Kolkata in
terms of his choice postmg. Based on this situaticn, the applicant
submitted a representation before respondent No. 2 by stating
interalia that there were 5 vacancies at Kolkata. Out of those five
vacancies only two have been filled up by Dr. D.X. Choudhury and
Dr. Tamal Kanti Roy on transfer after June 2005 and three

vacancies are still lying in CGHS Kolkata. So, the applicant again

-



requested té consider his case for transfer to his place of choice in
the light of the order passed by this Hon’ble Administrative
Tribunal on 15.03.2005 in 0.A No. 340 of 2004 But no order has
yet been issued for choice posting of the applicant and the
applicant had to submit his joining report on 19" October 2005 at
GNCT Delhi in terms of the order of transfer passed on 10"
August 2005. ' | |

A copy of the said letter dated 27_09.2005 is

annexed hereto and marked as Annexure: -

D.

That the applicant submits that the respondents have willfully

~disobeyed the direction given by this Hon’ble Tribunal. Their

intentional disregard to order passed by this Hon’ble Tribunal is
nothing but a contemptuous action liable for punishment and a-
proceeding may be drawn in exercise of the power conferred under
section 17 of the Administrative Tribunal Act, 1985. |

That the applicant submits that this is a fit case for this Hon’ble
Tribunal to exercise the powers conferred under section 17 of the
Administrative Tribunal Aci, 1985 and punish the respondents /
contemnors for willfui disobedience of the\directions given vide

order dated 15.03.2005 in O.A. No. 340 of 2004. And also initiate

~ aproceeding under Rule 24 of the Central Administrative Tribunal

Procedure Rules, 1987 for execution of the order dated 15.03.2005
passed in O.A. No. 340 of 2004. |
That the applicant has no other alternative efficacious remedy for
implementation of the order dated 15.03.2005 and this applicaiion
is made bonafide and for the interest of justice. |
| T is, therefore, prayed that this Hon’ble
Tribunal may be pleased to initiate a

. ~ contempt proceeding against the respondents
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/ contemnors and punish them for willful
disobedience of the order dated 15.03.2005
passed in O.A. No. 340 of 2004 by this
Hon’ble Tribunal. And also initiate a
proceeding in exercise of pbwers conferred
under Rule 24 of the Central Administrative
Tribunal Procedure Rules, 1987 for
execution of the order dated 15.03.2005. and
/ or pass any such further or other order /

orders as this Hon’ble Tribunal may deem

" fit and proper for the ends of justice.

And for this your applicant, as in duty bound shall

DRAFT CHARGE

Laid down before this Hon’ble Tribunal for willful non-compliance of

| the order dated 15.03.2005 passed in O.A. No. 340 of 2004. Therefore this

Hon’ble Tribunal would be pleased to impose penalty upon the alleged

c(i)ntemnors for non-compliance of the order dated 15.03.05 passed in O.A.

No. 340 of 2004 and further be pleased to pass any other order / orders as

d?!eem fit and proper.




AFFIDAVIT

- 1, Dr. Suman Biswas, son of Late Sunil Ranjan Biswas, Ao t 35
years working as Senior Medlcal Officer in the Department of Famﬂy and
W§=lfare Governmient of NCT of Delhi, resident of 17, KK Majumder Road

I; .
ch:[lkata — 700075, do hereby solemnly affirm and declare as follows: -

I
i

1. - That I am the applicant of this case and as sﬁch well acquainted
with the facts and circumstances of this case.
2. That the statements made in this affidavit and paragraphs 1, 2 &
3 (Partly) are true to my knowledge and that made in paragraph
' | 3 (Partly), 4, 5, 6, 7 & 9 are true to my information derived

| ﬁom records which I believe to be true and rest are my humble

submissions before this Hon’ble Tribunal.

‘ . I sign this affidavit on this the ... (o.l\day of December 2005 at
| ,
New Delhi.

| Ic%entiﬁed by: - - : S’ : (Q)ﬁow
, [ o | . DEPONENT

Solemnly affirmpd and declared
 before me by the deponent who |s

| identified by St W\Q W M
.-Advocate on this ..9.".

Day of December 2005 at New
Delhi.
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Onguml Applluatlon No. 325 of 2004 and
340 of 2004,

“:Date of Order : This t‘he g5t IDﬂy,ofMuroh, 2005,

THE HON’BLE MR JUSTICE G.SIVARAJAN, VICE CHAIRMAN
to. ‘

0. AfNof%’zsaoo‘z

Dr:Ram: Shan Rawat
~S/o 8. Rnwat :

- Senior Medical Officer (CHS)
- 40 Assam R;ﬂes

S Clo=9 , : »
Lo K N ; .. Applicant -
By Advo K.D. Chetri, Mr. B. Das, S
- Versus-
1 :
; by the Secretary
jovt. of India,
A ofHealth & Family

Tn,,, Comm a dant ;
24 Aswm Rnfles
C’]o 99 A P O

Mr. AK. Chaudhun Addl. CGS

‘.:u‘

0. Ai No" 340/2004

" Dr. Sum'nthsw Sy .

-.S/o Late C

.. Respondents
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.315/’001 i sclwclulo ol u umlu ol CHS dm.lnt s from A .nm Rifles in or der

fthcnr scmonty in Assam Rjﬂes has been prepured in the hght of the extant rules

‘ und cnculms issued by the Ministry of Health and Family Welfare, 'Ihl § senjority

: llSt wds prepared undu roster system and the applicanls’ case for transfer to the

lace .ofthelr choice can be considered only in the year 2005.

» : l3 )

%

I have hcard S K. D. Chetri, le'uned counsel for the appln,dnts and Sri A,
K Choudhurl le:lmed Addl. CG S.C for the respondents. The leamed standing
' counsel has placed before me a seniority list and submi‘ts that transfers under the

extnnt rulcs and circulars can be made gr u.tly in accordance with the seniorit y list

s per seniority list of -doctors they are entitled for transfer to a place of their
10ice »as per urculnr 1ssued by the Mnmsﬁy of Health and F amily Welfare, there

eannot be any doubt that the trans:fer can be made only as per semonty list. The

leamed counsel for the appllcants has no case to the contra However, the leamed

counsel for the applleants subnnts that the applicant in OA%25/2004 is

.gki'undergomg trcatment for renal falluxe in the Christian Medical College at Vellore

neatment at Medxcal College Velloxc tor the serious ailment. Leqmecl Addl,

C.GS.C did no_t raise fmy serious objecuon for giving oonstdemtmn to the

concemed applicant. In the urcumsmmef, both these qppheatxons are disposed of
: w1th a dlreetxon to the ooncemed rospondents to consider the case of the apphumts
heru,tly in accordance with the semorlty list prepared and circulated and give them
| Udosfer to their pldoo of ¢ oholco as provided-in the Rulos wlnch even dcc‘ording to

lhe rcspondenls can be donc in the year 2005. However, s already noted in the

cuse of this applxcant for a choice station posting to enable him to pursoe his

and that the appllcantz. case w1ll be consulexed during this year. In view of the fact .

/




-

casc ol nppllu\mt in O.A. 3”5/“004 in view of his serious uilmcn—t_nnd treatinent

L

'underg,onc the re: pond(’nl” "hull consxder 150 wm,lm @ opmmi lxcrumcnt can be

_';xm,tcd*out to the xaxd apphumxt for transfer out- oI wrn- hom I\ , ‘\cgion; A

~
—
{Q
—
Y
(o]
=
-
(<3
"=
=
-
=
=
-~
-
=
[
(e
~~
-
<
—
leg
(=)
E
7
o
L=
-
-~
E_—_
=]
=
=
.
=
-
~
o
=
-
o]
=
."'_'.
——
=
-
=
=
I
o
o
~
-

i
-
_—/

- ’b\i(‘\ ;\N

TRUL C [y
' ﬂ‘dfm

.u""’:\\” . " o":)'{ )) \ (: )
Srcfln\; Ofjives / 1)
CA I, (:U“’I Aty

Guuuh.umé vos

%&7”@

yew o

Both the :sl_spl'i'c'ation; 1e accm dmply digposed of. No (,o:,tv [



n 1 Dr Suman Biswas
Senior Medical Umw:
‘Central Health Seivice
11 Assam Rifles
CI0 99 '/-'«.G’(‘_)

Tha bertretwry to Govt of india

Ministry of Healih & Famnly Wuf&rf) o
A (Dept of Health) - S
/ Mirman Bhawan,
hot A Ney*/ Dai%ﬁ - 11¢01 1 2
(Throt igh Propar Chunn(‘l)
Sub | ._APP‘UCAT!ON,,FOR CHO!CE.‘PQSTET?G :U-C& l"!i“G
Sir,
1.0 Plaase rafer to the aopncattons an i G &ml.i '*Lbjuct dated 19 Septembar
_ 200’2. 31 De,emner 2\/0?_. 05 March ~,CO”5 md 8 Juay 2004 by the
e undz sxgmd |
a 2. ‘ In this context, your attenttrn is h*'m/ dm\,m tn tha Judnam nt
dahvemd by the MHon'tio Central Administrelivo .‘mbuml Guwehati Bunsh on
15 |March 2005 in OA No. 34072004 fledaby ‘w L"’mwr sighed (copy
onclosed). S 2 g
o 3 It is requested that the underamnau Ls ".ioﬂbf nn'c'i to the y!"ce of his
’ “choice in comohancu with the verdict of ‘fhe, hon ole u«T ouvm% Tati Bench at
the eqrhaf-‘t | | !
4. ' Th‘e'pl 1ces of choice for tmnsfar are onc a‘ again zhrmt tad harowith in '\,
i order of prefc,rcnc,c - g - N
\ (i) CGHS Kolkata o ‘ . /?
SR (i)  Any CHS posting in Kolkata A
Thanking You,
| Yours faithfuily,
Datsd - 9/3 Jes L ﬁj%f,,wug
‘P‘l.:i:xce» © 11 Assam Riflas o .(QR,SUH N B!"‘ AS) 7
- CIO 98 APO B
‘ 1‘ Encl  : Photocopy of judgemerit " Q‘Qjﬂ
I pa'-:-,se:i.by'ths!-*lon’bla
! CAT, Guwehati Bench
On 15 March 2005in O.A
(  No. 3402004
N ' i } i . , v
i opv in Advanr*a - Advance copy submittad for early action pikase.
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No.A.22012/6/2004 -CHS.II
. wovernment of India
Mimistry of Health & Family 'vVel‘fqre

Nirman Bhavan, New Delni
Lated the /¢ ¢, Auy., (D

 ORDER
The President is pleased to order the transfer 'oﬁf'fvhé following of ficer uf
GDMO sub-cadre of Central Health Service with immediate effect in pubiic

interest. ‘

-

"-S.Np:}‘ que/_Desigr\&Fign I'From “To

L Dr.Tamal Kanti Roy Assam Rifles = -.CGH-'S,KOIAKCWG
lemo R N

2. |Dr.PLGangte | AssamRifles | GNCT, Delhi
C{sMo | |

3 T o William Layam | Assam Rifies [ CGHS. Delhi
| SMO | |

4. {Dr.D. Sunder Rao |

‘Assam Rifles . { GNCT, belhi
' 1 SMO '

5. 1 Dr. R Samadar

Assam Rifles | C6HS Delhi
CMO o

6. | Dr.Bansidhar 7 [ Assam Rifles
Hembram
SMO

1 C6HS, Hyderabad

7. | Dr. B. Ha?‘ichar'a.r'l 'Assam Rifles
(H.C. Birua) o

TIeNCT, Delni T
SMO .

Y e ;
' 8. | Dr. Hairen Dole - Assam Rifles
L | CMO(NESG)

CGHS, belhi

b

—T ; .
“‘7 \N\\'..’ i . ) - o e

—

i

\
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5 |or ~Rajeev. Ranjan = Assam Rifles T
SMO

0. | br. o Wapang osam Rifles

SMO

e e e S e e e e e e 03] ..'..'.-_......-............ oo
Dr. Ru‘;nwsh Gupta Assam Rifles GNCT, Delhi
SMO ' : '

;. y _____-,._._______‘.,_-_...”__—-—-——"‘ ._._,‘—-’—'
12. Or. Mohd Munstaquam Assam <1f es

SMO
RN Madnakar | Assam Nfles
SMO |

Dr. Sawinder Singh | Assam Rifles " GN('T “Delhi-

5MO

____.,———.-..__,——.

_—/‘—’—_.._-—-—‘—""—- | e PRSI S
15. | Or. cP Choudhary AsSS um R\f\us CG\—\S,P'une
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