
4& 

C- 

-uJkJ 

Lh 

. 	CJT -EJ 

.A3-4\\ 1JLu4c-  nib 

Q4 

Mnber• 

MIMI 

FOPJVF Noo 	4 
(SEE RULE 4

.

)• 

CENiAL 	r3tATT 	UN?J4 - 

GUVJAHATI BENCH 

ORDER SHEET 

orIginaI AppllCat10fl No. 

MISC. petition NO. 

Contempt Petition NO. 

Rev i ei Application No. 

Appl ic an ( s) 

Re spondent 	 LL-__--- 
AdvOCateFS) for the App1cant(S) 

Advocates: for the Respondents 

Notes cf the Registry 	Date 	 Order of he Tr unaJ 

Jv 

17.6.2005 

'-rr JN?u 

k'- 
94 JL1) 

Judgment delivered in . mW open 

Court, kept in separate sheets. The 

R.A. is dismi.ssed No costs. 

6St;) 

tt 	- 	cr-1 



(qi 	
faJ 

VV 	L- 

A- 
'c-i27' 

J.LL 

1 -,-,-- 

C- 



• 	 CENTRAL ADMINISTRATIVE TRIBUNAL::: GUWAHATI 
BENCH. 

Review Application No. 5 of 2005 (In OA.137/2004) 

• 	 DATEOFDECISION: f- 

• 	
Sri Chinmoy Das 	 APPLICANT(S) 

Mr. A. Ahrnéd 	 ADVOCATE FOR THE 
• 	 APPLICANT(S) 

• 	 -VERSUS- . 

UnionafIndia & Ors. 	 . 	RESPONDENT(S) 

None for the respondents 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HbN'BLE M.R. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

• . 	 5. Whether Reporters of local papers may be allowed to see the 
• 	 • judgment? 

To be referred tothe Reporter or not? 

Whether their Lordships wish to see the fair copy of the 

$ 	 judgment? 

Whether the judgment is to be circulated to the other Benches? 

Judgment delivered by Hon'ble Administrative Member. 

t 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Review Application No. 5 of 2005.(Jn OA.137/2004) 

Date of Order: This, the 17Day of June, 2005 

HON'BLE MR K. V. PRAHLADAN, ADMINISTRATATIVE MEMBER 

I 

Shri Chinmoy Das, 
Son of Shri Chittaranjan Das, 
Chowkidar (Casual Worker) 
In the Office of the Anthropological 
Survey of India, North East 1egional Centre, 
Mawbiei BIok-B, Madanrting$hillong -79021. 

By Advocate Sri Mil Abmed. 

- Versus - 

l.Umonof India, 
represented by the Secretary to the 
Government of India1  Ministry of 
Human Resource, New Delhi. 

2 The Director, 
Anthropological Survey of India, 
27th Jaw aharlal Nehru Marg, 
Kolkata-16.. 

3.The Deputy Director, 
Anthrolopolical Survey of India, 
North East Regional Centre, 
Mawbiel Blocl-B, Madanrtirtg, 
Shillong-793021. 

Applicant 

S . 

Respondents 

ORDER 

• 	
LV.FRAHLADAN,MEMBER(A) 

This is a Review Application seeking a review of the orders in 

O.A..137 of 2004. The grounds for review are that the applicant has worked 

for more than 240/206 days in a year with the respondents giving him 
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artificial breaks after 89 days. Artificial break is not to be ctunted as per 

Apex Court judgments. O.A.137/004 was dismissed with thefollowing 

observations. 

"He has not produced any document that he had 
worked continuously for 240/206 days in any financial 
year as on 10.9.1993 as per requirement in the DOPT 
O.M. dated 10.9.1993. So the applicant does not fulfill - 
the basis requirement of the O.M. cited above. 

• 

	

	Therefore, the O.A. is liable to be dismissed and thus 
stands dismissed." 

As per the rèq'uirexnent of the DOPT Scheme of 10.9.1993:. 

"Temporary status would be conferred on all casual 
labourem who are in employment on the date of issue 
of. this OM and who have rendered a continuous service 

* of at least one year, which means that they must have 
been engaged for a periodof at least 240 days (206 days 
in the case of offices observing 5 days week)." 

The applicant has, not fulfilled the condition required for grant of 
S. 

temporary status. 

In Sow. Chandra' Kanta and anotherv. Sheik Habib (AIR 1975 SC 

- 	1500), the Apex Courthas observed.: 

"A review of a judgment is a serious step and reluctant 
resort to it is proper.only where a glaring omission or 
patent mistake or like grave error has crept in earlier by 
judicial fallibility." 

In the judgment of the Tribunal cited above, the review applicant 

has not pointed out any glaring omission, patent mistake or grave error. 

Therefore, the Review application is liable to be dismissed and is 

- • 	 dismissed. No costs. 

V 	 • 	
.•. 

(K.V.PRA}]LADAN) 

V 	

, 	 ADMIN1STRAflVE MEMBER 
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IN TILE CENTRAIADNISTRATIYFRIB AL, - 

GUWAHATI BENCH, CU AIIATIT 

REVIEW APPLICATION NO. c OF 200 S 
IN ORIGINAL APPLICATION NO.137 OF 2004. 

Shri Chinmoy Das 

Applicants 

-Versus- 

The Unionof lndia& Others 

Respondents 

IN THE MATFER OF: 

An Application under. Clause (f) of Sub-Section (3) read with Sub- 

Section (1) of Section 22 of the Administrative Tribunal Act, 1985 read 
S 

	

	 with Rule 17 of the Central Administrative Tribunal (Procedure) Rule, 

1987. 

-ANt 

IN THE MA1TEROF 	 •. 

Shri Chinmoy Das 

Son of Shri Cittaranjan Das 

Chowkidar (Casual Worker) 

in the Office of the Anthropo1ogca1 

Survey of India, North East Regional Centre, 

Mawblei Block-B, Madanrting, Shillong-79302 1. 

Review Applicants/Applicants 

-VERSUS- 

The Union of India represented by the Secretaiy to the 

Government of India, Ministiy Of Human Resource, New Delhi 

The Director, Anthropological Survey of India, 27th  Jawaharlal 

Nehru Marg, Kolkata-16. 

The Deputy Director, Anthropological Survey of India, North 

East Regional Centre, Mawble Block-B, Madanrting, Shillong-

793021. 

Opposite Parties/Respondents 

The Review Applicants/Applicants above named 
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MOST RESPECTF(JLLY SHE WETH: 

I) 	That the Review Applicants/Applicants had filed an Original Application 

No.137 of 2004 before this Hon'ble Tribunal for regularisation of his service in 

Group-I) post. The Hon'ble Tribunal finally beard the matter and reserved the 

Judgment and Order. The Hon'ble Tribunal finally passed the Judgment and 

Order on 12th  April 2005. The said Judgment Copy was sent to the Instant 

Review Applicants/Applicants by the Registiy of the Hon'ble Central 

Administrative Tribunal, Guwahati Bench, Guwahati vide Despatch 

No.CAT/GHY/JUDL/686 Dated Guwabati the 09-05-2005 which was received 

by the Applicant on 17-05-2005. The Hon'ble Tribunal vide its Judgment 

dismissed the said Original Application 

Annexure-A is the photocopy of the Judgment and Order dated 12-04-

2005 passed by this Hon'ble Tribunal in O.A.No.137 of 2004. 

That your Review Applicant begs to state that the Hon'ble Tribunal 

Judgment and Order dated 12-04-2005 there are ciror apparent on the face of the 

record. The Opposite Parties/Respondents in their written statement Paragaraph-

3 have only stated that the Applicant is engaged for a prescribed of a maximum'. 

89 days at a stretch. They have not refuted the contention of the Applicant that 

he is working for more than 12 years as a casual worker. It is admitted that the 

Applicant was given one-day artificial break hence he is allowed to work 89 

days in documents by giving one-day break i.e. total 90 days. The Hon'ble 

Supreme Court in several cases held that the artificial break given by the 

authority will not affect the claim of regularization of the persons who are 

continuously working in an organisation. 

The Hon'ble Tribunal Judgment and Other dated 121h  April 2005 in 

O.A.No.137 of 2004 it has been stated that the Applicant has worked only 89 

days from 18-09-1992 to 15-12-2002 and the Applicant has not produced full 

document to prove that he was working continuously for 12 years since 1992. 

But in the O.A.No. 137 of 2004 it has been clearly stated by the Applicant in 

Paragraph 4.2 that some of the appointment letter of the Applicant was annexed 
. 

as Annexure-A to AS. 

That the Judgment and Order dated 12-04-2005 of the Hon'ble Tribunal 

was passed without proper placing of all the records by the Respondents and 
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also without going through the vital points of law and important facts with the 

provision of law. If the said Judgment dated 12-04-2005 is not reviewed on the 

basis of law/Rules the Instant Review Applicants/Applicants will suffer 

irreparable loss and injuiy. 

That being highly aggrieved the Review Applicants/Applicants has filed 

this Review Application before this Hon'ble Tribunal for seeking review of the 

aforesaid Judgment on the following amongst grounds: - 

-GROUNDS- 

6.1) For that the Opposite Parties/Respondents have not disputed that 

the Applicant is continuously for 12 years. Hence this Application for 

Review of the Judgment & Order .  dated 12-04-2005 passed by this 

FIon'ble Tribunal. 

6.2) For that the Applicant has not worked for 89 days from 18-09-

1992 to 15-12-2002. The Applicant has worked more than 240/206 days 

in a year. But the Respondents have only given artificial break to his 

service after 89 days. Hence this Application for Review of the Judgment. 

& Order dated 12-04-2005 passed by this Hon'ble Tribunal. 

63) For that it is well settled by the Fion'ble Supreme Court of India 

that artificial break should not be counted for regularization of service of 

the casual worker. Hence this Application for Review of the Judgment & 

Order dated 12-04-2005 passed by this Hon'ble Tribunal. 

6.4) For that in any view of the above facts and circumstances and the 

provisions of law the Judgment dated 12-04-2005 passed by this Hon'ble 

Tribunal may kindly be reviewed. 

6.5) For that the Review Applicants/Applicants state that the Grounds 

details above are good grounds of the Review both on Legal and Factual 

aspects and if the Hon'ble Tribunal did not exercise power of review 

then the Review Applicants/ppIicants will suffer irreparable loss and •  

mJwy. 

In the premises aforesaid it is 

respectftilly prayed that your Lordship may 
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• 	 be pleased to admit this Review 

Application and may be pleased to review 

the Judgment dated 12 -04-2005 passed by 

this Hoifble Tribunal in Original 

Application No. 137 of 2004 and also may 

be pleased to grant the relief7relief's as 

prayed for by the Review 

Applicants/Applicants and/or a passed 

such further order/orders as your Lordship 

deem fit and proper. 

- 	 Further it is also prayed your Lordship 

may be pleased to stay the Judgment and Order 

dated 12-04-2005 passed in O.ANo. 137 of 2004 

till the disposal of this Review Application. 

And for this act of kindness the Review Applicants/Applicants as 

in duty bound shall ever pray. 

11 

~~, W. ,  ~ 
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-AFFIDAVIT- 

I, Shri Chinmoy Das, Son of Shri Cittaianjan Das, aged about 32 years, 

Chowkidar (Casual Worker) in the office of the Anthropological Survey of India, 

North East Regional Centre, Mawblei Block-B, Madanrting, Shillong-21 do 

hereby solemnly affimi and state as follows: 

That I am the Applicant in O.A.No. 137 of 2004 and also the Petitioner of 

the instant Review Application and as such I am acquainted with the facts and 

circumstances of the case and I swear this affidavit as follows: 

That 	the 	contents 	of 	this 	affidavit 	and 

the statements made in paragraphs 	2.1 	 of the 

above petition are true to my knowledge and those made in paragraphs 	I 

are being matters of records derived there from I better to be 

true and those made in the rests are my humble submissions before this Hon'ble 

Tribunal 

I sign this affidavit on this the 
	

I 3r1, day of June 2005 at 

Guwahati. 

Id 	edbyme: 

0 
/ (y_ 

Advocate 
Solemnly affirmed before me 

by the Deponent who is identified by 

Mr.Adil Ahmed, Advocate. 

kugu 
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	 ORIGINAL APPLI.C1VUON NO.137 OF 2004. 

Dote of Order: This, the itli Day of April, 2005. 

IIONBLE MR.'K.V.PRAF1'LM)ANADMlN.lSTRA'flVEMEMBER.. 

Shri.Qiinrnoy Das 
Son of Shri Cit.taranjan Das 
Cliowkidar (Caiia I Worker) 
in the Office of the 
Anthropological Survey of India 
North East Regional Centre 
Mawblei BlOck-B, Madaiirting 
Shillong-793 021, 

• By Advocate Mr,A.Ahnied. 

- Veijs — 

Applicant. 

V0 	 1. 	I'hcUnioii oIlr.ha 
Represented btiie Secretary 

/ 	JØ. 	to the Goveimnentofljidia 

) 	Iiiiistry ofHutnan Resource 	 •' 

\ Vtii:5 I New  

2. 	The Director 
Anthropological Suey ofindia 
27th Jawaharlal Nehru Marg 
Kolkata-16. 

1 	3. .' The DeputyDirector 
Anthropological Survey of India 
Noith Ea. Regional Centre 
Muwbici Block-B, Madanrting 
S1iIlloii-793021 . 	 . 	, Respondents. 

N:.orie a.ppeored for the Respondents. 

ORDER 

K.VPRAHLAJ)AN, MEMBER(A'): 

This application has been filed by the aI)plicaIlt seeking regularizatioii of 

his Service in the Grou1 'D'post with tll coincquciitial benefits widi cithct fi ow 

.H 



• 	 " 

2 top 

•

A. had joined res)ofidefJt no.3 as a. eiiowkjdet' ui 1 00') 	 .-. • - ... 	- - .. i.0 uJj ''cLflL Claims 
that he has Wou ked more Uman twelve yciurs under I'epo:iderit iio.3 Colitinuou1y 

'JliO1app11tuit clajitmed (Intl oie Mr,D,jtrjk 'Was reci -ujtej a a CLULluj labourci iii 
1 99  1996 and later regularized again sq a Group 'ID' vaCancy, 'Die applicant has 

prayed lh, a cljI-0(;tiolj be issued by lJ is Tiibiuua I tt nuIw - izo 11 IS SerVice III a 

Group 'D' post with retrospective effect with all corisequ ential benetits 

	

2. 	. 'limo respouidorits elaini that the appliemuit, wa l'eenjj(dd as a elIowkjd(, ha 

89 days from 18.9.1992 to 15.12,202 afler which he was di•ciigaged. The 

applicant had been, on 'No Work No Paj' basis as and when required, He is a 
/vativ ,

paid Worhei 
wd is theietoi tiot eligible foi any benefits other thati (' M A 

a es as per Go, of India niles, As the cipplidnnt is engaged on a contract basis 
o  H 	 1 

asindwhen rcqwvcd alter w hich hts crviccs used to be tcintinated . and i 

	

.A
I 	 -' 
iereçorc hot entitled to tcgtilzat.jom'1 us per (lie i3op'j Schemd Of 1 993: With 

refer icc to (lie claim of 11w applicant that omic Mr. 0. 13wikjwiior o him has heci'm 

reciLod as a casu worker, 
 and later regimlw'jzed 'Ilie respondents have stated that 

,. •, - : fr..Barik WS working as a caal worker front 1989. LIe was rcCniitcd from the 

Employment xcliango in Septembem, 1993 Since he had fulfilled all the Icquucd 

conditions, he was regularized, 

3. . I have heard Mr.AAlimed, learned counsel for the applicant. The applicant 

claims that he has worked continuoLIsiy br 12 yew's lion-i 1.992, But he has not 

produced iuuy to aippoll, Smoh iiuty docuniciut to 
i t ) 1 ) Ol'1  slich a lsiiiji, 

docuiiicnt he has' Produced at iflc:XZl -cg Al to A5 show the applicant was 

engaged occasiionally and iiregularly. 1-lc"has not Produced army ('locumemit ti'mut lie 

had worked cor1tinLiouIy for 240/206 days iii 'lily financial year as on 1O.9.993 

as per requirement in the DOPT O.M: dated 10.9.1 993. So tii 
apphieirmt does mic. 

I 

AIT 



- 	 S fulfill the bu 	requirement 01 theciLed above, flicretore, (be O,A, i Iibk 

to be dinised and thus stands (i1fl1S'Cd 

4. 	No order as to costs, 

Sd/M1BER(A) 

( Z1 
'(0 	 - 

- V U E (''tt 

rCI"1,, OJJ'c'r 'T) 
CAT. (;'W,i!.Tf !! ,41VC1f 

• 	
(c/o) 


