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R CENTRAL ADMXNI&TRATIVE TRIBUNAL ::: GUWAHATI
‘ BENCH. ,

| Review Application No. 5 of 2005 (In O.A.1 37/2004)

DATE QF DECISION: [ 7-6-2095

Sri ChinmoyDas - ' APPLICANT(S)
. Mr. A. Ahmed ' L ADVOCATE FOR THE
| | - APPLICANT(S)
 © _VERSUS- . .
~ Union of India & Ors. : ‘ . RESPONDENT(S)
None for the respondents - - ADVOCATE FORTHE -
v RESPONDENT(S)

THE HON’BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

5. Whether Reporters of io;al papei s may be allowed to see the
judgment? )

" 6. Tobe referred to'the Reporter or not ?

7. Whether their Lordships wish to see the fair copy of the
. judgment? : '

8. Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon’ble Administrative Member.

-




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHAT! BENCH

Review Application No. 5 of 2005.(in O.A.137/2004)

Date of Order: This, the [ F#Day of June, 2005.

HON'BLE MR. K. V.PRAHLADAN, ADMINISTRATATIVE MEMBER.

Shri Chinmoy Das,

Son of Shri Chittaranjan Das,

Chowkidar (Casual Worker)

In the Office of the Anthropological

Survey of India, North East Regional Centre,

Mawblei Block-B, Madanrhng,Shﬂlong—?Q(}Zl : ... Applicant

By Advocate Sri Adil Ahmed.
-Versus-

1.Union of India,
represented by the Seuretary to the
Government of India, Ministry of
Human Resource, New Delhi.

2.The Director, '
Anthropological Survey of India,
27 Jawaharlal Nehru Marg,
Kolkata-16.

3.The Deputy Director,
Anthrolopolical Survey of India,
North East Regional Centre,

Mawhblei Blocl-B, Madanrting,
Shillong-793021. ... Respondents

ORDER
K.V.PRAHLADAN ME.‘MEE A
| This is a Review Appﬁcaﬁon seeking a review of the orc:ters in
0.A.137 of 2004. The grounds for review are that the applicant has worked

for more than 240/206 days in a year with the respondents giving him
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artificial breal;é, after 89 days. Artificial break is not to be counted as per
Apex Court judgments. 0.A.137/2004 was dismissed with the following
gbse_rvaﬁmm. / | | |

“He has not produced any document that he had
. worked continuously for 240/206 days in any financial
“year as on 10.9.1993 as per requirement in the DOPT
O.M. dated 10.9.1993. So the applicant does not fulfill
the -basis requirement of the O.M. cited above.
Therefore, the O.A. is liable to be dismissed and thus
stands dismissed.” '

As per the requirement of the DOPT Scheme of 10.9.1993 :

“Temporary status would be conferred on all casual
labourers who are in employment on the date of issue

~ of this OM and who have rendered a continuous service
of at least one year, which means that they must have
been engaged for a period of at least 240 days (206 days
in the case of offices observing 5 days week).” -

The applicant has not fulfilled the condition required for grant qf

temporary status.
In Sow. Chandra Kanta and another v. Sheik Habib (AIR 1975 SC

. 1500), tite Apex Court hias observed :

“A review of a judgment is a serious step and reluctant

resort to it is proper only where a glaring omission or

patent mistake or like grave error has crept in earlier by
. judicial fallibility.” ' |

In the pldgment of the Tribunal cited above, the review applicant

" has not pointed out any glaring omission, patent mistake or grave error.

Pg

Therefore, the Review application is liable to be dismissed and is

. (KVPRAHLADAN)
ADMINISTRATIVE MEMBER

dismissed. No costs.
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REVIEW APPLICATIONNO. S OF 2004
IN ORIGINAL APPLICATION NO.137 OF 2004.

Shri Chinmoy Das
...Applicants

-Versus-

The Union of India & Others

...Respondents
IN THE MATTER OF :

An Application under. Clause (f) of Sub-Section (3) read with Sub-
Section (1) of Section 22 of the Administrative Tribunal Act, 1985 read
with Rule 17 of the Central Administrative Tribunal (Procedure) Rule,
1987.
-AND-
IN THE MATTEROF .
Shri Chinmoy Das
Son of Shri Cittaranjan Das
Chowkidar (Casual Worker)
in the Office of the Anthropological
Survey of India, North East Regional Centre,
Mawblei Block-B, Madanrting, Shillong-793021.
...Review Applicants/Applicants
-VERSUS-

1.  The Union of India represented by the Secretary to the
Government of India, Ministry Of Human Resource, New Delhi.

2. The Director, Anthropological Survey of India, 27™ Jawaharlal
Nehru Marg, Kolkata-16.

3. The Deputy Director, Anthropological Survey of India, North
East Regional Centre, Mawblei Block-B, Madanrting, Shillong-
793021. |

... Opposite Parties/Respondents
The Review Applicahts/Applicants above named

Avdhennd

1

C Kot Aume

9’5

Muna,



' MOST RESPECTFULLY SHEWETH:

1)  That the Review Applicants/Applicants had filed an Original Application
No.137 of 2004 before this Hon’ble Tribunal for regularisation of his service in
Group-D post. The Hon’ble Tribunal finally heard the matter and reserved the

* Judgment and Order. The Hon’ble Tribunal finally passed the Judgment and

Order on 12™ April 2005. The said Judgment Copy was sent to the Instant
Review Applicants/Applicants by the Registry of the Hon’ble Central
Administrative  Tribunal, Guwahati Bench, Guwahati vide Despatch
No.CAT/GHY/JUDL/686 Dated Guwahati the 09-05-2005 which was received
by the Applicant on 17-05-2005. The Hon’ble Tribunal vide its Judgment
dismissed the said Original Application.

Annexure-A is the photocopy of the Judgment and Order dated 12-04-
2005 passed by this Hon’ble Tribunal in O.A.No.137 of 2004.

2) That your Review Applicant begs to state that the Hon’ble Tribunal
Judgment and Order dated 12-04-2005 there are error apparent on the face of the
record. The Opposite Parties/Respondents in their written statement Paragaraph-
3 have only stated that the Applicant is engaged for a prescribed of a maximum
89 days at a stretch. They have not refuted the contention of the Applicant that
he is working for more than 12 years as a casual worker. It is admitted that the
Applicant was given one-day artificial break hence he is allowed to work 89
days in documents by giving one-day break i.e. total 90 days. The Hon’ble
Supreme Court in several cases held that the artificial break given by the
authority will not affect the claim of regularization of the persons who are
continuously working in an organisation.

3)  The Hon’ble Tribunal Judgment and Order dated 12® April 2005 in
0.ANo.137 of 2004 it has been stated that the Applicant has worked only 89
days from 18-09-1992 to 15-12-2002 and the Applicant has not produced full

document to prove that he was working continuously for 12 years smce 1992.
~ But in the O.ANo.137 of 2004 it has been clearly stated by the Applicant in
. Paragraph 4.2 that some of the appointment letter of the Applicant was annexed

as Annexure-A to AS.

4) That the Judgment and Order dated 12-04-2005 of the Hon’ble Tribunal
was passed without proper placing of all the records by the Respondents and



also without going through the vital points of law and important facts with the
provision of Jaw. If the said Judgment dated 12-04-2005 is not reviewed on the
basis of law/Rules the Instant Review Applicants/Applicants will suffer

irreparable loss and injury.

5)

That being highly aggrieved the Review Applicants/Applicants has filed

this Review Application before this Hon’ble Tribunal for seeking review of the

aforesaid Judgment on the following amongst grounds: -

6)

-GROUNDS-

6.1)  For that the Opposite Parties/Respondents have not disputed that
the Applicant is continuously for 12 years. Hence this Application for
Review of the Judgment & Order dated 12-04-2005 passed by this
Hon’ble Tribunal.

6.2) For that the Applicant has not worked for 89 days from 18-09-
1992 to 15-12-2002. The Applicant has worked more than 240/206 days
in a year. But the Respondents have only given artificial break to his
service after 89 days. Hence this Application for Review of the Jadgment
& Order dated 12-04-2005 passed by this Hon’ble Tribunal.

6.3) For that it is well settled by the Hon’ble Supreme Court of India
that artificial break should not be counted for regularization of service of
the casual worker. Hence this Application for Review of the Judgment &
Order dated 12-04-2005 passed by this Hon’ble Tribunal.

6.4) For that in any view of the above facts and circumstances and the
provisions of law the Judgment dated 12-04-2005 passed by this Hon’ble
Tribunal may kindly be reviewed. '

6.5) For that the Review Applicants/Applicants state that the Grounds

details above are good grounds of the Review both on Legal and Factual

aspects and if the Hon’ble 'fﬁbunal did not exercise power of review

then the Review Applicants/Applicants will suffer irreparable loss and
njury. . |

In the premises aforesaid it is

respectfully prayed that your Lordship may

1



be pleased to admit this Review
Application and may be pleased to review
the Judgment dated 12-04-2005 passed by
this Hon'ble Tribunal in Original
Application No.137 of 2004 and also may
be pleased to grant the reliefirelief’s as

- prayed for by the Review
Applicants/Applicants and/or a passed
Such further order/orders as yowr Lordship
Mﬁt. and proper.

-AND-

- ?Further it is also prayed your Lordship
may be pleased to stay the Judgment and Order
dated 12-04-2005 passed in O.A.No.137 of 2004
till the disposal of this Review Application.

And for this act of kindness the Review Applicants/Applicants as
in duty bound shall ever pray.




~AFFIDAVIT-

I, Shn Chinmoy Das, Son of Shri Cittaranjan Das, aged about 32 years,
Chowkidar (Casual Worker) in the office of the Anthropological Survey of India,
North East Regional Centre, Mawblei Block-B, Madanrting, Shillong-21 do
hereby solemnly affirm and state as follows:

D That I am the Applicant in O.A.No. 137 of 2004 and also the Petitioner of
the instant Review Application and as such I am acquainted with the facts and

circumstances of the case and I swear this affidavit as follows:

2) That the contents of this  affidavit and

the statements made in paragraphs >, 3,4 of the
/

above petition are true to my knowledge and those made in paragraphs | —

— are being matters of records derived there from { better to be

true and those made in the rests are my humble submissions before this Hon’ble
Tribunal.

I sign this affidavit on this the B 1}, day of June 2005 at
Guwahati. ’
Id ed by me: .
4 Chioang 4248
N ('QN W
Advocate
Solemnly affirmed before me
by the Deponent who is identified by®
Mr.Adil Ahmed, Advocate.
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CENTRAL 'xDl\'HNIoTRATIVE TRIBUNAL, G TWAI-IATI BENCH

ORIGINAL APPLICAHON NO.137 OF 2004 q/

o - DatcofOrdcx This, 1hclLlhDuy0t Apul 2005

IION Ill JIMRKV I’RAHLAD/\N ADMINIS I‘RATIVF MEMBER.

. Shri.Chinmoy Das _ . .
Son of Shri Cittaranjan Das ‘ ' o ' : o
Chowkidar (Casual Worker) = '

" in the Office of the

v Anthmpoluguﬂl Survey of Indx'l

*, North East Regional Centre

- Mawblei Bleck-B Madanmng .

i thl!ong 793 021. , . 0 Applicant,

- By Advoca.tp I\Ar.A..Al‘nncd;

- Versus —

The Union of India

Represented by the Secretary
- tothe Government of India

Ministry of Human Resource . o o
- New Delhi-1. - _ _ - o

The Director
- Anthropological Survey of India
- 27th Jawaharlal Nehru Marg '
. Kolkata - 16.

. 3. 7 The Doputy Diroctor
. Anthropological Survey of India
North East Regional Centre
Mawblei Block-B, Madanrting, _
i Shillong-793021, .o Respondents, ;

-+ None appeared for the _Rcspondents.

ORD][\

..

K.V.PRAHLADAN, MEMBER(A):

This application has been filed by the applicant secking regularization of

his service in thio Group ‘D post with all consequential benelits with effect fron
. . R ) . : ) .

t.
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J992 He had;omedxespumlentno 3 asa chowkider in 1992, The applicant clajms ,

(-'

mn « o .'1’”‘llmt hc hag wor kcd more Umu twelve years under w«pondmt 0.3 contintous sly.

: ::j 1110 upplxcunt ulmmcd that one Mr.D Barile was recruited a8 a ca ~ual labourer in
1}95 1996 and later rcgul.uxzed against a Group ‘1)’ vacancy. The applicant has "
prayed (hdt 4 diroction bo lmod by this Tribunal to w;ml.n"iziolhi:-: ECIVICEG i g
(zroup ‘D' post with retro&pcutxve effect with all consetmerit_izﬂ benetits. -

| S 2 I'llo rcs*poudonls claim tlnt the applicant was wumtad ng a chowkider for

! : 89 days from 189. 1992 to 15 122002 after which he wag. dx\cngdgcd The

b ' npphcant had been on “No Work No Pay’ basis ag und whcn rcquued He is ¢

L —
Elad

R
/-/./}{'.\"‘T_""r dI“ Ve 3

e

w

ontmg,cnt paul worker and | 18 therefore 110t cligible for any beneits other than
B;es aé per (:ovt of India rulcs As the applicant is erigaged on a contract basifs
) | nd when requited alter which his services used to be tumumlcd and iy
| \\...,.-" lnerefore not entitled to 4'<:gulu:(,.ﬂlwu ng per the D()P& T Scheme of 1‘))2 With
referenco to ﬂw ol of the ilpphunnl that ane Mr. D, Barik junior fo him liag been
: reg‘yiled asa ‘oam'ul workor and later rogulurized. ‘1110 xupoudonts havo stated thal
MrBarxk wis wo‘rking as a uaqual worker from 1989, I—Ie was i"c;'cmimd from thc
| Employmenl Ex«,h"mge in September, 1))3 Since he had fulfilled all the required |
uondxtxons ho was rcgulanzod
3'\

3 Ihavc hcdul Mr/\ Ahmed, lc imed counsel for the upp]:cam The 1ppliczmt
»liums Umt he has worked wntmuously for 12 years fiom 1992, But he l_mé not
pr oduced any douuncn( (o mppmt sueh any documient o support such a clajm,
The dm,umcul‘s he has produced atAAch.xm'cs' Al 'l-o AS show the appliczmt way
éngé‘gad oAx";casion.zll]y and irregularly. Hehas not pr nduwd any dm,ument that 1ic

—— _

had woxkcd wntmuouxly for 240/206 dd ys i any financial year as on 10.9.1993

as per rcqmrcmonr in the DOPJ O.M: dated 10.9.1993 . 0 me';wnoam docs not
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fulfill the Lasie requiremient of the O.M. cited above, ’11161'01‘01‘;:, the O.AL s linble

. tobe dismissed and thug stands dismissed.
4. Noorder as to costs, |

Sd/MEMBER(A)
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