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e CENTRAL ADMINISTRATIVE TRIBUNAL Y
S e GUWAHATI BENCH

‘Contempt Petition Nos.36/05, 37/05 & 38/05
In Original Application Nos.336/04, 337/04 & 338/ 04.

Date of Order: This the 10th day of March 2006.
THE HON'BLE SHRI B.X.80H, vICE CHATRMAN (A)

THE HON'BLE SHRI K.V.SACHIDANANDAY, VICE CHAIRKAN (J)

Sri Habul Ghosh
Sri Haren Das
Sri Kishor Kumar Mandal

Sri Biren Boro

1

2

3

4

5.  Sri Maina Boro
6 Sri Kripa Tewary

7 Sri Pradip Sarma

8 Sri Paneswar Boro

9 Sri Nagenéra Boro

10.  Sri Anil Kalita _

11. Sri Bhogi Ram Basumatary

o All are ex-casual workers under Alipurduar
sy ‘ Division, N.F.Railway. '

..... Applicants in C.P. No.36/2005.

Shri Suren Ramchiary
Sri Ratan Boro
- 8ri Mizing Bralhuna
Sri Rajit Brahma
8ri Jaidev Swargiary
S1i Naren Ch. Basumatary
Sri Raj Kumar Mandal
Sri Biren Baishya

Sri Angat Das

© o N U s B D

Sri Radhe Shyam Mandal |
Sri Monilal Nurzary

Ll o S

Sri Swargo Baro
" Sri Ramesh Ch. Boro®

[
9..)



Sri Biren Baishya

SridJ ogendra Pasi
0 _Sxi Ramyjit Das‘ .
7 t'-'Sn Naren Ch Boro

~ All ex-casual labourms in the Alipurduar

Division, N.F. Railway.

. 8r1 Dhaneswar Rahang

Sri Lohit Ch. Boro

Sri Rati Kanta Boro

Sri Monorangen Dwaimary
Sri Manteswar Boro

Sri-Joy Ram Boro

Sri Haricharan Basumatary
Sri Durga Ram Daimaty
Sri Sanjit Boro

Shri Khargeswar Swargiary
Sri Pradip Kr. Boro

Sri Upen Narzary

. Sri Tarun Ch. Boro
. . Sri Ramesh Ch. Ramchairy

. Sl Monoranjan Deori

Sri Ram Nath Pathak
Sri Gopal Basumatary
Sri Malin Kr. Das

Sri Ranjit Swargiary
S_Sri Ratua Kanta Boro
Sri Nirmal Kr. Brahma

- Sri Monoj Das

Sri Mrinal Das

Sri Sanjay Kr. Narzary

Sri Pankaj Baruah

Sri Ajit Kr. Sarania

Sri Sunil Ch. Boro

Sri Bipin Ch. Boro

Sri Nepolin Lahary

Sri Rajen Lahary (

..... Applicants in C.P. No.37/2005.



31. Sri Ansuma Swargiary Y

32. Sri Suren Daimary ' g
33. Sri Raju Borah

34. Sri Pradip Das

35. Sri Robin Dwaimary
36. Sri Pradip Boro

37. Sri Chandan Dev Nath
38. Sri Kamaleswar Boro
39, Sri Phukan Boro

40. SriKrishna Ram Boro
41, Sri Ratneswar Boro

All ex-casual labourers in the Alipurduar
Division, (BBf CON), N.F Railway.

......Applicants in C.P. No.3842005.

- Versus -

1. shri A K. Jain,
General Manager (Construction!
N.F. Railway, Maligaon,
Guwahati, Assam.

2. Shri Arjun Rakshit,

Divisional Railway Manager,
Alipurduar Division, N.F.Railway,
Alipurduar, West Bengal.
......... Contemners/ Respondents
in all the petitions.
ORDER

B.K.SOM VICE CHATRMAN {4}

All these three contempt petitions involve similar facts and arising

-ouf. of the order dated 19.7.2005 passed by this Tyibunal in 0.A.336, 337

and 338 of 2004. We have disposed of all the Contempt Petitions by this

common order.

2. For the purpose of adjudicating the matter we have examined
C.P.36/2005 in detail.
3. The petitioner by filing the instant Contempt Petitions has brought

to our notice the fact that the respondentscontemners had acted in a
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contemptuous manner in implementation of our order dated 19.7.2005 A
passed in O.A.337 of 2004. It is also the allegation that ti;e respondents
had acted willfully and their inactivity deserves appropriét.e action under
the Contempt of Courts Act 1971.
4. The respondents have filed a detailed show cause reply dated
7.3.06 after receipt of our notice. It is their submission that they have
_ taken all necessary steps to search the documents of the applicants in
the O.A as directed by the Tribunal in consideration of their cases on
merits. They have also disclosed that they have scrutinized the
documents/ xerox copies of the Casual Labour Register forwarded under
XEN/ Con/Bongaigaon letter Ko.E/BNGN/Con/CL/502 dated 5.1.1989
and the CL cards submitted by the applicants. The respondent after
examining the records had passed a speaking order dated 10.2.2006
(Am;e.xure-A) and the same was duly communicated to the applicant by
his letter No.E.} 63 CON}1jLoose. He has further disclosed that he hasa
found the applicant's case being noi on merit and that the documents
rle.lied on hy ‘the petitioner to be fabricated, vaé;ue and false. He has,
thevefore, submitted that as the scrutiny of the records belied the claims
of the applicant that the Contempt Petition is liable to he dism.issed with
~cost.

‘ 5.  The learned counsel for the petitioner has vehemently opposed the

S ‘_ submission made in the reply stating that the respondents have not only

not implemented the order of the Tribunal dated 19.7.2005, they have
also acted arbitrarily and have not shown respect to the order dated

16.7.2005.

N

6. We have perused the order passed by the alleged contemner which
is at Annexure-A. The direction issued to the respondents  in

0.A.336/ 2004 dated 19.7.2005 was s follows : %/
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“pg already nated, the only reason for rejecting
the claim of the applicants is that the casual

_ labour identity cards produced by the applicants
the genuineneés of which is doubtful. In the
circumstances, as already discussed, the
respondents are directed to consider the case of
the applicants ignoring the identity cards and
based on their own records namely, the xerox
‘copies of the casual labour live register, the
documents with reference to which the earlier
written statements were filed and extracted
hereinabove and to take a decision in the case of
the applicantd in all the three cases afresh
within a period of four months from the date of
receipt of this order. For the said purpose, the
impugned orders all dated 18.3.2004 (Annexure-
» in O.A.Nos.336/2004 and 338/2004 and
Annexure-11 in O.A.No.337/2004) are gquashed.
The concerned respondent will pass reasoned
orders on merits as directed hereinabove.”

From above it is clear that the respondents were directed to.consider the
case of the applicant based on their own records i.e. the xerox copies of
the casual labour live register, the documents hased on which the earlier
written statements were filed and to take a degision in the case of the

applicants afresh. From Annecure-A we find that the respondent No.1

' had examined the case of Shri Ranjit Brahma alongwith other applicants

to see whether they were included as casual labour with the Railways

during the relevant period of time ie. 5.1.85 to 31.8.85. It is the

cubmission of the respondent that there is no evidence on record to show

:ﬂiat the applicants were so engaged during the said period. It is further
“submitted ‘that the same information was also communicated to Shri

'ZR}alljit Brahma by the General Manager/ Con, the APC/CCN by letter

dated 18.3.04. He has further submitted that while scrutinizing the
relevant records as directed by the Teibunal it came to the notice that
whereas the identity card issued to Shri Ranjit Brahma shown to be

jssued by one $.S. Ghosh, the then AEN/CON/Bongaigaon, it is found

" on verification of records that during that period §.8.Ghosh was not

AEN/CON but he was XEN}CON and that the signature of $.8.Ghosh as L
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avaﬂabh, on record does not tally with the sxgnatures on casual labour a
» Q

it

- cards or the xerox copy of the live casual register purported to be signed

' :f:.'by S 8.Ghosh. In the cn'cumqtances a doubt had arisen in theif mind
._Whether forwarding of a photo copy of the live casual rogxstax on 5.1.89
.wag. done by resorting some undesirable means. The alleg_e(‘l contemner
therefore had sent the relevant records for opinion of the Forensic
Expert, Guwahati and obtained his opinion which is enclosed a3
Annexure-B. In the said Annexure-B, the Scientific Ofhicer, Questioned
Documents Division, Forensic Seience Laboratory, Assam, Guwahati has
opined that the person ‘Whose signatures appeared on the documents in
the official record do not bear resemblance to the signatures appearing
on the xerox copy of the live' casual labour register or on the casual
labour card. He, the alleged contemner therefore, concluded that the
~signatures on the records relied on by the applicant heing fictitious the

- records are also of doubtful nature. He has further submitted that theare

‘Oe no credible documents placed before him by the apphcants to
consider his claim nor the records maintained by the reapondents bear
any testimony to accept ﬂle claims made by the applicant.

7. The learned counsel for the “_.L,,vmcgmt has drawn our notice to the
decision in the case of Unicn of india dnd Ors. vs. Subedar Devassy PV
{20006) 1 SCC 613) Civil Appeal Wo.1066 of 2000 decided on 10.1.2006 by
thé Apex Court where it is held that “in contempt proceedings court 18
concerned only with question Whethm the earlier decision has been
complied with or not. It cannot examine correctness of decxsion, or
traverse beyond it and take a different view from what was taken therein,
or give additional directions or delete any direction.” However, we do not
feel that in the instant case before us there has been any case to

consider if any attempt has been made to overreach the scope of the

-




Pet1tmn is dropped. No costs. Notices may be discharged.

court in this contempt proceeding and therefore not much benefit can be

erived by the petitioner in this regard,

+i Having regard to the facts of the case as has been brought out in

the speaking order passed by the respondent/alieged contemner we find

that they have substantially complied with the directions issued in this

regard by the Tribunal and cherefore nothing survives in the contempt

petition for further adjudication. In this view of the matter the Contempt

et =

pg

Sd/VICE CHAIRMAN (3}

8d/VICE CHAIRMAN ()
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
C.P. NO.38/05
IN OA NO.338/2004
D.Rahang & ORS ............. APPLICANTS
-VERSUS-

UNION OF INDIA & ORS ........... RESPONDENTS
REPLY/REJOINDER BY THE CONTEMNER

The humble petition on behalf of the Respondents above named
MOST RESPECTFULLY SWEWETH:-

I That it is humbly submitted that the Contemner/Respondents
received the Hon’ble CAT’s order dated 19.7.2005 (common judgement in
OA Nos.336/04, 337/04 & 338/04) in the above contempt petition arising
out of OA No.336, 337 and 338 of 2004 and have gone through the orders
of the Tribunal along with the contents of the contempt petition filed by

the above named Applicants.

2. That for brevity and clarity of the case the Respondent/Contemner
submits as under:

2.1  That on receipt of the Hon’ble CAT’s orders passed on 19.7.2005
in OA No0.336/2004 by the Respondent’s office on 17.8.2005 necessary
steps were taken to ascertain whether the Applicants were engaged by the
Railway Administration at any point of time as casual labours and to make

thereafter further compliance as ordered by the Hon’ble CAT.

F”(’—"Q U:o:

) |
% (Acok KOmRR IRN)

=

Gonar

b

Railwey (Constructica)

™. F,

Maligeon, Gaubatd-781011.



2.2 Thatitis submitted that the Respondents Railway Administration
took all necessary steps to search out the documents of the Applicants in
the aforementioned OA as directed by the Hon’ble CAT for consideration
of their cases on merits. After search of records, all the documents that are
available for scrutiny are (i) Zerox copy of Casual Labour Register
forwarded under XEN/Con/Bongaigaon letter No.E/BNGN/Con/CL/SOZ
dated 5.1.1989. (ii) CL Cards submitted by applicants all the records were
re-e;?amined and the Respondents in compliance of CAT’s orders passed
speaking orders rejecting the claims of Applicants and giving copy of the

order to the Applicants vide this office letter No.E/63/Con/1 (OA
No.33804 dated 10.2.06).

2.3 That it is humbly submitted that it would be evident from the documents,
an example of which has been submitted alongwith this petition as Annexure ‘A’,
that the claim of the Applicants is not rightful in nature; rather, the documents
and claim for engagement as casual labour in the Railway by the Applicants are

fabricated, concocted, vague and false and, hence, do not deserve any

consideration on merits

3. That in this connection, it is humbly submitted that Casual Labour Cards
submitted by the applicants in support of their claim tobe ex.Casual Labours have
been got verified by Forensic Experts. The report of Forensic Expert furnished
vide No.FSL.1208/06/237 dated 27.2.06 clearly indicates that the signatures of
the officers on the Casual Labour Cards and on the letter No.
E/BNGN/Con/CL/502 dated 5.1.1989 forwarding the zerox copy of the Casual
Labour register have been proved as forged. A photocopy of the report is

enclosed as Annexure ‘R’

(AsHol 1kOmAR TAN)

Mia

~. B. Railwdy (Construciion

a
Maligaon, Ganhati-1810L1.
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4. That it is submitted that since the contention /submission of the
Applicants are not genuine as signature of the officers have been forged
which has been verified with the records of the Respondents Railway
Administfation, through expert Government body of Director/FSL ,
Guwahati , the claim of the Applicants is not tenable in the eye of law and
hence summarily be rejected ab initio and in limine. The contempt petition
is, therefore, to be dismissed with cost to the Respondents.

5. That it is humbly submitted that although all necessary steps were

taken immediately after receiving the Hon’ble CAT’s orders in the

‘aforementioned OA by conducting a special drive to search out the

records of almost two decades old and also to obtain experts’ opinion SO
as to ascertain the genuinéness and the righteousness of the claim of the
Applicants in the OA, there might have been a little delay in compliance
which was beyond control and not at all deliberate and intentional as is
evident from the submission in the foregoing paras..

6. That with the most placid and suave submission this contemner
submits that even if there was any delay the same had been beyond the

control of the Contemners/Respondentswhich may kindly be condoned.

VERIFICATION

I, Shri Ashok Kumar Jain Son of Shri Bimal Prasad Jain aged

about 58 years , by profession the General Manager(Construction), North
East Frontier Railway Maligaon,Guwahati-781011 do hereby solemnly
affirm and verify that the contents of paragraphs 1 to 2.3 are matters
derived from official records and true to my knowledge, information and
belief and the paras 3, 4 & 5 are my humble and respectful submission

before this Hon’ble Tribunal.

And 1 sign this verification on this day of
March,2006.
Place: / _ Maligaon.
Date: | Sigrfature of thefohtemner N
%(ie Deputy Registrar, éﬁz&;&% %@%ﬁ&f\ 3
Central Administrative Tribunal, .

J/A@

E:
g
3
Y
3
&

*
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N.F.RAILWAY

) . RFGI aTERED WI'l H A/D
‘ : - Office of the
General Manager/Con,
. , Maligaon,Guwahati-11
No.E/63/CON/I/Loose - ' : Dated: 10 -02-2006

° ORDER

WHERFAS, in the yea
r 1987, Railway Board vide letter No }"(NG)II/28/CL/2 dated 4.3.1987 provided the
opportunity to' call ex-casual labourers engaged with the NI' Railway for eﬁlistment of
their names in the Supplementary / Live Casual Labour Register. For the aforesaid
purpose all the Ex-casual labourers were asked to submit application within 31.3.1987, so
that their cases can be examined and considered bS/ the Administration.

WHEREAS, in the year 1998 Railway Board launched a spécial drive vide
Board’s letter No. (NG)]I/98/CI /32 dated 9.10.1$98 for rcg,ularﬂatlon of all the Ex. casual
Labourers borne on live/Supplementary Register against regular vacancies. As a result of '
the aforesaid special drive all the Ex-casual labourers were regularized.

WHEREAS, in the case of Sri Ranjit Brahma it was found that there is no

cvxdence whatsoever, to show that Sri Ranjit Brahma durmg the relevant period of

* time., i.e 5.1.85 to 31.08.85 was cngaged with thc Railways as casual labour & -

conscquently, the party never represented also before the Railway administs atlon.
WHEREAS, it was only in the year 2002 that Sti Ranjit Brahma alongwith other

applicants filed OA No.44/02 before the Guwahati Bench of the Central Administrative

Tribunal. The OA No. 44/02 was disposed of by the Tribunal vide order dated 25.8.2003

with direction that the applicants may submit individual representation to the Railways

. within six weeks from the date of the order.

WHEREAS, pursuant to the aforesaid order of the Tribunal Sri Ranjit Brahma
submitted an application dated 26.4.04 For General -Manager/Con, the APO/CON by
letter dated 18.3.2004 infornied Sri Ranyit Brahma that the relevant records regardir‘;g
his claim of being Ex-casual labour were lbokéd into and it was found that the
genuineness of his casxial service was not established and therefore, your claims for re-
engagement is rejected. \ ’

WHEREAS, subsequently alongwith {6 other apphcants Sri Ranjit Brahma
referred OA No.337/04 before the Guwahati Bench of the Central Administrative
Tribunal seeking absorption with RailWays in Group-D post. The Tribunal disposed of

Brgom
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. the On gmal Apphcatlon by its common order dated ot July,2005 The operatrve portton

of the order is quoted hercmbclow -

(13

...... ..The respondents are directed to consider the case of the appltcants 1gnonng
i

the 1dent1ty carcl and based on their own records, viz, the X -€IoX Copy of the Casual

Labour Live R,egrster, tlre documents with reference to which the earher wrttten

statements. were filed. and extracted hereinabove and to take a decision in the case....

Afresh within a perlod of four months from the date of reocnpt of this order”

WHEREAS m compllance of the order of the Tribunal the matter was
reconsrdered and the case of Sri Ranpt Brahma was exammed in detail. For the sald

purpose all the relevant records and materials were looked into and verlﬁed Asa result

‘| . .
certain shockmg facts'were noticed. ) Lo

3

WHEREAS the 1dent1ty card of Sri Ranjit Brahma was shown to have been
issued by S.S.Ghosh, the then AEN’BG/CON/Bongatgaon Itis worthwhile to note that in
the photo copy of Identlty Card the period of employment of Sri Ran]lt Brahma is from

5.1.85 to 31.08.85. However, during the aforesaid period S.S.Ghosh was promoted and”

functioning as XEN/CON/BNGN. His srg,nature as AEN/CON/Bongaigaon during the
relevant period is defi mtely not genume as he was working as XEN/CON during that
perxod Moreover, the srgnaturc of S. S Ghosh as available on ofﬁ(:la' records does not
tally with signatures on Casual Labour Cards purported to be srgned by S.S.Ghosk. .
WHEREAS, the records pertaining to the Live Register have also been eXammed

‘It is fourd that the' purported Live Regrster of Casual’ Labourers was forwarded

purportedly by late S.S.Ghosh as Executive Engmeer/BG/CON/Bongarg'ton by
forwarding letter datec 5.1.89. However, the signature of late S.S.Ghosh on the aforesaid

forwarding letter has been verified by other available records related to late S. S Ghosh

and there are ‘strong’ reasons to believe that the signature of late S.S. Ghosh on the .

aforesaid forwarding letter are forged because the same do not tally with his signature on

other available 'records “authenticity of .which is doubtﬁ:l Therefore, the aforesaid

forwarding letter and the Live Register of the Casual Labourers are f. abncatod documents

¢

and no reliance can be placed on the same :

Further, th1s may be noted that in aceordance with the Rallwa' Board’s Circular’

communicated to all Zonal Rallwayis vide No I“(NG)II/96, CL/61 dated 3.9. 96 an action
plan was drawn to ensure absorption of all casual labour - on roll and also V\/lhose names

were kept in the Jive casual labour register and supplementary live casual, register and

|
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)f’ the entire process of which were ty be completed by the December/1997 so that a
> : position of no casual labour is achicved. To ensure the said action plan a massive drive

was launched by-the Railway Administration to ensure whether any casyal labour was

ime were engaged by Railway, and (o consider their cases on merits. But as per available

records in this office you did not make any representation at that time to any of the

e competent railway authority in "egard to your claim ag your name was actually not
;m,,qtp*" available on éupplementary/casual labour live register.
A

v WHEREAS, there is 110 other relevant authentic material available on record by
which it can be held that S{ri Ranjit Brahma wag engaged as a casual Jabour with the
railways at any poin;t of time. There are Teasons to believe that Sri Ranjit Brahma

without having been ’t:ngaged as casual labourer with the Railways at any point of time,

Railways.

For the aforesaid reasons, the casc of Sri Ranjit Brahma for absorption in the

Rail wéys Cannot be entertained and the same is hereby reiected.

}
. N AL ')/{VJ '
(o
(A*Saikia)
"Dy.Chief Personnel Officer/Con
N.F Railway,Malj gaon,Guwahati-11
For General Manager/Con
To :
Sri Ranjit Brahma;
: : No.2 Kailajuli; Village
f!? P.O.Kailajuli : : ‘
‘ " Dist:Sonitpur _ : ‘ K
PIN: 784505 -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ya %_
GUWAHATI BENCH GUWAHATI
cP NO. 2% 105 2
IN OA NO.338/2004
DHANESWAR RAHANG & ORS
........... APPLICANTS
-VERSUS- '
UNION OF INDIA & ORS
......... RESPONDENTS
IN THE MATTER OF

An application under section 17 of the Administrative
Tribunal Act, 1985 for drawing up contempt
proceeding against the contemners for their willful
and deliberatc violation of the judgment and order
dated 19.7.2005 passed in AO No. 338/2004, by their
Hon’ble Tribunal.
‘ AND
IN THE MATTER OF
1) Shri Dhaneswar Rahang
2) Shri Lohit Ch. Boro
3) Shri Rati Kanta Boro
4) Shri Monorangen Dwaimary
5) Shri Manteswar Boro
6) Shri Joy Ram Boro
7) Shri Haricharan Basumatary
8) Shri Durga Ram Daimary
9) Shri Sanjit Boro
10) Shri Khargeswar Swargiary
11) Shri Pradip Kr. Boro
12) Shri Upen Narzary
13) Shri Tarun Ch Boro
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14) Shri Ramesh Ch. Ramchiary
15) Shri Monoranjan Deori
16) Shri Ram Nath Pathak
17) Shri Gopal Basumatary
18) Shri Malin Kr. Das

 19) Shri Ranjit Swargiary

20) Shri Ratan Kanta Boro
21) Shri Nirmal Kr. Brahma
22) Shri Monoj Das

23) Shri Mrinal Das

24) Shri Sanjay Kr. Narzary
25) Shri Pankaj Baruah

26) Shri Ajit Kr. Sarania
27) Shri Sunil Ch. Boro

28) Shri Bipin CH Boro

29) Shri Nepolin Lahary
30) Shri Rajen Lahary
31)Shri Ansyma Swm@{ami
32) Shri Suren Daimary

33) Shri Raju Borah

34) Shri Pradip Das

35) Shri Rabin Dwatmary
36) Shri Pradip Boro

37) Shri Chandan Dev Nath
38) Shri Kamaleswar Boro
39) Shri Phukan Boro

40) Shri Krishna Ram Boro
41) Shri Ratneswar Boro

................. Petitioners/Applicants

-Versus-
1. Shri A. K. Jain

The General Manager (Construction)

N. F. Railway, Maligaon.
Guwahati , Assam
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2. Shri Arjun Rakshit
The Divisional Railway Manager,
Alipurduar Division, N.F. Railway,
Alipurduar

.......... Contemners/Respondents

The humble petition on behalf of the petitioners above named
MOST RESPECTFULLY SWEWETH

1. That the petitioners/applicants claiming the benefit of the regularization preferred the above
noted OA No. 338/2004. The Hon’ble Tribunal was pleased to allow the said OA vide its
judgment and order dated 19.7.2005 quashing the orders dated 18.3.2004 directed the

respondents to pass reasoned orders on merit within a period of 4 months.

A copy of the order dated 19.7.2005 is. annexed herewith

and marked as Annexure-1

2. That the petitioners beg to state that in at the time of hearing of the said OA, the
;espmdents have produced all the records relating to the applicants/petitioners before the
Hon’ble Tribunal and basing on the records produced by the respondents the Hon’ble
Tribunal was pleased to pass detailed speaking order allowing the OA. Immediately on
receipt of the copy of the judgment and order passed by the Hon’ble Tribunal the
petilioners communicated the respondents on 2.8.2005. The petitioners repeatedly kept on
pursuing the matter before the concerned authority praying for implementation of the
judgmcnt and order dated 19.7.2005.

3. That the petitioners beg to state that 4 (four) months have already elapsed but till date the
‘iespondenxs have passed any orders as directed by the Hon’ble Tribunal.

4. ‘lThat the petitioners beg to state that the respondents /contemners have knowledge about the
| ‘i:assin‘g of the said order dated 19.7.2005 passed in AO No.338/2004, but in spite of this
the respondents/contemners have acted in a contemptuous manner. The respondents for
such inaction and willful violation of the said judgment and order made themselves liable

to be punished under Contempt of Court’s Act.
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That the petitioners beg to state that the contemners have acted in violation of the judgment

and order in not passing reasoned orders considering the case of the petitioners within the
stipulated time frame and as such they are liable to be punished severely for their such |
action invoking the power under section 17 of the Administrative Tribunal Act, 1985 read
with provision under Central Administrative Tribunal (Contempt of Court’s) Rules 1992 as
well as the provisions contained in the Contempt of Court’s Act, 1971.

That this application has been filed bonafide and to secure ends of justice.

In the premises aforesaid it is most respectfully prayed
that your Lordships would graciously be pleased to
initiate appropriate contempt proceeding against the
contemners for their willful and deliberate violation of
the order dated 19.7.2005 passed in OA No.338/2004, by
this Hon’ble Tribunal, and to punish them severely
invoking the power under section 17 of the
Administrative Tribunal Act, 1985 read with Central
Administrative Tribunal (Contempt of Court) Rules 1992
as well as the provisions contained in the Contempt of
Courts Act, 1971and/or may be pleased to pass any such
order /orders as may be deemed fit and proper.

And for this act of kindness the petitioners as in duty bound shall ever pray.
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DRAFT CHARGE

!

Whereas 1. Shri AK. Jin, the General Manager (Construction), N.F. Railway, Maligaon,
Guwahati. Assam, and, 2. Shri Arjun Rakshit, the Divisional Railway Manager, Alipurduar
Division, N.F. Railway, Alipur have willfully and deliberately violated the order dated
25.12.2004 passed in OA No. 339/2004, passed by this Hon’ble Tribunal and as such they
are liable to be punished severely invoking the power under section 17 of the Administrative
Tribunal Act, 1985 read with provisions under Central Administrative Tribunal (contempt of
Courts) Rules 1992 as well as the provisions contained in the Contempt of Courts Act, 1971.



AFFIDAVIT
T, St . wt\\m%ww&w,m Sta. L By about...... 25,94, resident
of... MNSW@M Leed... , AN thonsme of the

PetmonersmﬂnepresentContemptPeuuonandtakmgstepsmthematterandhmcc
comthent to sign this affidavit do hereby solemnly affirm and state that the statement in
pazrag%aphs RN S are matter of records, are true to my information derived
there from and the paragraph .L7nD... are my humble submission before this Hon’ble

Tnbu:!nal. I have not suppressed any material fact.

| And% sign this affidavit on this .1.S..th" day of December, 2005 at

Identified by me
i :
|| babd SW; /(Q’IX/WW\ /Q’"/”? EYRL
Advo;;ate
|
Solemnly affiem and state by

the deponent, who is identified
by Miss Usha Das, Advocate,
-~ on this th day of December,

2005 at Guwahati Oh- 4,0A7
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~ CENTRAL ADMINISTRATIVE TRIBUNAL i
GUWAHATI BENGH. o

Orxgma! Application Nos. 336, 337 & 3:38 of2004

Date of Order: This, the 19th day ofjuly, 2005.

wr

THI HON’ BLF MRJUSTICE G. SIVARA}AN VICE CHAIRMAN.

TIT—II HON’ RLF MR K.V. PRAHLADAN ADMINIS']RATIVF MFMBER
! -
1.~ Sri Habul Ghosh
2. SriHaren Das
3. SriKishor Kumar Mandal
24. Sri Biren Baro -
5. Sri Maina Boro
 ‘6. - Sri Kripa TeWary A
7 Sri Pradip Sarma
;8. Sri Paneswar Boro
9.  Sri Nagendra Boro
10.  Sri Anil Kalita o -
11.  Sri Bhogi Ram Basumatary I - W

o AJ] are ex- vasual workers under Ahpurduar .
J . Division, N.F.Railway.

| _ : Applicants in OA N’6.33‘6/2004.

:1 . Shri Suren Ramchiary -
2 Sri Ratan Boro
3 ~Sri Mizing Brahma .
" 4. SriRajit Brahma . o
§  Sri Jaidev Swargiary o
6 Sri Naren Ch. Basumatary
. Sri Raj Kumar M'mdal
8. Sri Biren Baishya
l‘). Sri Angat Das
10.  &riRadhe Shyam Mandal _ | ) .
| 11, Sri Monilal Nurzary : | ST i
‘12. Sri Swargo Bdro o . | o
13.  Sri Ramesﬁ Ch. Boro | ‘ W ; | ' o
14 Sri Biren Baishya | \ﬁ/\["\:&m .




16.
17,

22.
23.
24.
25.
26.
27.

28.
29.

Sri Jogendra Pasi
Sri Ramjit Das
Sri Naren Ch. Boro

All ex-casual labourers in the Alipurduar

Division, N.F.Railway.

Sri Dhaneswar Rahang

Sri Lohit Ch. Boro

Sri Rati Kanta Boro

Sri Monorangen Dwaimary

Sri Manteswar Boro

~ SriJoy Ram Boro

Sri Haricharan Basumabary
Sri Durga Ram Daxmary

Sri Sanjit Boro

Shri Khargeswar %wargnary
Sri Pradip Kr. Boro '

Sri Upen Narzary

Sgj Tarun Ch. Boro

Sri Ramesh Ch. Ramchairy

Sri Monoranjah Deori

. Sri Ram Nath Pathal(

Sri Gopel Basumatary
Sri Malin Kr. Das
Sri Ranjit Swargiary
Sri Ratna Kanta Boro
Sri Nirmal Kr. Brahma
Sri Monoj Das
Sr'i*Mrinal Das

Sri Sanjay Kr. Narzary
Sri Pankaj Baruah

Sri Ajit Kr. Sarania

gri Sunil Ch. Boro

gri Bipin Ch. Boro

Sn *\}apolm Lahary

~o

toar T nhm'v

icants in O.A. No.337/2004.




Sri Suren Daimary

Sri Raju Borah

. Sri Prad'ip Das

Sri Robin Dwaimary
Sri Pradip Boro

Sri Chandan Dev Nath

Sri Kamaleswar Boro '
Sri Phukan Boro |
Sri Krishna Ram Boro
v Sri Ratneswar Boro

| All ex-casual labourers in the Alipurduar
Division, (BB/CON), N.F.Railway.

....... Applicants in O.A. No.338/2004.
By Advocate Ms. U. Das.

- Versus -

1. The Union of India
3' Represented by the General Manager
| N.F.Railway, Maligaon

Guwahati-11.

2. The General Manager (Construction)
N.F.Railway, Maligaon
Guwahati-11.

3. The Divisional Railway Manager (P)
Alipurduar Division, N.F.Railway
Alipurduar.

veveree-... Respondents in all the three O.Ass.

By Dr. M. C. Sharma, counsel for the Railways.

---------------------------------
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“

Iixceptinézthe fact that the applicants in these three O.A.s _
are different all of them claim the benefits of a schem"e‘ introduced by
the Railways for grent of temporary étatlxs ar'\“d subseq.ue‘nt absoil"‘ptjon
in Group ‘D’ posts. All these applicants had earlier ’approac;he.d the
Tribunal by filing O.A. Nos 2"59 44 and 43 of 2002 respecnvely. This. -
Trxbunal dxsposed of Lhe sald O.As vxde orders dated 258200'3

00

1.5 2003 end 1.5 2003 xespectnvely (Annexure -5 m O.A 336/2004 i

"Annexure 10 in OA337/2004 and Annexure-5 in O.A 338/2004) and

the applicants were directed to file fresh representatnons qemng out

P \\\v aal their respective  claims. Accordingly, the applicants ' filed

\ representations before the concerned respondents. The said

repqresentatxom were disposed of vide substantially identical orders

| Wth slight. changes dated 18.3.2004 (Annexures 7, 12 and 7
respectwcly) The (‘Izum made by the applicants was rejected. The

' order passed in few such representations reads as under:

“”

n reference to your above mentioned
application the relevant records regarding your
claim of being ex-casual labour have been got
verified and it is found that the genuineness of your
casual labour card is not established. '

Hence, your claim for re-engagement in
Railway service is rejected without any further :
correspondence.” " 3

The applicants challenged the said orders in these three O.A.s. : l

2. The respondents have filed separate written statements in
all the three cases. Excepting some difference in factual situation, the o '

contentions are similar.

/M/

Lo
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3. We have heard Ms. U. Das, learned counsel for the

applic?ants and Dr. M. C. Sharma, learned Railway counsel for the

respon(len ts. Ms. U. Das has submitted that all the applicants were in

fact engaged as cabual labourers before 1981 and rhat there is clear
ewdence with the respondents in regard to the said engagempnt She
also giontends that the Railway authorities have issued idgnmy cards
which‘f would also reveal that the applicants were.ex-casq'al Iaboﬁrers
of the% Railways. Counsel submits that the applicants fulfill alvl‘ the
' éondiéions stipulated in the scheme for assignment of berr_iporary

status and far their subsequent absorpt!on in Group ‘D’ posts. Counsel

also pomts out thaL the respondents in their wrilten statements have
mltg:_cd the engageimnent of eight casual labourers' and so far as the
| a plic:anl: no.l in 0.A.336/2004 the earlier order passed by this

ribunal in 0.A. No.259/2002, para 3 there of clearly indicates that he

|

was é]so an ex-casual Jabourer employee. She also relies on‘thp ,

commumcahon dated 16.3.2004 issued by the Depury Chief- Engmeer
(Con) N.F.Railway, Jogighopa to the General Manager/(%on,
-N.F.Riailway, Maligaon ‘(Annexures-ll in O.A. Noe : 3360604
338/2;004 and Annexure-15 in OANo 337/2004) which clearly states

thatmany of -the applicants’ claim are found in order. Counsel,l1

: short submits that all the apphcants are entitled to be absorbod\{‘
\
i

Gro_u';;) ‘D’ post under the Railways. -

4. Dr. M. C. Sharma, Railway courisel has relied on variois
P - o : :

averments made in the written statement and submits that the

: . :

applicants had never attempted to establish their claim for ‘avaiiinb

) . 1

the benefits under the scheme in the 80’s and if the applicants as :L

matter of fact, had any genuine daxm ‘they should have dpproached

- the leway «thorities then and Lhete. Counsel submits that so far as\

¢ .
1 -

|

-

B T S T P S UR
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the claim of the applicants is concerned, it is more than twenty five

years gone and thet if at all there is any valid claim it is lost by

‘lim;xtati,oh Dr. Shmma also points out, that the respondents cannot be i

expected i:.o keep all the records relating to the engegement of casual - ‘é
‘ }aboixrers madé in the 80's even _téday. ‘Cou,nsel poix‘ntg out that the {
various documents relating ‘o the engagement of the appl'iqants_are at = f

) pbr'esent.not traceable. Dr. Sharnia also points out that so far as the | %
: casual labour live registér 'is (:6n_cérned, the:‘drigir’xal is not traceable g
: A

and trust cannot be made on the xerox copies of those documents
without being veriﬁed with the original. He further submits that the

identity Lmds Wthh were produced by Lhe applicants were got

e ki bk e e 2 N

verifxed and it is found that the signature of the issuing aut;homty
avai}able. m the identity cards do not match with the admltbed_
sxgnatures of the officers who are stated to have issued the same.’ He*‘
- also submits Umt at that relevant time those officers were not

employe‘.d in the division in which the applicants were alleged to have

i

k been engaged. He further submits that in the absence of any

. o : j ",adpl;exxticated material produced by the applicants to substantiate

’\ “thelr claim for absorption respondents cannot be directed to absorb ‘:-:._
fn in %‘1@ Railways. Dr. Sharma also points out that large scale N

7
\\\[‘w e mampulul;lons were be.mg made from certain corners in the matter of

absorption of casué! labourers under the scheme. He, in support, has
referred to and relied on the decision of the Calcutta Bench of Central
Aduums\ralwe Tnburml ‘1 O.A. No. 915 of 1998. Counsel accordingly
subn'iits that the applicants’ claim for benefits of the scheme cannot

be sustained.

5. As already uoted, the applicant‘s had earlier approached

this| Tribunal by filing OA. No. 259, 44 and 43 of 2002 and this |
o |

P e : o ﬁ

3 . .
8 - 'eat
. .- 4



Trlbunal }m(i disposed of the said upphcahons by dlrectmg the

f appilcauls lo make xepresentatmnb hefore the Rallways We find that

| the Tribune! had :,pec‘xﬁc.ally (.onsmlered the contention of the
. respondents that the claim of ‘the applicants is_highly belated. The
* Tribunal observed that when similarly situated persons have earlier

i approacixégl the Tribunal and obtained reliefs and were absorbed the

on the ground of delay. It was further obse'rved that when similar

the respondents to issue notices to all the like pérsbns sb that they

;'could also ‘approach the authonty for approprlate rehefs The

\

l

| dn'ectmn is issued on the applicants . also to s‘ubmit their

: representatmns giving deta:ls of their services and narratmg\all the

\

facts within @ specified time and if such rt>presentatlons au; filed

wnthm the time, respondents shall examine the same as expedmously

VA as pos:uble and take _appropriate decisions thereon. wnthm Lhe
3 .

F pecxfled tlme The apphcants pursuant to these directions made
1

{“/& epresentatlons. One such 1epresentation is Annéxu’re-G in O.A.

| No0.335/2004. We are sorry to note that the respondeni‘s had dealt
with the matter in a very casuel menner by passing the impugned

orders all dated 18.3.2004. The orde : only say. that Ehe'-genninéness
1
of the casual ldeUl cards is not established. IL is not clear as to

: ; whether the appllCentS were afforded an opportumty by the Raiways

- for establishing the ‘genuimaness of the casual Iabou v cards. There is
[ av

| ' 4 . . . . R o A . ..
no averment inthe written statement in this respect. Further, theve js

" no case for the Rdllways llmL they have asrertmned tho enumen-ss
|

Il

Gy,

i [
C I

. applicants cannot be denied the benefits, if they are really entitled to,

nature of orders were passed it was equally incumbent on the part of

j R z Trlbunal however observed that ends of justice w:ll be met if a 1

. of the casual ldbom cards from Lhe officars who are Stst‘d to hae -

o |
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issued the cards. From the written statement and {rom the subniission

of Dr. Sharma- it is clear that the names of the persons who have

~issued the casual labour cards were very much known to the Railways.

-Why' in such o situation, no such step was taken tO»“verify“_the

v

genuineness, of lhe casual labour cards with those officers is
anybody’s guess. We do not want to further comment on the conduct
of the Railways. Dr. Sharma has placed before us the identity cards, ‘,

the records of Lhi¢ officers who had issued the identity cards and also

oY

the recdr_ds containing the xerox coples of the casual labour live

register. We have perused the said records. We do not want to say

anything with regard to the identity cerds i.e. s to whether they are

_wrome o genuine and were issued during the relevant period and why the
1)\ N )

L, Railways did notmake any effort to ascertain its genuineness through

RN v C
BN ‘Q(.\\ 13 il -

“2iw5i the officers who are stated to have issued those cards. For our
b ] : ' ’ .v‘

o pfxrpb_se, the extract of the xefox,}copies of Casual labour live regist__e‘r_
~u s sufﬁcien_t.

6., Now, on the question whether the xerox coples of the
C}i’xsual Labour iive register can be relied, respandents have taken a
sthnd in the .Wr'i'Ll.un statements that unless the details contained in
E'the Xerox copies are Qeriﬁed with the original it cannot be relied. The
espondents al the same time do not have t;k?e original of the Casual

bour live register. How it is missing is neither clear nor stated.

» 1 + “ / g M ¥
ow, coming to Lo xerox copies of the Casuidl Labour live register, on
. /

perusal of the rucords, we find the reason for taking such photocopies
in a commiunication dated 5.1.1989 iSF‘»Ue(\ by the Executive
Engineer/BG/COMN, N.F Railway, Bong@_iga/bn to the Deputy Chief

Engineer/CON, /..i".Railway, Jogighopa. it/f’is stated therein that 463

surplus ex-casuul labours had to be re-ef~~rned and therefore after
h 4

ey

L e e

]

st

P [
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holding discussions with the relevent organization the letter is sent

along with xerox copies of the “Casual Labour Live Register” for

suitable iand necessary action by the Depuly Chief Engineer. Xerox
. : o
copies ot'f the said document are available in the recprds maintained -

by the l{aiIWays From the above it can bhe assumed safely that the

xerox c]opies represent the original and st is mamhmed in Lhe regular

]

course}of business of the Railways. It is surprlsmg, when the Xerox-

copies;df the casual labouf live register along with the jetter dated

5.1.19%39 is in the records maintained :hy'Lhe Railways, how they could

say in the written statement “For obvious reasons, these records

could not be re—.‘.\ied upon as authentic due 1O the -fact that such

materials are capable of bemg manipulated due to the high stakes

involved.” On this aspect also, we "do not want to moke further

observation which may eventually damage the reputal.lon of the

persons who made such bald statements.

3 - |U"\;";\\
S RIS Now coming to Lhe matter on me erits the respondents are
h\‘\””:\ "'I\ i ' ' ) -
] register) containing

g .
}hn rpossessnon of records (xcmx copies of the live

some of the apphcams do not

Y e details of the applicants. Of course

find a place in the said records also. In mspect of applicant no.l in

0.A.336/2004 the earlier written statements filed by the Railways in

0.A259/2002 and  referred - 1o in /\nnexme‘i ‘judgment in

O.{X.f&3b/2()()4 the following ohservations-occurs:=

“In the written
however admitted that one €X casual labour

namely, Sti Habul son of Ruplal was screened
thereby . indicating that the applicant was
ccreened but he could not be absolbed- for
want of vacancy within the pdnd penod

statement the respondents

+ ey ———— e v
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8. As already notut'ﬂ the only reason for rejecting the claim of
Lhe apphcants is that the casual labour identity cards produced by the
upphcenb thn, gonumeness of which is doubtful. In the cxruxmswnces,
as alrcady discussed, the respondents are directed to cormder Lhe
casea of the applicants 1gnoung the ldenmy cards and based on their -
own records namely, the xerox copies of the casual labour live
re(jistcf, the documents with reference to which the earlier written

‘statements were filed and extracted hereinabove and to take a.

-décision in the case of the applicants in all the three casesA afresh
within a period of four mont.hs from Lhe date of recelpr of this oxder

" For Lhe said purposc, the xmpugned orders all dated 1832004

(Annexures-7 in O A Noq 336/2004 and 338/2004 and Annexure-ll in .

- 0.A. No.337/2004) are quushed The concerned respondent will pass

\‘a\“‘e r’°u§$.. soned orders on morlts ae dll‘OL ted hereinabove.

Before‘ purting’ with, vwe. would also like to refer to-the
: of the Hon'ble Supreme Court in Ratan Chondra nganm &
‘ vs. Union of Indim & Ors., 1994 SCC (L&S) 182 relied on by Dr.
M. C. Sharma. The said decision was rendered in Writ Petition (Civil)
filed undu Article 32 of the Constitution of India. In that case the
applicants who were ex-casual labours in South Eastern Railways
alleged to have been appointed between 1064-69 and retrenched
between 1975-78 had approi ached the © -preme Court for a direction
to the opposite parties Lo include their names in the live casual
labourer register after due screening and to give them re-employment
accor dmg in their senijority. Supreme Court rejected the said Writ
Petilion staling that no factual basis or any material whatsoever prima
facie to establish their claim was made out in the Writ Petition. The

contention that the petitioners therein will produce all the documents

ahk- /

ph o ¢ s A
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before the authorities, in the above circumstances, was repalled. The

said decision is not applicable in the instant case for the reason that
there are necessary.averments in the representation fited by the
applicants and necessary materials are also available in the records

maintained by the Railways.

| The 0.As are allowed
| A . S
there will be ho order as to costs. T
, [
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as above. In the circumstances,
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