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Sri Hahu.l Ghosh 

Sri Haren Das 

Sri Kislior Kuinar Aandal 

Sri Biren Boro 

Sri Mama Boro 

Sri Kripa Tewary 

Sri Pradip Sarma 

Sri Paneswar, Boro 

Sri Nagendra 'Bôro 

Sri Anil Kalita 

Sri Bliogi Rain l3asu in atary 

All are ex-casual workers under Alipurduar 

Division, N,P.Railway. 

Applicants in C.P. No.36/ 2005. 

Shri Suren Ranichiary 

Sri Ratan l3oro 

Sri lizing Braluna 

Sri Rajit Brahina 

Sri Jaidev Swargiary 

Sri Naren Cli. Basuin atary 

Sri Raj Kuinar Mandal 

Sri Biren Baishya 

Sri Angat Das 

Sri Radhe Shyani Mandal 

Sri Monflal Nurzary 

Sri Swargo Boro 

Sri Ramesh Cli. Boro 
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14, Sri Biren Baishya 

• 1. Sri Jogendra Pasi 

16 SiiRanijitDas 

17 SiiNarenCh Boro 
) 	 •. 

All ox-casual 1abours in the Alipurduar 
/ Divisions NFRaalway.  

• Applicants in C.P. No37/ 2005. 

.1 Sri Dheneswar Rahang 

• 	 2 Sri Lohit Cli. Boro 

• 	 3; Sri Rati Kanta Boro 

4. Sri Monorangen Dwaimary 

5:. Sri Manteswar Boro 

• 	 6 SriJoy Ram Boro 
• 	

7. Sri Haricharan Basurnatary 

• 	 8. Sri Durga Ram Daitnary 

 Sri SanjitBoro 

 Shri (liargesWar Swargiory 

 Sri Pradip Kr. Boro 

• 	:, 	12. SriUpenNarzarY 

13 Sri Tarun Cli Boro 

14 Sn Rainesh Ch Rainthan y 

15 Sri Monoranjan Deort 

 Sri Rain Nath Pathak 

 Sri Gopal Basumatary 

 Sri Malin Kr. Das 

 Sri Ranjit Swargiary 

• 	20. Sri Rabia Kanta Boro 

21 Sn Nirni al Kr. Bi ahma 

22 Sri Monoj Das 

 Sri Mthi1 Das 

 SriSanjayKr.NaltY 

 Sri Pankaj Baruah 

 Sri Ajit Kr. Sarenia 

 Sri Sunil Ch. Boro 

 Sri Bipin Ch. Boro 

 SriNepolin Lahary 

 Sri Rajen Lahaty 
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Sri Ansuma Swargiary 

j 	Dainiary 

Sri Raju l3orah 

Sri Pradip Das 

Sri Robin Dwaimary 

Sri Pradip Boro 

Sri Chandaxi Day Nath 

Sri Kainaleswar Boro 

Sri Phukail Boro 

Sri Krishna Rain Boro 

Sri Ratneswar Boro 

All ax-casual labourers in th e  Alipurduar 

Division, (13B/ CON), N.F.RailwaY. 

Applicants in C.P. No.3812005. 

- Versus• 

L 	S1irjA,K.Jaifl, 
General Manager (ConstruCtiOr 
N.F. Railway, Maiigaotl, 
Guwahati, Assain. 

2. 	Shri Axjun Rakshit, 
Divisional Railway Manager, 
Alipurduar Division, N.F.RailwaY, 
.Alipurduar, West Bengal. Contemriers/ 1espondents 

in all the  petitions. 
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ORDER 

S. N.SOM 7ICE C1AI1AN tAi 

All these three contempt petitions involve similar facts and arising 

out of the order dated 19.7.2005 passed by this Tribunal in OA.336, 337 

and 338 of 2004. We have disposed of all the Contempt Petitions by this 

common order. 

For the purpose of adjudicating the matter  we have examined 

C.P,36J 2005 in detail. 

The petitioner by filing th e instant  Contempt Petitions has brought 

to our notice the fact that the respondents/ contemners had acted in a 
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contemptuous manner in implementation of our order dated 19.7.2005 

passed in O.A.337 of 2004. It is also the allegation that the respondents 

had act.ed willfully and their inactivity deserves appropriate action under 

the Contempt of Courts Act 1971. 

	

4. 	The respondents hav filed a detailed show cause reply dated 

7.3.06 after receipt of our notice. it is their submission that they have 

taken all necessary steps to search the documents of the applicants in 

the O.A as directed by the Tribunal in consideration of their cases on 

merits. They have also disclosed that they have scrutinized the 

documenta/ xerox copies of the Casual Labour Register forwarded under 

XEN/Con/Bongaigaon letter No.E/13NGN/Con/CL/502 dated 5. 1. 1989 

and the CL cards submitted by the applicants. The respondent after 

exam.irthg the records had passed a speaking order dated 10.2.2006 

(Annexure-A) and the seine was duly communicated to the appliccinl: by 

his letter No.E/ 631 CON/I/ Loose. He has further disclosed that he has 

found the applicant's case being nolt on merit and that the documents 

relied on by the petitioner to be fabricated, vigue and false. He has, 

therefore, submitted that as the scrutiny of the records belied the claims 

of the applicant that the Contempt Petition is liable to he dismissed with 

cost. 

	

5: 	The learned counsel for the petitioner has vehemently opposed the 

submission made in the reply stating that the respondents have not only 

not implemented the order of the Tribunal dated 19.7.2005, they have 

also acted arbitrarily and have not shown respect to the order dated 

19.7.2005. 

	

6. 	We have perused the order passed by the alleged contemner which 

is at Annexure-A. The direction issued to the respondents in 

O.A.336/ 2004 dated 19.7.2005 was a,,i o1iows: 
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"As already nqted, the only reCsofl for reacting 

the claim of the  applicants is that the casual 
labour identity cards produced by the appicants 
the genuineness of which is doubtful. In the 
circumstances, as already discussed, the 
respondents are directed to consider the case of 

the applicants ignoring the identity cards and 

based on their own records namely, the xerox 
• 	 copies of the casual labour live register, the 

docum ants with reference to which the earlier 

written statements were filed and extracted 
hereinabove and to take a decision in the case of 

the applicants in all the three cases afresh 
within a period of four months from the date of 
receipt of this order. For the said PUrPOSe, the 

impugned orders all dated 18.3.2004 (Annexure-
7 in 0.A,Nos.33612001 and 338/2004 and 
Annexure- 11 in O.A.No.3371.2004) are quashed. 
The concerned respondent will pass reasoned 
orders on merits as directod hereinabove." 

From above it is clear that the respondents ware directed to consider the 

case of the applicant based on their own records i.e. the xerox copies of 

the casual labour live register, the documents based on which the earlier 

written statements were filed and to take a decision in the case of the 

applicants afresh. From Annexure-A we find that the respondent No. 1 

had examined the case of IS Ranjit Brahma alongwith other applicants 

to see whether they were included as casual labour with the Railways 

during the relevatit period of time i.e. 5.1.85 to 31.8.85. it is the 

subniissioii of the respondent that there is no evidence on record to show 

that the applicants were so engaged duxing the said period. It is further 

submitted that the same information was also communicated to Shri 

Ranjit l3rahma by the General Manager/ Con, the APO/ CON by letter 

dated 18.3.04. He has further submitted that while scrutipizing the 

ltjit records as directed by the Tribunal it came to the notice that 

whereas the identity card issued to Shri Ranjit l3rahjna shown to be 

issued by one S.S. Ghosh, the then AEN/C;ON/B0flgaiga01 it is found 

on verification of records that. during that period S.S.Ghosh was not 

AEN/ CON but he was XEN/ CON and that the signature of S.S.Ghosh as 



available on record does not tally with the signatures on casual labour 

cards or the xerox copy of the live casual register purported to he 5igned 

b S.S.Ghosh. in the circumstances, a doubt had arisen in their mind 

whether forwarding of a photo copy of the live casual register on 

was done by resorting some undesirable means. The alleged contemner 

therefore had sent the relevant records for opinion of the Forensic 

Expert, Guwahati and obtained his opuuofl which is enclosed as 

Anexure-l3. In the said Annexure-B, the Scientific Officer, Questioned 

Documents Division, Forensic Science Laboratory, Assai.u, Guwahati has 

opined that the person whose signatures appeared on the documents in 

the official record do not bear resemblance to the signatures appearing 

on the Xerox  copy of the live casual labour register or on the casual 

labour card. He, the alleged contemner therefore, concluded that the 

signatures on the records relied on by the applicant being fictitious the 

records are also of doubtful nature. He has further submitted that there 

were no credible documents placed before him by the applicants to 

onsider his claim nor the records maintained by the respondents bear 

any testimony to accept the claims made by the applicant. 

7. 	
The learned counsel for the pIicant. has drawn our notice to the 

decision in the case of Union of India and Ors. vs. Suhedar Devassy PV 

(2006) 1 SCC 613) Civil Appeal No.1066 of 2000 decided on 10.1.2006 by 

the Apex Court where it is held that. in contempt proceedings court is 

er decision has been concerned only with question whether the earli  

complied with or not. It cannot examine correctness of decision, or 

traverse beyond it and take a different view from what was taken therein, 

or give additional directions or delete any direction." However, we do not 

feel that in the instant, case before usthere has been any case to 

consider if any attempt has been made to overreach the scope of the 

t 
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court in this contempt proceeding and therefore not much 1eiieftt can be 

derived by the petitioner in this i egam d 

Haiing iegard to the facts of the case as lms, been biought out in 

the speaking order passed by the respondent/alleged conteznner we ftnd 

that they have substantially complied with the directions issued in this 

regerd by the Tribunal and Jicretre iiotlthig survives in the contempt 

petition foi fuithei adiudication In this view of the mattet the Coniempt 

Petition is dropped. No costs. Notices may he discharged. 

Sd/VICE CHAIMN4(3) 

6EV VICE CHA1pij (A) 

•pg 
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BEFORE THE CENTRAL ADMiNISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

C.P. NO.38/05 

IN OA NO.338/2004 

D.Rahang & ORS .............APPLICANTS 

-VERSUS- 

UNION OF INDIA & ORS ...........RESPONDENTS 

REPLY/REJOINDER BY THE CONTEMNER 

The humble petition on behalf of the Respondents above named 

MOST RESPECTFULLY SWEWETH:- 

That it is humbly submitted that the Contemner/Respondents 

received the Hon'ble CAT's order dated 19.7.2005 (common judgement in 

OA Nos.336/04, 337/04 & 338/04) in the above contempt petition arising 

out of OA No.336, 337 and 338 of 2004 and have gone through the orders 

of the Tribunal along with the contents of the contempt petition filed by 

the above named Applicants. 

That for brevity and clarity of the case the Respondent/Contemner 

submits as under: 

2.1 	That on receipt of the Hon'ble CAT's orders passed on 19.7.2005 

in OA No.336/2004 by the Respondent's office on 17.8.2005 necessary 

steps were taken to ascertain whether the Applicants were engaged by the 

Railway Administration at any point of time as casual labours and to make 

thereafter further compliance as ordered by the Hon'ble CAT. 
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2.2 	That it is submitted that the Respondents Railway Administration 

took all necessary steps to search out the documents of the Applicants in 

the aforementioned OA as directed by the Hon'ble CAT for consideration 

of their cases on merits. After search of records, all the documents that are 

available for scrutiny are (i) Zerox copy of Casual Labour Register 

forwarded under XEN/ConlBongaigaon letter No.EIBNGN/ConICL/502 

dated 5.1.1989. (ii) CL Cards submitted by applicants all the records were 

re-examined and the Respondents in compliance of CAT's orders passed 

speaking orders rejecting the claims of Applicants and giving copy of the 

order to the Applicants vide this office letter No.E/63/ConIl (OA 

No.3304 dated 10.2.06). 

2.3 That it is humbly submitted that it would be evident from the documents, 

an example of which has been submitted alongwith this petition as Annexure 'A', 

that the claim of the Applicants is not rightful in nature; rather, the documents 

and claim for engagement as casual labour in the Railway by the Applicants are 

fabricated, concocted, vague and false and, hence, do not deserve any 

consideration on merits 

	

3. 	That in this connection, it is humbly submitted that Casual Labour Cards 

submitted by the applicants in support of their claim tobe ex.Casual Labours have 

been got verified by Forensic Experts. The report of Forensic Expert furnished 

vide No.FSL. 1208/06/23 7 dated 27.2.06 clearly indicates that the signatures of 

the officers on the Casual Labour Cards and on the letter No. 

E/BNGN/ConICL/502 dated 5.1.1989 forwarding the zerox copy of the Casual 

Labour register have been proved as forged. A photocopy of the report is 

unjosed as Annoxurc 'W 



That it is submitted that since the contention /submission of the 

Applicants are not genuine as signature of the officers have been forged 

which has been verified with the records of the Respondents Railway 

Administration, through expert Government body of Director/FSL 

Guwahati , the claim of the Applicants is not tenable in the eye of law and 

hence summarily be rejected ab initio and in limine. The contempt petition 

is, therefore, to be dismissed with cost to the Respondents. 

That it is humbly submitted that although all necessary steps were 

taken immediately after receiving the Hon'ble CAT's orders in the 

aforementioned OA by conducting a special drive to search out the 

records of almost two decades old and also to obtain experts' opinion so 

as to ascertain the genuineness and the righteousness of the claim of the 

Applicants in the OA, there might have been a little delay in compliance 

which was beyond control and not at all deliberate and intentional as is 

evident from the submission in the foregoing paras. 

That with the most placid and suave submission this contemner 

submits that even if there was any delay the same had been beyond the 

control of the ContemnersfRespondentswhich may kindly be condoned. 

VERIFICATION 

I, Shri Ashok Kumar Jain Son of Shri Bimal Prasad Jain aged 

about 58 years , by profession the General Manager(Construction), North 

East Frontier Railway Maligaon,Guwahati-78 loll do hereby solemnly 

affirm and verify that the contents of paragraphs ito 2.3 are matters 

derived from official records and true to my knowledge, information and 

belief and the paras 3, 4 & 5 are my humble and respectful submission 

before this Hon'ble Tribunal. 

And I sign this verification on this 	 day of 

March,2006. 

Place: 

Date: 
To 
The beputy Registrar, 
Centtai Administrative Tribunal, 

Maiigaon. 

Si1ature of the Contemiter 
a 

. 	

. 

I' 
4 
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N.F.RAILWA1( 

RECI'TERE1) WITH AID 
Office of the 

General Manager/Con, 
Maligaon,Guwahati- 11 

No. E/63/CON/llLoose 	 Dated: 10 -02-2006 
ORDER 

• WHERFAS, in the yea 

r 1987, Railway Board vide letter No.E(NG)II/28/CL/2 dated 4.3.1987 provided the 

opportunity to call ex-casual labourers engaged with the NF Railway for enlistment of 

their names in the Supplementary / Live Casual Labour Register. For the aforesaid 

purpose all the Ex-casual labourers were asked to submit application within 31.3.1987, so 

that their cases can be examined and considered by the Administration. 

WHEREAS, in the year 1998 Railway Board launched a special drive vide 

Board's letter No.(NG)1l/98/CL/32 dated 9.10.1c98 for regularization of all the Ex.casual 

Labourers borne on live/Supplementary Register against regular vacancies. As a result of 

the aforesaid special drive all the Ex-casual labourers were regularized. 

WHEREAS, in the case of Sri Ranjit Brabma it was found that there is no 

evidence, whatsoever, to show that Sri Ranjit Brahma during the relevant period of 

time., he 5.1.85 to 31.08.85 was engaged with the Railways as casual labour & 

consequently, the party never represented also before the Railway administration. 

WHEREAS, it was only in the year 2002 that Sri Ranjit Brabmällongwith other 

applicants filed OA No.44/02 bef.ire the Guwahati Bench of the Central Administrative 

Tribunal. The OA No. 44/02 was disposed of by the Tribunal vide order dated 25.8.2003 

with direction that the applicants may submit ndividual representation to the Railways 

within six weeks from the date of the order. 

WI IEREAS, pursuant to the aforesaid order of the Tribunal Sri Ranjit Brahffia 

submitted an application dated 26.4.04 For General Manager/Con, the APO/CON by 

letter dated 18.3.2004 infomied Sri Ranjit Brahrna that the relevant records regardtng 

his claim of being Ex-casual labour Were looked into and it was found that the 

genuineness of his casual service was not established and therefore, your claims for re- 

engagement is rejected: 

WHEREAS, subsequently aloogwith t.G other applicants Sri Ranjit Jrabmt 

referreçl OA No.337/04 before the Guwahati Bench of the Central Administrative 

Tribunal seeking absorption with Railways in Group-D post. The Tribunal disposed of 

I 



the Onginal Application by its common order dated 19th  July,2005 The operative porto1 
of the order is quoted 1herei ibclow:- 

.. The respondents are directed to consider the case of the appikants ignoring 

the identity card: and based on their own rcords, viz, the X-erox copy of the Casual 

Labour Live Rgiste, the documents with reference, to which the earlier written 

statements) were filed, and extracted hereinabove and to take a decision in the case.... 

Afresh within "a period of four months from the date of receipt of this order". 

• 	. WI'IEREAS, in compliance of the order of the Tribunal the matte 	as 

reconsidel-ed and the base of Sri Ranjit Brahma was examined"in detail. For the said 

• purpose all the relevant, records and materials were looked into and verified. As a result, 	' 

certain shocking facts !were,  notked.' 

WHEREAS, the identity card of Sri Ranjit Brahma was shown to have been 

issued by S.S.Ghosh, th then AENJBG/CON/Bongaigaon. It is worthwhile to note that in 

the photo copy of Identiiy Card the period of employment of Sri Ranjit Brahma is from 
5.1.85 to 31.08.85. However, during the aforesaid period S.S.Ghosh was promoted and" 

functioning as XEN/CON/BNGN. His signature as AEN/CONfl3ongaigaon during the 

relevant period is definitely not genuine as he was working as XEN/CON during that 

period.. Moreover, the signature of S.S.Ghosh ai available on officia' records do not 

tally with signatures oi Casual Labour Cards purported to be signed by S.S.Ghosh. . 

WHEREAS, tle records pertaining to the Live Register have also been arnined. 

It is found that the purported LIve Register, of Casual Labourers was forwarded 

purportedly by late S.S.Ghosh as Executive Engineer/BG/CON/Bongaigaon by 

forwarding letter dated 5.1.89. However, the signature of late S.S.Ghosh on the aforesaid 

forwarding letter has been verified by other available records related to late S.S.Ghosh 

and there are strong easons to believe that the signature of late S.S. Ghosh on the 

aforesaid forwarding letter are forged because the' same do not tally with his signature on 

other available 'records, authenticity of which is doubi:fiul. Therefore, he aforesaid 

forwarding letter and the Live Register of the Casual Labourers are fabricated documents 

and no reliance can be placed on the same. 

I ,  Further, this rnay:be noted that in accordance with the Railwa Board's Circular' 

communicated to all Zonal Railways vide No.E(NG)l1/961'CIL/61 dated 3.9.96 an action 

plan was drawn to ensire bsorptkn of all casual labour n roll and also whose nathes 

were kept in the jive 'csual labour register and supplementary live casual/ register and 
/ 	

r 
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the entire process of which were t be completed by the December/i 997 so that a 

position of no casual labour IS achieved To ensure the said action plan a massive drive 

was launched bythe Railway Administration to ensure whether any casual labour was 

borne on live rcgister/supp]emeny live casual labour register, who was earlier at any 

time were cngagcd y Railway, and to consider their cases on merits. But as per available 

records in this office you did not make any representation at that time to any 
of the 

competent railway authority in 'egard to ytir claim as your name was actually not 
available on supplementa/casuaJ labour live register. 

WHEAS there is 110 
other relevant authentic material available on record by 

which it can be held that Sri Ranjit Brabma 
was engaged as a casual labour with the 

railways at any poiitof time. There are reasons to believe that Sri Ranjit 
Brahma without having been 

I engaged as casual labourer with the Railways at any point of time, 

with the conivance of ceain persons indulged in fabrication and forgery of records and 

thereafter belatedly made an attempt in the year 2002 to get a pema11ent job in the 
Railways. 

For the aforesaid reasons, the case of Sri Raiijit Brabma for absorption in the 
Railways cannot be entertajied and the same is hereby rejected. 

• 	To 
 

Sri Ranjit Brabma, 
No.2 Kailajuli: Village 
P.O. Kailaj u li 
Oist:Sonitpur 
PiN: 784505 

• (Ak) 
Dy.Chiefpersoimej Officer/Con 

1 
For General Manager/coi' 

I 

is 
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:3. 	The j'eiuort wito Wo1e tIie hue 01 h5e4 ai.l IIV 0,1 On ipert nid uiarkea. A4 tZ 
A 1.3 did .udt write e red. cioeed In., :Lthre ai.nii ark tv:mped and. marked 916 to 923. 

	

The prnmia wi 	rrr the blue eneiod aiiathre stamped nid mark 54 57 

and A 14 did ur4 write the red ekcloed airethlre1 imi1ariy sLau.ped aret i.nhrked 926 to 935. 

5. 	T1 penon who wre the blue eac1ocd. i;natre rhnpeit and ih rked A 15 
to AiS did :ttet write the red. ot towed ai ature aimi:1mly rflainped etud ihark.ed 

£Cijjjc Oftic.r., • 	• • 	• 	Qrted D<cum xn Divn 	•"fl: 
,1 	

. cic Ldtmy Aztjj • 	 • 	 • 	hirr&cfi-i, 	• 
• 	AR. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

CP NO.?./05 

IN OA NO.338/2004 

DHANES WAR RAHANG & ORS 

APPLICANTS 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDENTS 

IN THE MATTER OF 

An application under section 17 of the Adminisiralive 

Tribunal Act, 1985 for drawing up contempt 

proceeding against the contemners for their willful 

and deliberate violation of the judgment and order 

dated 19.7.2005 passed in AO No. 338/2004, by their 

Hon'ble Tribunal. 

AND 

IN THE MATTER OF 

Sbri Dhaneswar Rahang 

Shii Lohit Ch. Boro 

Shri Rati Kanta Boro 

Shii Monorangen Dwaintaiy 

Shri Manteswar Boro 

Shri Joy Ram Boro 

Shri Haiicharan Basumataly 

Shri Durga Ram Daimaiy 

Shri Sanjit Boro 

Shii Khargeswar Swargiary 

SIui Pradip Kr. Boro 

Shii Upen Narzary 

13)Shri Tarun Ch Boro 

1' 
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Shii Ramesh Ch. Ramchiaiy 

Shri Monoranjan Deoii 

16)Shri Ram Nath Pathalc 

17) Shii Gopal Basumataiy 

Das  

Shri Ranjit Swargiary 
Shri Ratan Kanta Boro 

Shri Ninnal Kr. Brahma 

Shri Monoj Das 

Sini Mrinal Das 

SIni Sanjay Kr. Narzaiy 

Shri Pankaj Baruah 

Shii Ajit Kr. Sarania 

Sini Sunil Ch. Boro 

Shii Bipm CH Boro 

Shii Nepolin Lahaiy 

Shri Rajen Lahary 

31)Shii 

32)Shri SurenDaimaty 

Shii Raju Borah 

Sini Pradip Das 

Shri Rabin Dwalinary 

Shri Pradip Boro 

Shri Chandan Dcv Nath 

Shri Kamaleswar Boro 

Shri Phukan Boro 

Shii Krishna Rain Boro 

Shii Ratneswar Boro 

Petitioners/Applicants  
-Veius- 

1. ShiiA.K.Jajn 

The General Manager (Construction) 

N. F. Railway, Maligaon. 

Guwahati, Assam 
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2. Shii Aijun Ralcshit 

The Divisional Railway Manager, 

Alipurduar Division, N.F. Railway, 

Alipurduar 

ContemnerslRespondents 

The humble petition on behalf of the petitioners above named 

MOST RESPECTFULLY SWEWETH 

That the petitioners/applicants claiming the benefit of the regulaiization preferred the above 

noted OA No. 338/2004. The Hon'ble Tribunal was pleased to allow the said OA vide its 

judgment and order dated 19.7.2005 quashing the orders dated 18.3.2004 directed the 

respondents to pass reasoned orders on merit within a period of 4 months. 

A copy of the order dated 19.7.2005 is annexed herewith 

and marked as Annexure-1 

That the petitioners beg to state that in at the time of hearing of the said OA, the 

respondents have produced all the records relating to the applicants/petlioners before the 

Hon'ble Tribunal and basing on the records produeed by the respondents the Hon'ble 

Tribunal was pleased to pass detailed speaking order allowing the OA. Immediately on 

receipt of the copy of the judgment and order passed by the Hon'ble Tribunal the 

petitioners communicated the respondents on 2.8.2005. The petitioners repeatedly kept on 

pursuing the matter before the concerned authority praying for implementation of the 

judgment and order dated 19.7.2005. 

That the petitioners beg to state that 4 (four) months have already elapsed but till date the 

respondents have passed any orders as directed by the Hon'ble TribunaL 

That the petitioners beg to state that the respondents /contemners have knowledge about the 

passing of the said order dated 19.7.2005 passed in AO No.338/2004, but in spite of this 

the respondents/contemners have acted in a contemptuous manner. The respondents for 

such inaction and willful violation of the said judgment and order made themselves liable 

to be punished under Contempt of Court's Act. 
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That the  petitioners beg to state that the contenmers have acted in violation of the judgment 

and order in not passing reasoned orders considering the case of the petitioners within the 

stipulated lime frame and as such they are liable to be punished severely for their such 

action invoking the power under section 17 of the Administrative Tribunal Act, 1985 read 

with provision under Central Administrative Tribunal (Contempt of Court's) Rules 1992 as 

well as the provisions contained in the Contempt of Court's Act, 1971. 

That this application has been filed bonafide and to secure ends of justice. 

In the  premises aforesaid it is most respectfully prayed 

that your Lordships would graciousiy be pleased to 

initiate appropriate contempt proceeding against the 

contemners for their willful and deliberate violation of 

the order dated 19.7.2005 passed in OA No.338/2004, by 

this Hon'ble Tribunal, and to punish them severely 

invoking the power under section 17 of the 

Administrative Tribunal Act, 1985 read with Central 

Administrative Tribunal (Contempt of Court) Rules 1992 

as well as the provisions contained in the Contempt of 

Courts Act, 197 land/or may be pleased to pass any such 

order /orders as may be deemed fit and proper. 

And for this act of kindness the petitioners as in duty bound shall ever pray. 
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DRAFT CHARGE 

Whereas 1. Shii A.K. Jin, the General Manager (Consiruclion), N.F. Railway, Maligaon, 

Guwahati. Assam, and, 2. Shti Aijun Rakshit, the Divisional Railway Manager, Alipurduar 

Division, N.F. Railway, Alipur have wilfully and deliberately violated the order dated 

23.12.2004 passed in OA No. 339/2004, passed by this Hon'ble Tribunal and as such they 

are liable to be punished severely invoking the power under section 17 of the Administrative 

Tnbunal Act, 1985 read with provisions under Central Administrative Tribunal (contempt of 

Courts) Rules 1992 as well as the provisions contained in the Contempt of Couits Act, 1  1971. 



AFFIDAVIT 

I, Shi 	 .W.about 	 resident 

.... 

Pelihicners in the present Contempt Petition and taking steps in the matter and hence 

com1tent to sign this affidavit do hereby solemnly afllnn and state that the statement in 

paragraphs . . . . .................are ,matter of records, are hue to my infonnalion derived 

there from and the paragraph . j. t... are my humble submision before this Hon'ble 

Tribt I have not suppressed any material fact. 

And sign this affidavit on this 	day of December, 2005 at 

Identified by me 

J( 1 1A fQ7 W 
Advcatc 

DEPONENT 

Solenmyathmiandstaleby 
the deponenl who is identified 
by Miss Usha Das, Advocate, 
on this th day of December, 
2005 at Guwahati  

H 



CENT1L ADMIN1STRATIW 11B13NAL . 	. 
QUWAHATI BENCH. 

Original Application Nos. 336. 337 & 338 ôf2flfl 

7N 

Date of Order: This, the 19th day ofJiIy 2005. 

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

TIE HON'I3LE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Habul Ghosh 

Sri Haren Das 

Sri Kishor Kurnar, Mand& 

Sri Bireri Boro 

	

15. 	Sri Mama Boro 

	

6. 	Sri Kr.ipa Tewary 

	

7, 	Sri Pradip Sarma 

Sri PaneswarBoro 

	

. 	Sri Nagendra Boro 

Sri inil Kalita 

Sri Bhogi Rem Basumat.ary 

All are ex-cesual workers under Alipurd tier 
Division, N.F.Railway. 

Applicants in O.A. No.336/2004. 

Shri Suren Remchiary 

Sri Ratan Boro 

Sri Mizing Brahme 

Sri Rjit Brahma 

Sri Jaidev Swargiary 

Sri Naren Ch. Basurnatary 

Sri Raj Kumar Mandal 

Si- i Biren Bakhy 

SH At l)as 

Si'i Radlie Shyani Macida) 

Sri Manual Nurzary 

SriSwargoBoro 

Sri Ram esh Ch. Boro 

Sri Biren Baishyc. 
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15. SriJogendra Pisi 

16. SriRan1iitD 

17. Sri Noren Oh. Boro 

All eX-COSUaI 1bourerS in the AlipurdUr 

4plicantsin O.A. No.337/200 4  

• 	1. 	Sri DhaneV8r Rahan 

2 	Sri Lob t Ch Boro 

Sri  It8fi Kanta l3oro 

Sri Monorangen Dwaimery  

• 	5. 	Sri Mante.SWar Boro 

SriJoyRaIflBoro 

Sri HariChararl BasumatY 

Sri I)urga Ram DairnrY 

9 
10 Shri Khargeswar SwargiarY 

11 	SriPradiPKr Boto 

Sri Upen NarzarY 

SdTarunCh,B0r0 

Sri 1rnesl1 Oh. Ikamr-hairY  

Sri Monoraflja1 Deori 

Sri Ram Nath Pat.halL 

? 

17.Sri Gopal BasumatarY 

18. Sri Malin Kr. Das 

19. Sri RanjitSWOrgY 

20. SriRatfl0Ka1t0r0 

21. Sri Nirmal Kr. Brabma 

22. Sri MonOj Da 

23, Sri Mrinal Das 

Sri Sanjay Kr. NarzarY 

Sri Pankeo Baruab 

Sri Nit Kr. Sarania 

Sri Sun1 Oh. BOro 

2. Sri Bipin Ch. thro 

29. 	ri NapollU Lahary 

I brv 
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Sri Suren Dalmary 

Sri Raju Borah 

- Sri Pradip Das 

Sri Robin Dwaimary 

Sri Pradip oro 

Sri Chandan Dev Nath 
Si'i Kamaleswar Boro 

Sri Phukon Boro 

40 Sri Krishna Rain Boro 

Sri Ratneswar Boro 

All ex-casual labourers in the Alipurduar 
Division, (BB/CON), N.F.Railway. 

pplicants in O.A. No.338004. 

By Advocate Ms. U. Dos. 

- Versus- 

The Union of India 
Represented by the General Manager 
N.F.Railway, Maligaon 
Guwahati-li. 

The General Manager (Construction) 
N.F.Railway, Maligaoi 
Guwahatl-1 1. 

The i)ivisionot Rai(way Manager (P) 
Alipurduar Division, N.F.Railway 
Ahpurduar. 

Respondents in all the three O.A.s. 

By Dr. M. C. Sharma, counscl for the Railways. 

19 
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0 Ii D E R (ORA.1) 

Excepting the fact that the applicants in these three OAs 

are different: all of them claim the benefits of a scheme introduced by 

the Railways for grunt of temporary status arid subsequent absorption 

in Group 'D' posts. Afl these applicants had earlier approached the 

Tribunal by filing O.A. Nos.259, 44 and 43 of 2002 respectively. This. 

Tribunal disposed of the said 0 A.s vide orders dated 25 8 2003, 

•152003 and 1.5.2003 respectively (Annexure-5 in .QA.336/2004, 

	

A 	1,r\rA .A 	 in ( A21*3/2004) and 
A.nnexure-1U in 	 ... 	 - 

the applicants were directed to file fresh representations setting out 

their 	
'espectwe 	claims 	Accordingly, the applicants filed 

. 	
reresentUti0flS before the concerned respondents. The said 

/ 

j 	rei*eSefltQtlOflS were dlSl)OSed of vide 	 identical orders 

with slight, changes dated 18.3.2004 (Annexures 7, 1.2 and 7 

respectively). The claim made by the applicants was rejected. The 

order passed in few such represeuiatioflS reads as under: 

In reference to your above mentioned 

application the relevant records regarding your 
claim of being e,x-casuai labour have been got 
verified and it is found that the genuineness of your 
casual labour card is not established. 

Hence, your claim for reengauemeflt in 

Railway service is rejected without any further 

correspoiidence." 

The applicants challenged the said orders in these three O.A.s. 

2. 	The respondents have filed separate written statements in 

all the three. cases. Excepting some difference in factual situation, the 

contentions ore similar. 

/T(l+x 

I 
! 



43,  
3 	We have heard Ms. U. Das, learned counsel for the 	: 

applicants and 1)r. M. C. Sharma, learned Railway counsel for the 

•  respodents. Ms. U. Des has submitted that all the applicants were in 

fact epcjaged as casual labourers before 1981 and that there is clear 

eviderce with the respondents in regard to the said engagement. She 

also con tends that the Railway authorities have issued identity cards 

• whichl would also reveal that the applicants were ex-casual labourers 

of th Railways. Counsel submits that the applicants fulfill all the 

condiions stipulated in the scheme for assignment of teporary 	
: 

status and for their subsequent absorption in Group 'D' posts. Counsel 

also points out that the respondents in their wrilten statements have 

mided the engagement of eight casual labourers and so for as the 

a plicant no.1 in O.A.336/2004 the earlier order passed by this 

ribunal in O.A. No.259/2002, para 3 t;here of clearly indicates that he 

was also an ex-casuol labourer employee. She also relies on the 

communication dated 16.3.2004 issued by the Deputy Chief-Engineer 

(Con), N.F.Railway, Jogighopa to. the General Manager/Con, 

•N.F.Railway, Maligaon (Annexures-li in O.A. Nos. ,  336/2604, 

338/2004 and Annexure-15 in O.A.No.337/2004) which clearly states 

that' inariy of the applicants' claim are found in order. Counsel in 

• short, submits that all the applicants are entitle(' to be ebsorhed\in 

Grou 'D' post under the Railways. 

4. 	Dr. M. C. Sharnia, Railway counsel has relied on varios 

averment:s made in the written statement and submits that the 

applicants had never attempted to establish their claim for availinj 

the benefiLs under the scheme in the SO's and if the applicants, as 

matter of fact, had any genuine claim, they should have approachec1 

the Railway "thorities ihlelL and there. Counsel submits that so far a 
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the claim of the appliCants is concerned1 it is more than twenty five 

years gone. and that if at all there is any valid claim it is lost by 

limitation. Dr. Shorina also points out that the respondents cannot be 

I 	. 

7/ . 

expected to keep all the records relating to the engagement of casual 

labourers made in the 80's even today. Counsel points out that the 

various documents relating to the engagement of the applicants, are at 

present not traceable. L)r. Sharma also points out that so far as.the 

casual labour live register is concerned, the original is not traceable 

nd trust cannot be made on the xerox copies of those documents 

without being verified with the original. He further submits that the 

identity cards which were produced by the applicants were got 

verified and it is found that the signature of the issuing authority 

available in the identity cards do not match with the admitted 

signat:ures of the officers who are stated to have issued the-same. He 

also submits that at thor, relevant time those officers were not 

employed in the division in which the applicants were alleged to have 

been engaged. He furthei submits that in the absence of any 

authenticated material produced by the applicants to substantiate 

claim for absorption rCkSpOfldeIliS cannot he directed to absorb 

.? 	
Z 1 7 'thehi in the Railways. Dr. Sb arm a also paints out lb at: large scale 

• marl ipulutiolis were i)CII1(J flhLt('lC front certain corners in the matter of 

absorption of casual labourers under t:lie scheme. He, in support, has 

referred to and relied on the decision of tite Calcutta Bench of Central 

Administrative Tribunal in O.A. No. 915 of 1998- Counsel accordingly 

subrr!its that the applicants' ch'airn for benefits of the scheme cannot 

be sustained. 

5. 	As already noted, the applicants had earlier approached 

this' Tribunal by filing O.A. No. 259, 44 and 43 ut 2002 and this 



Tribunal had disposed of the said applications by directing the 

applicants to make, representations before the Railways. We find that 

the Tribunal had specif9cally considered the contention of the 

respondents that the claim of 'the applicants is highly belated. The 

Tribunal observed thai: when similarly situated persons have earlier 

approached the Tribunal and obtained reiifs and were absorbed the 

applicants cannot be denied the benefits, if they are really énttled to, 

on the ground of delay. It was further observed that when similar 

nature of orders were passed it was equally incumbent.cm the part of 

the respondents to issue notices to all the like persons so that they 

càuld a!o approach the authority for appropriate reliefs. The 

Tribunal, however, observed that ends of justice will be met if a 

direction i issued on the applicants also to submit their 

representations giving details of theirservices and narrating\aII the 

facts within a 'specified time and if such representations ar filed 

within the tire, respondents shall examine the same as expedDottsly 

as possible knd take appropriate decisions thereon within, the 

, pecified time The applicant's pursuant to these directions m a d ei 

epresentaljon. One such mepresentation is Mnèxure-6 in O.A. 

N0.335/2004. We are sorry to note that the respondents had dealt 

with the matter In a very casual mupriner by passing the impugned 

orders all daLed 18.32004. The nrth only say I:lrat the Uormirieness 

of the casual labour cards is riot established. It is nof clear as to 

whether the applicrits were afforded an opportunity, by the Raiways 

for establishing the genuineness of the casual labour curds. Thu-e is 

no averment in Ike written sin tern en I: in Uris respeci. Fu rUrer, the-c is 

no case for the, Railways that they have ascertained the enuinenss 

of the casual labour cards from the officers who are stated to ha'e 

I 
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issued the cnr(k. .l'roin the written statement and ('torn the snbndssion 	\ 

	

of Dr. Sharmo it is clear that the names of the persons who have 	%. 
• issued the costal labour curds were very much known to the Railways. 

Why in such a situation, no such step was taken to verify the 

genuineness, of the casual labour cards with those officers is 

anybody's guess. We do not want to further comment on the conduct 

of the RaUways. Dr. Sharma tins placed before us the identity cards, 

the records of Lhe officers who had issued the identity cards and also 

the records cwI'3ining the xerox copies of the casual labour live 

register. We Inive perused the said records. We do not want to say 

anything with regard to the identity cards i.e. as to whether they are: 

• genuine and wcre issued during the relevant period and why the 

, . Railways (lid nnt iiiuke any effort to ascertain its genuineness through 

the officers who ore stated 	to have issued those cards. For our 

purpose, the e>Lract of the xerox.copies of Casual Labour IN 	register 

is sufficient. 

6. 	Now, on the question whether the xerox copies of the 

Casual Ubour live register can be relied, respcnden(s have taken a 

stand in the w'iLt.wt stat;emen ts that unless the details contained in 

Ehe xerox copio ce veriied with the original it cannot be relied. The 

espondents at: !.11t± same Lime do not have Ue original of the Casual 

Lbour live reçer. How it is missing is neither clear nor slad. 

how, Coming to Jo XeroX copies of the Casil Labour live reUisier,  on 

Iperusal of the ro'c.rds, We find the reason fOr taking such photocopies 

in a cornrnür..ion daLed 51.1989 is5ued by the Executive 
I 	 I 
/ Engineer/BG/COc, N.F.Railway, Bongaigarn tA) the Deputy Chief 

/ EnginecrlCON, .F.Railway, Jogighopa. 1t 1 IS staled Lherein that 463 

/ 	surplus ex-casuJ labou ha] to be reeY'ed and therefore utter 

/ 
' 	 . 	 . 	

. 	 . 	 . 	 .... 
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holding ISCUSSo)1 
with th e relevant orgal za m the leer is 

sent 

along Wlth Xerox opies of the 
"Casual 	bour Live Register" for 

c  

sitable ad 1 essary acon by the DeputY 	
Xerox Chief Engineer. 

u 	n 	 ti  

copieS 	
the said doctil nt are available in the records maintained 

by the RQI1WaY From the above ft cn be assumed safely that the 

ep resent the original and it is main tined in the regular 
Xerox  cppies r  

cOUtSC of business of the ilW8YS. 
It is surprisifl9i when the Xerox 

copies of the casual labour live register along with the letter dated 

is in ihececdrd5 rnaiined by the 
RailWa, how they cotld 

nte  

asonS, thes 
say ii the written stateme 	"For obouS re e records 

could not be retie(l upon as a uthentic due to the fact that SUCh 

being manipUlat clue to the high stkeS 

niatellials are capable of  

invohed." On this aspect also, we do not want 
to make further 

the repUtti0fl Of the 

obseL*Vati0i 
which may eventuaflY damage  

porsolis who inoe such bald 
stotefl1efl 

Now, coflhiUQ to the mattel oU met its thi reSpOfl(lCu1ts ate 

in psSCSSiOU of records (xerox copies ot the live regster) 
0irtig 

I 
details of the appUcafl 	

Of course some of the appliC' 	do not 

-, a place in the s€d records Isd. In 
reSpCCt of appijcan UO.I fl 

O.A336/2004 the erhier written stateme(S 
filed by the Railways in 

O.259I2002 
wd referred to in Art 

IXUFS ju(lg1 in 
C C  

O.36I20 	
tl'ie following observations oCC' 

"In the writefl stat,Ctrtenll the ieSpOn(ldh1t 
however admitted that one cx casual labour 
namelY, Sr! Hahn 1 sOn of Rupliil 

was screeile(t 

thereby jdicatiflg 
that the apphiCa1t was 

screened but he could not. be 
 absorbe4 (or 

nel period 
want of vacapCY within the pa 

	." 
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8. 	As o1retdy noted, the only reason for rejecting the claim of 

the applicants is that the casual labour identity cards produced by the 

applicants the genuineness of which is doubtful. In the circumstances, 

as already discussed, the respondents are directed to consider the 

case o the applicants ijnorincJ the identity cards and based on their - 

own: records namely, the xerox copies of the casual labour live 

register, the documents with reference io.which the earlier written 

statements were filed and extracted hereinabove and to take a 

• decision in the case of the applicants in all the three cases afresh 

within a period of four months from the date of receipt of this order. 

For the said purpose, the impugned orders all dated 18.3.2004 

(AnnexureS7 in O.A. Nos.336f2004 and 338/2004 and Annexure-li in 

O.A. No.33712004) are quashed. The concerned respondent will pass 

or(leI on merits as directed hereinabove. 

)ion

Before parting with, we would also like to refer to the 

of the Hou'ble Supreme Court in Ralon Chondra SamantLi & 

vs. Union of India & ON., 1994 SCC (L&S) 182 relied on by Dr. 

M. C. Shariia. The said decision was 
rendered in Writ Petition (Civil) 

filed under Article 32 of the Constitutiofl of India. In that case the 

applicants who were ex-casUal labours in South Eastern Railways 

alleged to have been appointed between 1964-69 and retrenched 

between 1975-73 had 3 ppro3ched the preme Court for a direction 

to the opposite parLies Lu include their names in the live casual 

labourer register after dii e screeniu g ai(l to give them reeinplOYl1(Ii 

0CC01'd109 to their senionty. Supreme Court r€jected the said Writ: 

Petitiofl stating that no factual basis or any material whatsoever prima 

fade to establish their claim was made out in 
the Writ Petition. The 

contention that the pebtioners therein will produce all the documents 
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before the authorities, in the above drcuinsta,ices was repellt?d. The 

said decisjnn is not: applicable in the instant case for the reason that: 

there are necessary avenneil Is in the representat:ifln hied by the 

applicants and flece.ssa ry ma t:erin Is are also avaiIa})Ie in the rcordc 

maintained by the Railways. 

The O.A.s are allowed as above. In the circumstances, 

there will he flo order as t:o costs. 
- 	

Sd/ vice CHAlRMAN  

sd/ MEMBER (A) 

m ft 
Section Ofticcr (Ju1) 

Central Adiistr*tiVC Tribuni 

GTJWAH ATI-5. 

4,4A 


