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- ‘ S CENTRAL ADMINISTRATIVE TRIBURAL
o " N GUWAHATI BENCH .
S 'ﬂ: L Contempt Petition Nos.36/05, 37/05 & 38/ 05
L - In Original Application Nos.336/ 04, 337/04 & 338/04.
Date of Order: This the 10th day of March 2006.
A _ THE HON'BLE SHRI B.X.S0M, VICE CHAIRMAR {A)
Ti—iﬁ HOK'BLE BERI X.V.SACHIDANAKNDAN, VICE CEAIRMAN {J}
1. Sri Habul Ghosh
9.  SriHaren Das ..
- 3. Sri Kishor Kumar Mandal
B 4. SriBirenBoro B
‘ ” 5. Si‘i.‘Mtﬁxla Boro ..
?) 6. .Sijj'kl‘ipa Te'ﬂ.véry e '
8. Sri Paneswar BO'ru
9.  Sri Nagen;ii'é: Eoro
10.  SriAnil Kalita' ‘
11, . Sri Bhogi Ram-;Baé:muatmy . ,‘A
' All are ex-casual w‘o‘rkers under Alipurduaf .
. Division, N.F . Railway. e s |
..... Applicants in C.P. No:36/2005.
1. Shri Suren Ramchiéry e «-
pa ‘:j 9.  Sri Ratan Boro - |
" e 3.  Sri Mizing Brahma
4. Sri Rajit Brahma
5. Sri Jaidev Swargiary
| 6.  Sri Naren Ch. Basumatary
E 7. S Raj Kumar Mandal
8. Sri Biren Baishya
‘ S. Sri Angat Das
10. - Sri Radhe Shyam Mandal
11. Sri Monilal Nurzery
12. Sri Swargo Boro
13.  Sri Ramesh Ch. Boro




14.
15.
16.
17.

Sri Biren Baishya | : h<cg
Sri Jogendra Pasi A

Sri Ramjit Das

Sri Naren Ch. Boro : é

All ex-casual labourers in the Alipurduar

Division, N.F.Raikvay.

wrvvee e, Applicants in C.P, No.37/2005.

Sri Dhaneswar Rahang

Sri Lohit Ch. Boro

‘Sri Rati Kanta Boro i
_ 8ri Monorangen Dwaimary

Sri Manteswar Boro

Sri Joy Ram Boro

Sri Haricharan Basumatary
Sri Durga Ram :;I'Daim ary

S11 Sanjit Boro

- Shri Khargeswar Sweargiaty

Sri Pradip Kr. 'Boi'o

Sri Upen Narzary

Sri Tarun Ch. Boro

Sri Ramesh Ch. Ramchairy
Sri Monoranjan Deori

Sri Ram Nath Pathak

Sri Gopal Basumatary

Sri Malin Kr. Das

Sri Ranjit Swargiary
Sri Rata Kanta Boro - ‘_".* r%
Sri Nirmal Kr. Brahma < i! :f
Sri Monoj Das ) v T
Sri Mrinal Das :::u' -
Sri Sanjay Kr. Narzary ; ;“f
Sri Pankaj Baruah i‘ ,'
Sri Ajit Kr. Sarania ’ 0
Sri Sunil Ch. Boro iR 2!
Sri Bipin Ch. Boro A
'Sri Nepolin Lahary : 'n‘y.
Sri Rajen Lahary ) ¢ ‘
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31. Sri Ansuma Swargiary
a2 Sxi Suren Daimary
33. Sri Raju Borah
34. Sri Pradip Das
35. Sri Robin Dwaimary
36. Sii Pradip Boro
37. Sﬁ Chandan Dev Nath
38. Sti Kamaleswar Boro
39. Sri Phukan Boro

.40,  Sri Krishna Ram Boro
41. Sii Ratneswar Boro

All ex-casual labourers in the Alipurduar
-_ Division, {BB/CON}, N.F.Railway.

..L:,}{\pplicaxam in C.P. No.387/2005.

« Versus -

1. Shri A.K. Jain,

General Manager (Construction)
N.F. Railway, Maligaon,
Guwahati, Assam.

9. Shri Arjun Rakshit, |
Divisional Railway Manager,
Alipurduar Division, N.F.Railway,

Alipurduar, West Bengal. ‘
e Contemners] Respondents

_in all the petitions.
ORDER
B.K.80M VICE CHAIRMAN (A}

All these three contempt petitions involve similar facts and arising

ouf of the order dated 19.7.2005 passed by this Tribunal in 0.A.336, 337

and 338 of 2004. We have disposed of all the Cc;x:xtempt Petitions by this

common order.

2. For the purpose of adjudicating the matter we have examined

C.P.36/2005 in detail.

F 3. The petitioner by filing the instant Contempt Petitions has brought

to our notice the fact that the respondents/contemners had acted in a
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contemptuous manner in implementation of our order dated 19.7.2005 v
passed in O.A.337 of 2004. [i is also the allegation that tlle ‘respondents
had acted willfully and their‘ ix}aqtivit3r desarves appropriate action ender
the Contem pt of Courts Act 1971.

4. The respondents have filed a detailed show cause veply dated
7.3.00 after receipt of our notice. It is their submission that they have
taken all necessary steps to search the documents of the applicants in
the O.A as directed by the Tribunal in consideration of their cases on

merits. They have also disclosed that they have scrutinized the

documents} xerox copies of the Casual ‘Labour Register forwarded under

o XEN/ Con/Bongaigaon letter Ro.EfBNGN/ConfCL/502 dated 5.1.1989

3

B d ‘the CL c;rds submitted by the apioh‘cants. The respondent after i’“
i ‘exammmg the records had passed a speaking order dated 10.2.2006
| .(Am1e.xure-A) and the same was duly commt.x.t.xicaied to the applicant by
his letter No.E/63/CON/ I}Léose, He has further disclosed that he has
found the applicant's casé being not on merit and that the documents

| re.hed on hy the peﬁ:itioner to bhe i“ain‘i(:ateﬁ, vague and false. He has,
A ﬂiérefore, submitted that as the scrutin_'.)r of the records belied the claims

of the applicant that the Contempt Petition is liable to be dismissed with

cost.

3. The learned counsel for the petitioner has vehemently opposed the {

submission made in the reply stating that the respondents have not only
not implemented the order of the Tribunal dated 19.7.2005, they have
also acted arbi‘trax.'ily and have not shown respect to the order dated
£ 15.7.2008.
- 6." We have peru;.aed the v-der passed by the alleged contemner which
is at Annexure-A. The direction issued to the respondents in

0.A.336/2004 dated 19.7.2005 was ar follows : . gl/

B | O

L e g
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“Ag already noted, the only reason for rejecting
the claim of the applicants is that the casual
lahour identity cards produced by the applicants
the genuineness of which is doubtful. In the
S ' circumstances, as already. discussed, the
responderits are directed to consider the case of
the applicants ignoring the identity cards and
based on their own records namely, the xerox
copies of the casual labour live register, the
" documents with reference to which the earlier
written statements were filed and extracted
hereinabove and to take a decision in the case of
the applicants in all the three cases afresh
~within a period of four months from the date of
receipt of this arder. For the said purpose, the
impugned orders all dated 18.3.2004 (Annexure-
7 in O.A.Now.336/2004 and 338/2004 and
Annexure-11 in 0.A.No.337/ 2004) are quashed.
The. concerned respondent will pass reasoned
orders on merits as directed hereinabove.”

_ {. From above it is clear that the respondents were directed to consider the

case of the applicant based on their own records i.e. the xerox copies of

RECES RO

gt «the casual labour live register, the documeﬂts;:i)asédf ofi which the earlier

wz"itten statements were filed an(; to take a &e;;sibia m the case of the

applica.pts afresh. From Annexure—A we ﬁnd that uthe reési)ondent‘No.}

had examined the case of Slﬁ:i- Raﬁjit ,B.ral.;.um‘ glo;ugwi‘d}: other appljcai:’ts

fo see whether they were included as casual labour &ith ﬁlel"Raikvays
during the relevant period of time.i.e. 5.1,85 to’ 3,1.,'8.857. It is .t‘he.

éubmissiog of the fespondég.\t that thgre is no evidence on record to show

> | - that the applicants were 80 engaged during thetsaid perioﬁ. It is further

submitted that the same ijlibx;m.atioxn was also communicated to Shri

' Ranjit Brahma by the General Managerj Con, the APOfCON by letter

- dated 18.3.04. He has further submitted that while scrutinizing the

._.-yélevmat-records as directed by the Tribunal it came to the notice that

whereas the identity card issued to Shri Ranjit Brahma shown to be
...4i.ssue:d by one S.8. Ghosh, the then AEN/CON/ Bongaigadn, it is found
on verification of records that during that period §.8.Chosh was not

AEN/CON but he was XEN}CON and that the signature of 8.8.Ghosh as g/‘



6

available on record does not tally with the signatures on casual labour
cards or 'the.xerox copy of the live caﬁual_ register purported to he signed
by 8.8.CGhosh. In the circuﬂmstances,uﬂ doubt haﬁ arisen in their gmind
whether forwarding of a photo copy of the live casual register on 5.1.89
was done by resorting some undesirable means. The alleged contemner
therefore had sent the relevant records for opinionn of the For ensic
Expex‘t Guwahati and obtained hxs opunon which is encloa.ed as
NAnnexux -e-B. In the saxd Annexur e—B,- the Scientific Officer, Questioned
Documents Division, Forenv.xc ‘Geience Laboratory, Assam, Guwahati has
opined that the person whose signatures appear ed on the documents in
the official record do not bear resemblance to the signatures appearing

on the xerox copy of the live caqual labour register or on the casual

labour card. He, the alleged coute.mxvu therefore, concluded that the
signatures on the records relied on ~by the applicant being fictitious the
records are also of doubtful nature. He has further submitted that there

were no credible documents placed before him by the applicants to

~fgonsider his claim nor the yecords maintained by the respondents hear

any testimony to accept the claims made by the applicant.
7. The learned counsel for the applcant has drawn our notice to the

decision in the case of Union of India and Ors. vs. Subedar Devassy PV

© (2006) 1 SCC 613) Civil Appeal No.1066 of 2000 decided on 10.1.2006 by’

the Apex Court where it is held that “n contempt proceedings court is

concerned only with gquestion whethei the earlier decision has been
complied with or not. It cannot examine correctness of dectsmn, or
traverse beyond it and take a different view from what was taken therein,
61’ give additional directions or delete any direction.” However, we do not
feel that in the instant case before us there has been any case to

consider if any attempt has been made to overreach the scope of the

v

-

-



%cdyrt in ‘t'hi-s contempt proceeding and therefore not much benefit can be
derived by the petitioner in this regard,
Having regard to the facts of the case as has been brought ouf in
‘_i:he;spea.king order passed by the respondent/alleged contemner we find
- ﬁiat‘they'have sxlbstélltiaﬂy complied with the directions iésuad in this
1egard by the Tribunal and therefore nothing survives in the contempt
petiti‘én for further adjudication. In this view of the matter the Contempt

Petition is dropped. No costs. Notices may be discharged.
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S¢/VICE CHAIRMAN (I}
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
C.P. NO.37/05
IN OA NO.336/2004
Habul Ghose & 10 OFs. .....cveeee. APPLICANTS

-VERSUS- 2
) 2
UNION OF INDIA & ORS ..........RESPONDENTS g

REPLY/REJOINDER BY THE CONTEMNER

The humble petition on behalf of the Respondents above named

MOST RESPECTFULLY SWEWETH:-

1. That it is humbly submitted that the Contemnér/Respondents
received the Hon’ble CAT’s order dated 19.7.2005 (common judgement in
OA Nos.336/04, 337/04 & 338/04) in the above contempt petition arising
out of OA No.336, 337 and 338 of 2004 and have gone through the orders

of the Tribunal along with the contents of the contempt petition filed by

the above named Applicants.

2. That for brevity and clarity of the case the Respondent/Contemner

submits as under:

2.1  That on receipt of the Hon’ble CAT’s orders passed on 19.7.2005
in OA No.336/2004 by the Respondent’s office on 17.8.2005 necessary
steps were taken to ascertain whether the Applicants were engaged by the
Railway Administration at any point of time as casual labours and to make

thereafter further compliance as ordered by the Hon’ble CAT.



'R

e 4

22 Thatitis submitted that the Respondents Railway Administration
took all necessary steps to search out the documents of the Applicants in
the aforementioned OA as directed by the Hon’ble CAT for consideration
of their cases on merits. After search of records, all the documents that are
available for scrutiny are (i) Zerox copy of Casual Labour Register
forwarded under XEN/Con/Bongaigaon letter No.E/BNGN/Con/CL/502
dated 5.1.1989. (ii) CL Cards submitted by applicants all the records were
re-examined and the Respondents in compliance of CAT’s orders passed
speaking orders rejecting the claims of Applicants and giving copy of the
order to the Applicants vide this office letter No.E/63/Con/1 (OA

No.336/04 DATED 10.2.2006.)

2.3 That it is humbly submitted that it would be evident from the documents,
an example of which has been submitted alongwith this petition as Annexure ‘A’,
that the claim of the Applicants is not rightful in nature; rather, the documents
and claim for engagement as casual labour in the Railway by the Applicants are
fabricated, concocted, vague and false and, hence, do not deserve any

consideration on merits

3. That in this connection, it is humbly submitted thét Casual Labour Cards
submitted by the applicants in support of their claim tobe ex.Casual Labours have
been got verified by Forensic Experts. The report of Forensic Expert furnished
vide No.FSL.1208/06/237 dated 27.2.06 clearly indicates that the signatures of
the officers on the Casual Labour Cardé and on the letter No.
E/BNGN/Con/CL/502 dated 5.1.1989 forwarding the zerox copy of the Casual
Labour register have been proved as forged. A photocopy of the report is

enclosed as Annexure ‘B’

Maligaon, Ga

1.
Y

ubati-78101
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4. That it is submitted thai since the contention /submission of the
Applicants are not genuine as signature of the officers have been forged
which has been verified with the records of the Respondents Railway
Administration, through expert Government body of Director/FSL ,
Guwahati , the claim of the Applicants is not tenable in the eye of law and
hence summarily be rejected ab initio and in limine. The contempt petition
is, therefore, to be dismissed with cost to the Respondents.

5. That it is humbly submitted that although all necessary steps were
taken immediately after receiving the Hon’ble CAT’s orders in the
aforementioned OA by conducting a special drive to. search out the
records of almost two decades old and also to obtain experts’ opinion so
as to ascertain the genuineness and the righteousness of the claim of the
Applicants in the OA, there might have been a little delay in comialiance
which was beyond control and not at all deliberate and intentional as is
evident from the submission in the foregoing paras.

6. That with the most placid and suave submission this contemner
submits that even if there was any delay the same had been beyon(i the

control of the Contemners/Respondentswhich may kindly be candoned.

VERIFICATION

I, Shri Ashok Kumar Jain Son of Shri Bimal Prasad Jain aged
about 58 years , by profession the General Manager(Construction), North
East Frontier Railway Maligaon,Guwahati-781011 do hereby solemnly
affirm and verify that the contents of paragraphs 1 to 2.3 are matters
derived from official records aﬁd true to my knowledge, information and
belief and the paras 3, 4 & 5 are my humble and respectful submission

before this Hon’ble Tribunal.

And I sign this verification on this day of
March,2006.
Place: Maligaon.
Date: Signature of the Contemner
To ‘
The Deputy Registrar, \
Central Administrative Tribunal, b \l"’

h
,\v
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e
Malignon, Gaubati-781011.

Sen

J, B, Rail
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P N.F.RAILWAY .
' ' REGISTERED WITH A/D
Office of the
General Manager/Con,
_ , Maligaon,Guwahati-11
No.E/63/CON/I/Loose N ' Dated: 10 -02-2006
‘ L ORDER

WHEREAS, in the. year 1987, Railway Board vide letter No.E(NG)I/28/CL/2
dated 4.3.1987 provided the opportunity to call ex- _casual labourers engaged with thc NF
Railway for enlistment of their names in the Supplementary / Live Casual Labour
chxster For the aforesaid purpose all the Ex- casual labourers were asked to submit
application within 31.3. 1987 so that their cases can be exammed and considered by the
Administration. y

WHEREAS, in the year 1998 Railway Board launched a special drive vide

‘Board’s letter No.(N G)ll/98/CL/32 dated 9.10. 1998 for regularization of all the Ex.casual

Labourers borne on live/Supplementary Reglster agamst regular vacancies. As a result of
the aforesaid special dr1ve all the Ex-casual labourers were regularized.

WHEREAS, in the case of Sri Nagendra Boro 1t was found that therc is 10

. evidence, whatsoever, to show that Sri Nagendra Boro dunng the relevant period of

_ time,, i.¢ 9.2.87 to 31.12.87 was enga%ed with the Railways as casual labour &

-y

consequently, the party never represented also before the Railway admlmstrauon
WHEREAS, it was only in the year 2002 that Sri M agendra Boro alongwith other

applicants filed OA N0.259/02 before the Guwahati Bench of the Central Admlmstmtwe

Tribunal. The OA No. 259/02 was disposed of by the Tribunal vide order dated

©25.8.2003: with direction that the applrcants may submlt individual rcpresentatlon to the

Railways within six weeks from the date of the order.

. WHEREAS, pursuant to the aforesaid order of the Trlbunal Sri Nagendra Boro
snbmlttcd an application dated 26.3.04 For General Manager/Con, the APO/CON by
letter dated 18. 3 7004 informed Sri Nagendra Boro that the relevant records regardmg
his claim of bemg Fx—casual labour were looked into and it was found that the
genuineness of his carual service- ‘was not established and therefore, your claims for re-

WHERFEAS, ' subsequently alongwrth 1] other applicants Sri Nagendra Boro
referred OA No. 336/04 before the Guwahati Bench of the Central Administrative

" Tribunal seeking absorptlon with Rallways in Group»D post. The Tribunal disposed of

S oty

— - - .
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\the Original Applrcatron by its common ordcr dated 19™:] uly,2005 The opcratrve portion

of the order is quoted hereinbelow:-
‘. The respondents are directed to consrder the case of the applicants ignoring
the identity card and basedlon their own records viz, the X-erox copy of the Casual
Labour Lwe Register,” the  doctiments with refercncc to which the earlier written
statements were filed and extracted hereinabove and to take a decision in the case. ...
Afresh within a period of four nlonths from thedate of receipt of this order”. i
- WHERE AS in comphance of the order of the Tr1bunal the matter was
reconsidered and the case‘of Sri Nagendra Boro was examined in dct’ail For the said
purpose all the relevant records and materrals were looked into and verrﬁed As a result,
certain shocking facts were noticed. ’ . |
WHEREAS, the identity card of Sti Nagendra Boro ‘was shown to have been
issued by S.S.Ghosh, the then Al:N/BG/CON/Bongalgaon Itis worthwhﬂe to note that in
the photo copy of Identity Card the period of employment of Sr1 Nagendra Boro is from
9.2.87 to 31.12. 87. However, during the aforesaid period S. S Ghosh was promoted and
functioning as XEN/CON/BNGN His signature as AEN/CON/Bongargaon during the
relevant period is deﬁmtely not genuine-as-he was workmg as. XEN/CON during that
period.. Moreover, the signature of S.S.Ghosh as avallable on OfllCldl records does not
tally with signatures on Casual Labour Cards purported fo be: slgned by S.S. Ghosh.
- WHEREAS, the records pertaining to the Live Register have also been’” exammed
It is found that the purported. Live- Regrster of Casu'tl Labourers was forwarded
purportedly by late S.S.Ghosh - as Exccutrve Engrneer/BG/CON/Bonga1gaon by
forwarding letter dated 5.1.89. However the signature; o, late S.S.Ghosh on the aforesaid
forwarding letter has been venﬁed by other avallable records related to late S.S.Ghosh
and there are strong reasons to believe that the srgnature of 'late S.S. Ghosn on the
aforesard forwarding letter are forged bccause the same do not tally with his signature on |
other. avarlable 1ecords authenticity of which is doubtful Therefore, the aforesaid
,forwardmg, letter and the Live Register of the Casual Labourers are fabricated documents
and no relrance can be placed on the same. : »
Further, this. ‘may be noted that in accordance with’ the Railway Board’s Circular
commumcated to, all 7 onal Rarlways vide No. E(NG)II/96/CL/61 dated 3.9.96 an action
plan was drawn to ensure absorptron of all casual labour, on roll and also whose names

were kept in the lrve casual labour;, register and supplemé ntary live casual register and
i) .
E ' ' \
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.. P.O.Ratanpur, Darrang
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the entire process of yvhich were to be con;})ieted by fhe December/1997 so that a
position of no casual labour is achieved. To ensure the smd action p]an a massive dnvc
was launched by the Rallway Admmlstrat:on to ensure. whether any casual labour was
borne on live register/supplementary 11ve casual labour reglster who was ealher at any
time were engaged by‘Rallway, and to consxder their cases on merits. But as per avallable
records in this office you did not make any representatvlon at that time to any of the
competent railway authority in regard to your claim asr‘yeur‘name ‘was actually not
available on supplementary/casual labour live register. © * o
WHEREAS there is no other relevant authentic material available on record by
which it can be held that Sri Nagendla Boro was engaged as a casual labour with the

railways at any point of t1me There are reasons to believe that Sri” Nagendra Boro

without having been engaged as casual labourer with the Railways at any point of tlme‘

’ with the connivance of certain persons indulged i in fabrica!i 1on and forgery of records and

thereafter belatedly made an attempt in the year 2002 to get a permanent _]Ob in the
-Ran]ways - o . o . R ‘;.
For the aforesald reasons, the case of Sri Nagendra Boro for absorption in the

Railways cannot be entertained and the same is hereby rejecte'd.- RS

t

: 1k1a) o
Dy Chief Personnel Ofﬁeer/Con
N F.Railway,Maligaon, Guwahati-11

For General Manager/Con |

: . )A
To C L7 R e !

Sri Nagendra Boro, I‘ o N R gi e
S‘istrapara(Bangaon), . ~ o ‘ . ?
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' O}TICE OF THE DIRFECT OR: : FOREISIC S Ull" N 'F LABOKALORY
A - ASSAMGUWAHATI-781019, . (;?/
| . 57 Speciel Messenger \ -
S Gram, - By Registered A.D.
2R S GUWAI{ATI
Vo Tel Ne. 2331%05 2381696, 23813‘55. _
f _# FaxNo. (0361 ~ 2381309). v -
PO E*mml fslzmam (al sify. com. ' . S !
! No. FSL. wwow ?2:37/ . W . ¢ Dated Guwnhiti, the 7—?/ 2//'7006
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

IN OA NO.336/2004

HABUL GHOSH & ORS
........... APPLICANTS
-VERSUS-
UNION OF INDIA & ORS
T RESPONDENTS

IN THE MATTER OF

An application under section 17 of the
Administrative Tribunal Act, 1985 for drawing up
contempt proceeding against the contemners for
their willful and deliberate violation of the
judgment and order dated 19.7.2005 passed in AO
No. 359/2004, by their Hon’ble Tribunal.

| AND

IN THE MATTER OF

1) Shri Habul Ghosh

2) ShriHarenDas

3) Shri Kishor Kumar Mandal

4) Shri Biren Boro

5) Shri Maina Boro

6) Shrin Kripa Tiwary

7) Shri Pradip Sarma

8) Shri Paneswar Boro

9) Shri Nagendra Boro

10) Shri Anil Kalita

1) Shrti Bhogi Ram Basumatary




ceeeeeerenrenens Petitioners/ Applicants
-Versus-
1. Shri A. K. Jain
The General Manager (Construction)
N. F. Railway, Maligaon.
Guwabhati , Assam

2. Shri Arjun Rakshit
The Divisional Railway Manager,
Alipurduar Division, N.F. Railway,
Alipurduar
.......... Contemners/Respondents

i' .
The humble petition on behalf of the petitioners above named
MOST RESPECTFULLY SWEWETH

l

l

1
l
'r
E

¢ That the petitioners/applicants claiming the benefit of the regularization preferred the

I above noted OA No. 336/2004. The Hon’ble Tribunal was pleased to allow the said OA
* vide its judgment and order dated 19.7.2005 quashing the orders dated 18.3.2004

directed the respondents to pass reasoned orders on merit within a period of 4 months.
A copy of the order dated 19.7.2005 is annexed

herewith and marked as Annexure-1

~ That the petitioners beg to state that in at the time of hearing of the said OA, the

respondents have produced all the records relating to the applicants/petitioners before
the Hon'ble Tribunal and basing on the records produced by the respondents the
Hon'ble Tribunal was pleased to pass detailed speaking order allowing the OA.

Immediately on receipt of the copy of the judgment and order passed by the Hon’ble
Tribunal the petitioners communicated the respondents on 2.8.2005. The petitioners
repeatedly kept on pursuing the matter before the concerned authority praying for

implementation of the judgment and order dated 19.7.2005.

That the petitioners beg to state that 4 (four) months have already elapsed but till date
the respondents have passed any orders as directed by the Hon’ble Tribunal. ~



- 4. That the petitioners beg to state that the respondents /contemners have knowledge about
~ the passing of the said order dated 19.7.2005 passed in AO No.336/2004, but in spite of
| this the respondents/contemners have acted in a contemptuous manner. The respondents
- for such inaction and willful violation of the said judgment and order made themselves
| liable to be punished under Contempt of Court’s Act.

5. That the petitioners beg to state that the contemners have acted in violation of the
| ; judgment and order in not passing reasoned orders considering the case of the
~ petitioners within the stipulated time frame and as such they are hiable to be punished

severely for their such action invoking the power under section 17 of the

Administrative Tribunal Act, 1985 read with provision under Central Administrative
- Tribunal (Contempt of Court’s) Rules 1992 as well as the provisions contained in the

Contempt of Court’s Act, 1971.

" 6. That this application has been filed bonafide and to secure ends of justice.

In the premises aforesaid it is most respectfully
prayed that your Lordships would graciously be
pleased to initiate appropriate contempt proceeding
against the contemners for their willful and deliberate
violation of the order dated 19.7.2005 passed in OA
No.336/2004, by this Hon’ble Tribunal, and to punish
them severely invoking the power under section 17 of
the Administrative Tribunal Act, 1985 read with
Central Administrative 'I‘n‘buhal {Contempt of Court)
Rules 1992 as well as the provisions contained in the
Contempt of Courts Act, 1971and/or may be pleased
to pass any such order /orders as may be deemed fit

and proper.

And for this act of kindness the petitioners as in duty bound shall ever pray.



4
DRAFT CHARGE

- Whereas 1. Shri AK. Jin, the General Manager (Construction) N.F. Railway,
Maligaon, Guwahati. Assam, and, 2. Shri Arjun Rakshit, the Divisional Railway
Manager, Alipurduar Division, N.F. Railway, Alipur have willfully and deliberately

violated the order dated 23.12.2004 passed in OA No. 339/2004, passed by this Hon’ble

{Tribunal and as such they are liable to be punished severely invoking the power under
section 17 of the Administrative Tribunal Act, 1985 read with provisions under Central

Administrative Tribunal (contempt of Courts) Rules 1992 as well as the provisions

contained in the Contempt of Courts Act, 1971,
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| AFFIDAVIT

ﬁ |
1, sm Aiven. Bopia . S[0. S0 0%, Bot aged about..... 3 5. 4 resident

of... RN'\ﬂAO\ Vil KQ\'R\W , 8. ﬂ"mmw who is one of the
Petitioners in the present Contempt Petition and taking steps in the matter and hence
compeltent to sign this affidavit do hereby solemnly affirm and state that the statement in
pamgra‘phs ....... L&.'Wrib are matter of records, are true to my information derived
there from and the paragraph ...\ 2. are my humble submission before this Hon'ble

Tnhnnh I have not suppressed any material fact.

I

And 1 bign this affidavit on this .4.5th day of December, 2005 at
Identil%edbyme |
Ko Das - Do Loteen -
/Qfﬁm &w e Loarco
g. DEPONENT
| '
i Solemnly affirm and state by
‘ ' the deponent, who is identified
-l by Miss Usha Das, Advocate,
! ' | on this  th day of December,
2005 at Guwahati f;»ﬁ

R ki 2
y V;l P/l |
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CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH.

Original Application Nos. 336, 337 & 338 of 2004,

Date of Order: This, the 19th day ofjuly, 2005,
THE HON' BLF MR. JUSTICE G. SIVARAJAN, WCE CHAIRMAN.

THE HON'BLE M_R. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

SN2 >« IR o I & BN 7% B G SRS
Ho-».o-.c-

Sri Habul Ghosh

Sri Haren Das

Sri Kishor Kumar Mandal
Sri Biren Boro

Sri Maina Boro

Sri Kripa Tewary

~ Sri Pradip Sarma

Sri Paneswar Boro
Sri Nagendra Boro
Sri Anil Kalita

Sri Bhogi Ram Basumatary

-

All are ex- casual workers under Alipurduar

Division, N.F.Railway.

Shri Sur_en Ramchiary
Sri Ratan Boro

Sri Mizing Brahma

Sri Rajit Brahma

Sri Jaidev Swargiary

Sri Naren Ch. Basumatary
Sri Raj Kumar Mandal
Sri Biren Baishya

Sri Angat Das

Gri Radhe Shyam Mandal
Sri Monilal Nurzary

Sri Swargo Boro

Sri Ramesh Ch. Boro

Sri Biren Baishya

-----

Applicants in O.A. No.336/2004.

Arveaie ~
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15. SriJogendra Pasi

i

16. Sri Ramjit Das
17, _Sn Naren Ch. Boro

All ex-casual labourers in the Alipurduar' ‘

. Division, N.F.Railway.

cvornnes Applicants in O.A. No.337}2004.'_

1 Sri Dhaneswar Rahang
2. Sri Lohit Ch. Boro
3. Sri' Rati Kanta Boro
4.  Sri Monorangen Dwaiméry
5 Sri Maﬁteswér Boro |
8. Sri Joy Ram Boro

Sri Haricharan Basumatary

7
8. SriDurga Ram Dalmary

g, 'SriSanjit Boro

10. ~ Shri Khargeswar ‘Swarglary
11 Sri Pradlp Kr.Boro
12 - Sri Upen Narzary

| 18 SnTarun Ch. Boro

14 . Sri Ramesh Ch. Ramchairy

15, ‘%n Monoraman Deori

Sri Ram Nath Pathalt
; ‘3811 GOpal Basumatary

- 18.5‘ Sri Mo\m Kr. Das
’ ?SnRamnr Qwargiary

16 .;"'.

| 20~ SanLna Kanta Boro

21. - fbl) \Iirmal Kr. Brahma
22, Sn MOnOJ Das

23 SI’I Mrinal Das

24. bx i Sanjay Kr. Ndrzary
25. - Sri Panka) Baruah
26. Sri Ajit Kr. Sarania
27:,;,., Sn‘%uml Ch. jB()ro

28 o ubrx Blpm Ch. Boro
29. Sri Nepolm Lahar y
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32.
33.
34.
35.
36.

37.
38.

39.

~ 40.
nbuna/.
o 4}

Sri Suren Daimary
Sri Raju Borah

. Sri Pradip Das .

Sri Robin Dwaimary
Sri Pradip Boro
Sri Chandan Dev Nath

- Sri Kamaleswar Boro

Sri Phukan Boro
Sri Krishna Ram Boro

Sri Ratneswar Boro

| Ali ex-casual labourers in the Alipurduar
Division, (BB/CON}, N.F.Railway.

....... Applicants in O.A. No.338/2004.

By Advocate Ms. U. Das.

- Versus -

The Union of India

Represented by the General Manager
N.F.Railway, Maligaon

Guwahati-11.

The General Manager (Construction)
N.F.Railway, Maligaon

‘Guwahati-11.

The Divisional Railway Manager P
Alipurduar Division, N.F.Railway
Alipurduar.

creveneee Respondents in all the three O.As.

By Dr. M. C. Sharma, counsel for the Railways.

---------------------------------



ORDER(ORAL)

SIVARAJAN, [.(V.C.)

) .

Exceptinglj'the: fact that the applicants in the_s‘e three O.As
are different all of them claim the benefits of a scheme introduced by
the Railways for grent of temporary status and subsequent absorption
in Group ‘D’ piosts._ All these applicants had earlier approached the
Tribunal by‘ﬁling O.A. Nos.259, 44 and 43 of 2002 respectively. This
Tﬁbunal disﬁosed of the said O.A.s vide orders datea"'25.8.2003,
1.5.2003 and 152003 1espect1vely (Annexure-5 in. O.A 336/2004
,Annexun,-lo in OA 337/2004 and Annexure-5 in O.A 338/2004) and

~ the apphcants were dne,cted to {“le fresh representahons qettmg out

.t

IR ¥
A (‘\‘\

3 ,m?/\\\ represenratxons before. the concerned respondents. The said

R

Z R ; rep‘resentatlom were disposed of vide substantxally 1dentlcal orders

e FRER SR 5
W g

thh shght changu, ddled 18.3.2004 {Annexures 7, 12 and 7

| | respech»ely)‘ The claim made by the applicants was rejected. The

order pdsgod in few such representations reads as under
' |

"

‘In reference to your above mentxoned
application the relevant records regarding your

casual labour card is not esLabhshed
Heme, your‘ claim for re-engagement in

Railway service is rejected without  any further
correspondence.” :

The appli;‘am ¢ hallenged the said orders in \hose three O A.s.

|

2. Jhe respondents have filed separate written statements in

all the Lhiee cases. Excepting some difference in factual situation, the

!

contentxors are mmllax .

%

g
d

bl 'h”'“-their respectiv_e claims.  Accordingly, the apphcants ﬁled h

claim of bemg ex-casual labour have been got.
verified and it is found that the genuineness of your

& oo

et el o a——— -
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3. We have heard Ms. U, Das, learned counsel for the
applicants and Dr. M. C. Sharma, léarned Railway counsel for the
responde‘n ts. Ms. U. Das has submitted that all the applicants were in
fact engéged as casu‘al labourers before 1981 and that there is clear
evidence with the respondents in regard to the said engagement. She
also contends that the Railway authorities have issued identity cards
which would also reveal that the applicants were ex-casual labourers
of the Railways. Counsel submits that the applicants fulfill all the
conditions stipulated in the scheme for assignment of temporary
status and for their subsequent absorption in Group ‘D’ posts. Counsel
also points out that the respondents in their written statements have
mitted the engageimnent of eight casual labourers and so for as the
agplicant no.l in O.A.336/2004 the earlier order passed by this
ribunal in (').A. N0.259/2002, para 3 there of clearly indicates that he
was also an ex-casual Jabourer employee. She also relies on the
communication dated 16.3.2004 issued by the Deputy Chief Engineer
(Con), N.F.Railway, Jogighopa to the General Manager/Con,
N.F.Railway, Maligaon V(Annexures-ll in O.A. Nos. 336/2004,
338/2004 and Annexure-15 in 0.A.No0.337/2004) which clearly states
that many of the applicants’ claim are found in order. Counsel, in
short, submits that all the applicants are entitle¢ to be absorbed in

Group ‘D’ post under the Railways.

4. Dr. M. C. Sharma, Railway counsel has relied on various
. averments made .in the written statement and submité that the
applicants had never attempted to establish their claim for availing
the bf:neﬁt's'under the scheme in the 80’s and if the applic:ants, as a
matter of fact, had any genuine claim, they should have approached

the Railway -'thorities then and there. Counsel submits that so far as

- —ye—
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the claim of the applicants is concerned, it is more than twenfy five v
years gone and that if at all there is any valid claim it is lost by
limitation. Dr; Sharmd also points out that the respondents cannot be
expected to keep all the records relating to the engagement of casual

' laboxirers made in the 80's even today. Counsel points out that the

various documents relating ‘o the engagement of the applicants are at

present'not traccable. Dr. Sharma also points out that so far as the

casual labour live register is concerned, the original is not traceable

and trust cannot be made on the xerox copies of those documents

5 without being verified with the original’ He furthe.r smeits that the
' 1 , identity wxds whmh were pmduced by Lhe apphcaan were got '
l verified and 1t is found that Lhe signature of the 1ssuing authorlty

available in Athc 1denllty cards do not match w:th the admltbed

i '...‘_,sngnatures of the officers who are smmd to have issued the same. He:vjf}"' o
| -"'albo subniits Lhat at that mlevaut time those ofﬁuers were not':‘
empioyed in the division in which the applicants were alleged;t'o have
o been engaged He further sﬁbmits that in the absence df any .
fm*\ .' authentncatedﬁ material produced by the applicants to substantiate
(é‘ éﬁ:’v:)};éﬁﬁh;l[l clalm for absotrption respondents cannot he directed to absorb

fthem in the Reulways Dr. Sharma also pomls out that large <oale/

;o': 3
/

e e e e SRS -
\ .

o

sy fsmampulullons were bemg made from certam corners in Lhe matter of,

'j;absox ption of (.dSU’]l labourers under the scheme. He, in’ support has
| »;"x'eferred to and relied on the decision of the Calcutta Bcnch of Central

'vjAdmjinistratwe Tnhurml in O.A. No. 915 of 1998. Counsel accordingly

- submits that thev._applic:mts’ claim for benefits of the scheme cannot

be sustained.

i 4 5. As already _nnl.(:d, the applicants had carlier approached

this Tribunal by filing O.Al No. 250G, 44 and 43 of 2002 and this




/ Q\ Tribunal had disposed of the said applications by directing '_._‘the /

i S .applicanls to make representations hefore the Railways. We find that
the Tribunal had specifically considered the éont:e.nt.ion of the

;respond;\.nts that the claim of the applicants is highly belated. The

i

o : Tribunal observed that when similarly situatéd persons have earlier

hpproaclled the Tribunal and obtained reliefs and were absorbed the

applicants cannot be denied the benefits, if they are really entitled to,
on the ground of delay. It was further observed that when similar
nature of orders were passed it was equally incumbent on the part of

the respondean Lo issue notxces to all the like persons so that they

could also approach rhe authonty for appmpnate reliefs. The

( , - -I'nbg)mal, how_‘eVer,' observed that énds of justice will be met if a

e st e e ettt e e

diréétion is issued on the applicants also to submit their

hep esentatioﬁsu givirag-‘" details of‘-t'hei'r services and narr’afing all the. .

factx within a- speuhed time and if such rt,presentatnons are filed

w;thm the time, respondents shull examine the same as expednhously :
ibup NG ;' -
.a/' as ; possible and take appropriate decisions -thereon ‘slvrthm the

i

pecmed time. The apphcants pursuant’ to these dlrocuons made_

;eéresentatlons One such xeprosentatmn is Annexure- 6 in O.A. .
No.32 D/2004. We are :,orry to note that the rupondent,s had dealt
wth the matter in-a very (*asual menner by passmg the l‘\pugned
ofders all dated 18.3.2004. The orde : only say that the gm:\(men‘ess
of the casual labour cards is not established. lL is not. c!e’kr as to
o | whelhu‘ the applicants were aﬂmdui an opportumty by rhe Rd:lwcays
fo}r esLdbhshmg the gunnnenc%s of the casual labour cards. 1X1ere is
n.(f)‘ averment in Lhe,_wrﬁl:en stat:emgnf,m l:lné F.e.spect. Further,"t;‘ere is
no case for the Railways that thr}.y'fﬁave ascér’tainéd the genu'ir‘\ene.ss

of the casual labour cards fromv.th"le. officers who are stated td have .



ssued the cards. From the written s.ml,emcnt and from the submissicn

; " of Dr. Sharnm \t is clear Lhat the names of the persons who have

é \ | issued the casual labour cards were very much known to the leways.'

§ ‘Why in such 0 sxtuallon, no such sLep was taken to venfy the_i',

g o | genumeness, of the casual labour cards with thoscT officers is i
] ; -

anybody'’s guess. We do not want to Eurther comment on t:he conduct .

the records of Lhic officers who had issued the ldenmty cards and also

i

the records containing the xerox copies of the casual labourlive .

of the Railways. Dr. Sharma h:as placed -before us .i‘he;identity,cards,

regxster, We have pcruaed the said records,. We do not ‘want t:o say:,_,,.' ‘

?
anythmg wah re gnrd to the xdcnttty cards i.e. as |o whether they are-

e genume and were issued during the relevant pertod Jand why the '

Rallways did not: nmke any. effort to ascertain its genuineness through

\ L

|)‘

i the (f)fﬁcers wlho are steted to have issued those card_s. For our
j ‘ ‘
s purpose, the exlract of the xerox copies of Casual Labour live register

\ s SU/fﬁClenL

| o |

6. | ‘ NO\;\" on the question whether the xerox coples of the
C%i;]sual Labour v.iive register can be relied, respondents|have taken a
svdmd in thé ‘\,wiu.un statements that unless the details‘ contained in
tl‘e Xerox copivs are vériﬁed with bthe original it cannot ?be relied, The
E;./aspondélxts al the same time do not have the original of the Césual

. \
i . C Lo . . . | .
;;/,abour live register. How it is missing is neither ciear nor stated.

ow, coming to tha xerox copies of the Casual Labour h\‘/e register, on
_"j_;'perusal ofv the records, we find the reason for taking sxlt:lni_pllt?l;oéppies.
|in a communf'\:':.;_-f'ion dated 5.1.1989 issuéd by Lhe Executive
Engi’neer/BG/C()?'J, N.F. Rdxlway, Bongalgaon to the Deputy Chief
Engineer/CON, i leway, Jogighopa. it is stated Lhucm Lhat 463

'. surplus ex-casuui labours had to be re-encored and therefom after




find a place i the said records also. In

N J.

holding. di;scussir.ms with the relevant organization the letter is sent

along with xerox copies of the “Casual Labour Live Register” for

suitable and necessary action by the Deputy Chief Engineer. Xerox

copies of the said document are available in the records maintained

by the Railways. .Froﬁ\ the above iiﬂ_ can he assumed sefely that the

‘ , o _
xerox copies represent the original and it is maintained in the regular

i - ,
course of business of the Railways. It is surprising, when the xerox

copies o?f the casual labour live register along with the letter dated

5.1.1989 is in the records maintained by the Railways, how they could

say in the written .s“'td‘ft‘.ément wFor obvious reasons, these . records
could not be relied upon as __authen\_-ic due. to the fact that such

materials are capahfe of’:fb_eing manipulated due to the high stakes
involved.” On this aspect also, we do:not want to make further

obgervation which may eventually demage the reputation of the
i ‘ , :

persons who m ade such bald statements.

e ~‘:17;\\
! o Y 7t Now, coming to the matter ofl merits the respondén\s are
NN S |
éfh \ :\\;} in ,D quQSSiOIl of records (xerox copies of the live register)' conteining
’ ' of the applicants do not

tie details of the applicants. Of course some

().A.336/2004 the earlier written statem

O.AJ,SQ/ZO(D and re((-‘:rred“ Lo n

+

0.A.326/2004 the following observations oCCUIs:”

“(n the written statement

however a
namely, Sri Habul som: of Rupl

thereby indicating that the applicant was
not be absorbed for

screened but he could
want of vacancy within the panel period.”

i

R

9 Ns 'A\,\,_

respect of applicant no.l n
ents filed by the Railways in

Asinexure-d judgment in

the respondents

dmitted that one €x casual labour -
al was sereened
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8. As alreml‘y noted, the o‘nly reason for rejecting the claim of

the apphcanlb is that the casual labour iden my cards produced by the
apphcanb the genuineness of wlnch is doubtful In the cxrcumsbamces "
- 8s already discussed, the respondents are directed to conelder Lhe”

case of the applicants ignoring the identity cards and based on thelr '
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own records namely, the xerox copies of the casual labour live

e

P

register, the documents with roferonce to which the earlier written
statements were filed and extracted hereinabove and fo take a
decision in the case of the apphcants in~all the three cases afresh

within a period of four montlxs from the date of recelpt of thxs older.

For the said purpose, the impugned orders aH dated 1832004

1 O.A Noq 336/2004 and 338/2004 and Annexure-ll in

(Annexures-7 it

0.A. No. 337/20()4) m‘e quushod The concerned respondent will pass

e Tr N T i T
W ’%/%. soned’orders on me.rlbs as directed hereinabove.
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/ Before parting with, we would also like to refer to the

."1on of the Hon'ble Suplexm Court in Ratan Chandra Samanta & |

W rs. vs. _Umcm of India & Ors., 1994 SCC (L&S) 182 relied on by Dr.

M. C. Sharma. The said decision was rendered in Writ Petition (Civil)

_.yfilec_l und‘éx Article 22 of the Constitution of India. In that case the

applican&s ‘who were ex-casual lahours in South Eastern Railways

alleged to have been appointed between 1964-69 and retrenched

between 1975-78 had approached the © -preme Court for a direction

toi the opposite parlfes Lo srelude their names in the live  casual

labourer register after due screening and to give them re-employment

according to their seniority. Supreme Court rejected the said Writ

Petition staling that no factual basis or any material whatsocver prima

facie to establish their claim was made out in the Writ Petition. The

contention that the petitioners therein will produce all the documents
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‘before the authorities, in the above circumstances, wés repelled. The
said decision is not applicable in the instant case for the rehs_nn that:
t:h.ere are necessary.avermenls in the'representm:io_n fited by the
applicants and necessary materials are also available in the records

 maintained by the Railways.

The O.As are allowed as ahove. In !‘he'c‘irnumsrances,

there will be no order és'- to costs. T
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