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CENTRAL ADIvIINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Contempt Petition Nos.36/ 05, 37/05 & 38/05 

In Original Application No336/ 04, 337/04 & 338/04, 

Date of Order: This the 10th day of March 2006. 

THE HON'HLZ SHRI .NSOM, VICE CHAIRMAN A) 

THE HOWHLE SHRI KV ACHrnANANDAN, VICE CHAiRMAN (J) 

Sri Habul Gliosh 

SiiHaranDas 

Sri Kishor Kumar Mandal 

Sri Biren Boro 

Sri Mama Boro 

Sri Kripa Tewary 

Sri Pradip Sarma 

& 	Sri Paneswar Boro. 

9. 	Sri Nagencfra Boro 

io. 	SriAr.til 1Calitci  

11. Sri J3hogi Rain Basutuatary 

All are ax-casual workers under Alipurduar 
Division, N.F. Railway. 

Applicants in C.P. No.36/2005 

 Shri Suren Rainchiary 

 Sri Rathn Boro 

 Sri Mizing Brahma 

4 Sri Rajit Brahina 

5, Sri Jaidev Swargiary 

 Sri Naren Cli. Basumatary 

 Sri Raj KumarMan.dal 

 Sri Biren Baisbya 

 Sri Angat Das 

 Sri Radhe Shyam Meadal 

 Sri I4onilal Nurzarv 

14. Sri Swargo Boro 

13. Sri Ramesh Cb. Boro 

FM 
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Sri Birei Baisbya 

Sri Jogeudra Pad 

Sri Rainjit Das 

Sri Naren Cli. Bora 

All ex-casual labourers in the Alipurduar 
Diviion N.F.Railway. 

......Applicants in C.P. No.37/2005. 
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Sii Dhaneswar Rahang 

Sri Lohit Cli. Bore 

Sri Rati Kanta Bore 

Sri Monorangen Dwaimary 

Sri Man.teswar Bore 

Sri Joy Rain Bore 

Sri Haricharan. Basuanatary 

Sri Durga Rem Deimary 

Sri Satijit Bore 

Shri Khargeswar Swergiary 

Sri Pradip Kr. Bore 

Sri Upon Narzary 

Sri Tarun Cli. Bore 

Sri Ramesh Cli. Ramcbairy 

Sri Monoranjan Deori 

Sri Rem Nath Pathek 

Sri Gopel Basumatery 

Sri Malin Kr. Das 

Sri Ranjit Swargiary 

Sri Ratha Kanta Bore 

Sri Nirmal Kr. Brahma 

Sri Monoj Des 

Sri Mrinal Des 

Sri Sanjay Kr. Nerzery 

Sri Patakej Barueh 

Sri Ajit Kr. Serenia 

Sri Sunil Cli. Boro 

Sri Bipin Cli. Bore 

Sri Nepolin Lahary 

Sri Rajen Lahary 
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Sri Ansuma Swargiary 

Sri Suren Dairnary 

Sri Raju Borah 

Sri Pradip Des 

Sri Robin Dwaimary 

Sri Pradip Boro 

Sri Chandan Dev Nath 

Sri Kanialeswar Boro 

Sri Pliuken Boro 

Sri risbna Rem Boro 

Sri latneswar Boro 

All ox-casual labourers in the Alipurduar 
Division, (BB/CON), N.F.Railway. 

in C.P. No.38/2005. 

2. 

Versus - 

Shri A.K. Join, 
General Manager (Construction) 
N.F. Railway, Moligaori, 
Guwahati, Assam. 

Shri Ai:jun Rakshit, 
Divisional Railway Manager, 
Alipurduer DIvision, N.F.Railway, 
.Alipurduar, West BengaL 

Contemflers/ Respondents 
in all the petitions. 

ORDER 

.N.SOM V1C CHAIRMANJ) 

All these three contempt petitions involve siniilar facts and arising 

0 
ut of the order dated 19.7.2005 passed by this Tribunal in O.A.336, 337 

a nd 338 of 2004. We have disposed of all the Contempt Petitions by this 

C ommon order. 

2 • 	For the purpose of adjudicating the matter we have examined 

C .P.36/ 2005 in detail. 

2 i. 	The petitioner by filing the instant Contempt. Petitions has brought 

t o our notice the fact that the respondents! conteniners had acted in a 
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• contemptuous manner in implementation of our order dated 19.7.2005 

passed in O.A.337 of 2004. It is also the allegation that the respondents 

had acted willfully and their inactivity deserves appropriate action under 

the Contempt of Courts Act 1971. 

The respondents have ftied a detailed show cause reply dated 

7.3.06 after receipt of our notice. it is their submission that they have 

taken all necessary steps to search the documents of the applicants in 

the O.A as directed by the Tribunal in consideration of their cases on 

merits. They have also disclosed that they have scrutinized the 

documents/xerox copies of the Casual Labour Register forwarded under 

XEN/ Con/Bongaigaon letter No.E/ BNQN/ Con/ CU 502 dated 5.1.1989 

and the CL cards submitted by the applicants. The respondent after 

examining the records had passed a spealdng order dated 10.2.2006 

(Annexure-A) and the same was duly communicated to the applicant by 

his letter No.E/ 631 CON/ 1/ Loose. He has further disclosed that he has 

found the applicant's case being not on merit and that the documents 

relied on by the petitioner to be fabricated, vague and false. He has, 

therefore, submitted that as the scrutiny of the records belied the claims 

of the applicant that the Contempt Petition is liable to be disnthsed with 

cost. 

The learned counsel for the petitioner has vehemently opposed the 

submission made in the reply stating that the respondents have not only 

not implemented the order of the Tribunal dated 19.7.2005, they have 

also acted arbitrarily and have not shown respect to the order dated 

19.7.2005. 

We have perused the order passed by the alleged conteinner which 

is at Annexure-A. The direction issued to the respondents in 

O.A.336/ 2004 dated 19.7.2005 was as follows: 



a 

1 

c 
.1 

"As already noted, the only reason for rtjecting 
the claim of the applicants is that the casual 
labour identity cards produced by the applicants 
the genuineness of which is doubtfuL In the 

circumstances, as already discussed, the 
respondents are directed to consider the case of 
the applicants ignoring the identity cards and 
based on theIr own records namely, the xerox 
copies of the. casual labour live register, the 
documents with reference to which the earlier 
written statements were filed and extracted 
hereinabove and to take a decision in the case of 
the applicants in all the three cases afresh 
within a period of four months from the date of 
receipt of this order. For the said purpose, the 
impugned orders all dated 18.3.2004 (Annexur&-
7 in O.A.Nos.336(2004 and 33812004 and 
Annexure-1 1 in O.A.No.337/2004) are quashed. 

- - -  .me cuncerneu ru.w- ww yc 

orders on merits as directed heremabove." 

From above it is clear that the respondents were directed to consider the 

case of the applicant based on their own records i.e. the xerox copies of 

the casual labour live register, the documents based on which the earlier 

J written statements were filed and to take a decision in the case of the 

applicants afresh. From Annexure-A we find that the respondent No.1 

had examined the case of Shri Ranjit l3rahma alongwith other applicants 

to see whether they were included as casual labour with the Railways 

during the relevant period of time i.e. 5.1.85 to 31.8.85. it is the 

submission of the respondent that there is no evidence on record to show 

that the applicants were so engaged during the said period. it is further 

submitted that the same information was also communicated to Shri 

Ranjit Brahma by the General Manager/ Con the APO/ CON by letter 

dated 18.3.04. He has further submitted that while scrutinizing the 

relevant records as directed by the Tribunal it came to the notice that 

whereas the identity card issued to Shri Ranjit Brahina shown to be 

issued by one S.S. Gliosli, the then AEN/ CON/ Bongaigaon it is found 

on verification of records that. during that period S.S.Gbosh was not 

AEN/ CON but he was XEN/ CON and that the signature of S.S.Ghosh as . t,— 
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available on record does not tally with the signatures on casual labour 

cards or the xerox copy of the live casual register purported to be signed 

by S.S.Gliosh. In the circumstances, a doubt had arisen in their mind 

i i whethe* forwarding of a photo copy of the live casual register on 5.1.84 

was done by resorting some undesirable means. The alleged conteinner 

therefore had seat the relevant records for opinion of the Forensic 

Expert, Guwahati and obtained his opinion which is enclosed as 

AirnexureB. In the said AnnexureB, the Scientific Officer, Questioned 

1111 
 Documents Division, Forensic Science Laboratory, Assam, Guwahati has 

opined that the person whose signatures appeared on the documents in 

the official record do not bear resemblance to the signatures appearing 

on the xerox copy of the live casual labour register or on the casual 

labour card. He, the alleged contemner therefore, concluded that the 

signatures on the records relied on by the applicant being fictitious the 

records are also of doubtful nature. He has further submitted that there 

were no credible documents placed before him by the applicants to 

consider,  his claim nor the records maintained by the respondents bear 

any testimony to accept the claims made by the applicant. 

7. 	The learned counsel for the applicant has drawn our notice to the 

decision in the case of Union of India and Ors. vs. Subedar Devassy PV 

(2006 1 5CC 613) Civil Appeal No.1066 of 2000 decided on 10.1.2006 by 

the Apex Court where it is held that "in contempt proceedings court is 

concerned only with question whether the earlier decision has been 

complied with or not. It cannot exanthie correctness of decision, or 

traverse beyond it and take a different view from what was taken therein, 

or give additional directions or delete any direction However, we do not 

feel that in the instant case before us there has been any case to 

consider if any attempt has been made to overreach the scope of the 

t 
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court in this contempt proceeding and therefore not much benefit can be 

derived by the petitioner in this regard. 

Having regard to the facts of the case as has been brought out in 

the speaking order passed by the respondent/ alleged contemner we find 

that they have substantially complied with the directions issued in this 

regard by the Tribunal and therefore nothing survives in the contempt 

petition for further adjudication.. In this view of the matter the Contempt 

Petition is dropped. No costs. Notices may be discharged. 

(K.V. SACHJDANANDAN) 
VICE CHAIRMAN (3) /EC RMAN (A) 

.4 
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BEFORE THE CENTRAL AiiM ISTRAiWE-TRflUNAJ 

GUWAHATI BENCH GUWAHATI 

CP NO.... /05 

IN OA NO.337/2004 

I ~ 

C_X1 

t 

SUREN RAMCHLARY & ORS 

APPLICANTS 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDENTS 

IN THE MATTER OF 

An application under section 17 of the Administrative 

Tribunal Act, 1985 for drawing up contempt 

proceeding against the contemners for their willful 

and deliberate violation of the judgment and order 

dated 19.7.2005 passed in AO No. 337/2004, by their 

Hon'ble Tribunal. 

AND 

IN THE MATTER OF 

Shii Suren Ramchiary 

Shri Ratan Boro 

Shri Mlzing Brahma 

Shri Ranjit Brahma 

Slui Jaidev Swargiary 

Shii Naren Ch. Basumataiy 

Slui Raj Kumar Mandal 

Shii Biren Baisgya 

ShiiAngatDas 

Shri Radhe Shyam Mandal 

11)SbriMonilalNurzaiy 

Shri Swargo Born 

Slui Ramesh Ch. Boro 

7 
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14) Sini Biren Baishya 

15)ShiiJogendraPasi 

16)SlirikamjitDas 

	

1 	 17)Slui Naren Ch. Boro 

.................Petitioners/Applicants 

-Versus- 

ShriA.K.Jain 

The General Manager (Constrnctton) 

N. F. Railway, Maligaon. 

Guwahali, Assam 

Shri Aijun Rakshit 

The Divisional Railway Manager, 

Alipurduar Division, N.F. Railway, 

Alipurduar 

.. ...........Contemners/Resixmdents  

The bumble petition on behalf of the petitioners above named 

MOSF RESPECTFULLY SWEWETH 

1. "1at the petitioners/applicants claiming the benefit of the regularization prefeffed the above 

toted OA No. 337/2004. The Hon'ble Tribunal was pleased to allow the said OA vide its 

jidgment and order dated 19. 7. 2005 quashing the orders dated 18.3.2004 directed the 

rpondents to pass reasoned orders on merit within a period of 4 months. 

A copy of the order dated 19.7.2005 is annexed herewith 

• 	 and marked as Annexure-1 

• 	2. it the petitioners beg to state that in at the time of heating of the said OA, the 

	

re 	dents have produced all the records relating to the applicants/petitioners before the 

F[on'ble Tribunal and basing on the records produced by the respondits the Hon'ble 

I was pleased to pass detailed speaking order allowing the OA. Immediately on 

of the copy of the judgment and order passed by the Hon'ble Tribunal the 

rs communicated the respondents on 2.8.2005. The petitioners repeatedly kept on 

the matter before the concerned authority praying for implementation of the 

and order dated 19.7.2005. 
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That the petitioners beg to state that 4 (four) months have already elapsed but till date the 

respondents have passed any orders as directed by the Hon'ble Tribunal. 

That the petitioners beg to state that the respondents /contemners have knowledge about the , 

passing of the said order dated 19.7.2005 passed in AO No.337/2004, but in spite of this 

the respondents/contemners have actinocmptuous manner. The respondents for 

such inaction and willful violation of the said judgment. and order made themselves liable 

to be punished under Contempt of Court's Act. 

That the petitioners beg to state that the contemners have acted in violation of the judgment 

and order in not passing reasoned orders consideiing the case of the petitioners within the 

stipulated time frame and as such they are liable to be punished severely foiuci 

action invoking the power under section 17 of the Administrative Tribunal Act, 1985 read 

with provision under Central Administrative Tribunal (Contempt of Court's) Rules 1992 as 

well as the provisions contained in the Contempt of Court's Act, 1971. 

That this application has been filed bonafide and to secure ends of justice. 

In the premises aforesaid it is most respecifully prayed 

that your Lordships would graciously be pleased to 

initiate appropriate contempt proceeding against the 

contemners for their willful and deliberate violation of 

the order dated 19.7.2005 passed in OA No.337/2004, by 

this Hon'ble Tribunal, and to punish them severely 

invoking the power under section 17 of the 

Administrative Tribunal Act, 1985 read with Central 

Administrative Tribunal (Contempt of Court) Rules 1992 

as well as the provisions contained in the Contempt of 

Courts Act, 1971and/or may be pleased to pass any such 

order /orders as may be deemed fit and proper. 

And for this act of kindness the petitioners as in duty bound shall ever pray. 
II 
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DRAFT CHARGE 

Whereas 1. Slui A.K. Jin, the General Manager (Constniction), N.F. Railway, Maligaon, 

Guwahati. Assam, and, 2. Shii Aijun Rakshit, the Divisional Railway Manager, Alipurduar 

Division, N.F. Railway, Alipur have willfully and deliberately violated the order dated 

23.12.2004 passed in OA No. 339/2004, passed by this Hon'ble Tribunal and as such they 

are liable to be punished sewrely invoking the power under section 17 of the Administrative 

Tribunal Act, 1985 read with provisions under Central Administrative Tribunal (contempt of 

Courts) Rules 1992 as well as the provisions contained in the Contempt of Courts Act, 1971. 
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IMP  

AFFIDAVIT 

L iui 	.. 	 abotg...... 	.., resident 

..................... 	who is one of the 

Jonm in the present Contempt Petition and takhisteps in the matter and hence 
• 	

tent to sign this. affidavit do hereby solemnly affinn and state that the statement in 

igraphs . . . , S. ., ......are matter of records, are Inie to my information derived 

• 4iie from and the paragraph 	are my hwnble submission before this Hon'ble 

1flilunaL I have not suppressed any material fact 

I sign ibis affidavit on this-. £. .th day of December, 2005 at 

by me 

&ct3 	4 (TYC 

DEPONENT 

Solemnly athnn and state by 
the depone$, who is identified 
by Miss Usha Das, Advocate, 
on this th day of December, 
2005 at Guwahati 

t/2( 
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- 	 CENTFAL ADMINiSTRATIVE TRIBUNAL 
UWAHATI BENCH. 

OrIginal Application Nos. 336, 337 & 338 of 2004. 

- 	Date of Orden This, the 19th day ofjuly, 2005. 

THE HON'BLE MR.JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE I-ION'}3LE MR. K.V. PRAHL&DAN, ADMINISTRATIVE MEMBER. 

1r,N 

Sri Habul Ghosh 

Sri Haren Das 

Sri Kishor Kumar Mandal 

Sri Biren.Boro 

Sri Mama Boro 

Sri Kripa Tewary 

Sri Pradip Sarrna 

Sri Paneswar Boro 

SriNagendraBoro 

Sri/jiilKalita 

Si-i Bhogi Ram Basurnatary 

All are ex-cosual workers under Alipurduar 
DMsion, N.F.Raiiway. 

Applicants in O.A. No.336/2004. 

Shri Suren Ramchiary 

Sri Raten Boro 

Sri Mizing Brohma 

Sri Rajit Brahma 	 S 

Sri Jaidev Swargiory 

Sri Naren Ch. Basumatary 

Sri Raj Kumar Mandal 

Sri l3iren Baishyi 

SriAiigat Dos 

SH Radhe Shyam Mandal 

Sri Mon ilal Nurzary 

Sri Swargo Boro 
(IT__LI'I ;ri imesn Cli. zoro 

ri Biren Baishya 
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15 	SrijogendraPasl 

16 SrtRamiitD(S 

	

17 	Sii Noren Cli Boro 

All ex-Ca$UQl labourers in the Alipurduar 

Dvision.N.F.RaulY. 
Applicants in O.A.No 337/2004 

	

1 	Sri DhanesWar Rahançj 

	

2 	Sri Lohit Ch Boro 
Sri R.aU Kanta Boro 

Sri Monorangen DwairflarY 

Sri ManteSWar Boro 

SriJoyRamBoro 

Sri 1-laricharan BasumatarY 

Sri I)urga Ram DaimrY 

Sri Sanjit Boro 

10 Shri KharcJeSWaL SwargialY 

SriPrOdiPKrB010 	 2. 

Sri Upen NarzarY 

"ri rrarun Ch. Boro 

Romchairy 

\:15. Sri Mon . oraniaa Deori 

SiRomNa 

17. 
/ 18. Sri Malin Kr. Dos 

Pv 	 19, 	
Renjit  

Sri Ratno Kntc Boro 

Sri Nirnml Kr. Brhma 

22, SiMOflOJD 

Sri Mrinal Das 

Sri Sanjay Kr. Narzary 

Sri Pankaj Baruab 

26 	Sri AjitKr. Sarania 

27 tSiiSuniICh Boro 

28 	Sn Bipin Cli }3ot o 

29 	SLlNonL11a1y 

Th ary 
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• 	34. -: 

 

 

 

• 38. 

39. 

40 

Sri Suren Dairnary 

Sri Raju Boreh 

Sri Pradip Das 

Sri Robin Dwairnary 

Sri Pradip 13oro 

Sri Chandan Dev Naft 

Sri Kamnleswar l3oro 

Sri Phukon Boro 

Sri Krishna Ram Boro 

Sri Ratneswar Boro 

All ex-cesual labourers in the Alipurduar 
Division, (BB/CON), N.F.Railway.  

........Appiicants in OA No.338/2004. 

By Advocate Ms. U. Des. 

- Versus- 

1 	rçj Union of India 
Represented by the General Manager 
N.F.Rauiway, Maligaon 
Guwahati-il. 

The General Man ager (Construction) 
N.F.Railway, Maligaon 
Guwahati-1 1. 

The Divisional Railway Manager (P) 
Alip u rd uar Division, N.F.Railway 
Alipurduar. 

Respondents in all the three O.A.s. 

By Dr. M. C. Sharma, counscl for the Railways. 

IN 
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1 	 4 

OR DERhQ1AU 

SIVARAjNJ&I: 

ixcep(;ing the fact that the applicants in these three O.A..s 

are different all of them claim the hene6ts of a scheme introduced by 

• 

	

	the Railways for grunt of ternporary status niid subsequent absorption 

in Group 'D' posts. All these applicants had earlier approached the 

Av  
Trunal by filing O.A. Nos.259, 44 and 43 of 2002 respectively. This 

Tribunal disposed of the said O.A.s vide orders dated. 25.8.2003, 

• . .1.5.2003 and 1.5.2003. respectively (Annexure-5 in .OA.336/2004, 

Anliexure-1O in 0.A.33712 004: and Annexure-5 in O.A.338/2004) and 

the apphconts were dii ected to file fresh representations setting out 

their respech,ye claims Accordingly, the applicants filed 

,  the concerned respondents The said representations before  

reptresentatiOfls were disposed of vide substantially identical orders 

with slight changes dated 18.3.2004 .(Annexures 7, 1.2 and 7 

respectivelY). The claim made by the applicants was rected. The 

representatiOnS reads order passed in few such 	
as under: 

In reference to your above mentioned 
applicationthe relevant records regarding your 
claim of being excasual labour have been got 
verified and it is found that the genuineness of your 
casual labour card is not established. 

I 
.Fle.nce, your claim for reeng8gemeflt in 

Railway service is rejected without any further 
correspoiiderice.' 

The applicants challenged the said orders In these three O.A.s. 

2. 	
The respondents have liled separate written statements in 

all the three cases. Excepting some difference in factual situation, the 

contentious areSiliIilar. 

I 

I 
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3. 	We have heard Ms. U. Des, learned counsel for the 

applicants and I)r. M. C. Sharma, learned Railway counsel for the 

respondents. Ms. U. Des has subniitt.ed that all the applicants were in 

fact engaged as casual labourers before 1981 and that there is clear 

evidence with the respondents in regard to the said engagement. She 

also contends that the Railway authorities have issued identiLy cards 

which would also reveal that the app!icants were ex-casual labourers 

of the Railways. Counsel submits that the applicants fulfill all the 

conditions stipulated in the scheme for assignment of temporary 

status and for their subsequent absorption in Group 'D' posts. Counsel 

also points out that the respondents in their written statements have 

mitted the engagement of eight casual labourers and so for as the 

a plicant no.1 in O.A33612004 the earlier order passed by this 

ribunal in O.A. No.25912002, para 3 there of clearly ifl(licotes that he 

was also on ex-cesuel labourer employee. She also relies on the 

communication dated 1.3.2004 issued by the Deputy Chief Engineer 

(Con), N.F.Railway, Jogighopa to the General Manager/Con, 

N.F.Railway, Maligaon (Annexures41 in O.A. Nos. 336/2004. 

338/2004 and Annexure-15 in O.A.No.'337/2004) which clearly states 

that many of the applicants' claim are found in order. Counsel, in 

short, submits that all the applicants are ent.iLle(' to be absorbed in 

C 	Group 'D' post under the Railways. 

4. 	Dr. M. C. Sharma, Railway counsel has relied on various 

avermen t:s made in the written st:aiemen I and su bin its l:ti at the 

applicants had never attempted to establish their claim for availing 

the benefits under the scheme in the 80's and if the applicants, as a 

matter of fact, had any genuine claim, they should have approached 

the Railway "horiLies then and there. Counsel submits that so far as 

FM 
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2 	

, 

the Claim of th e applicants is concerned, it is more than twen tY live 

years gone and that if at all there is any valid claim t is lost by 

lirniiatori. Dr. Sharma also points out that the respondents cannot be 

expected to keep nfl the iccoid r atmj to the engagement of casual 

luboitrerS made in th( 80's even today. Counsel points out that the 

ng o the. engagement of the applicantS are at various documents relati  

present not traceable. L)r. Sharma also points out that spar. 
as the 

èl labour live registar.i concerned, the riginal.is not traceable 

nd trust cannot be made on the xerox copies of those documents 

without being verified with the original. He further submit. that the 

ldenti cards which were produced by the applicants were got. 

vrified and ft is found that the signature of the issuing authority  

available in the identity cards do not match with Lh admitd 

signat:ures f the officers who are stated to have issued th.same.He 

also submits tlat at tliar, releva'jt. time those officers were not 

employed in the division in which the applicants were alleged to. have 

been eiigaged. He further submits that in the abseice of any 

authenticated material produced by the applicants to substantiate 

•claim for absorption respondelits cannot be directed to absorb 

	

the lir 
> 	1 	•- 	•• in the. Railways. Dr. Sharma also points out that large scale 

0 
manipulu6011S were beiiiçj made front certain corners in the matter of 

l I abou rrs under the sch eine. He, in support, has 
absorption of casua  

referre(l t.o and el icd on the (1 ecisftm of ftc Calcit Ita Bench of Central 

• 	
Administrative Tribunal in O.A. No. 915 of 1998. Counsel ,ccordingly 

submits that the applicants' claim for benefits of th 	hm e scee cannot 

• 	 be sustained. I 

5.:As already uoted, the applicants had earlier approache(l 

nd this 
this 	bun& by filing O.A. No. 259, 44 and 43 of 2002 a  

- 
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IbunaI had disposed of the said applications by directing the 

applicEults to make, representations before the Railways. We find that 

the Tribunal had speci[cally considered the contention of the 

respondents that the claim of the applicants is highly belated. The 
:--. 	 I--- 	 -. 	 - air---, 

Tribunal observed that: when similarly situated persons have earlier 

approachThhTribunal and obtained re)ifs and were 
-Ä 	- 	' 	- 	- 	 - - 	- 	-- - 

apphcants cannot be denied the beneflts, if they are really enhtledto, 

on the ground of delay. It was further observed that when similar 

nature of orders were passed it was equally incumbent on the part of 

the respondents to issue notices to all the like persons so that they 

couid also approach the authority for appropriate reliefs. The 

Tribunal, however, observed that ends of justice will be met if a 

direction is - issued on the applicants also to submit their 

representations givinj details of their services and narrating all the 

facts within a specified time and if such representations are filed 

within the time, respondents shall examine the same as expeditiously 

\ as possible and take appropriate decisions thereon within the 

	

\ 	
peci1ied time. The applicants pursuant to these directions made 

	

s )) 	 ) 

1kepreseiitations. One such iepresentation is Anriexure-6 in O.A. 

_-" No.336/2004. We are sorry to note that the respondents had dealt 

	

- 	with the matter In a very casual nu"iner by passinj the inipLIçJfle(I 

orders all dated 18.3.2004. The ord only say that: the genuineness 

of the casual labour cards is not established. 11 is not clear as to 

whether the applicaiits were afforded an opportunity by the Railways 

for establishing the genuineness of the casual labour cards. Ihere is 

no averment in the written stat:ement in t:his respect. Further, there is 

no case for the Railways that they have ascertained the genuineness 

of the casual labour cards from the officers who are stated to have 



issued the cards. From the written statement and from the submission 

of Dr. Sharma it is clear that the names of the persons who have 

issued he COst cti kibour cards were very much known to the Railways.. 

Why in such a situation, no such step was taken 'to.'.verithe 

genuineness. of the casual labour cards with those officers is ., 

anybody 1s guess.. We do not want to further comnient. on the conduct  

rna hs placed 'before us the identity cards, of the Railways. Dr. Shar  

the records of Lite officers.who had issued the identity cards and also 

the recdrds containing the xerox copies of the casual, labour. live' 

register. We' have perused the said records. We do not want to say, 

anything with rejjnrd to the identity cards i.e. as to whether they are 

............ genuine and were issued during the relevant period and why the 

'. Railways did nut: iiinke any effort to ascertain its genuineness through 

f 	7:. 'A 	\ 
''i the officers whu ore stated to have issued those cards. For our 

V 	içj 

urp:l eLrcictof the xerox copies of Casual Labour live rester 

6. 	Now, on the qoe.st.ion whether the xerox copies of the 

Caua1 Labour jiVO 'register can be relied1 respondents have taken a 	' 

stand in the wu'iU.cil statements that unless the details contained in 

the xerox copio; uri1ed with the original it cannot be relied. The 

respondents at: tu same Lime do not have the original of the Casual 

Labour live t-eLer. How it is missing is neither clear nor stated. 

ow, coming to thu xerox copies of the Casual Labour live register, on 

/ 
perusal of the ruords, we find the reason for taking such photocopies 

in a commti uh1 	 u .iOfl dated 5.1.1989 issed by the Executive 

EnqineeifBG/CON. N.F.Railway, Bongaigaon to the Deputy :Chief 

Engineer/CON1 ;:.F.Railway, Jogighopa. it is stated therein that 463 

surplus ex-casuI labours had to be reen'ned and therefore after.. 

(7 
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is sent; 

holding discuSSi° 	with the rlevOflt 	
the letter  

aloug with xCiX cot)ieS I:)f the 'CosuQl 	bour Live Register" for 

suitable and necessary acl;iou by the DeputY Chief Engineer. Xerox 

copies o the said document 
are available in the records maintained 

by the RailweYS From t;he above it can be 0ssumed safely that the 

xc.,:()x  copies rep reSell1 the original and it is 
m ainiBined in the regular 

cOUSe of buSinesS of the UW8YS It is surprising, whell the Xerox 

copies of the casiml labour live register along with the letter dated 

5.1.1969 is in the 
recordS maintained by the RailWa, how they could 

1. 

say in the written statement "For 
obouS reaSOnS, these records 

could not be reiied upon as auhenc due to the fact that such 

materials are capable of being manipulated clue 
to the high stakes 

involved." On this aspect also, we do not want to make further 

OhSCtVO1I0fl 
Which may eventUOlY damage the reput&i00 of the 

who inatle such bald stateIflefl 

/ i; 	

Now, coming to the matter on meritS the respOfl(le1i are 

in poSSCSStOIl 
of records (Xerox copies ol the live register) 

ofltOIflU1g 

the detailS of tue apphcal1tS. 

In respect of appliCL111t no.l in 

0A336/2004 the cHrhlel' wdttefl statemeIs filed by the RailwaYs in 

O.k25O/2O°2 and referred to in A1ine d XUtS jugment iii 

O.A.336/2004 the foUoWillO 01)serVati0 
OCCU1S 

"In Ui a written 	
(tcllte.0 I: the rcspoll on s 

however admitted that: one cx casual labour 
namely, Sri Hahut son of Ruplal was screeiied 

therebY dcati1Ig 
that the applicatit was 

screed but lie could not be absorbedl for 
en  Ci period ." 

wanl of vacailcY within the pan  
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3. 	As aircady noted, the only reason for rejecting the claim of 	\ \ 

the epphcants is that the casual labour identity cards produced by the 	
\ 

\ 

appliCalItS the gniUi1ienCSS of Which is doubtful. In Lhe circumstances, 

as already disLtssed, the respondents are direct;ed to consider the 

case of the applicants ignorincj the identity cards and based on their 

own records namely, the Xerox copies of tue casual 18bour 

registr, the documents with reference to which the earlier written 

statements were filed and extracted hereinabove and to take a 

decision in the case of the applicants in all the three casesafresh 

within a period of four months from the date of receipt of this order. 

For the said purpose, the impune.d orders all dated 18.3.2004 

(Mnexures-7 iii O. Nos.336004 and 338/2004 and Annexure-il in 	•. 

O.A. No.33712004) 
Ore quashed. The concerned repondent ll pass 

e Trj 	soned ordem on merits o directed hereinahovC. 	
j 

Before parUn with, we would also like to refer to the 

-
ion of the. }ion'ble Supreme Court in 1tnn Chondra Samanta &. 

rs. vs. Union of India & 
Ors., 1994 SCC (IS) 182 relied on by Dr. 

• M. C. Sharina. The said decision was rendered in Writ Petition (Civil) 

filed under Aij , icle 32 of the ConstitutiOn of India. In that case the 

applicants who were ex-casuel labours in South Easte.rn Railways 

alleged to have been appointed between 1964-69 and reftenched 

beveen 1975-78 had approached the 	
preme Court for a direction - _ fl•__f_* 	---. --, 

to the opposite parties to include their nameS in the live C3SU3I 

labourer reu ister after d ite screeninu and to give them reemployrnent 

accord in (j So I Ii en-  ScnI tori Ly. Sn jI rei iìe Gnu rt. rejected t.1 e said W nt. 

' Petition sLa liii g thai ii n facto a I basis or any in a Lerial wli 3LSOeVer 
j)11fi3 

faie ioestablib their claim was made out in the Writ Petitio. The 

COntention that the pcbLioiieIS therein will pIO(IUCC all the docuiiieiitS 

- 
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before the authorit:jes in the above circurnstinces, was repelled. The 

said decisjcni is not: applicable in the instant case for the reason that: 

there are necessary E rnent in the representa$j(:)J1 tiled by the 

applicants and necessary materials are also available in the records 

maintained by the Railways. 

The O.A.s are allowed as above. In the 
(4 irctlmstances, 

there svill he flo order as l:o costs. 

j ... - 	 M 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

C.P. NO.36/05 

IN OA NO.337/2004 

S.Ramchiary & Ors..................APPLICANTS 

-VERSUS- 

UNION OF INDIA & ORS ...........RESPONDENTS 

REPLY/REJOINDER BY THE CONTEMNER 

The humble petition on behalf of the Respondents above named 

MOST RESPECTFULLY SWEWETH:- 

That it is humbly submitted that the Contemner/Respondents 

received the Hon'ble CAT's order dated 19.7.2005 (common judgement in 

OA Nos.336/04, 337/04 & 338/04) in the above contempt petition arising 

out of OA No.336, 337 and 338 of 2004 and have gone through the orders 

of the Tribunal along with the contents of the contempt petition filed by 

the above named Applicants. 

That for brevity and clarity of the case the Respondent/Contemner 

submits as under: 

2.1 	That on receipt of the Hon'ble CAT's orders passed on. 19.7.2005 

in OA No.336/2004 by the Respondent's office on 17.8.2005 necessary 

steps were taken to ascertain whether the Applicants were engaged by the 

Railway Administration at any point of time as casUal labours and to make 

Wo 
	thereafter further compliance as ordered by the Hon'ble CAT. 
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2.2 	That it is submitted that the Respondents Railway Administration 

took all necessary steps to search out the documents of the Applicants in 

the aforementioned OA as directed by the Hon'ble CAT for consideration 

of their cases on merits. After search of records, all the documents that are 

available for scrutiny are (i) Zerox copy of Casual Labour Register 

forwarded under XEN/Con/Bongaigaon letter No.E/BNGN/Con/CL/502 

dated 5.1.1989. (ii) CL Cards submitted by applicants all the records were 

re-examined and the Respondents in compliance of CAT's orders passed 

speaking orders rejecting the claims of Applicants and giving copy of the 

order to the Applicants vide this office letter No.E/63,0n/1 (OA 

No.337/04 dated 10.2.2006.) 

2.3 That it is humbly submitted that it would be evident from the documents, 

an example of which has been submitted alongwith this petition as Annexure 'A', 

that the claim of the Applicants is not rightful in nature; rather,, the documents 

and claim for engagement as casual labour in the Railway by the Applicants are 

fabricated, concocted, vague and false and, hence, do not deserve any 

consideration on merits 

	

3. 	That in this connection, it is humbly submitted that Casual Labour Cards 

submitted by the applicants in support of their claim tobe ex.Casual Labours have 

been got verified by Forensic Experts. The report of Forensic Expert furnished 

vide No.FSL. 1208/06/23 7 dated 27.2.06 clearly indicates that the signatures of 

the officers on the Casual Labour Cards and on the letter No. 

E/BNGN/ConICL/502 dated 5.1.1989 forwarding the zerox copy of the Casual 

Labour register have been proved as forged. A photocopy of the report is 

enclosed as Annexwe 'B' 

-, 

'p 
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That it is submitted that since the contention /submission of the 

Applicants are not genuine as signature of the officers have been forged 

which has been verified with the records of the Respondents Railway 

Administration, through expert Government body of DirectorlFSL 

Guwahati , the claim of the Applicants is not tenable in the eye of law and 

hence summarily be rejected áb initio and in limine. The contempt petition 

is, therefore, to be dismissed with cost to the Respondents. 

That it is humbly submitted that although all necessary steps were 

taken immediately after receiving the Hon'ble CAT's orders in the 

aforementioned OA by conducting a special drive to search out the 

records of almost two decades old and also to obtain experts' opinion so 

as to ascertain the genuineness and the righteousness of the claim of the 

Applicants in the OA, there might have been a little delay in compliaiice 

which was beyond control and not at all deliberate and intentional as is 

evident from the submission in the foregoing paras. 

That with the most placid and suave submission this contemner 

submits that even if there was any delay the same had been beyond the 

control of the Contemners/Respondentswhich may kindly be condoned. 

VERIFICATION 

I, Shri Ashok Kumar Jain Son of Shri Bimal Prasad Jain aged 

about 58 years , by profession the General Manager(Construction), North 

East Frontier Railway Maligaon,Guwahati-78 1011 do hereby solemnly 

affirm and verify that the contents of paragraphs 1 to 2.3 are matters 

derived from official records and true to my knowledge, information and 

belief and the paras 3, 4 & 5 are my humble and respectful submission 

before this Hon'ble Tribunal. 

Ir 

: 
- 

, 	.. 

And I sign this verification on this 
	

day of 

March,2006. 

Maligaon. 

Signature of the Contemner 	 - 

C) 

Place: 

Date: 
to 
The Deputy Rgistrar, 
Central Administrative Tribunal, 



N.F.RAIL WAY 
REGiSTERED WITH AID 

/ 	 Office of the ¼ 
General Manager/Con, 
Maligaon,Guwahati• Ii 

No.E/63/C00/ULoose 	 Dated: 10 -02-2006 
ORDER 

WHEREAS, in the yea 

r 1987, Railway Board vide letter No.E(NG)I1/28/CL/2 dated 4.3.1987 provided the 

opportunity to call ex-casual labourers engaged with the NF Railway for enlistment of 

'Their names in the Supplementary / Live Casual Labour Register. For the aforesaid 

purpose all the Ex-casual labourers were asked to submit application within 31.3.1987, s 

that their cases can be examined and considered by the Administration. 

WHEREAS, in the year 1998 Railway Board launched a special drive vide 

Board's letter No.NG)1II98/CL/32 dated 9.10.1998 for regularizatioh of all the Ex.casual 

Labourers borne on live/Supplementary Register against regular vacancies. As a result of 

the aforesaid special drive all the Ex-casual labourers were regularized. 

WHEREAS, in the case of Sri Ranjit Brahma it was found that there isno 

jpyj whatsoever, to show that Sri Ranjit Brahma during the relevant period of 

time., i.e 5.1.85 to 31.08.85 was engaged with the Railways as casual labour 

consequently, the party never represented also before the Railway administration. 
1 

WHEREAS, it was only in the year 2002 that Sri Ranjit BrahmáT1ongwith other 

applicants filed CiA No.44/02 before the Guwahati Bench of the Central Administrative 

Tribunal. The QA No. .44/02 was disposed of by the .ribunal vide order dated 25.8.2003 

with direction that the applicants may sUbmit individual representation to the Railways 

within six weeks from the date of the order. 

WITERFAS, pursuant to the aforesaid order of the Tribunal Sri Ranjit Brahiina 

submitted an application dated 26.4.04 For General Manager/Con, the APO/CON by 

letter dated 18.3.2004 informed Sri Ranjit Brahnia that the relevant recbrds regardirg ç 

his claim of being Ex-easual labour we  looked into and it was found that the " 

genuineness of his casual service was not etablished and therefore, your claims for re-

engagement is rejected. 

WHEREAS, subsequently alongwith 	other applicants Sri Ranjit Brahma 
H 	 . 

referred OA No.337/04 before the Guwahati Bench of the Central Administrative 

Tribunal seeking absorption with Raiiways  in Group-P post. The Tribunal disposed of 

I, 
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V 	
the Original Application by its common order dated 19 July,2005. The operative portion 

OA 	1 
of the order is quoted hereinbelow:-. 

he respondents are directed to consider the case of the applicants ignoring 

the identity card and based on their own records, viz, the X-erox copy '  of the Casual 

Labour Live Register, the documents with reference to w1h the earlier written 

statements were filed and extracted hereinabove and to take a decision in the case.... 

Afresh within a period of four months from the date of receipt of this order". 

WHEREAS, in compliance of the order of the Tribunal the matter was 

reconsidered Land the case of Sri Ranjit Brabma was examined in detail. For the said 

• purpose all the relevant rcçors and materials were looked into and verified. As a result, 

certain shocking facts were noticed. 

WHERES, the identity card of Sri Ranjit lfrahrna was shown to have been 

issued by S.S.Gh6sh, the then AEN/BG/CON/Bongigaon. It is worthwhile to note that in 

the photo copy ofidentity Card the period of employment of Sri Raujit Brahma is from 

5.1.85 to 31.08.85. However, during the aforesaid period S.S.Ghosh was promoted and 

functioning as XEN/CON/I3NGN. His signature as AEN/CON/Bongaigaon during the 

relevant period is definitely not genuine as he was working as XEN/CON duringthat 

period.. Moreover, the signature of S.S.Ghosh as available on official records does not 

tally with signatures on Casual Labour Cards purported to be signed by S.S.Ghosh 

WHEREAS, the records pertaining to the Live Register have also been ëxarnined. 
- --• 	 •• • 

It is found that the purported Live Register..of Casual Labourers was forwarded 

purportedly by late S.S.Ghosh as Executive .Engineer/BG/CON/Bongajgaon by 

forwarding letter1dated 5.1.89: However, the signature oflate S.S.Ghosh on the aforesaid 

forwarding letter. has been verified by other available records related to late S.S.Ghosh 
- 

and there are strong reasons to believe that the signature of late S.S. Ghosh on the 

aforesaid forwarding htter are forged because the same do not tally with his signature on 

other available records, authenticity of which is doubtful. Therfore, the aforesaid 

forwarding letter and the Liv&Register of the Casual LaLourers are fabricated documents 

and no reliance can be placed on the same. 

Further, this may be noted that in accordance with the Railway Board's Circular 

communicated to all Zonal Railways vide No.E(NG)H/96/CL/61 dated 3.9.96 an action 

plan was drawn to ensure absorption of all casual labour on roll and also whose names 

were kept in the live csua1 labour register and supplementary live casual register and 

ff 
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7 	
the entire process of which were to be Completed by the December/1997 so that a 
position of no casual labour is achieved To ensure the said action plan a massive dHve 
was launched by the Railway Adniinjstratioji to ensure whether any casual labour was bOrne on live register/su pp lementary live casual labour register, who was earlier at any 	1 - 

time were engaged by Railway, and 1:0  
records in this offi 	

Consider their cases on n1erj •  But as per available 
/ ce you did not make any representation at that time to any of the 

competent railway authority in regard to your claim as your name was actually not available on suppJernenj...,/c] labour live register. 

WHEREAS there is no other relevant authentic material available on record by 
which it can be held that Sri Ranjit Brahma was engaged as a casual labour with th

e  railways at any 
point of lime. There are reasons to believe that Sri Ranjit 

Brahma 
without having been engaged as casual labourer with the Railways at any point of time, 
with the connivance of ceain 

persons indulged in fabricatin and forgery of records 
and ' thereafter belatedly made anattem pt in the year 2002 to get a permanent job in the Railways. 

For the aforesaid reons, the case of Sri 
Ranjit Brahma for absorption in the 

Railways cannot be entcrtjned an d the same is hereby rejected. 

(AMaikia) ('~ A  
Dy.Chjefperscunei Offir/Con 

For Gener& Manager/con 
To 
Sri Ranjit Brabma, 
No.2 Kailajuli: Village 	 I  
P.OKaitajujj 
Dist:Sonitpur 
PIN:784505 	

0 	 / 
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F-w-. No. (0361 	2381305). 
1-mii1 : f1uarn ( iify. 	m. 

No. 

From 	• 	TheDircto -Cum.0 	m ical Eui iuw of:he Gcvrmrnt.o'fAunm, 
 xice I (Lbo i,i ty Ar xttn 1 nlidpw z (iw,tnt 	I 

ItL 	• • 
To 	The Dy. Chief I ri,ind ()fh'r/COIL, 

I\/iItrIIl, 	 • 
Paw 	) i. 1 

I4 	$jii 	w,lj r1 	,iIiI 	wi 	I'I 	ç//Q J()I 

S 	P 	 C IVC d vsdi Your  

dat;c3 	 P1cac, ackuowkdg receit. 	 • • 

• •. 	 • 
Th.douni ents are'r;t1urned herewith. 

'iI9jU4IJIItCer 4Y it I ifiItitiiIU 	I IIIiIi 	iuui'i UIIy 	tl4sft. 	t( 

4I I( l:'1I,IUI jpCIll I i VIHiCi1 

	

I 1 I1I,4I Iv oly, 	 'iIfliit 	IIIhII 1pal 14. ( IIV4i1lIi1I I 	iitity Itv 	IllItitli hti(I •tIII I 

d• 23.020. 	 • 

	

(2) 	I)oment irtrwp<d ni:id mtidccd Q I to Q$() 	• 
in 20:voli; mcI 	S7 und Al to M8 iCC 13 ttheet 
vidon vol. 	 • 	 Direef;ôr-CurnCheruicaI Eritniriero the 

Governn'i cnt bfAzni ,ForcrLgio cknte 
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•j1 r1 .  
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GOVERNMENi' cF.ASsA,M 
OFFICE CF ]'HE DIREC'IOR ; FORENSIC SCIENCE LABORArORY ASAM, 

	

To, 
	 Al 

',llie Dy. Chief Pecorrn1 Ofier/Ccm,, 
N. F. Railway, MaIiçaori, 

:7 	l 	
Guwahat—,7lO1i, 

• 	 . 	 .,. 	
•, 	 •QL'JM~ Y. 

l'Jii nir Jriri. 

;tieftio No, Jf63/C ON/ilL 
 

	

The d 1nentj ill oniLectiou with 	 rece.ived vide 
have been carethily an.d thorou&lly ezatnined, 

	

IL2/Q/Q. 	
t L 

2 	'ilic itjt ho . joo tliA biiic mid ouc I r1II nf;,trm, I;rrj pm mul iin,ri4 Hi 

H 	A. 1. 0.) 	 I; 	ieil 	ithj 	UIIt lIl•(fi 4 HI lilly i(llwgf isi;i ilitIi1l Ql lo 

':tLo vrot; tite blue tli.e(el rdguathrer., 11: nrjet. attd. n:,ukcd A.4 AL 	 JCIO iJ1L1U1rlflW1j tUiipctanditi 	cxt Q16 to Q25.  TIR 

4'J'1ie prjoii who wrote the bJ,ueerLcjQd 1ia111re tanipxt and 1.narle(t4 S7 and Al 4 	w:dte the red e:aclo&ed.Igi'ja,trec: ii.ni1w:iy siped and mked Q26 th Q5. 

5 	The perioii who wre the bluc eii61&ed signatures shunped.atd. marked Al 5 
to A18id not wri't the red. eneioed gnature iini.1arIy iXi,trlped. aj.d. inaked Q36 to Q50. 

Dr. 
 

Quej D<cunit J:)ii,i, 
lr'cntc SCICUC Ltthoioiy ,  Azsthi; 

,T.. 


