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~ THE ECE'ELE S8HRI K.V.BACHIDANANDAR, VICE CEAIRNMAN {J}

J 2% I )

[
Coees D

[y

L

R L

#CENTRAL ADMINISTRATIVE TRIBUNAL
o GUWAHATI BENCH

Contempt Petition Nos.36/05, 37/05 & 38/ 05
In Criginal Application Nos.336/04, 337/ 04 & 338/04.

Date of Order: This the 10th day of March 2006.

THE HOX'BLE SHRI B.N.80M, VICE CHAIRMAN (A}

- 8ri Habul Ghosh

Sri Haren Das

Sri Kishor Kumar E&aﬁéaﬁ

' Sri Biren Boro

811 Maina Boro

8ri1 Kripa Tewary

" 8ri Pradip Sarma

Sri Paneswar Boro

Sri Nagendra Boro

Sri Anil Kalita

8ri Bhogi Ram Basumatary -

All are ex-casual workers under Alipurduar
Division, N.F.Railkway.

App}icants m C.P. No.3672005.

Shri Suren Ramchiary
Sri Ratan Boro

8ri Mizing Brahma

8ri Rajit Brahma

8ri Jaidev Swargiary

Sri Naren Ch. Basumatary
8ri Raj Kumar-Mandal
Sri Biren Baishya

Sri Angat Das

S1i Radhe Shyam Mandal
Sri Monilal Nurzary

Sri Swarge Baro

8ri Ramesh Ch. Boro’

R




Sri Bire;% Baishya

Sri 303:%1&1’& Pasi

Sri Ramjit Das

8ri Naren Ch. Boro

All ex-casual labourers in the Alipurduar
Divizion, N.F.Raikway,

creer oo Applicants in C.P. No.37/2005.

8ri Dhaneswar Rahang -
Sri Lohit Ch Boro

Sri Rati Kanta Boro

Sri Monorangen “mvaiméry
Sri Manteswar Boro

Sri Joy Ram Boro

Sri Haricharan Basumatary
Sri Durga Ram Daimary

Sri Sanjit Bora

Shri Khargaswar Swargiary
. 8ri Prm:hp Kr. Baro

| Sri Upen Narzary

. 8riTarun Ch. Boro

8ri Ramesh Ch. Ramchairy
Gri Monoranjan Deori

Sri Ram Nath Pathak

Sri Gopal Basumatary

Sri Malin Kr. Das

Sri Ranjit Swargiary

Sri Ratna Kanta Boro

Sri Nirmal Kr. Brahma

Sri Monoj Das

Sri Mrinal Das

Sri Sanjay Kr. Narzary

Sri Pankaj Baruah

Sri Ajit Kr. Sarania

Sri Sunil Ch. Boro

811 Bipin Ch. Boro

8ri Nepolin Lahary

Sri Rajen Lahary (



R s e

31. Sri Ansuma Swargiary
32. SriSuren Daimary
33. Sri Raju Borah

34. SriPradip Das

35. Sri Robin Dwaimary
36. SriPradip Boro

37. Sti Chandan Dev Nati
38. Sri Kamaleswar Boro
39 Sri Phukan Boro

40. Sri Krishna Ram Boro

41. SriRatneswar Boro
Al ex-casual labourers in the Alipurduar
Division, {BB/CON), N.F Railway.

...... Applicants in C.P. No.38/2005.

- Versus -

1. ShriA.K Jain,

General Manager (Construction)
N.F. Railway, Maligaon,
Guwahati, Assam.

2.  Shri Arjun Ralshit,

Divisional Railway Manager,
Alipurduar Division, N.F.Railway,

Alipurduar, West Bengal.
' Contemnersf Respondents

in all the petitions.

:::::::::

ORDER

B.K.S0M VICE CHAIRMAN (A}

All these three contempt petitions invoive similar facts and arising
out of the order dated 19.7.2005 passed by this Tribunal in G.A.336, 337

and 338 of 2004. We have disposed of all the Contempt Petitions by this

common order,

For the purpose of adjudicating the matter we have examined

2.
C.P.36/ 2005 in detail.
3. The petitioner by filing the instant Contempt Petitions has brought

to our notice the fact that the respondents/ contemners had acted in a



contemptuous manner in implementation of our order dated 19.7.2005
passed in G.A.337 of 2004. It iz also the allegation that the respondents
had acted wilifully and their inactivity deserves appropriate action under
the Contempt of Courts Act 1971.

4. %ne respondents have filad a dstailed show cause reply dated

7.3.06 after receipt of our notice. It is their submission that they have

taken all necessary steps to search the documents of the applicants in

““the O.A as directed by the Tribunal in consideration of their cases on

merits. They have also disclosed that they have scrutinized the
documentsf xerox copies of the Casual Labou;"Register forwarded under
XEN/ConfBongaigaon letter No.E/BNGN{ (5611;’ CL/502 datéd 5.1.1989
and the CL cards submitted by the applicaﬁts. The respondent after
examining the records had passed a speaking order dated 10.2.2006
{Annexure-A) and the same was duly communicated to the applicant by
his letter No.Ef63/CCON/1/Loose. He has further disclosed that he has
found the applicant's case being not on merit and that the documents
relied on by the petitioner to be fabricated, vague and false. He has,
therefore, submitted that as the scrutiny of the records belied the claims
of the applicant that the Contempt Petition is liable to be dismissed with
cost.

5. The learned counsel for the pstitioner has vehemently opposed the
submission made in the reply stating that the respondents have not only
not implemented the order of the Tribunal dated 19.7.2005, they have
also acted arbitrarily and have not shown respect to the order dated
19.7.2005.

6. We have peruéeti the order passed by ths alleged contemner which

is at Annecure-A. The direction issued to the respondents in

0.A.336/2004 dated 19.7.2005 was as follows : %/ : 



]
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P

(4]

“Ag already noted, the only reason for rejecting
the claim of the applicants i that the casual
labour identity cards produced by the applicants
the genuineness of which is doubtful. In the
circumstances, as abready discussed, ths
respondents are directed to consider the case of
. F the applicants ignoring the identity cards and
| based on their own records namely, the xerox
' copies of the casual labour live register, the
. documents with reference to which the earlier
written statements were filed and extracted
hereinahove and to take a decision in the case of
the applicants in all the three cases afresh
within a period of four months from the date of
receipt of this order. For the said purpose, the
impugned orders all dated 18.3.2004 (Annexure-
7 in O.A.Nos.336/2004 and 338/2004 and
Amnexure-11 in 0.A.No.337/2004) are quashed.
The concerned respondent will pass reasoned

orders on merits as directed herveinabove.”

From ahove it iz clear that the respondents were directed to consider the
case of the applicant based on their own records ie. the xerox copies of |
the casual labour live regist&f, the documents hased on which the earlier
written statements were filed and to take a decision in the case of the
applicants afresh. From Aunexure-A we find that the respondent No.l
had examined the case of Shri Ranjit VBrahma alongwith other applicants
to see whether they were included as casual labour with the Railwayd
during the relevant period of time ie. 5.1.85 to 31.8.85. It is the
submission of the respondent that there is no evidence on record to show
that the applicants were so engaged during the said period. It is further

submitted that the same information was also communicated to Shri

| Ranjit Brahma by the General Managerf Con, the APG/CON by letter

dated 18.3.04. He has further submitted that while scrutinizing the
velevant recards as directed by the Tribunal it came to the notice that
whereas the identity card issued to Shri Ranjit Brahma shown to be
issued by one S.8. Ghosh, the then AEN/CON/Bongaigaon, it is found

on verification of records that during that period 8.8.Ghosh was not

AEN/CON but he was XEN/CON and that the signature of §.8.Ghosh as b

[



i

Ii

available on record does not tally with the signatures on casual labour

' cards or the xerox copy of the live casual register purported to be signed

i
* was done by resorting some undesirable means. The alleged contemner

| therefore had sent the relevant records for opinion of the Forensic

| Expert, Guwahati and obtained his opinion which is enclosed as

! Annexure-B. In the said Annexure-B, the Scientific Officer, Questioned

' Documents Division, Furensic Science Laboratory, Assam, G‘uwahati has

i
“ \ opined that the person whose signatur es appeared on the »:‘}..ocuments in

!r the official record do not bear resmz;biaime'm the signatures appearing
on the xerox copy of the live casual labour register or on the casual
' labour card. He, the alleged contemner therefore, conclitded that the
' signatures on the records relied on hy the applicant being fictitious the;
'i records are also of doubtful natu__ra. He has further submitted that there
! were no credible documents placed before him by the applicants‘ to
j congider his claim nor the récm‘ds maintained by the respondents hear
’ any testimony to accept the claims made hy the applicant.

!:, ’?. The learned counsel for the applicant has drawn our notice to the

|| decision in the case of Union of India and Ors. vs. Subedar Devassy PV

'} {2006} 1 8CC 613} Civil Appeal No.1066 of 2000 decided on 10.1.2006 by

- the Apex Court where it is held that “n contempt proceedings court is

1

concerned only with guestion whether the earlier decision has heen
{ complied with or not. It cannot examine correctness of decision, or
a traverse beyond it and take a different view from j@*hat was, taken therein,
or give additional directions or delete any direction.” However, we do not

' feel that in the instant case before us there has been any case to

| consider if any attempt has been made to overreach the scope of the

I' by 5.8.Chosh. In the circumstances, a doubt had arisen in their mind

5, e

| _“e whethet. forwarding of a photo copy of the live casual register on 3. 1.8%
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| court in this contempt proceeding and therefore not much benefit can be

derived by the petitioner in this regard.

Having regard to the facts of the case as has been brought out in
oo

| the speaking order passed by the respondent{ alleged contemner we find’

that they have subst&ﬁi&ﬁy complied with the directions issued in this

regard by the Tribunal and therefore nothing survives in the contempt
petition for further adjudication. In this view of the matter the Contempt

Petition is dropped. No costs. Notices may be discharged.

=

( K.V. SACHIDARANDAN )} K. SO
1CE CHAIRMAN (A)

VICE CHAIRMAN {J)
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BEFORE THE CENTRAL ADWSTRA‘ITVE‘TR!BHNAL z
GUWAHATI BENCH GUWAHATI
N cp No. 26 /05 i
1 | IN OA NO.337/2004 |
[ |
SUREN RAMCHIARY & ORS
| - e APPLICANTS
A - B -VERSUS-
o UNION OF INDIA & ORS
- o RESPONDENTS
. .h‘:/( . [ ! ] s

! ‘ IN THE MATTER OF

- ' : An application under section 17 of the Administrative
Tribunal Act, 1985 for drawing up contempt
| proceeding against the contemners for their willful |
’ d o ~ and deliberate violation of the judgment and order
dated 19.7.2005 passed in AO No. 337/2004, by their
o Hon’ble Tribunal

[ 1 - AND

[ 'IN THE MATTER OF

- | 1) Shri Suren Ramchiary

. 2) Shri Ratan Boro

| 3) Shri Mizing Brahma

4) Shri Ranjit Brahma

. | 5) Shri Jaidev Swargjary

< L 6) Shri Naren Ch. Basumatary

| { 7) Shri Raj Kumar Mandal

8) Shri Biren Baisgya

| | 9) Shri Angat Das
. 10) Shri Radhe Shyam Mandal
- | " 11) Shri Monilal Nurzary
‘ | 12) Shri Swargo Boro
G o - 13) Shri Ramesh Ch. Boro

e



2
; 14) Shri Biren Baishya
; 15) Shri Jogendra Pasi
16) Shri Ramjit Das
17) Shri Naren Ch. Boro
................. Petitioners/ Applicants
-Versus-
1. Shri A K. Jain
The General Manager (Construction)

N. F. Railway, Maligaon.
Guwahati , Assam

[ 2. Shri Arjun Rakshit
: ' | The Divisional Railway Manager,
Alipurduar Division, N.F. Raiiway,
Alipurduar

e Contemners/Respondents

The f;umble petition on behalf of the petitioners above named
MOST RESPECTFULLY SWEWETH
1. That the petitioners/applicants claiming the benefit of the regularization preferred the above
noted OA No. 337/2004. The Hon'ble Tribunal was pleased to allow the said OA vide its
judgment and order dated 19.7.2005 quashing the orders dated 18.3.2004 directed the
réspondents to pass reasoned orders on merit within a period of 4 months.
| A copy of the order dated 19.7.2005 is annexed herewith
) and marked as Annexure-1
2. Tilat the petitioners beg to state that in at the time of hearing of the said OA, the
respondents have produced all the records relating to the applicants/petitioners before the
Hon’ble Tnbunal and basing on the records produced by the respondents the Hon’ble
Tnbunal was pleased to pass detailed speaking order allowing the OA. Immediately on
recelpt of the copy of the judgment and order passed by the Hon’ble Tribunal the
p'etmoners communicated the respondents on 2.8.2005. The petitioners repeatedly kept on
p uing the matter before the concemed authonty praying for implementation of the

judgment and order dated 19.7.2005.

1
|
}
|
}‘ |
1
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That the petitioners beg to state that 4 (four) months have already elapsed but till date the
respondents have passed any orders as directed by the Hon’ble Tribunal.

That the petitioners beg to state that the respondents /contemners have knowledge about the
passing of the said order dated 19.7.2005 passed in AO No. 337/2004, but in spite of thns
the respondents/contemners have acte’(ig\—z_x__gggtgmpmms manner. The respondents for
such inaction and willful violation of the said judgment and order made themselves Lable
to be QMtempt of Court’s Act.

That the petitioners beg to state that the contemners have acted in violation of the judgment
and order in not passing reasoned orders considering the case of the petmoners within the
stipulated ime frame and as such they are liable to be punished severely for their such

—
i action invoking the power under section 17 of the Administrative Tribunal Act, 1985 read

with provision under Central Administrative Tribunal (Contempt of Court’s) Rules 1992 as

. well as the provisions contained in the Contempt of Court’s Act, 1971.

That this application has been filed bonafide and to secure ends of justice.

In the premises aforesaid it is most respectfully prayed
that your Lordships would graciously be pleased to
initiate appropriate contempt proceeding against the
:;);;enmers for their willful_and deliberate violation of
the order dated 19.7.2005 passed in OA No.337/2004, by
this Hon’ble Tribunal, and to punish them severely
invoking the power under section 17 of the
Administrative Tribunal Act, 1985 read with Central
Administrative Tribunal (Contempt of Court) Rules 1992
as well as the provisions contained in the Contempt of
Courts Act, 1971and/or may be pleased to pass any such

order /orders as may be deemed fit and proper.

And for this act of kindness the petitioners as in duty bound shall ever pray.
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DRAFT CHARGE

Whereas 1. Shri AK. Jin, the General Manager (Construction), N.F. Railway, Maligaon,

 Guwahati. Assam, and, 2. Shri Agjun Rakshit, the Divisional Railway Manager, Alipurduar
Division, N.F. Railway, Alipur have willfully and deliberately violated the order dated
23.12.2004 passed in OA No. 339/2004, passed by this Hon’ble Tribunal and as such they
- are liable to be punished severely invoking the power under section 17 of the Administrative
Tribunal Act, 1985 read with provisions under Central Administrative Tribunal (contempt of
Courts) Rules 1992 as well as the provisions contained in the Contempt of Courts Act, 1971.



AFFIDAVIT
I,é.hn Wzs . Bmohrea...,. S}tF‘M Kg;m%abomkﬂ resident

ot B d . 8. Dhsrablsion..., Nalhost, who s on of
J‘Peu\tﬁmners in the present Contempt Petition and taking steps in the matter and hence

| ,om;petcnt to sign this affidavit do hereby solemnly affirm and state that the statement in

’ :aréigraphs R VIR Y $5..... are matter of records, are true to my information derived

there from and the paragraph ...A 2D are my humble submission before this Hon'bk

Tﬁl})unal I have not suppmscd any material fact.

; || |

And 1 sign this affidavit on this-. 5. th day of December, 2005 at

: ‘du{uﬁedbyme

54; S¥e M’%'mﬂ bx*er\ onea

DEPONENT

Solemnly affirm and state by
the deponent, who is identified
by Miss Usha Das, Advocate,
on this  th day of December,
2005 at Guwahati D b

ok
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CENTRAL ADMINISTRATIVE TRIBUNAL o\
GUWAHATI BENCH. - '

Original Application Nos. 336, 337 & 338 of 2004.

Date of Order: This, the 19th day of July, 2005. | -

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THL HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MFMBER
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. - Sri Biren Baishya
) i

Sri Habul Ghosh

Sri Haren Das

Sri Kishor Kumar Mandal
Sri Biren Boro

Sri Maina Boro

Sri Kripa Tewary
Sri Pradip Sarma
Sri Paneswar Boro
Sri N‘agendre Boro
Sri Anil Kalita

Sri Bhogi Ram Basumatary

e

All are ex-casual workers under Alipurduar

Division, N.F.Railway.

... Applicants in 0.A. No.336/2004.

Shri Suren Ramchiary -
Sri Ratan Boro

Sri Mizing Brahma

Sri Rajit Brahma

Sri Jaidev Swargiary

Sri Naren Ch. Basumatary
Sri Raj Kumar Mandal

Sri Biren Baishya

Sri Angat Das

SriRadhe Shyam Mandal
Sri Manilal Nurzary

Sri Swargo Boro

Sri Ramesh Ch. Boro
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17,

12.
13.

22.
23.
24.
25.
26.
‘27.
28.

29. 4
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Sri Jogendra Pasi

Sri Ramjit Das-
Su Naren Ch. Boro

Division, N.F .Railway.

" 'gri Dhaneswar Rahang
Sri Lohit Ch. Boro

' vSn Rati Kanta Boro | |

Sri Monorangen Dwaxmary

Sri Manteswar Boro

Sri Joy Ram Boro

Sri Haricharan Basumatary

Sri Durga Ram Daimary-

Sri Sanjxt Boro

Shri Khargeswar ‘Swarglary

Sri Pradip Kr. Boro
Sri Upen Narzary

Sri Tarun Ch. Boro

‘Sri Ramesh Ch. Ramchairy

" Sri Monoranjan Deori

Sr"l Ram Nath Pathalt

Sri Gopal Basumatary

Sri Malin Kr. Das

Sri Ranjit Swargiary

Sr'i Ratna Kanta Boro

Sri Nirmal Kr. Brahma

Sfi Monoj Das

‘Gri Mrinal Das

qyi Sanjay Kr. Narzary

Qri Pankaj Baruab |
n Ajit Kr. Sar ania

*me Sunil Ch, Boro -

Sri Bipin, Ch Boro
;.Sri Nepolm Lahan y

1 alvary

 All ex-casual labourers in the Alipurduar

.. Applicants in O.A. N0.337/2004. f:
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32. SriSuren Daimary

33. Sri Raju Borah

34. .. Sri Pred‘ip Das .

35.  Sri Robin Dwaimary
36. Sri Pradip Boro

37. SriChandan Dev Nath
38. Sri Kemaleswar Boro .
Sri Phukan Boro |
Sri Krishna Ram Boro
v Sri Ratneswar Boro

All ex-casual labourers in the Alipurduar
Division, (BB/CON), N.F.Railway.

....... Applicants in O.A. N0.338/2004.

By Advocate Ms. U. Das.
- Versus -~

1. The Union of India
Represented by the General Manager
N.F.Railway, Mahgaon
Guwahati-11,

2. The General Manager (Construction)
N.F.Railway, Maligaon - "
Guwahati-11.
3. The Divisional Railway Manager (P)
Alipurduar Division, N.F.Railway
Alipurduar.

... Respondents in all the three O.Ass.

By Dr. M. C. Sharma, counsel for the Railways.



O R D E R (ORAL)

SIVARAJAN, J.(V.C.)

© Excepting the fact that the applicants in these three O.As

‘5% are different all of them claim the benefits of a scheme introduced by
the Railways for grant of temnorary status and subsequent absorption

in ‘Group ‘D’ posts. All these npphcants had earlier approached the

Tribunal by filing Q.A. Nos.259, 44 and 43 of 2002 respect\vely This -

Trxbunal dxsposed or the said O.Ais vide orders dated 258200'3

1.5.2003 and 1.5.2003 lespectlvely (Annexure-5 in. O.A336/2004

- EAnnexum—lO in. OA337/2004 and Annexure- in O.A 338/2004) and

. Lhe apphcants were dnucted to ﬁle fresh representahons qemng out

X ;{w«tlf theu' respechve claims, Accordmgly, the applicants . ' filed

. ,wﬁ,/‘_\',,;’w regresentatwns before. Lhe concerned respondents The said
R AEKRY

. Y

wi
7

rep‘resentatxons were disposed of vide substantxally identical orders

thh shghL changes dated 18.3.2004 -(Annexures 7, 12 and 7
respecmvdy) The rlmm made by the applicants was 1eJected The

order passed in few such reprosentations reads as under

"o

u reference to your above mentioned
application the relevant records regarding your
claim of bemg ex-casual labour have been got
verified and it is found that the genuineness of your
casual labour card is not esLabllshed

Hence, your claim for re-engagement in
Railway service is reject,ed without any further

correspondence.”

The applicants challenged the said orders in these three O.Ass.

2. The respondents have filed separate written statements in
all the three cases. Excepting some difference in factual situation, the
- contentions avesimilar.

Ipt
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We have heard Ms. U. Das, learned counsel for the
applicants and Dr. M. C. Sharma, léarned Railway counsel for the
respondgn ts. Ms. U. Das has submitted that all the applicants were in
fact engéged as casual labourers before 1981 and that there is clear
. L
evidence with the respondents in regard to the said engagement. She
also contends that the Railway authorities_have issued identity cards
which would also reveal that the applicants were ex-casual labourers
of the Railways. Counsel submits that the applicants fulfill all the
conditions stipulated in the scheme for assignment of temporary
status and for their subsequent abserption in Group ‘D’ posts. Counsel
also points out that the respondents in their written statements have
mitted the engagement of eight casual labourers and so for as the
applicant no.l in O0.A.336/2004 the earlier order passed by this
ribunal in O.A; No.259/2002, para 3 there of clearly in(liéal‘es that he
was also 61: ex-casual labourér employee. She also relies on the
communication dated 16.3.2004 issued by the Deputy Chief Engineer
(Con), N.F.Railway, Jogighopa to the General Manager/Con,
N.F.Railway, Maligaon ’(Annexures—ll in O.A. Nos. 336/2004,

338/2004 and Annexure-15 in 0.A.N0.337/2004) which clearly states

that many of the applicants’ claim are found in order. Counsel, in

short, submils that all the applicants are entitlec to be absorbed in

Group ‘D’ post under the Railways.

4, Dr. M. C. Sharma, Railway counsel has relied on various
averments made in the written statement and submits that the
applicants had never attempted to establish their claim for availing
the beneﬁt‘s‘under the scheme in the 80's and if the applicants, as a
matter of fact, had any genuine cleim, they should have approached

the Railway -thorities then and there. Counsel submits that so far as

LN e e
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the claim of the applicants is concerned, it is more thau twenty five
| 'years gone and that if at all there 13 any valid claim it is lost by
hrmtaonn Dr. Shauna also [)Oln‘b out that the respondents‘cannot be

_ expocwd to koep all the rccoxds relating to the ongagement of casual

iw

labourexs made in th(, 80 evon Loday (‘ounsel points. ouL Lhat the.
various documents relatmg 0 lhe engagement of the apphcants are aL' ‘
: present not n aceable. Dr. Shdrma also pomts out: Lhat SO far as the

' casual labour hve reglster is concerned the orlgmdl is not tracedble

VN

and trust cannot be madc on the xerox copies of Hmse dovuments

w1thout being verlﬁed with the ongmal. He further submlt;is. that the

‘ id?ntlty (,axds whnch were produced by the applicants -were 90!:.,.’.“,,'

St'v‘.'r‘ ‘

veufxed and 1t is found that the sxgnature of the issuing authonty

avaﬂable m the identity cards do not maLch with the admlttedf

signattures of the officers who are stated to have issued the same.’ He

also submits that at that relevant time those o(Ticers; were not

employed in the division in which the applicants were alleged to have

been engagcd He further submits that in the absence of any

...au'thenmated material produced by the apphcants to substantiate

\
S their C\dim for absnrpl‘jon respondents cannot he directed to absorb

"-s | |

them in the leways Dr. Sharma also points out that large scale

4‘

manipulations were bemg made fron ‘certain corners in the matter of

absorption of casual labourers under the scheme. He, in support, has

referred to and relied on the decision of the Calcutta Bench of Central"_.,;;

Administrative Tribunal in O.A. No. 915 of 1998. Counsel accordingly S

submits that the ap vlicants’ claim for henefits of the schFeme cannot
pi .

be sustained.

. -As already noted, the applicants had enriier%uppmached

o

-%;bunal by filing O.A. No. 259, 44 and 43 of 2002 and this |
1 . i . .
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Tribunal had disposed of the said applications by directing the
. , applicemté to make rg’présentations before the Railways. We find that
the Tribunal had ‘spec:iﬁcaliy considered the contention'_ of the.
respoxlcl”c;nts that the claim of the applicants is highly belated. The

o

Tribunal observed tlml’ &lrhen'similarly situated persons have earlier

approached the Tribunal and obtained reliefs and were absorbed the

- L VY BBl T . AT - S TV e “-“'"“‘" -
Cr—— -

applxcants cannot be denied the benefits, if they are really entitled to,

~. i e T e ey ey me— weegiy e pae, T _:_‘ ]

on the ground of delay It was further observed that when sxmllar
nature of orders were passed it was equally incumbent on the part of
the respondents to issu'e- notices to all the like persons so that they
-~could also approach the authority for appropriate reliefs. The
Tribunal, hoWever, observed that ends of justice will be met if a
direcifion is issued on the applicants also to submit their
-representation; giving det‘ails of their services and narrating all the
facts within a spéciﬁed time and if such representations are filed
within the time, respondents shall examine the same as expeditiously

Un, . , - ' -
Ras possible and take appropriate decisions thereon within the

pecified time. The applicants pursuant to these directions made

epresentations. One such iepresentation is Annexure-6 in O.A.

No0.335/2004. We are sorry to note that the respondents had dealt
o with the matter in a Ivery castial menner by passing the impugned
orders all dated 18.3.2004. The ordc < only say that the gentdineness
of the casual labour cards is not established. It is not clear as to
whether the applicants were afforded an opportunity by the Railways
for establishing the genuineness of the casual Iabmﬁ* cards. There is
no averment in the w_riti:en statement in this respect. Further, there is
no case for the Railways that they have ascertained the g}(lzrlujneness

of the casual labour cards from the officers who are stated to have

Ty
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A

issued the cards. From the written statement end from the submission
of Dr. Sharma it is clear that the names of the persons who have

1ssued the. Castml labour cards were very much known to the leways. A

Why in such o sxtuatlon, no such sLep was taken to. venfy the e
genumeness of Lhe casual labour cards with those ofﬁcers 1s

anybody S guus We do not want to furthm comment. on the conduct E o

of the Raxlways Dr. Sharma has placed before us rhe ldenmy cards,

the records of Lhe ofﬁcers who had nssued the tdenhty cards and also

.'fa\

the records containing the xerox copies of the casual. labour live

" register. We have perused the said records. We do not want to say

~.

RSN

(RSO LONN Y
o

3 .'\'e‘.\'-\

anything with regard to the identity cards i.e. as to whether they are -

genuine and were issued during the relevant period and why the

N

Raxlways did not make any effort to ascertain lts genumeness through

\ -

2, -‘JJ the officers who are steted to have issued those <ards For our
R A —
N ‘

jpurpose, the extract of the xerox copies of Casual Labour live register

T
is sufficient.
[
6. Now on the question whether the xerox coples of the

Casual Labour iive register can be relied, respondents have taken a
stand in the wrillen statements Lhat unless the dm,taals contained in
the xerox c{opioz;.‘uc'@*v/rmed with the original it cannot be relied. The
respondents al: lli¢ same time do not have the original of the Casual
Labour live register. How it is missing is nelther ciear nor stated.
[ow, coming to b xerox copies of the Casual Labour live register, on
perusal of the records, we find the reason for mking such photocopies

{

| , ‘

%m a Ccommuniii n..on dated 5.1.1989 issued by the Execul:ive
i

‘r

| EnglneerfBG/(‘()nl NFleway, Bongaxgaon to the Deputy Chief . "

Engme(,r/COI\, -.i" Railway, Jogighopa. it is stated Lhu.em Lhat 463

l surplus ex-casuul labours had to be re-enrnned and Lherefore aﬂ:er
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. A : '
holding discussions with the relevant organization the letter is sent

along with xerox cmpieé of the “Casual Labour Live Register” for
suitable and necessary action by the Deputy Chief Engineer. Xerox
copies of the said document are available in the records maintained
by the Railways. From the above it can he assumed sefely that the
xerox copies represent the original a.nd it is maintained in the regular
course of business of the Railways. It is surprising, when the xerox
copies of the casual labour live register along with the letter dated
5.1.1989 is in the records maintained by the Railways, how they could
say in the written statement “For obvious ;éasorls, these records
vcould not be relied upon as authentic due to the fact that such
materials are cépable of being manipulated due to the high stakes
involved.” On this aspect also, we do not want to make further
observation which mnay eventuelly damage the reputation of the
persons who made such bald statements.

Now, coming Lo the matter on merits the respondents are

‘.:\. .
ipossession of records (xerox copies of the live register) containing

!

N

o
N
N .
s

]
tie details of the applicants. Of course some of the applicants do not

4

{ind a place in the said records also. In raspect of applicant no.l in
0.A336/2004 the earlier written statements filed by the Railways in
0.A250/2002 and referred. Lo in  Annexure-3 judgment in
0.A.336/2004 the following observations occurs:-

“(n the written stalement the respondents

however admitted that one eX casual labour
namely, Ari Habul son of Ruplal was screencd

thereby indicating that the applicant was

screened but hie could not be absorbed for
want of vacancy within the panel per'\od."

%

—
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8 As already noted, the only reason for rejécting the claim of

the applicants is that the casual labour identity cerds produced by the

. upphcantb the gunumenoss of which is doubtful In the circumstances,

L")

as already discussed, the respondents are directed to consider the

case of the applicants ignoring the identity cards and based on their

.
e emtnnily

own records namely, the xerox copies ol Lhe casual labour live

-—v——-‘m —n v e o er—
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register, the documents thh reference to which the earlier written
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statements were filed and extracted heremabovo and ro take a

P R it

e

decision in the case of the apphcants in all the three cases afresh
within a period of four'months from the date of receipt of this order.
For- Lhe said purpose, the lmpugned orders all dated 18.3.2004

(Annexures-7 in O.A. Nos.336/2004 and 338/2004 and Annexure 11 in

0. A. No0.337/2004) are quushe‘d ‘The concerned respondent will pass

We Tri
e ”bu;%. soned Ul(\elb on mer:ts as der(,Led hereinabove.

Before parting‘ with, .we would also like to refer to the.
ision of the Hon'ble Supreme Court in Ratan Chondra S‘amanm.&
rs. vs. Union of India & Ors., 1994 SCC (L&S) 182 relied on ny Dr.
M. C. Sharnmf’l’hc said decision was'rendered in Writ Petition (Civil)
filed under Al'i:icle 37 of the Constitution of India. In that case the
applicants who were ex-casual labours in South Eastern Railways

alleged to have been appointed bhetween 1064 69 and retrenched

TN b

bet:ween 1975-78 had approached the € “preme (‘ourt for a direction

TR A TR ey gy

AL K SR v T

to the opposite parties Lo include their names in the hvc, (‘dsual

e, s

labourer register after due screening and to give them re-employment

according o their seniorily. Supreme Court rejected the said Writ

Petition staling that no factual basis or any material whatsooever prima
-'!

facie to,res;l'abli'sh their claim was made out in the Writ Petition. The

contention that the petitioners therein will produce oll the documents

Oy
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before the authorities, in the above circumstances, was repelled. The \
said decision is not applicable in the instant case for the reason that

there are necessary-averments in the representation tiled by the

applicants and necessary malerials are also available in the records

maintained by the Railways.

The O.As are allowed as ahove. In the circumstances,

L et e —
- SEDR——

commne g

there will be ho order as 1o costs.
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BEFOliE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
C.P. NO.36/05
IN OA NO.337/2004
S.Ramchiary & Ors.................. APPLICANTS
-VERSUS-
UNION OF INDIA & ORS ........... RESPONDENTS

REPLY/REJOINDER BY THE CONTEMNER

The humble petition on behailf of the Respondents above named
MOST RESPECTFULLY SWEWETH:-

1. That it is humbly submitted that the Contemner/Respondents
received the Hon’ble CAT’s order dated 19.7.2005 (common judgement in
OA Nos.336/04, 337/04 & 338/04) in the above contempt petition arising

out of OA No.336, 337 and 338 of 2004 and have gone through the orders

of the Tribunal along with the contents of the contempt petition filed by

the above named Applicants.

2. That for brevity and clarity of the case the Respondent/Contemner

submits as under:

2.1'  That on receipt of the Hon’ble CAT’s orders passed on 19.7.2005
in OA No.336/2004 by the Respondent’s office on }7-.8.2005 necessary
steps were taken to ascertain whether the Ai)plicants were engaged by the
Railway Administration at any point of time as casual labours and to make

thereafter further compliance as ordered by the Hon’ble CAT. .

e caipmay]

S e’
o

AT

el e

e

- -

R

)

-

L

[

e

ey

j b

L

7/8/2
v 5C-

L

B WL L

MAR oA

ﬁ:éfox KO

A, -~ k
e T RIXUD
B i e s

T

[



e —td

o

&/

2-
| 2.2  Thatitis submitted that the kespondents Railway Administration %
took all necessary steps to search out the documents of the Applicants in ‘ié
the aforementioned OA as directed by the Hon’ble CAT for consideration - é
of their cases on merits. After search of records, all the documents that are . {;3 .
available for scrutiny are (i) Zerox copy of Casual Labour Register ” E%?
forwarded under XEN/Con/Bongaigaon letter No.E/BNGN/Con/CL/502 j; é:\tJ
dated 5.1.1989. (ii) CL Cards submitted by applicants all the records were ; _ Li
.

re-examined and the Respondents in compliance of CAT’s orders passed

Y
wneor

speaking orders rejecting the claims of Applicants and giving copy of the
order to the Applicants vide this office letter No.E/63/Con/1 (OA

No.337/04 dated 10.2.2006.)

2.3 That it is humbly submitted that it would be evident from the documents,
an example of which has been submitted alongwith this petition as Annexure ‘A’,
that the claim of the Applicants is not rightful in nature; rather, the documents
and claim for engagement as casual labour in the Railway by the Applicants are
fabricated, concocted, vague and false and, hence, do not deserve any

consideration on merits

3. That in this connection, it is humbly submitted that Casual Labour Cards
submitted by the applicants in support ef their claim tobe ex.Casual Labours have
been got verified by Forensic Experts. The report of Forensic Expert furnished
vide No.FSL.1208/06/237 dated 27.2.06 clearly indicates that the signatures of
the officers on the Casual Labour Cards and on the letter No.
E/BNGN/Con/CL/502 dated 5.1.1989 forwarding the zerox copy of the Casual
Labour register have been proved as forged. A photocopy of the report is

enclosed as Annexure ‘B’



4. That it is submitted that since the contention /submission of the
Applicants ére not genuine as signature of the officers have been forged
which has been verified with the records ‘of the Respondents Railway
Adminis"cration, through expert Government body of Director/FSL ,
Guwabhati , the claim of the Applicants is not teﬁable in the éye of law and
hence summarily be‘rejected ab initio and in limine. The contempt petition
is, therefore, to be dismissed with cost to the Respondents.

5. . That it is humbly submitted that although all necessary steps were
taken immediately after receiving the Hon’ble CAT’s orders in the
aforementioned OA by conducting a special drive to search out the
records of almost two decades old and also to obtain experts’ opinion so

as to ascertain the genuineness and the righteousness of the claim of the
Appliéants in the OA, there might have been a little delay in compliance
which was beyond control and not at all deliberate and intentional as is

evident from the submission in the foregoing paras.

6. That with the most placid and suave submission this contemner

submits that even if there was any delay the same had been beyond the

control of the Contemners/Respondentswhich may kindly be condoned.

VERIFICATION

I, Shri Ashok Kumar Jain Son of Shri Bimal Prasad Jain aged
about 58 years , by profession the General Manager(Construction), North
East Frontier Railway Maligaon,Guwahati-781011 do" hereby solemnly
affirm and verify that the contents of paragraphs 1 to 2.3 are matters
derived from official records and true to my knowledge, information and -

belief and the paras 3, 4 & 5 are my humble and respectful submission

before this Hon’ble Tribunal.
And I sign this verification on this day of
March,2006.
Place: | Maligaon.
l%ate - Signature of the Contemner
Tﬁe Deputy Reg1strar, rpeeer il z*;::cw'

L)

Central Administrative Tribunal, . 1‘«11 i -
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N.F.RAILWAY

. REGISTERED WITH A/D
/ : _ Office of the
; : General Manager/Con,

. o . Maligaon,Guwahati-11
No.E/63/CON/I/Loose .. . Dated: 10 -02-2006
Coe ‘ ~ ORDER S N

WHEREAS, in the yea
r 1987, Railway Board vide letter No.E(NG)II/28/CL/2 dated_4.3.1987'provided the
opportunity to call ex-casual labourers engaged with the NF Railway for eﬁlis/tment of
‘their names in the Supplementary / Live Casual Labour Register. For the aforesaid
purpose all the Ex-casual labourers were asked to submit application within 31.3.1987, so
that their cases can be examined and considered by the Administration.

WHEREAS, in the year 1998 Railway Board launched a special drive vide

* Board’s letter No.(NG)11/98/CL/32 dated 9.10.1998 for regularization of all the Ex.casual

Labourers borne on live/Supplementary Register against regular vacancies. As a result of '
the aforesaid special drive all the Ex-casual labourers were regularized.

WHEREAS, in the case of Sri Ranjit Brahma it was found that there is no @
e e

e;L_i,dgnge whatsoever, to show that Sri Ranjit Brahma during the relevant period of -

e e

time,, i.e 5.1.85 to 31.08.85 was engaged with the Railways as casual labour & @
consequenfly, the party never represented also befor: the Railway administs atlon '
WHEREAS it was only in the year 2002 that Sri Ranjit Brahma alongwith other
applicants filed OA No.44/02 before the Guwahati Bench of the Central Administrative
Tribunal. The OA No. 44/02 was disposed of by the Tribunal vide order dated 25.8.2003

w1th dlrectxon that the applicants may submit 1nd1vldual replesentatlon to the Railways

wnhm six week‘s from the date of the order

WHERFAS pursuant to the aforesald order of the Trlbunal Sri Ranjit Brahma
submitted an application dated 26.4.04 For General Manager/Con, the APO/CON by
letter dated 18.3.2004 informed Sri Ranjit Brahina that the relevant records regarding '
his claim of bemg Ex-casual labour were looked into and it was found that the
genumeneas of his casual?ervme was not established and therefore, your claims for re-
engagement is re]ected. ,

WHERFTAS, subsequently alongwith (& other applicants Sri Ranjit Brahma .

referred OA 1‘{0.337/04 before the ?uwahati Bench of the Central Administrative -
Tribunal seekin'ig absorption with RailWay‘s in Group-I* post. The Tribunal disposed of

N Y
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the Original Application by its common order dated 19 !uly,2005 The operative portion

of the orcer is quoted hereinbelow:-

13

...... The respondents are directed to consider the case of the applicants ignoring
the identity card and based on their own records, viz, the X-erox copy of the Casual

Labour Live Register, the documents. with reference to wb/ch the earlier written

- statements were filed and extracted hereinabove and to take a decision in the case....

Afresh within a period of four months from the date of receipt of this order”.
WHEREAS, in compliance of the order of the Tribunal the matter was
reconsidered and the case of Sri Ranjit Brahma was examined in detail. For the said

purpose all the relevant records and materials were looked into and verified. As a result,

. certain shocking facts were noticed.

WHERE{AS, the identity card of Sri Ranjit Brahma was shown to have been
issued by S.S.Ghosh, the then AEN/BG/CON/Bongaigaon. It is worthwhile to note that in
the photo copy of Identity Card the period of employment of Sri Ranjit Brahma is from

5 1.85 to 31.08.85. However, during the aforesaid period S.S.Ghosh was promoted and

functlomng as XEN/CON/BNGN. His signature as AEN/CON/Bongaigaon durmg the
relevant period is definitely not genuine as he was workmg as XEN/CON during"that

~ period.. Moreover, the signature of S.5.Ghosh as available on ofﬁc ial records does not

tally with signatures on Casual Labour Cards purportcd to be srgncd by S.S.Ghosh.
WHEREAS, the records pertaining to the Live Register have also been xamined.
Q.

S r—— ., - o SR i SISt b K !vﬁ

It is found that ‘the purported Lrve Register_of. Casual Labourers was forwarded
purportedly by late S. S Ghosh as Executive Engmeer/BG/CON/Bongalgaon by
forwarding letter’ dated 5.1.89. However, the srgnature of late S.S.Ghosh on the aforesaid
forwardmg letter. has’ been verified by other available records related to late S.S.Ghosh
and“there are strong Jreas.ons to bchcve that tnc srgnature of late S.S. Ghosh on the
aforesaid forwarding letter are forged becanse the same do not tally with his signature on

LTS

other available records authentrcrty of which 1s7 doubtful. Therefore the aforesaid

forwarding letter and the Live’ Reglster of the Casual Latourers are fabricated documents

and no reliance can be placed on 'he same.

Further, thls may be noted that in accordance with the Railway Board’s Circular

communicated to all Zonal Rarlways vide No. E(NG)II/96/CL/61 dated 3.9.96 an action

plan was drawn to ensure absorptlon of all casual labour on roll and also whose names

were kept in the live casual labour register and supplementary live casual register and

¢

(g

3

B ol S

i ——— o m A,




v

ved. To ensure the said action plan a massive drive
was launched by the Railway' Administration to ensure whether any casual labour wag
borne on live register/supplementary live casual labour register, who w;
time were engaged l')'y Railway, and 1o consider their cases on merits. B

ut as per available . :
1
records in this office you did not make any representation at that time to any of the/ ?

competent railway authority in regard to your claim as your name

was actually not
- available on supplementary/casual laboys live register.

WHERFEAS, therc is no other relevant authentic material

available on record by
which it can be held that Sri

Ranjit Brahma wag engaged as a casual labour with the g

- railways at any point of time. There are reasons to believe that Sri Ranjit Brahma

without having been engaged as casual labourer with the Railways at a

ny point of time,
with the connivance of certain persons indyl ged

in fabrication and forgery of records and
g, PN TR -

P Wy e Parar s
—.

thereafter belatedly made an attempt in the year 2002 to get a permanent job in the

Railways.

For the aforesaid reasons, the case of Sri

Ranjit Brahma for absorption in the
Railways cannot be entertained and the same s he

reby rejected,

| !
|

ﬂ? I
| (A~Saikia) it ;
Dy.Ck;ief Perscnnel Officer/Con -

s SR ! N.F.Railway,MaIigaon,Guwahati-11
~. - For General Manager/Con
|
To [0 - 1
'Sri Ranjit Brahma, I ! 4
No.2 Kailajuli: Village - e S o L Y
“ P.OKailajuli _ : ‘ . :
Dist:Sonitpur
PIN: 784505 ,
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