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18.05.2006' Preset: Hon?ble  Sri K.V. Sachidanan.dan 

/ 	 Vice-Chairman. 

 -PY by 	 Heard Mr. M. Chanda, learned 

counsel for the applicant and Ms. U. Das, 

) i
learned Addi.C.G.S.C. for the alleged 

J : () I 17,4 L) conteniners. 

S 	
Alleged. Contemner No. 1 has filed 

reply statement The paragraphs 2, 3 and 

4 of the same are quoted below, 

'2. Respondents have taken all 
stops towards implementation 
of the judgment dated 
1&02005 of the Honbie 
Tribunal and has requested 
UPSC. Since UPSC is the 
Competent Authority to bold 
the Riew DPC as the post 
pertains to the Group ' 
cadre, so the matter is not in 
the hands of the respondent. 
Thus the Honbie Thbunal 
may not be pleased to punish 
the respondent as the 
respondent has already taken 
action as per the directions of 
Hon'ble CAT order. 

3. That 	the 	respondent 
immediately after receipt of 

• - / the judgment sent a proposal 
to UPSC for holding Reviv 
DPC and tfll date UPSC has 
not fixed a date for the seine. 
Hene the respOndent is again 
requesting UPSC to hold the 
Review DPO without delay and 
Honbie CAT may also be 

•  pleased to issue suitable 
orders to UPSC to speed up 
the matter. 

Contd/. 



Contd/ - 
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4 	That the reap uident begs to 
submit that the respondent 
has taken all steps and hence 
there is no willful and 
deliberate violation of the 
judgment. andth:der pased by 
this Hon'blc Tiibunal. Thaf it 
is stated that reapondeit has 
the highest respect for the 
orders of the Hon'ble Central 
Administrative Tribunal, 
Guwohati bench. The 
respondent therefore prays 
that in the iircumstances of 
the case mentioned above, the 
Hon'bie Central Administrative 
Tribunal, Guwahati beuth 
may be pleased to exempt the 
respondent from the contempt. 
proceedings." 

It appears that UPSC was not a 

party in the Original Application. Now, 

when the matter came up for hearing, 

learned counsel for the contemners 

submitted that wbatevr is to be done 

from the side of the Govrnmeut, lias been 

&m, but the ball in the Court of the 

UPSC and UPSC vide letter dated 

17.03.2006 stated that orders of the 

Tribunal is not in coitformity with the 

instructions of the DOP&T. Learned 

counsel for the applicant submitted that 

the respondents and UPSO are sitting over 

the Judgment and Order of this Tribunal, 

which is per se contempt. Howevex, foux 

weeks time is granted 'to both the parties 

to improve their pleadings. " 07  

Post on l6O6.2006. 

Vice-Chairman 

/mb/ 
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16.6.200. 	When the matter came up today Ms.tJ.. 
,)f Oro 	 Das. learned Addl.C.Q.s,C. submits that it 

has been stated in the letter addressed by. 

UPSC dated 9.6.2006 (Ane ureRu2) that 

' involvement of upsc in the selection prece 

as is not required. However, this Tribunal 
CAr\C 	 V 	l  has passed an order that review DPC should, 
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01.08.2006 Present: Hon'ble Shri K.V. 

	

( 	 Sachidanandan, Vice-Chairman 

Hon 1 ble Shri G. Ray, 
Administrative Member. 

be conducted for whtch involvement of UPSC' 
is ssential. MG*U*Das o  learned kddl.C.G.S 

C. has produced a copy of *kx an order 

dated 10.5.2005 passed in C.p.35/2003 (OA. 
:260/02) whereifl though upse was not a part' 

they were asked to comply with the order 

and the C.p. was closed. 

However *  contidering the larger 

issue involved in this case post the 
matter before the next Division Bench. 

Counse 1 for the alleged contemners wm is 
idirectedg to give a copy of the order in 

p.p.3$/03 which will be placed on record. 

( C 

nkm 

cot 

Heard 

the parti 

separately 

closed and 

costs. 

Member 

the learned counsel for 

es. Vide orders passed 

the Contempt Petition is 

dismissed. No r der  

Vice-Chairman 
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Ms.U.Das learned Addi. C G.S.C. for 

the respondents has submitted that the 

order of this Tribunal has already 

complied with and matter may be kept on 

' record and cioed. 

Vice- Chairman 
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CENTRAL ADMINISTRATIVE TRiBUNAL 
GUWAHATI BENCH 

• 	 ContemptPetitionNo.35o12005 
(n Original Application No.228 of 2004) 

Date of Order: This the i day of August 2006. 

The Hon able Shri K.V. Sachidanandan, Vice-Chairman 

The Honble Shri G. Ray, Administrative Member 

Shri Subodh Kumar Pattnaik, 
S/o Late Bansidhar Pattnaik, 
Geologist (Sr.), M.G.P. Division, 
O/o The Dy Director General, NER, 
Geological Survey of India, 
Shillong, Meghalaya 	 Petitioner 

By Advocates Mr M. Chanda, Mr G.N. Chakraborty 
and MrS. Nath. 	 - 

-versus- 

Shri A.K.D.Jadhav, 
Secretary, Ministry of Mines, 
Shastri Bhawan, 
2 Rajendra Prasad Marg, 
New Delhi - 110001. 

Shri M.K. Mukhopadhyaya, 
Director General (Acting), 
Geological Survey of India, 
27,J.L.N. Road, Kolkata. 	 Alleged Con tem.ners/ 

Respondents 
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ORDER (ORAL) 

• 	KN. SACHIDANA DAN (VC.) 

Heard Mr M. Chanda 1  learned counsel for the applicants 

and Ms U. Das, learned counsel for the respondents. 

2. 	The UPSC were not parties to the O.A. wherein this court 

vide order dated 18.08.2005 has given a direction as follows: 

"The above undisputed (undisputed we said because 
the respondents did not deny the averments made in para. 
4.21 of the application in para 13 of their reply) fact 
situation would shOw that the applicant was a willing Field 
Worker, for about 20 years he had devoted in field work in 
difficult terrains and made great achievement. This would 
clearly demonstrate that the request of the applicant for 
excluding him from field work was made for good and 
valid reasons. it is about such a man the Acceptiiig 
Authority said that the applicant is not a willing field 
worker. For the selection year 2003-2004 the records (CR) 
required are for ,  the years 1997-98 to 2001-02. If the 
downgrading to 'Good' by the Accepting Authority for the 
year 1998-99 and first part of 1990-2000 on the ground of 
'nOt a willing field worker' is eschewed the applicant even 
satisfies the Benchmark fixed in 2002. 

On a consideration of all the relevant matters we 
are of the view that the respondents were not justified in 

• finding the applicant unfit based on the confidential 
records of the applicant for the years 2003-04 and 2004-
2005. 

Though the applicant has relied on a large number 
of. decisions of different Benches of the Central 
Adminisftative Tribunal and also decisions of the High 
Courts and the Supreme Court, in the light of the 
discussions made hereinabove, we do not think it 
necessary to deal with all those decisions relied on by the 
applicant. • 

in the circumstances the respondents are directed 
to convene a Review DPC for selection to the post of, 

• Director (Geology) and consider the case of the applicant 
in the light of the observations made hereinabove and 
pass apprcipriate orders in the matter within a period of 
three months from the date of receipt of the order. 

The application is allowed, as above. No order as to 
costs?' 
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3. 	The specific direction, of the court was to convene a 

Review DPC for selection to the post of, Director (Geology) and 

consider the case of the applicant in the light of the observations 

made in the order and pass appropriate orders in the matter within a 

period of three months from the date of receipt of the order. ,The 

order was dated 18.08.2005. When the matter was not complied with 

the applicant has filed this Contempt Petition for non-compliance of 

the order of this TribunaL 

4:. 	The learned counsel for the respondents, has filed a 

detailed written statement wherein it,is stated that on receipt of the 

order of the Tribunal dated 18.08.2006, a proposal was sent to the 

UPSC for holding a Review DPC. The UPSC in turn .has given a letter 

to the rspondents, which is reproduced as under: 

"Deaç Shri Jadhav, 	.. 

• . 	 Please refer to your letter No.10/69/2004-M II 
dated 01.06.2006 regarding Review DPC for the pOst of 

• . 	Director (Geology) in Geological Survey of India on the 
basis of the order dated 18.08.2005 passed by the Hon'ble 
CAT; Guwahati Bench in O.A.No.22812004 flied by Shri 
S.K. Pattnaik, Geologist (Sr.), GSI. 

The main, crux of the problem is that the  
Hon'ble CAT had presumed that iE this case bench mark 
of Very Good was not applicable prior to 08.02.2002. This 
is not correct as the Bench Mark system was introduced 
by the Government w.e.f. 10th  April; 1989 onwards. As 
such the observation of the Hon'bie Tribunal are not 'in 

• •. 	keeping with the instructions isued by POP&T regarding 
the applicable bench-mark in the instant case. 

• 	
' 	As regards Para 31 of the order date1 

18.08.2005, the DPCs are held strictly in accordance with 
the statutory Recruitment Rules and the 'relevant 
guidelines/instructions issued by the Govt. of India in the 

•  DOP&T vide their O.M.. No.22011/5/85-Estt (D) dated 
10.04.1989 which stipulates that t present DPCs enjoy 
fulLdiscretion to devise their own methods and procedures 
for. objective assessthent of the suitaiility of candidates 
who are to be considered by them. While merit has to be 

•,_I ',b 
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reoognized and rewarded, advancenent in an officr's 
career should not be regarded as a matter of course 4  but 
should be eerned bydint of hard work, good conduct and 
result oriented performance as reflected in the ACRs and 
based on the strict and rigorous selection proce'sá. There 
are no such instructions from DOP&T according to which 

• .' 	 ,DPC can eschew the downgrading of ACRs/remarks given 
• 	-. 	by the Reviewing and Accepting authority etc. In view of 

this, since the orders of the Hon'bie Tribunal are not in 
-'  - conformity with Govt. of India instructions on service 

m-atter, consultation with Ministry Of Law and DOP&T on 
the question of filing appeal before implementation of the 

• court orders in terms of O.M.No.20027/9199-Estt(A) dated 
1 May, 2000 (copy enclosed) has become all the more 
necessary. 41 	 , 	 - 	 - 

5.• 	The UPSC had also recommended filing of an appeal in 

consultation with Ministry of Law and DOP&Tin terms of certain O.M. 

Howver, when the matter came up fOr hering., the learned counsel 

for the respondents submitted, that in an identical matter this court 

directed to furthsh a copy ,  of the order to the. UPSC' and duO 

compliance maybe ensured. The learned counsel for the iespondents 

• 	. 	submitted that as far as the respondents are concerned they have 

already complied with the order on their part and -whar is left is with 

the  UPSC. -: 	 • 

6. 	'. 	In view of the above we direct the respondents to write to 

the UPSC with a copy of this ordei with direction for convening a 

Review DPC as directed by' this Tribunal and fin alise corn plianc of 

this order as expeditiously as p'ossible at any rate within a period of 

three months from the date of receipt of this order. - •- 

• • ' 7. 	in the circumstances of the casewe do not find any reason 

to hold this Contempt Petition on flleand therefore the Contempt 

- 	Petition is closed and dismissed on the ground that substantial 

compliance has been made by the respondents. 

I, 
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8. 	The applicant is also given liberty to approach the 

appropriate forum, if the applicant has got any further grievance. 

The Contempt Petition stands closed end dismissed. No 

costs. 	 0 

• 	 (G.RAY) 	 (K. V. SACHIDANANDAN)'  
• ADMINISTRATIVE MEMBER 	- 	VICE-CHAIRMAN 

nkm 	 0 	 • 	 - 

00 



Contempt Petiton No. : 35/2005 
in Original Application No. 228/2004 

Shri Subodh Kumar Pattnaik 
son of Late Bansidhar Pattnaik, 
Geologist (Sr.) 
M.G.P. Division, 
Geological Survey of India, 
North Eastern Regibn, 
Shillong 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 

-Versus- 

Shri M.K. Mukhopadhyay 
Director General (Acting) 
Geological Survey of India 
27 J.L. Nehru Road, 
Kolkata- 700016 Alleged Contemner/ 

Respondent No. 2 

And 

IN THE MATTER OF: 

An Affidavit and/ or Compliance Report for and on 

behalf of Respondent No. 2 

I, Shri M.K. Mukhopadhyay, son of 	 (1 

Ex- Sr. Dy. Director General, Geological Survey of India, Eastern Region, Kolkata do 

- 	hereby solemnly affirm and state as follows :- 



- 
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OV 

That I am the Respondent No. 2 in the instant Contempt Petition and have 

gone through the aforesaid contempt petition filed by the petitioners and have 

understood the contents thereof and I am well acquainted with the facts and 

circumstances of the case based on records. 

At the outset I submit that I have the highest regard for this Hon'ble Tribunal 

and there is no question of any willful disobedience of any order passed by 

the Hon'ble Tribunal. I also beg to state that I had no involvement in the 

decision making process hence there is no question of violation of your 

Lordships judgment dated 18.08.2005 in OA No. 228/2004 pronounced by the 

Hon'ble Tribunal. 

That there is no any willful or deliberate and reckless disobedience of the 

aforesaid order by me in my service tenure and showing any contempt to the 

order of this Tribunal does not arise. 

That, I was made party to the case while holding the post of the Director 

General (Acting), in the office of Geological Survey of India, Central Hqr., 

Kolkata at that point of time and I have now been retired from Government 

service w.e.f. 31.03.2006 (A.N.). 

A copy of order of retirement on supperannuation is 

annexed and marked as Annexure-l. 

P R A Y E R 

Under the above circumstances, your 

Lordship would be pleased to admit 

this petition/affidavit and delete/ strike 

out my name from the instant case 

for the ends of justice and equity. 

 -And - 

For this act of kindness your petitioner shall ever pray 

2 
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FORE IL-iL NOTARI FULjC 

AFFIDAV IT 

I, Shri M.K. Mukhopadhyay, son of Ldrc. 3r I'C 	øk44_L_ja  

Ex- Sr. Dy. Director General, Geological Survey of India, Eastern Region, Kolkata, aged 

about 	6 0 	years, resident of 	P4c c4.-1 / _.?. 'Vk )  Kc 'ic4 	9 
do hereby solemnly affirm and say as follows: 

.. That I am the respondent No. 2 in the above case. 

SOP 
That the statement made in Para 	to 	of the Written Statement are true 

to the best of my knowledge and belief. 

Identified by: 

Advocate 

/ 
URY 
Iswa 

th aa Gr 

S I G N A T U R E 

M K• MUU-IOPADHYAY 
i.). 	ir. Cu , Geu.raI 

Ge$ogicct urve of kdIs 
i1Ob. 

Solemnly affirmed before me by the 

deponent Shri M.K. Mukhopadhyay, who is 

identified by  

Advocate at  on the f$ftt 
day of 	 ____ , 2006. 

16 MAY 2006 

all-11 

3 
4! 
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lhe notes and coins of vnriuus dCflOntiISfltiOf)S are to be listed separately; uncurecut, coins, if any, ate. also to he shown distinctly. 

£ 	W$T 	EmT̂T wr ni sr'feTffPitrr U11M sfTrr 	 f rf'17  3fl fT1 	nft 	f q  
f-;rr 	9tflT 	frf k 	f'T rq 	I 

£Thc total of thc cash balance rcportcd itt the latcst daily sheets received from subtrcasurics without any details of Rates Or Coins 
etc. need only be shown in this column. 	 - 

wi(Srn1on 	 - 	 . 

q 	p- 	wi rrfrFl 	 nr r"r 	t irr ffiqp 
.Rrlleve,/ Officer 	 RvI4ti,i 	/ UTie,, MC.TPRftNDc7O 	 D—,l-95-2.Ofl,ClO 

.?. (•;.t..;, \(t)l 

C 

f. 	
. 	 .: 	 .......................... 5-.  

-i' 	I 
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,'IR1NAL. 

GUWAH 	 AHATI 

(An application under Section 17of the Admn1trative Trihuna, ACt r  1985) 

CONT[MI?T FflItIQNN0,  3 ti /1005 

mO ..No 228/2004 	 - 

•InLhe mLterof: 

Shri Subodh TK umar Pattnaik 

Petilioner. 

OP 

Versus- 

Unionoflndl&Ors. 

-And- 

In the mailer of: 

An. .apilication under Section 1! of the. 

Central dnthii 	buiiaIs Act, 

1965, praving for :tion of a 

Contempt proceeding against the 

alleged contemnors for non-comp!tmce 

of the order dated 18.08.2005 passed in 

0. A. No. 228/2004. 

-And- 

In the matter of: 

Shri Suhodh Kumar Patthailc 

Son of Late Bansidhar Pathmilz, 

Geologist (Sr.), MGF Pi ision, 

0/0- The Dv, Director GeneraL NER, 

Geological Surve\ of hidia, 

Cl 11 	 Ik$. 1 	1 

)l1iuong ivIgi1a1a) a,. 

/ 

1 

4 

- 

 

Pefitioner. 

0 



Shri A.K.D. jadhav, 

Secretary, Ministry of Mines, 

Sh5tri Bhawan, 

2, }ajendra l'rasid iMarg, 

New Delhi- 110 001. 

Shri MK. Muk.hopadhvaya, 

Director Genera!(Acting) .. 

Geological Survey of lnc4da. 

27, J.L.N. Road, 

Koikata- 700 016. 

Allegecçontemnors/ 
Respondents. 

The humble petitioner above named 

Most respectfully sheweth:- 

That your petitioner  being aggrieved with the impugned Memorandum 

No. _/ A-32013/1-Dir (G)/2003-04/19 A dated 13.08.2004, issued from 

the Office of the alleged contamnor No. 2. whereby 64 Officers have been 

promoted froni the post of Geologist (Sr.) to the post of Director (Geology) 

including some Juniors of the petitioner ignoring name of the petitioner 

approached this Hon'hie Tribunal through 0. A. No. 22B/2004, praying 

for a direction to the respondents to promote the petitioner to the grade of - 

Director (C) with effect from the date his juniorsrere promoted by 

holding a review DPC, ignoring uncommunicated downgraded ACFS, 

• 	with all conequendd service benefits including rrear etc. 

2. 	That this H'h1€ Trb-u- aii after hearing contention of the parties was 

pleased to dispose of the O.A. No 228 of 2004 on 18.08.2005. directing the 

respondents as follows: - 



t 
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24. In the drcuingtances the respondents are directed to 

convene a Review PVC for celecion to the post of Director 

(Geology) arid consider the case of the applicant In the light 

of the observations made hereinabove and pass appropriate 

orders in the matter within a period of three months from. 

the date of receipt of the order." 

The application is allowed as above. No order as to 

costs." 

(A Copy of the judgment and order dated 18.08.2005 is enclosed 

herewith for perusal of Hon'hip Tribunal as Annexun- 1). 

That petitioner begs to state that inini€diate after receipt of the judgment 

and order dated 18.0805 passed in O.A. No. 228/2005, he approached the 

illeged contemner No. I through a representation dated 07.09.2005 
enclosing a copy of th.e judgment and order dated 18.08.05, praying for 
compliance of the direction of this Hon'hle Tribunal. 

AA! 

((opv of the representation dated 02 (J92U05A i, enclosed .nerewith 

for perusal of Hon'hle Tribunal, as Annexure- U). 

That the humble petitioner begs to state that more than 3 (months) tune 

have passed. since the passing of the judgment and order by this Hon'ble 

Tribunal but the alleged contemnors have not initiated any action' for 

implementation of the direction passed by this Hon'ble Tribunal in it's 

judgment and order dated 18.08.2005. 

That it is stated that the alleged contenmors deliberately and willfully did 

not initiate any action for implementation of the judgment and, order 

dated 18.08.2005 passed in O.A. No. 228/2005, which amounts to 

contempt of Court. Therefore, the Hon'ble Tribunal be pleased to initiate a 



14  'I 

.4 
	 4 

Contempt proceeding against the alleged contemnors for willu1 vioithon 

of the order dated 1.082005 in. O.A. o: 228/2005 of thisHonh1e 

Tribunal and further he pleased to Iiniose nurdsbment uon the alleged 

conterunors in dccordance with law. 

uriuer 	u1
.. 	

it€ . 

dreunistances stated above, th e  Honble 

Tribunal he pleased to initiate Contemrst 

• 	 4.1-. 	..11 	.• plOeewilg 	ag!.uE,L 	we 	d1±geu 

conteninors for willful nOncomphance 

of the judgment and order dated 

18.08.2005 passed in O.A. No. 228/2004 

and be pleased to impose punishment 

upon the alleged contemnors in 

• 	4 T 	1 	•. tiC 'J1L1i tclW à.tiu 	u1ut. t'C 

pleased to pass any other order or 

orders 45 deemed fit and propr by the 

Hon'bie Court. 

And fGr this act of ldndness, the petitioner as in duty hound, shall ever 

pra. 



AFFIDAVIT 

L Shri Subodh TKurnar Pattnaik, S/a- Lte Bansidhar Patthaik, aged about 
57 years, working as Geologist (Sr.), MG? Divisiom office of the Director 

GeneraL NER Geological Survey of India, do hereby solemnly declare as 

follows: - 

That I am the petitioner in the above contempt petition and as such I am 
well acquainted with the tacts and circumstances at the case and, also 

competent to sign this effid'it. 

That the statements made in paragraph I to .5 are true to my knowledge 

and belief and .1 have not suppressed any uuteria1 fact. 

That this Affidavit is made for the purpose of filing contempt petition 

before this Hon'ble' Tribunal, Guwahati Bench, Guwahafl for non-

compliance of the Hon'hie Tribunal's order dated 18.08.2005: passed in 

O.A. No. 22/2004. 

	

And I sian this Affidavit on this 	day c December' 
)Øfl 	 . 

	

-1  rc:4~~?  

ldened 	 . 	 WL 

	

,e\V 	

OLt 

Advocate. 	 6-11 

i 	:tkJ-tA 



r4 

; i'r rtj ,. Tft' 
Li LJt1: j 	1fU..J 

Laid down. before the Hon'ble Central Administrative Tribunal, Guwahati 

bench for initiating a contempt; proceeding against the conteinnors for 

willful disobedience and deliberate iicm-cornpliance of the order of the 

Ho.n"bie Tribunal dated 18.08.2005 passed in O.A. No. 228/2004 and 

further to impose punishment upon the alleged conteinnors for willful 

disohedience and deliberate ion-compiiance of the Honbie Tribunal's 

order dated 18.08.2005 passed in O.A. No. 228/2004. 

6 



I 
/ 	 CENTL ADM1NISTTIVE TRIBUNAL 

GUWAHAT I B ENQU 

Original Application No 228 of 2004 

Date of Order: This the 1yo[AtigUst2005 

The Hon'ble Shri Justice G. Sivaran, ViceChair1fla1 

The Hon'ble Shri K V Prahladafl' AdmIniStratle Member. 
	 ___- 

Sri Subodh Kumar Pattnaik, 

	

Son of 	Bansidhr Pattnaik, 
Geologist (Sr.), MGP DMsiofl, 
O,o _The Dy . DireCt0d1R 

ey of India, 	 .... Applicant Geological Surv 
Shillong (MeghalaYa)  

ByMvOcates .J.L. Sarkar, Mr. M. Chanda, Mr. G.N. Chakraha 

MdMr.S.Nath. 

- Versus -. 

	

1. 	The Union of India, 
Represented by the SecrerY, 
NEnistry of Coals and Mines, 

Mines, Govt. of India, Deptt. Of  
ShastriBh3fl 
New Dthi. 

	

2. 	The Director General., 
Eastern Region. 
Geological Survey of India, 

T(iá 	 27.J.L.N. Road, 
Kolkata_700 6 . 

	

• 	
GeotOJki Survey of India, 

	

4. 	The Deputy Director General, 

	

• 	 G eological SurveY of india, 
North Eastern Region, 
'ZOREM', Nong rim tls, 
shillong - 793 003. 

	

• 	 5. 	The DirectOr: 
Geological Survey of India, 
Operation Arunachal Pradesh, 

	

H 	
ltanagar-791 111. 
Arunachal Pradesh. 
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6. 	The, Director (SG) 
Map & CartograPl'iY DiviSi0fl 

Operations Orissa, 
GeolOciiCal Survey of judia. 
Unit-8. NayoPQI1Y' 
BhubaneSw8ta_7S 012. 

	

7. 	ShriB.K.M0t 
Director (SG) Map & Cartography Division, 
Operations Orissa, 

otOglc8l SurveY of India, 
Unit-8, Nayapaflyi 
Bhubafles11art OrisSa - 751 012. 

8. 	Dr. Virnal Kumar, 
Director, 

ol0g8l SurveY of india, 
North Eastern RegiOn. 
5hulong - 3. egt18l3Y 

. 	Shri /&initava Sen. 
Director, Marine GeolOcJY. 
Eastern RegJ, 
Bhu-Bijnan Bhavan, 
Karuflamayee ,  
Salt lake City, 
Kolkata - 700 091. 

io. Sri Gautoilt Sarkar, 
Directot, Geo1OcJic SurveY of India, 
N.E. 
S11ill01i 

3. Meghalaya.  

By Mr.AK.Chd1fhM 

Respondents  

IVA 	, ANj 1  

The matter relateS to promotion to the pos€ of DirectPr, 
 Geological 

-- 	 Geology in the scale of pay of 
	12000 1b5001 in the 

rfl1flt of india 
Survey of India under the Gove 

	
. 	nistry of Mines. 

0 '  New Delhi. 

2 	

apphCallt is worfl9 as GeolOUt (Senior). M G P 
0 0.  

ce of the 
4  

Division in the Qf 	
b respofldt The 

appliC1t W35 

00 



3 

originally appoint.d as Geologist Junior) on stkction by tia' UnioM 

/ Public Service Coiiuuission in the year 1.976 in the Geological itrvey 

of India. He was promoted as Geologist (Sr.) in the year 1985.. He had 

completed the residency period of 6 years required for promotion to 

the post of Director (Geology) in the year 1991. The applicant was at 

serial No.670 in the seniority list of Geologist (Sr) prepared by the 

Geological Survey of India as on 1.10.1990. As per the provisional 

seniority list of Geologist (Sr.) as on 1.8.2000 (Annexure-Il) applicant 

is serial No.1 72 while.respondents 8 to 10 are serial Nos.174.,175 and 

204 respectively. The applicant has [lied this OA for directions to the 

official respondents to promote him to the grade ofDirector (Geology) 

with effect from the date his juniors were promoted by holding a 

Review DPC ignoring the uncommunicated downgraded ACR with all 

consequential service benefits including arrears, etc. 

3. 	 The main grievance of the applicant is that though he had 

put in 28 years of service out of which 19 years he had worked in the 

feeder cadre of Geologist (Senior) and as such a legitimate expectant 

for the post of Director (Geology), he had been ignored in the matter 

of selection by the U PSC on the basis of u uconi mu niatd 

downgradin.g of the ACR against the relevant Rules and Regulations 

and the executive orders issued by the D.O.(P&T), Government of 

India and the decisions of Courts and Tribunals...he applicant claims 

'.  
that he has an unblemished service career and his name was even 

nominated for National Mineral Award for 2002 i.e. the highest award 

in Geology given by the Ministry of Mines, Government of india. Ills 

juniors in service, respondent Nos.8 to 10 and a number of other 

juniors were promoted to the post of Director (Geology) overlooking 
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-/ 
his 	claim, 	lie 	had 	also' alleged 	inalafide 	against 	his 	reporting 

/ authority, the 7 01  resl)Ondeflt. 

4. 	
A written statement is flied on behalf of the resj)Ofl(leUtS. 

Regarding an averment made by the applicant that though he was 

qualified and eligible for promotion to the post of Director (Geology) 

since iggo onwards his name was no t considered by the DPC, the 

respondents with details  has shown that based, on his senioritY he 

in the zone of cc,)ns,derabu for selection to the post of Director 
came 
(Geology) only during.the year5 2003-2004 and 20,04-2005• Itls stated 

that the post of Drector (Geology) is a selection post and according to 

the instructions of the Department of Personnel and Training dntC(t 

L2.2002 the Bench mark for the post is 'very good'. The DPC was 

held for 53 posts of Director (Geology) for the year 2003-200
.4 and 26 

for the year 2004-2005 on 10.8.2004; the applicant was 
vacancies 
considered by the DPC alongWith other eligible officers as he was 

of consideration but he was not found fit by the DI'C 
within the zone 

in view of the performance reflected in his Confidential Repor&. The 

it is stated, is to do the field work and submit his duty of a Geologist, 

report about tue mineral deposits 	u the areas where the fk'li duty 

assigned to him. The applic  
ant was asking for office duty during 

was 
NER which is not permitted as per duties of the post of 

his stay at 

IL 	is 	stated 	that 	there 	is 	no 	instruction 	issued 	'fiy 	the 
Geologist. 

of Personnel and Training on the bLsis of Supreme Court 
Department 

Mark 	should be commUnicat 	to  
decisions that below Bench 	grading 

: the individual. it is also stated that as per the D.O. P&T instruCtioLl5 

as adverse remark. Then how the 'Good' 
'Average' may not be taken 

be treated as adverse remarks. The 
Q p e rformance of the officer can 

is 	refused to take assignment of field duties which 
applicaut 	it 	stated, 



fl 
4 	has been accepted by him in the OA The appUCat; it s 

stated, was 

not recommended by the DPC for promottofl keeping in view his 

performance: his senior and junior were reconuflefl(tt acCc)r(Ilng to 

the performance/grading reflected in their CRs. 

5. 	
The applicant had filed a rejoinder. Various averinentS 

f DPCs for the earlier years with reference 
regarding the convening o  

to the number of vacancies etc. and the vagueness in the matter of 

details etc. are stated. About the reluctance to do field work 

mentioned in the written statement h stated that more than 20% of 

the Geologists posted in the NER wee deployed in Headquarter jobs 

during the Field Seasons 1997-98 and 1998-99. They were juniors 

also. it is staLd that some of them were never deployed for. Field 

f post;tcJ .. NER. Respondent No.8 Isshcwfl 
work during long years o  

as an instance. The applicant, it is stated, had requested the superi)rS 

to exclude him from 
the Field work in the difficult terrains in view of 

his ailments certified by Doctors which were illegally rejected. The 

applicant has also narrated his achievements reflected in giving him 

higher responsibilitie The applicant has relied on the decisions ot 

the Sn preme Con rt and of the I ugh Con rt and 1 ribu n als in the matter 

of d own grading of ACR.s and its effect;. 

6. 	
1Ierrd Mr J.L. Sarkar a':siste(t by Mr M. Chnndfl, karnd 

counsel for the a
pplicauL and Mr A.K. Chaiidhuri, learned Addi. 

C.G.S.C. for the respondents. An officer from New Delhi has brought 

the confidenti31 records of the applicant and also the DPC proposal 

T lQ 	
records maintained by the Gov: n. sent of india and also col)ieS of the 
 aipur. 
p roceedings of the DPC held 	1 0 nitd 11th Atlyn5t. 2004 	J  

Those records were placed before the Bench. Mr J.L. Sarkar, learned 

counsel for the applicant, took us to paragraphs 4.16 to 4.21 of the 



e 

6 

application and paragraph 4.13 of the written statement of the 

respondents and submitted that the applicant throughout his service 

career had a good track record: that the applicant was graded 'very 

nd reviewing authorities in the ACRs for the 
good' by the reporting n  

years 1997-98 1998-99 and 1999-2000, but Shri K. Krishnafl Unni 

Senior Deputy Director General as the 
accepting authority had 

-tice or caution to the applicant' 
downgraded the ACR without any  

that Shri MohantY as the Reporting Authority of the applicant had 

malafide made adverse remarks against the applicant for the year 

2002-03 thoth he had given 'very good' to the applicant for the 

earlier years but the RevieWifl9 Authority had 

expunged the said remarks. Counsel submitted that it is out of the il 

will and nulice/i)erSonal grudge of the R
e porting and Accepting 

Authoritie5, te ACRS have been 
0wng raded. Counsel subinittcd that 

h  
nicated to the 

the d ownçjradmg of the ACR5 have not been commu  

applicant and therefore the Selection Committee should not have 

acted upon the said ACRs- Counsel pointed out that the 3d respondent 

had nominated the applicant vide h letter dated 2 4.12.2002 for the 

prestigious 'N tit 
ou at Miii erlil Awar(l 2 00'2. I h h  ici h ct award q iven 

by the Ministry of Mines, Governflflt of India. It is p
oijited. out that 

the 3 d respondent 
 in the recon'meI8ut0hi letter had higliliglil ed the 

l has also relied 
landmark achieVemen of the a pplicant. The counse  

on the Government orders and the decisions of Cour in the 
matter of 

writing confidential records and the procedure to be followed while 

d own grading the ACRs. He submitted that an honest and 
(lC(liCatcd 

officer who had put in u nStiuct service for more than 19 yàors in the 

feeder categorY had been denied promotion only because ot the 

whims and fancies of the R
e p ortiflg/ viewinY and AccePth1Y 
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Authorities He also submitted that the malalide action of the 

Reporting/Reviewing/Accepting Authorities had vitiated the entire 

proceedings. 

	

7. 	Mr A.K. Chaudhuri. learned AddL C.G.S.C., submitted that 

the applicant, on the basis of his seniority as per the seniority list, 

caine in the zone of consideratioi for promotion 1.0 the post of 

Director, Geology, only in the year 2003-2004 and 2004-2005; that his 

name was proposed by the Government and considered by the D?C 

which was held on 10' and 11 August 2004 bul he was not found lit 

for selection in view of the performance reflected in his ACRs. He 

also submitted that the applicant was reluctant to attend field work 

which cannot he avoided. The Standing Counsel further submitted 

that the confidential and other records producci will establish the 

said circumstances. 

	

3. 	We have minutely gone through the pleadings in the case, 

considered the arguments advanced by the counsel for the parties and 

also perused the confidential records of the applicant, the proposal 

sent by the Government of India to the UPSC and the proceedings of 

the DPC for 2002-2003 for one post, for 2003-2004 for 53 1)0515 and 

for 2004-2005 for 26 posts of Director, Geology, convened on 10 "  and 

1 1th August 2004 and the appointmr t order. 

9. 	Before we proceed to consider the real issue involved in 

the case we will first disposc of the contention raised by the counsel 

for the apphcant that no proper DPC was convened for the period 

from 1990 91 onwards with cefe ence to ( ch -ers acancIec and 

•. Y;-) 
) that the applicauts case was not considered for promotion to the post 

of Director, Geology, though he was qualified and eligible for 

promotion to the said post since 1990. The applicant was promoted to 
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the post of GeolOiiSt 
(Sr) in the year 1985. He had coin pIete 6 yeaS 

was q ualified for 

service in the said post in 1991. 
AdmitteY, h  

pronlotion to the post of Director. Geology, since 1991. The 
post  o f  

Director, GeolOgY, is a selection post and promotion is based on merit- 

The responden have 
cumse10 	

iurnished the details regardi 

written statemt as 
DPC for the years i99091 to 2004305 in the  

per which the ppfiC8nt came in of 
the zone 	

tr 

promotion w 
the post of Director, eol0gY, only duri1U the y'nrS 

and 2O042005. ough a reoifld was (fed, the 

2003 2004.   
was not able to rebut the same excePt to st.atO that 

there is sofl' 

Further the applicant's juniorS in the sefli0r 
	list - 

lected and proino1ed o1y 
respoflflt Nos.13 to 10 were se 

	
in tue 

selection for the year 20032004. in the above cirCurlist 
	es . there is 

no merit in the contentiot 
1eg ardin the earlier years  e

ntitlCflt 

10. 	NoW let US 
consider the vital issue involved in the case 

viZ. 
whether the official responde 	

were justified in not 5eCti11g 

and promot9 the 
a
pplicant for the yearS 20032004 and 20042005. 

he respOt1dt5 have clearly assned the reaS0i 
T 	

for not seleCti 

and prornOti 	
the applicant to the post 01 DireCt0r, Geology- 

unsat1SCt0 	
pertOtfl nce reflected in (lie i: nt 

	ntial rocords. It. is 

stated that a per the instrUCtb0tS of the U.pflrt inent of perS°fl and 

raifliflg dated 8.2.2002 the BenCh Mark for the post is 'very good': he 

was consider by the DPC 
aloflYW 

other (llgi1)1C of licers but he 

	

•1 	

was not fo
und [it in view of the perforflC( ref1eCt 

	in his 

	

( 	

l 	 confidt1 	
r ports in tne additional 

i  tormh0I 
turtitched by the 

-: 	

respo1 ntc in the form of note t is 5tatP(t tht the DPG 1oisiden1d 

five confldent 	
records for the years 199 qU to 2001 02 for the 

vaCaflCi of the year 2003.2004 and ve confl(1ent 
	records for the 



years 1998-99 to 2002-2003 for the vacancies for the year 2004-2005. 

The gradings given for the above years are also furnished, it is also 

stated that as per the criteria adopted by the UPSC, if an officer 

having four Confidential Reports out of five Confidential Reports UI) to 

the Bench Mark then he will be recommended for promotion to the 

higher grade. The applicant, it is stated, did not satisfy the above and 

therefore he was not recommended y tile DPC for promotion to the 

post of Director (Geology). 

We have perused the confidential records of the applicant 

for the years 1996-97 and 2004-2005, which reflects as follows: 

Assessment year Remarks at Remarks at 
Reviewing 

Remarks ot 
Assessing Authority 11 Reporting 

Authority Authority_L 

1996-97 
From 1.4.1996 to Very Good Good Good- no reason 

stated  
30.9.1996 
From 1.10.1996 to Good Very Good Very Good 

31.3,1997 

1997-98 
From 1.4.1997 to Good 

. Very Good Good- no reason 
1stated 

30.9.1997 
From 	1.10.1997 to! Good 

, 

Goo.i Good 

31.3.1998 
iw_ry U—OOd---+,v N-Y Good I 	Jond 

1990-99 (Not a willing field 
worker) 

1999 -2 000  
From 1.4.1999 to Very Good 

. 

. 	

. 

Very Good Good (Avoids 
works)  

Field 

1.11.1999 
From 	1.11.1999 to 	Very Good Very Good Very Good 

,sJC 	
I(I•Q 

31,3.2000 
rVe[y Good Very Good Blank 

', 2000-2001 

001 -2002 t Very 	,OOQ 
--- eiy Good erV tOOd 

-- ---- 	
___j 

' 

002-2003 Average -j--- Good Good 

(Expunged) 

2003-2004 

Good 
Good . 	

Good 
L .... 

Good 

N/ 
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From the above it is seen that the apPlicant's 
g rading was 

nd 'Very Good' [or the second 
'Good' for the first half of 1996-97 a  

half. Similarly, for the fi 
rst half of the Assessment Year 1997-90, 

though the e
vieWing Authori ad graded 'Very Good', the 

Acceptin9 AuftOr 	had 0wngraed the same to 'Good' without 

sSmert Year i998 99 both 
assigning any reason. For the 	

e 	
the 

ng and the eviWing Authorities had graded 'Very Good' to 
Reporti  

the applicaflt the cceptiflg AuthoritY had 
0wngraded him with 

IS 'Not a willing Field Worker 
'Good' stating that the applicant 	

'. 

Likewise, for the first part of 1999.2000 thoUgh for a mor part of 

19992000 both the Re p o rting AuthoritY and the Reviewing AuthoritY 

had assigned 'Very Good': the Accepting AuthoritY 
0wngraded the 

same by gradinY him 'Good', 
s tating that the a pplicant 'Avoids Field 

Works'. However, [or the second half, apart from the ReportiflY 

AuthoritY and the 
evieWiflg AuthOritY the A

ccepting AuthoritY who is 

the very same officer had assigned 	
2000-01 'very Good'. For the year  

both the ReportiflY and Reviewi1J AuthOrit 
	had assigned 'Very 

Good', but it appears there was no Acceptng AuthoritY to grad 
e the 

i  

applicant. ftc reason is not knoWn. U or t n' year 2001 -02 alt the 

authorities have assigned 'Very Good' to the appliCa1t. but, br the 

years 2002-0 and 2003-04 onlY 'Good' 
g rading is given to the 

a
pplicant by all the athorits. Here it must be noted for the year 

2002-03 the Reporting AuthoritY had onlY graded 'Average'. however, 

ed 

 

by the higher authoritY by assigniflY 'Good'. 
was eJL1I'i 

• 	 2 	'Ihe law Ofi the writing of COIili(i1ut 	
Report.c o au 

Is   

,1 	 ficer IS 
well settled by the decISi0I 

of 	

of tne Suupre11 	Court, Iligh 

. 	. 

Courts and of the Tribunals. 
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13 	The Supreme Court u S 	
machandr3 Raju Vs State of 

Orissa, 1994 Supp (3) SCC 424 in regard to the need to write 

Confidential Reports objectivelY, fairly and dispassiOnatetY in a 

constructive manner either omen ting/d0wflg rading the conduct, 

character, efficiency or intgrity of the officer, inter alia, observed 

thus 

'It is needless to ema5iSe that the career prospects 

of a subordinate officer/emPlOYee largely depends uPOn 

the work and character assessment by the 
reporting 

officer. The latter should adopt fair, objective1 
dispassionate and constructive commends/commetlts in 

estimating or assessing the character, ability, integrity 

and res p onsibility displayed by the officer/emPloYee 
concerned during the relevant period for the above 
objectives if not strictly adhered to 11' making an honest 

assessment, the prospect and career of the subordinate 
officer being put to great jeopardy." 

14. 	
In Stete Bank of India and others Vs. Kashinath Kher and 

others (1996) 8 SCC 262 
the Supreme Court after pointing out the 

ofold object of writing Confidential Report viz. (i) to 
giVe an 

opportunity to the officer to remove dehcienflec and to inculcate 

discipline and (ii) it seeks to serve improveflnt of quality and 

excellence and efficiencY of pubbc service, observed that the 

proedure should be fair and reaso:iabie, for, the report thus written 

would form the basis for coniderat10fl for promotion. 

15. - 	
The Supreme Court again in State of U.P. Vs. jainuna 

Shaukar Misra, (1 qc)7) 2 S1.R 311 SC (para 7 
at page 316) ohsrvcd 

thus: 

................The officer entrusted with the duty to write 

• 	
confidential reports, has a public responsibilitY and t.rust 

velY 1  fairly and 
to write the confidential reports objecti  
dispassionatelY while giving, as accuratelY as possible. the 
stateTheflt of facts on an overall assesSrneIIt of the 

p e
rformance of the subordinate officer. It should be 

,•-' 	
founded upon the facts or ci 	

Thouci rcumSt1ces. 	ti 

SOUlCtilnCs, it 
may ol be part of record, but. the 

c onduct, 

reputatiofl and character acquire public 
kIIuWle(lJe or 

12, 	
notorietY and may be within his knowledge. Before 



/) 

' 	•1' 12 

torming an opinion to be adverse, the reporting officers 
writing coufidentials should share the information which 
is not a part of the record with the officer concerned, have 
the information confronted by the oUicer and then make 
it part of the record. This emounts to an opportunity given 

tn the erring/corrupt otfiz.er to correct the errors of the 
judgment, conduct, behaviour, integrity or conductl 

corrupt proclivity. If, despite given giving such an 
opportunity, the officer Lails to perform the duty, correct 
his conduct or improve himself necessarily, the same may 
be recorded in the confidential reports and a copy thereof 
supplied to the affected officer SC) that he will have an 

opportunitY to know the remarks made against him. li he 
feels aggrieved it would be open to him to have it 
corrected by appropriate representation to the higher 
authorities or any appropriate judicial forum for redressel. 
Thereby, honesty, integrity, good conduct and efficiency 
get improved in the performance of public duties and 
standards of excellence in services constantly rises to 
higher levels and It becomes successful tool to manacje the 
services with officers of integrity, honesty, efficiencY and 

devotion." 

16. 	
An important decision rendered by the Supreme Court on 

this point is U.P. Jal Nigam and others Vs. Prabhat Chandra Jain and 

others, (1996) 2 SCC 363. Paras 2 and 3 of the said decision read 

thus: 

"2. The first respondent was downgraded at a certain 
point of time to whici the Service Tribunal gave a 
correction. Before the High Court, the petitioners' 

pfra 

was that downj rading en tries in contideflti reports 
cannot be termed as adverse entries so as to obligate the 

Nigam to commuilicate the same to the employee and 

attract' a representation. This argument was turned down 

by the 1-ligh Court, as in its view confidential reports were 
assets of the employee since they weigh to his advantage 
at the promotional and extensional s.acjes of service. The 
1-Ugh Court to justify its view has given an Illustration that 
if an employee legitimately had earned an 

'outstandii'tfJ' 

report in a particular year which, in a 5ceeding one and 
without his knowledge, is reduced to the level of 

' s
atisfactory without any communication to him, it would 

certainly be adverse and affect him at one or the other 

stage of his career. 

"3. We need to explain these observations of the High 

Court. The Nigam has rules, whereuflder an adverse entry 

is required to be communicated to the emplOYCC 

concerned, but not downgr2ding of an entry. It has been 
urged on behalf of the Ni'jarn that when the nature of the 
entry does not reflect any adverselless that is not required 

to be com municated. As we view it the extreme illustration 
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given by the High Court may ref lcet an adverse element 
coin pu lse)rily Corn in un icable, hu if I he g ra(letl i 'n t.rV is nt (I 	;t(j) (l(3W11, like falling truiii 'Vt'ry (JI(ic(' II,  
tnat may not nrdjtinijly l>o an ndver*. "irv inre both aru 4 	 .1 jnIlIIvI. (Ira iil(f, All tliiI 15 re(fuir('(l by lht' imuthiidlv 
r('c.)rdmq Coufjdenti&s in tile sittmulmun 	is to rerurd 
reasurls for such downgrading on the l)'.rsoI)nl lik ol the 
olficer concerned, and inform him of the change in the rn  
form of an advice. It 'i.e variation warranted be not 
permissible, then the very purpose of writing annual 
confidential reports woe-Id be frustrated. Having achieved 
an optimum level the employee on his part may slacken in 
his work, relaxing secure by his one-time achievement. 
This would be an undesirable situation. All the same the 
sting of adverseness must, in all events, not be reflected in 
such variations, as otherwise they shall be communicated 
as such. It may be emphasised that even a pxsit.ive 
Con lid en (.ini en try in a qive:i case can periloiiiy 1>O 
adverse and to say ffl. an  adverse entry should alwas, & be 
qualitatively damaging •ay not be true. In the instant 
case we have seen the service record of the first 
respon (lent. No reason for the ch an g e is mentioned. The 
downgrading is reflected by comparison. This- cannot 
sustain. Having explained in this manner the case of the 
first respondent and the system that should prevail in the 
Jal Nigain, we do not find any difficulty in accepting the 
ultimate result arrived at by the High Court." 

17. 	The Principal Bench of the Tribunal in O.A.No.294 of 

2002 decided on 25.5.2004, 2005 (1) A]J 22 had ronsidered a case 

where the xipplic.;uuum . a Junior Aecou.:ts (,lli•r wa not pramniiod to 

the grade of Accounts Oticer The Departmentaj Promotion 

Committee considered the ACRs of the preceding 5 years ranging 

from 1995-96 to 2000-2001. The DPC found that the applicant did not 

achiev.e the reluired Benchmark to rnakethe applicant eligible for the 

ernpauielrnent for promotion to .e .iext higher rank. The claim of the 

applicant was rejected primarily on the ground that the I3enchmnark 

6' 

	

	promotion to the post of Accounts Officer, was Good' but the 

ap licant for the relevant period had earned only Average reports 

• 	"/ Th grievance ofthe applicant was that downgraded Average' report 
I.) 	 • 

as not communicated. 

A)~ 	- 
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$ 
m'ipal Bench referred to a 1-nU t%enCfl (lecislun 

tie )ellii Fliçj h (,nu rt in J .S. Garcj Vs. Un ion f India and others. 2002 

(65) Defti iepnrtcl j udcj nients 607, which in turn has relied on the 

decision of the Sn preme Court in Jal Niçjani cas(' (su pra) and held t nat 

uncommunicated downgraded reports cannot be considere(l against 

the ipp1icant and the same have to be ignored. 

This Bench had also occasion to consider a similar case to 

AdministrabVe Member) was a party in Dr 
which one of us (Hon'ble  

Ajoy Roy Vs. Union of India and others, 2005 (1) SLJ (CAT) 243. The 

ional Medical Officer in the Railway Hospt.al 
applicant therein, a Divis  

was not co
nsidered for the Junior AdminiStrati\7e grade and his juniorS 

were select.ed and included in the list for promr)tII. 
	us 

representation against the same was rejected by the Railway Board by 

account all the relevant factors the DPC did 
slating that taking into  

not find him suitable for empafleli(Pr00tb0n to Jun içr 

AdnhiniStratwe rade. The al)l)liCafl contended that the Board had 

constituted a I)PC which considered the candidates on the basis of 

senioritY and ACRS of the last five years prece(liiJ the date of 

selection and noing adverse 
W3S comiliIliCate(l to him. 

th 
	The 

respondents in their written statement contended that the posl.S of 

are the 
Administrative grades are selection post-s. Confidential rolls  

basic input on the basis of which assessment is to be made by the 

Selection Committee. The applicant was considered but not found 

suitable for empanelment for JAG taking into account all the relevant 

(I 4 	fctorS in
cluding his overall performance He was not found fit on the 

I 	:) 	/ 
\. 	

1/ 	bais of the p erformances as reflected in his ACR-s. It is also 

contended that enries in the ACS which are considered to be 

icated and i 
adverSe alone, are required to be cOitililLi ii n the a bsence of 

t';. 



Is 
Ov 

any such entries or remarks the question of communicating does not 

• 	 .: 	 •. 	 . 	 .• 
arise. . . 

20., .. 	The Tdbunal after perusing the ACRs of the applicant and . 

..'. 	 ) 	 "' 	 i'; 	 i.., 	:;..• 	iii 
.the decisions bearing on the point observed thus: . 	 .• 	 ..• 

• 	
. 

"On 'going 	throug 	the . records 	submitted 	by 	the,.; 
respondents and se L ection r'p roceedings  we indnthut.ithe 
applicant has e'-quired grading as 'Good,' whereas the 

'benchmark for such selection-as ;. 
the Selection Committee has been laid down 'as 'Veryt 
Good' ' 1 Then the t question thatcomes?ls1whether) the,ACR 
'Good' 	is 	adverse 	or 	not. 	Learned 	Counsel' for 	the 
applicant has taken us to a decision reported in1996 (2) 
SCC 363 in the case of U.P. Jal Nigam and Others v. 
Prabhati Chandra Jai:i and Others, in which the Supriine 
Court has 	observed 	that "Confidential report- Adverse 
remarks- 	Downgrading 	of 	the 	entry- 	When 	can° be 

• 	 adverse?'! The gradation falling from 'Very Goode  to 'Good' 
that may not be ordinarily an adverse entry sinceboth 1 are 

• 	 positive grading. Even a positive confidential entry can 
perilously he adverse and to say that an adverse 1 entry 
should be quantitatively damaging may not be true and 

• 	 the entry 'Good' which is per se not adverse will'amount 
to be adverse when the bench mark is being put as 'Very 
Good'. Such a state of affairs should 	not be permitted. 
Therefore, such information should have been informed to 

H 	•, 	•.,.the employee and,cornm'iniceted the same. To fortify the 
j 	above, 	it is,also 	to 	noUc, a 	decision 	of this Tribunal 

( ,reported 	in 	(1996)33 	ATC "802of 	the 	Central. ' 	.• 
Adtminstrative Tribuna; Akhabad Eench of a similar and 

•:'identical 	case 	and 	held 	thai 	"Remarks 	which 	have 
• 	 potential of adwrsely affecting an employee's career, held 

on 	facts 	are 	adverse- 	Such 	remarks 	have 	to 	be 
communicated 	the employee- Grading an employee as 

• 	 'Good' and 'Av'racj e' when bench - mark for p romot ion is 
'Very C()ocl ', held, are adverse remark'; which shnilcl have 
been 	conimnimnicntc.d 	Ic 	thi' 	:ij))li(:II)t ." 	Admit ie'dlv. 	I hi' 
same 	position 	prevails in 	this case and 	the coiitidt'utial .. . 

report 	of 	the 	applicant 	is 	'Good' 	which 	was 	not 
conun tin icoted at any point of time to the appliraim t has ' 

adversely and 	prejudicely affected 	the selection 	of 
applicant. We also find from the record that the Selection 

f '\  Committee which consisted of only Railway Officials 
without even a single member fioin the Medical Service 
has evaluated w thout any application of judicious mmd 

'i) 	J 	and found the applicant unfit. On going through the entire 
\\  / • record we could not find any cogent reason recorded 

except the gradation of ACR in the non-selection of the 
applicant. The legal position of such an entry in the ACR 
should have been corn mu n ica ted is not., ad 111 itt.ed ly, done 
in this case whirlh is patiit irrcqtilarit.y in the srhrctiirn 
process, nor the Selection Corninit.t cc make u.s mind 

• 	. 	applied. Therefore, we are of the considered view that the 
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The following observations in paras 13 and 14 of the said decisiOn 

Administrae Grade and above." 

after making such remarks. 

"In view of the Iallincj moral and ethical standard and 
having regard to the observations made by the lLonile 
Supreme Court: in the judgment referred to abcve the 
possibilitY of an unscrupulous officer, who does not 
possesses enough courage to invite open confrontation 
with the subordina but, at the same time intends to 
settle personal score by spoiling his career prospects, by 
g ivinçj remarks which may not. br' corn m un irnhle but, at 
the same time mar prospects of his promoti°fl to higher 
grade, cannot be ruled out. The Officer becomes a victim 
of the bias and prejudice of such an unscruPulu5 
Reporting Officer and will come to know of the mischief 
only after five years when the damage is alreadY done. in 
this view of the matter, we are inclined to agree that a 
'Good' or 'Average' grading in the ACR, thcitujhl 

not per Sc 

adverse would assume the character of adverse remarks 

in the context of the requirement of 'Very Good' bench- 

mark to qualify for empanelmet for promotion to junior 

16 

declaration that the applicant is unfit will not stand inits 
legs and the impugned action is to be set aside." 

A Full Bench decision of the Ernakulam Bench of the 

Tribunal on 20.9.2001 in O.A.No.1304 of 2000 also dealt with the 

effect of nou.comlflUfliCation of adverse remarks in the ACR of a 

Government servant. Referring to the decision of the Supreme Court 

in GurdialSiugh Fiji vs. State of Punjab and others [(1979) 2 SCC 3681 

it was observed that the position is that uncommunicated adverse 

remarks cannot be relied on by the DPC. 

'h of the Central i 

22. 	A decision of a Division 	en . 

Administrative Tribunal, Allahabad Bench in Uclai Krishna Vs. Union 

of India , (1996) 33 A'[C 802, is illustrative of the havoc that may be 

cer while adverse remarks are made in his 
caused to Reported Offi  

confidential reports ii they are not communicatd to him immediatelY 

applies with equal force on the facL-; of the present case: 

"We have also 0tIced that the grading 'Very Good' 

for the period 
28.6.1989 tu 31.3.1990, as given by the 

Reporting Ottit or and endorsed by th e RcvieWiJ Otticer 
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X: 

has DCCI1 downgraded toi Gud b 	tfl? Accel)t1Ii 	, 

a 	
AuthurhlY It was argued t at dowu(Jra(LiIcJ ol the 'Vr 

	
-N. 

Good' remark to 'Good b
y th e: AccePt1ncJ,01tic 0muht5  - 

adveSe remark and as such should hv!beC1i 
coiiuinicated to the app antbe0re the,samrwas taken - 
- 	 frar Rccessina his merit'by'th'e" DPC. 	'' •. 

	

a 	._ .&4-,.,. 	-• 
14 1 	 't" 	( • into-. cOflSue 	a" •'- 	--- - -Q. 

Since 	
•u;': 	, 

applicant, taking of the said remark into consideration by 
the DPC, vitiates the assesSmefltof merit as done by the 

DPC 	 , 
'p t '!4'&.  

'We have perused the ACR dossier of the applicant 
and we find that the acceptifl9 authetitY has 9t given 

sufficieflt reason (or d owngtadg the remark from 'Very •--'" ' 

Good' to 'Good'. The reason' given forj49W 	
the- .' 

remark is "The Officer IS slightlY overtátéd'. The.: 

Accepting Authori was required to' 91,tPec 

reason for di sagreeing with the grading givefl by the - 
ReportlnO Officer endorsed 'by the evieWiIl.9 utb0rlty. - 
The remark does not indicate the ground on the basis of 2 
which he has downcjraded the remark f

roin erYiG0d to 

'Good' The own gradifl9 of the remark by the accepUflU 

authority thus, C8flflOt besaid to based on 
sUfulCiCt cause 

In fact, no reason while,. 
own gradinO from 'Very Good' to -- 

'Good' has been assigned. While 	reeIfl9,t 	veV 

• 	
rendered b' the Jabalpur !ench of the Tribufl3l in Motinhi 

Gupta case' that own gradmg of the remar,k:trom 'Very 

Good' to 'Good' withoit assigning 
any reason an1OUI tO 

	

adverse remark; we 'do ot 
COflSldPtPP 	

at 4 to-. 

	

order that the same shoUld be ignored We are of the view
s 	- 

that the aforesaid two remarks, 
which acordin9 to us are 

adverse in nature, should have becu comniun ted tn the 

and 	
it anY. 	

• • 

of the same, should have 
been disposed of hturO the npp licall t 

remarks were nUowed to remn1 In tho, /CR ot the 

applicant. 	It is a SUtlt((l 	pruh1'iP 	of law that 

uncomrnut8ted acAveSe remark 	
flflOt be used tar 

supersediflU the claim of an Officer for proni0t. to 

higher grade. That being SO, 
the assesSIfleIt of the merit 

of the applicant by DPC on the basis of the aforesaid 
uncommunted adverse remarks. is vitiatd." 

23. 	l is un necessarY for us to refer t. flilY more derisiollS 01 

t of India, G eological SurvY 
Courts and Tribunals, for, the Governmen  

of india, Kotka iLcell issued a Circular No.DDG(P)1 1/Coflh/04 dated 

145 

' . 6.2.2004 (Annexure.XIX to- the appatiohi) which deals with Lite 
lic 

rcedure related to 	itihY 0 on tidt 	repor and coin 	ll mu ICat.1IJ 

entries thereof. The procedure p re
scribed therein accords with the 

legal principles stated - 	
above It ret(iS to the need fur evul flcJ 



clear guidelines with regard to the question 01 communicatiOn ut 

I ,  
I entries in the ACRs to the reportee in view of a large number. of 

administrative orders and decisionsof the Tribunals and Courts 

including the decisions of the Hon'ble Supreme Court. It is stated that 

there is some confusion as to what constitutes adverse remarks 

whether and under what circumstances an advisory remark is to be 

deemed adverse and whether dowrigrading of a reportee'S overall 

assessment as compared to the previous years, even where the UQW 

assessment is not adverse in itself, is to be considered as adverse and 

thus needs to be communicated to the reportee. It was observed that 

• a related question which also arises is that where the overall 

assessment (1 the reportee falls below the benchmark prescribed for 

his promotion to the next senior grade, then should such an entry b 

deemed adverse or not. The circular then refers to the decision of the 

Supreme Court in U.P. Jal Nigam and others Vs. Prabhat Cli. Jain and 

others, 1996 (2)SCC 363 and observed that the said decision provides 

clear guidelines with regard to the above . niont.ioiied i;uai. '1 hc 

circular refers to the observationS of the Supreme Court that "Even a 

positive confidential entry can perilously be adverse and to say that an 

adverse entry should always be qualitatively damaging may not be 

true" and observed thUs: 

"Thus, the sum and substance of the above mentioned 
- ruling appears to be that where the overall perlormaiiCe 

rating of the reportee is of a category below that given to 
him in the preceding year. then, after affording him the 

1.'. 	opportunity of representing against the downgrading in 

I 	accordance with the principleS of natural justice, if the. 
dewngraciincJ is written, this decision, asWell as the. \ 
reasons for the same must be clearly recorded,-in. the 
personal file of the reportee concerned. NeedlesS.tC.,SaY, . I 
this final d€cision should also be communicated .to.the !J 
reportee as otherwise the process will 'not • fulfill: the 

requirement of the principle of natural justice." 

/ 

•i:S., 
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The circular then states that the conrnon position that emerges as a 
 

guideline for emmunicatjon of entries in the confidential reports of 
.........................................................u. 

	iii it 

the reportees is as follows: 

"a. 	Where thi:- overall performance rating is lower than 
that awarded in the preceding year, this shouki h* 
treittecl as adverse and coin iii u ii icated ' to Ui 
rep or Lee. 

• W •d e 
b.. 	Where the overall performance rating awarded to 

the reportee falls below the benchmark prescribed 
for the purpose of his next promotion, this should be 
treated as an adverse remarklrating and 
coinmunicatedto the reportee. ., 

• Note: The communications as above shouldbe 1 e(fected ...•y 	.. within 	one 	month 	of 	the 	remark1 rating 	b ing rc. 	orcicd 	 , 

In both the aforementioned situations, theaderse 
remark/rating so communicated should he disposed of in 
accordance 	with 	the 	prrncipks 	of 	naturaIjusticeby 
affording 	the 	reportee 	reasonable 	opportunity 	to 
represent 	against 	the 	remarkJratincj 	and,,.thereafter,  
informing him of the h ial decision taken in this regard 
through 	a 	reasoned, 	(speaking), 	order, 

, where 	the 
remark/rating 	i., retained 	This decision 	should

, 
 also be 

Al 	
recorded in the personal lile of the officer . also, 10 

• 	 ,. 	 .• ,•. 	 •.. 	 All reporting officers are requested 	to take note of 
the above mentioned position and ensure that CRs are 

• completed strictly ir 	cordanre with 	these stipulations. 
Failure to do so, pa rttcu larly by way of :i 	ii -coin ni un i";il ioU 
of adverse entries or the reasoned (speaking) orders for 

• the retention of such entries after attording the reportec• 
adequate opportunity for representation 	sviIl Vitiate the 
report in question. Since the reportee is like to discover 
the adverse comment only when he is denied his 

. next. 
promotion, non-compliance or inadequate compliance With 
the 	above 	discussed 	provisions 	is 	buu ud 	to 	lead' to 7 	:: 	•: \. 	litigation and 	vilt necessarily reflect poorly on the probity -j 

,•, and competence of the reporting officer concerned Where 
such a 	situation 	comes 	to 	light, 	alter 	following 	the 

J 	prescrtbcd process for ensuring natural jtisice, it.shaft be 
the 	duty 	of the 	reporting 	authority 	of 	the 	concei-iwd 
reporting officer to record this in the latter's CR." 

24. We will iii 	this context imke to observe that it is the first -.. 

and foremost duty of the ReporLing/Revieviiig/i\creptjiicj Authorities 

to understand that they have been called upon to perform an onerous. 1  
JV. 
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job in public- interest to n.ake a rlisric ass sifl ut ot Ui work aUd 

conduct of the ci ployces working under th€ in The said authorities, 
,' 

in the circumstances, must read beforehand all the relevant 
I 

instructions and guidelines on the subject issued by the Government 

from time to time to understand the implications of the entries. 

(especially adverse remarks) to be made by them in the reports. It. is 

also to be noted that the object of writing the confidential reports and 

making, entries in them is to give an opportunity to a public servant to 

improve excellence which is one of the primary duties enjoined under 

Article 51A (j) of the Constitution. It is also necessary that before 

forming an opinion to make adverse e itries in confidential reports the 

Re porting/Reviewing Authorities should share the inlormaticjn,wbich 

is not part of tue record. with the officer co, :ernd: this amounts to 

an opportunity given to the erring officer to rrect the c-rrtirs ut 

judgment, conduct, behavi"ur, integrity or corrupt proclivity and if 

despite giving such an opportunity the officer fails to perform the duty 

or correct his conduct or Improve himselt', necessarIly the same has to 

be recorded in the confidential reports and a copy thereof supplied to 

the atIeCte(l officer so that he will have an opportunity to know the 

remarks made against him and if he feels aggrieved, itwill be open to 

him to have it corrected by appropriate represeiitatiOus to the higher 

authorities or any appropriate judicial forum for redressel; thereby 

honesty, integrity, good conduct and etficiency get improved in the 

1ri\ 	performance of public duties and standards of excellence in service 
0 	

0• 

1 , 	 \ 	
constantly rises to higher levels. kvide State ot tJ.P. \'s. Yamuna 

) 	

Shankar Misra, (1997) 4 SCC 7). 

; 	 25. 	From the circu'ar dated 26.2.2004 issued by the 3 

respondent itself ii is clear that if a clownç;radumçj of. the ACR is made 

. . 
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with riereiice to the previouS years 1G1t or with r'tert'i. o 
to l ilt . 

 

grading awarded by the Reporting/ReviewincJ Aut.iwrities tht!re is :i 

duty cast on such authorities to communicate the sante to. the 

applicant treating the said downgrading as adverse. Similarly, wileii ;i 

benth mark is prescrined or the purpose of the officers 

promotion and II the grading is below the benchmark then the same 

should be treated as adverse rernark.'atiflg and communicate it to the 

reported officer, that too within one month from the date ofmaking 

such remarks. Despite this position, in the instant case wehaveseeu 

that the applicant was awarded 'Very Good' by the Reporting Officer 

for 1996-97 but the Accepting Authority had downgraded the sam as 

'Good' without assigning any reason. Similarly, for the first half of the 

Assessment Year 1997-98, though the Reviewing Authority. had 

graded 'Very Good', the Accepting Authority had downgraded the 

some to 'Good'withoUt assigning any reason. lor the Assessment 

Year 1998-99 both the Reporting and the Reviewing Authorities had 

gra'ed 'Very Good' to the applicant: the Accepting Authority had 

downgraded him with 'Goocl stating that the applicant is 'Not a 

I!' 
0 

willing Field Worker'. Likewise, for 01I first part ol I 999-200() thtiqii 

for a major part of 1999-2000 both the Reporting Authority and tht-' 

Reviewing Authority had assigned 'Very Good'; the Acrcpt.inJ 

Authority downgraded the same by grading him 'Good', stating that 

the applicant 'Avoids Field Works'. However, for the second half, 

apart from the Reporting Authority and the Reviewing Authority, the 

Accepting Authority who is the very same officer had assigned 'Very 

Good'. For the year 2000-01 both the Reporting and RevieWiflcJ 

Authorities had assigned 'Very Goo , but the Accepting Authority's 

remarks are not given. The r acon is not. known. For ftc year 2001 -02 
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all the authorities have assigned 'Very Good' to 11w applicant, but for 

the years 2002 03 and 2003.04 only 'Good' grading is given to the 

applicant by all the authorities. Here it must be ioted for the year 

2002-03 the, Reporting Authority had only graded 'Average. I loweveri 

this was expunged by the higher authority by assigning 'Good'. 

26. 	Thus 	it 	is 	clear 	that 	the 	authorities, 	namelY 

Reporting/Reviewing/Accepting Authorities had not followed the rules 

regarding maintaining of ACR, particularly in the matter of 

communication of downgrading remarks. Here it is relevant again to 

ativert to the circular dated 26.2.2004 issued by the 
3d respoiideii I.. 

The said circulrr refers to O.M. 	No.35034/7/97.Estt.(D) dated 

8.2.2002 issued by the D.O. P&T, Government of India. The relevant 

portion reads thus: 

"Further to the above in its O.M. F.No.35034/7/97 

Estt.(D) 	dated 	8.02.2002 	D.O.P.&T. 	has 	clarified 	that 

• henceforth the suitabUfty of a candidate for promotion by 
"selection" shall be determined only with reference to 	he 

relevant benchmark. 	('Very Good' or 'Good'), prescribed 

• 
for such promotion. It has further been clarified that for 
promotion to the revised pay scales, (grade), of Rs.l 2000. 
1 6,500/= and above, the benchmark for prom otion shall 
be 'Very Good'. For promotion to grades below the above 
mentioned pay scale. (grade), in ci u ding promotinns I row 

belt w 	grades 	to 	group 	'A' 	pt iSt s/f rod es/services, 	the  

benchmurk tor promotion shall 1w 'Gotul'. 1 lii' l)1C shall 

grade otticials as being 	"Fit." or "Lii fit" for the 1)r110t bit 

in go (st it m (ifl ly wit Ii r'frr'nre to 	Ii e retovon I b''n ch in ark 
"lit" 

as elucidated above and  those who are graded is 
shall be included in the select panel prepared by the DPC 
in the order of their in ter-S(' sen orit.y in the feeder g FO(lC. 

Tb us, t here shall be no su persessinu in p ronlOt ion among 
DPC iii those who are lou n (1 	"l it" for th , 	saw e by tue 

terñis of the afore,iientioii 	J prescribed biichiitaik. 

/ 	-' 	'. 	..... 

D.O.P.&T. 	Q.1.No.22Ol 	/7/t3.Is.(D) 	dated 

6 10 2000 	prescribes 	specifically 	that 	the' 	suitability 	of 

'i employes for a given promotion shall be assessed on tile 
basis of their service records, with particular relevance to 

the 	Rs for the 	5 	preceding years irrespective of the 

./ qualifying 	service preccdbed 	in 	the service/reCruitmellt 

rules. 
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Al' 	 Thu 	it will be seen 't when an 	mplovee t 	betng 
considered for promotion by seiect.'on, he IS required to be 
found 	F(t" (or surh promotion on I he bnsI; ol h b; servire V record and CRs for the preceding 5 Years. It follows that 
in 	case 	the 	overall 	pertorina nce 	rating 	Of 	such! 	an 

employee is helo 	the benchmark rating br the promotion 
in queStiofl 	then si*ch a rating will come in the wayi oIthe 
employee's promotion. Thus the condition ol such an entry 
being 	"perilously 	cve se"without 	necessarily 	beiig 
qualitatively damaging in terms of the Supreme Court's 
observations discussed holds true in such a case.'This, in 
turn leads to the inescapable conclusion that where a 
reporting 	officer enters an overall performance rating 
which is lower than that of the benchmark prescribed for 
the reportee's next promotion in his CR, then, such an 
entry is an adverse entry and should be communicated to 
the reportee. Thereafter, the prescribed procedure for 
dealing 	with 	such 	an 	entry 	in 	accordance 	with 	the 
principles 	of natural justice, 	as discussed 	and 	detailed 
above, should necessarily follow in such a case 

27. 	From the above it is clear that. ili e Dl(. has to det,c'rm iiie 

the suitability of a candidate for, promotion by selection only with 

reference to the relevant benchmar4 prescribed for such promotion 

and for promotion 	to the revised 	pay scale (grade) of Rs.12000- 

16,3001= and above the be::chmark shall he 'Very Good'. The role of ., 

DPC is only to grade officials as being lit or unfit for the prnhlU)tinn in 

question only with reference to the relevant benchmark and those 

who are graded ns '(IL' shall be included in the select panel j)rej)arct 

by the DPC in the order of their inter se seniority in the teeder gra(l4. 

28. Now, reverting to the present case, the case of the 

applicant for promotion to the post of Director (Geology) in the scale 

of pay of Rs.12000-16,500/- was considered for the years 2003-04 and 

2004-05. The ACRs, relevant for thc assessment year 2003-04, 

acçording to the respondents are the years 1997-99 to 2001-02 and 

for th R' e year 20U4 05 are for tI tc ti on I Q(Id ) to 2002 0 1)0th 

cLUsive. Here it must be n,ted that the benchmark of 'Very Gnnd [or 

r')ULOtiOII by sek'cLiumi to t e 1)()I. ol l)ir"itor (Gi'nlntjV) in tb'  

pay of Rs. 1 2000-16,300/- was in trod u red for the flrct t itn e only by I lie 
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4 
order of the D.O.P.&T. dated 8.2.2002. In other words, the benchnark 

for rn  earlier period was only 'Good' prior to 13.2.2002 or I he S 'led ii iii 

method was different. In the circumstances, so far as the years 1997-

98 to 2001-02 are concerned, it cannot be said th2t the gradings given 

e 

to the applicant was below the benchmark, namely Good'. However, 

when downgradation is sought to he made either with reference to 

earlier assessment years or with reference to the remarks made by 

the subordinate authorities there was a duty cast on the said 

authorities to communicate the same to the concerned officers. This, 

admittedly, has not been done except in relation to the assessment 

year 200203, that too with regard to the grading ('Average') made by 

the Reporting Authority. Even for that year the official grading was 

'Good' whereas for the earlier year, 2001-02, the grading was 'Very 

Good'. As held by the Courts and Tribunals, uncommunicated adverse 

remarks (in this case below the benchmark) cannot be acted upon by 

the DPC in the matter of selectien t..f the applicant. 

29. 	Going by the norms that prevailed upto 8.2.2002, the 

applicant had satisfied the benchmark, namely 'Good' for all the years 

concerned. if that was the criteria the a p p lira ii I u gh t to Ii ave l)eOIi 

selected by the DPC convened for the year 2003-04 itself. Here it 

must be noted that even going by the standards as fixed by the D.O. 
---

j... [ ..- I. -...... 

P.&T., namely 'Very Good' as the bench------mark and the procedure 
- 

adopted by the DPC that those who liav€ satisfied the benchmark for 

four years out of five years the applicant must be held to have 
- - - -- 	 - 

satisfied the said norms also for the reason that for all the years frdTh 
-I 

1997-90 to 2001-02 except for -a fraction of the year 1997-913 the 

Reviewing Authority had assigned 'Very Good', but the Accepting 

Au tliorit.y for one year Ii ad dnw j raded as 'Good with out. ;iscI ii imj 
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and for two years had downgraded as Cood statmcJ that any reason 
¶ 	 ..,• .. 

1 
the applicant 'is not a willing field worker' 	lii this 	oItICXt it is ako 

relevant to note that the very sai: 	Accepting AuthtriLY who had 

assigned 'Good' for 1998-99ind first part.of 1999-2000, had assigned 

'Vcry Good' for the remainirg part of 1999 72000 	Ihat apart so far as ' 	I 
thefield work is concerned the correspondence would show that the 

applicant with medicalcertiflCates aad,requested the superior officers 

* 
to exclude him from field work,but the said authorities initially did 

not agree with that. In the circumstances the observation that the 

is not a willing field worker as a reason for downgrading the applicant 

applicant for the years 199099 and first half of 1999.2000 does not 

to be justified. Added to these, the applicant has to his rr'd ii 
appear 

identification of a new alkaline complex, named by him as '}Thela.lthjna 

alkaline comI)lex (BRAG) in Nuapar.' district of ()risca. 

30. 	The 31d respondent vho in his Letter dated 24.1 2.2002 

named the applicant for the National Mineral Award (Annexure.XVIII) 

for the year 2002 has observed thus: 

"During his '29 years of professional career. Shri S.K. 
LielU 

Pattnaik, Geologist (Sr.) has devoted 	20 years di 
C ton cj h 

work in diverse 	err. .in conditions including s un 
of Bastar Distric 	(M.P.). Chandrapur and Gadehirohi areas 

districts of Maharashtta. He has worked in various fields 
syst.inatiC of Geology such as ground water exploratiofl 

and 
geological 	mapping 	aided 	by 	tectonic, petrolocJicl 

geochemical 	studies, 	mineral 	exploration 	(including 

geochemical surveys) for strategic metals like tunçjsteII, 
and refractory minerals. gold and tin, besides base metals 

His track record attests to his (logged pursuit for cjaiIUflJ 

new knowledge and information in f ur thering economic as 

well 	as 	academic 	interests 	related 	to 	earth 	science. 
atve i-,. Besides reporting quite a few new mineral occurrences 

has 	recjistCre(t 	Some 
during 	his 	career, 	so 	far, 	he 
outstanding 	as briefed below 

(ii) F lowever. the m r,st on tstand ing work of Sb ri Pattn aik 

he 	 a 
was accomni)ishc(i during I 	-20O2 wln'mi 	uleut-ilied 

by 	him 	as 	"Bliela-I-aJUa 
new 	alkaline 	compleX 	uame(l 

I1 
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L) 

alkaline compleX' (B\C) in Nuaiara district of Orissa and 
stjdied it quite eialoratelY as regards its tectonics. 
petrology. cjeocheinistr y an(I 1)etroge(ss with 

5)lhr 

details regardinci alkaline iiajfleLi. lie has dasciti(l 

the hitherto u nclassitied baseinelit çj ranites asoci;it (d 
with the complex and has elal)OratelY S pptenienti'd the 

field data with adequate miCroSCOPIC studies to brincJ out 

hterestifl9 rock types and their uniqUe mineral 
assemblages. He has made lull utilizatiOn of ailyti' 
facilities of G.S.L, and could therefore, undertake 
extensive exercises 6n REE, I'GE and 20 other trace 
elements besides the major elements data. This work has 
enabled enormously to understand the crustal processes 
active in this part of Bastor carton in Western Orissa 
during PeterozOflic times. He has also worked out the 
possible genetic links between BA1C and the already 
known Khariar nephelifle syeniteS and tectonic link 
between the two complexes and the Khariar basin. 

lie has 

aptly named the most vital N.S running transcrUStal 
fractures as Khariar lineameniS and the pink basetfl(flt 

batholith as the 'Nuapara batholith'. He has 
nicely 

correlated mantle upwarpinu and crustal thinning 
processes to the evolution of the alkaline magnetism 
which manifests a complPx history of partial melting, 

_—niaçJma mixing and fractionation." 

31J 	
The above undisputcti (undisputd we said because the 

r4spondents did not deny the avermeutS macIc in para 4.21 of the 

appIicatiOfl in para 13 of their reply) fact situation would show that 

the applicant was a willing Field Worker, for about 20 years he had 

devoted in field work in difficult terrCiIIS an(l made great 

achieveI1lett. This would clearly demonstrate that the request of the 

applicant for exclU ding h ito front field vor k was nt ad e for g o d and 

valid reasons. It is about such a man the Acrc'ptiflcJ AuthoritY said that 

the applicant is not a willing field worker. For the selection year 2003-

2004 the records (CR) required are for the years 1997.98 to 200 1-02. 

If the d owngrading to 'Good' by the AccepUng Authority for the year 

1998-99 and first part of 1999-2000 on the ground of 'not a willing 

field worker' is cscheWe the plicant even saUslies the Bench mark, 

fixed in 2002. 

fl 
"Nt' 
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No0lISJ'l'i(;SJjC,i.c . .-22?2003 

To: 

The Seer etarv, 
(Jovt. Of India, 
i\iinisti I 

Shasiri Bhawan, 
New Delhi. 

I)aIcJ 07 00 2005 

'rhh Proper channel) 
Sub: Judgemcnt and order dated 18.08.2005, passed on O.A. No.228/2004 

(Sri Subodh Kuinar PaUanalk -Vs-Union of India and Others) by the 
lion I)le Central Ad rninisti-atj'e Tribunal, Guwahati l3ench,Guwahatl, 
Implementation of - regarding. 

Sir, 
With due respect and humble submission I heg to inform you that my ().A, as • 

quoted above, filed in the Hon'blc CAT, Guwahati Bench, has been kindly allowed vide 
their Lordship's judgement and order dated 18.08.2005, collected on 31.08.2005. The 
photocopy of the judgcmcnt and ordcr (27 pages), ducly allcslcd, is enclosed, herewith, for 
your kind mtonnalton and ueeessaiy action 11r its iniplententation. 

With kind regards. 

End : As above. 

.LO 

J,1 / 
.: 	 • 

I 	 .I.I• 

owinl '.i 

'.•.'• 	I 

Yours faithfully, 

)—/ 

(SIJBOI)11 KI3MAR PATNAIK) 
Geologist (Sr.), TCD, 

OP:AMN, GSI, NER, SHILLONG. 

'?  I  



	

- 	 T 

11°(T 	riTr 

GOVERNMENT OF INDIA 
'J.iNY. 	__/Dt.XJ/ADMN/NFR/.(05 

q i/L)epuly Direclot (kiiei 1 

/Nortli I.astei n Rcgiou 
ir•ilir' 	/Z0RI\1.. Noii c im I 

'ir.r' ivr 	i. ' /I'ost Ix No. 11 
licI'i /Shilloiig 793003  

iii/Dited. 	07 - 09 - 2005 
FcIctain : (3I0SURV EY SI IILLONG 
(0364). 2520228 I FAX : 2520033 

11 1 11X : 2521506, 2521407, 2520429 
I.niaiI : incg&si(&siiIiCIIftiflC1.iu 

To  
The Di iccOir General 
Geological Survey of India 
27, J.L.Nchru Road 
Kolkata - 700016 

Sub :- Eorwar/iii,s,' k'IIcr ;s rcceitedJroin S/in S.K.l'atnaik, Gcologisi(.S'r.). (JSI, NER. 

reg(:rc/i?igju(/gcnlc'iI of I lou 'b/c CAl; Guwo/ WI!. 

Sir. 

Please find CIICLOSCd a letter along with oilier enclosures as received from Shri S.K.l'atnaik, 
Gcologist(Sr.) GSI, NfiR as regards the judgement and order dated 1 8th AugusL, 2005 passed on OA No. 
22812004 by the I lonblc Ccntral Administrative Tribunal, Guwahati Bench, Guwahati for your kind 

perusal and necessary action. 

Yours faithfully, 

( l)r. Vinial Kuinar) 
1)ircctor 

C 0 	 for l)y.l)ircelor Gcncnil 

No 	/ DI)G/Al.M\ININhR/2005 	 Dated07 - 0 -9 - 2005 

forwarded For inlrmation to: 
Shri S.K.Patnaik, (3eologist(Sr.. (W:Al\IN. Geological Survey of India. NIiR. Shillong. 

(i 
I . 
	 ( 

l)r. Vinuil Kuinar ) 
Di rector 

for l)y.1)irector General 

- 	I 	 _ 	
..,; 	,•*•• 	

:- 
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IN THE CENTRALADMTN1ST 	MANAL.  
A 

GUWAHATI BENCH 

I i 
Contempt Petiton No. : 3512005 
in Original Application No. 228/2004 

1 
Shri Subodh Kumar Paftnaik 
son of Late Bansidhar Pattnaik. 
Geologist (Sr.) 
M.G.P. Division, 
Geological Survey of India, 
North Eastern Region, 
Shillong 

Versus 

Shri A.K.D. Jadhav 
Secretary 
Government of India 
Ministry of Mines 
New Delhi 

Petitioner 

Respondent No. 1 

And 

IN THE MA1TER OF: 

An Affidavit for and oh behalf of Respondent No. I 

I. Shri A.K.D. Jadhav, son of 	 L. JJj 

working as Secretary ;  Government of India, Ministry of Mines, New Delhi do hereby solemnly 

affirm and state as follows: 

That I am the Respondent No. I in the Contempt Petition and have gone through 

the aforesaid contempt petition filed by the applicant have understood the contents 

thereof and I am well acquainted with the facts and circumstances of the case 

based on records. 

1 
That with regards to Para 1,2 and 3 of the Application ;  the Respondent No. I begs 

J. to state that these are matter of record. 



-if 

1 

3. 	 With regards to Para 4 of the application, the respondent No. I begs to state 

ula 

That the respondent has initiated action for convening the Review Departmental 

Promotion Committee (hereinafter as DPC) for selection to the post of .  Director 

(Geology) at the earliest date as per the directions of the Hon 3 ble Central 

Administrative Tribunal, Guwahati Bench and that 	the deiay in the 

implementation of the Hon'ble Central Administrative Tribunal. Guwahati Bench 

directions is not the willful delay. 

That it is stated that Honble Central Administrative Tribunal, Guwahati Bench 

directiOn dated 18.08.2005 passed in the Original Application No. 228/2004, 

filed by Shri S.K. Patthaik Vs. UOI and Others was received on 12th  September 

2005 and accordingly Geological Survey of India was requested to furnish the 

DPC proposal for promotion of Shni S.K. Pattnaik, Geologist (Sr.) to the post of 

Director (Geology) on. 23.09.2005 for timely compliance of Honble Central 

Administrative Tribunal, Guwahati Bench order. 

That subsequent to the receipt of the Review DPC proposal from Geological 

Survey of India on 13.10.2005, the proposal was sent to the Union Public 

Service Commission (UPSC), who is the competent authority to convene 

DP/Review DPC for Group A officers, to convene a Review DPC meeting at 

an early date keeping in view the Honble Central Administrative Tribunal, 

Guwahati Bench order dated 18.08.2005. 

That the UPSC, while scrutinizing the proposal however, advised this Minrstryto 

consult the Department of Personnel & Training (DOPT) and Department of 

Legal Affairs (D/o LA) in accordance with the DOPTs Office Memorandum No. 

20027/9/99-Estt (A) dated 01.05.2000, vide their letters dated 08.11.2005 and. 

06.12.2005. 

That thereafter the case was referred to DOPT on 20.12.2005 and subsequent 

to rceipt of the case on 04.01.2006 by the Ministry, it was referred to D/o LA on 

12.01.2006. for their advice in the matter of compliance of Honble Central 



Administrative Tribunal, Guwahati Bench order dated 18.08.2005. The advice of 

D/o Legal Affairs has been received on 16th  January, 2006 and UPSC has been 

again requested to convene the Review DPC at the earliest in compliance of 

Honble Central Administrative Tribunal, Guwahati Bench order dated 

18.08.2005. - 

With regard to Para 5 of the Application, the Respondent No. I begs to state 

that the Respondent has initiated action for convening the Review DPC for 

selection to the post of Director (Geology) at the earliest date as per the 

directions of Honble Central Administrative Tribunal, Guwahati Bench and that 

the delay in the implementation of Honble Central Administrative Tribunal, 

Guwahati Bench directions is of administrative nature and not the willful delay. 

That it is stated that respondent has the highest respect for the orders of Honble 

Central Administrative Tribunal, Guwahati Bench and regrets any inconvenience 

caused inadvertently to the Honble Central Administrative Tribunal s  Güwahati 

Bench. The respondent therefore prays that in the circumstances of the case 

mentioned above, the Honble Central Administrative Tribunal. GuwahatiBench 

may be pleased to exempt the respondent from the contempt proceedins and 

further be pleased to grant extension of time of at least three months for 

consideration of implementation of Hon'ble Central Administrative - Tribunal. 

Guwahati Bench direction dated 18.08.2005. 

Affidlavit... 

to 

3 



AFFDAV IT 

l. ShriA.K.D. Jadhav. son of 	 . I  

Secretary. GoVernment of India. Ministry of Mines. New Delhi ;  aged 	- 	bout years. 

resident of  

do hearby solemnly affirm and say as follows: 

That I 'am the respondent No. 1 in the above case and I am acquainted with facts and 

circumstances Of the case. 

That the statement made in Para I to 5 of the Wriffen Statement are true to ithe best of 

my knowledge and belief. 

identified by: 

1• 

Advocate 

I  

• 	 Jiff.jIADAV 
4miSccretary 

JTET iiiciiMinistry of Mines 
1Tf 	cbiIGovt. of India 

faew Delhi 

Solemnly affirmed before me by the 

deponent Shri A.K.D. Jadhav ;  who is. 

identified by 	 .•—O. 

Advocate at C1 ,  wu .. on $e day of 

2 	2006. 
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No. 10/89/2004-M,I.I 
• Government of india 

Ministry of Mines 

New Delhi, the lS th .)afluary  
To 	

2006 

The Secretary, 
Union PbJIç Service Commission, 
Dholpur House, 
Shahiahan Road, 

LA 

Sub: Review DPC- prornotio(1 to the post of Director (Geology) In GàokgJcaj 
Survey of India 	 S  

Sir, 

I am directed to refer to UPSC'S letter No. 1/6 3(17)/2005-Ap.4 dàte 6Lh 
Dccember 2005 on above subject and to say that the Department of Personrjei & 
Training and D/o Legal Affairs have been consulted, in view of DOPT's OM dted 1.5.2000, for Implementation 

of the Hon'ble CAT Guwahati bench order datEd 18.8.2005 passed in the CA No. 228/2004 flIed by Shri SK Pattnaik vs UOIand others, 

	

2. 	
The DOPT had advised to take further course of action In consultation WILli 

D/o Legal Affairs, The D/o Legal Affairs have gone through details and alsOthe 
Hdvlce of DOPT and opined that the Hon'bie High Court would not like to Interfere 
with the CAT, Guwahati bench order dated 18.8,2005, 

	

3, 	
UPSC is therefore rcqute to convey the decision of the Review IJP at the earliest, taking 

into account this fact that the time limit for lmpIementntior of Hon'bk, CAT ordcr,  hu Olrcudy rpJrod on O' Novwiibnr' ?.O05 and Lht the uppilcant htn inlUateci the conternp pt'ocdIrig, 

Yours faithfully, 

4/ . . 
(Préh Pikash) 

Dy Secretary to the Govt of India 

F: 1 

a 
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BEFORE 

- 

I 
I' 

HE CENTRAL ADMINISTRATIVE TRIBUNAL 
UWAHATI BENCH GLJWAHATI 

1  7J 

CP. No. 35/2005 	
ZAD 

 

J 	IN OA No. 228/2004 

SHRI SUBODH KUMAR PATTNAIK 
PETITION 

VERSUS 

SHRI A.K.D. JADHAV, 
Secretary, Ministry of Mines, 
New Delhi 

RESPONDENT No. 1 

IN THE MATTER OF 

An additional affidavit filed by the respondent No. 1 

I, A.K.D. Jadhav, son of Shri Daulatrao Gulaji Jadhav, aged 

about 59 years, at present working as Secretary, Government of 

India, Ministry of Mines, New Delhi, do hereby solemnly affirm 

and state as follows: 

That on 4.4.2006 when the above-mentioned Contempt 

Petition came up for hearing the Hon'ble Tribunal was 

pleased to grant time to implement the judgment and 

order dated 18.8.2005 passed in OA No. 228/2004 till 

18.5.2006. The Union Public Service Commission (UPSC), 

New Delhi has once again been requested for holding 

Review DPC as early as possible but UPSC have not given 

any date for the same till date. 

Respondents have taken all steps towards implementation 

of the judgment dated 18.8.2005 of the Hon'ble Tribunal 

and has requested UPSC.Since UPSC is the Competent 

Authority to hold the Review DPC as the post pertains to 
_______________ 	- -.-------.--'.---. - .-.-----.-,---.----- 	.--. 

the Group 'A' cadre, so the matter is not in the hands of 
- ---- 	.- - - 

the respondent. Thus the Hon'ble Tribunal may not be 
- 

pleased to punish the respondent as the respondent has 
-- -..--.---.--.-.. 	 - - -. 

already taken action as per the directions of Hon'ble CAT 

order. 



• 	.• 	 •'• 

(.•%• 

I That the respondent immediately after receipt of the 

judgment sent a proposal to UPSC for holding Review DPC 

and till date UPSC has not fixed a date for the same. 

Hence the respondent is again requesting upsc tO hold the 

Review DPC without delay and Hon'ble CAT may also be 

pleased to ssue suitable—or IdersJOUPSC speed 
matter. 

That the respondent begs to submit that the respondent 

has taken all steps and hence there is no willful and 

deliberate violation of the judgment and order passed by 

this Hon'ble Tribunal. That it is stated that respondent has 

the highest respect for the orders of the Hon'ble Central 

Administrative Tribunal, Guwahati bench. The respondent 

therefore prays that in the circumstances of the case 

mentioned above, the Hon'ble Central Administrative 

Tribunal, Guwahati bench may be pleased to exempt the 

respondent from the contempt proceedings. 

5. That this affidavit has been filed bonafide and to secure 

ends of justice. 

(Deponent) 

u.tT,A.K.D.JA0HAV 
'ir.r,Secretary 

flT iiwemyministry of Mines 
aT 	EZm1/GOVt. of India 

gt ¶tftiNew Delhi 

• 	 e43 

Notary signature 
Solemnly affirmed before me read 

over & explained to the d-nent 

• 	 NotarcOeth 

16MPY 2006  

/ 
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No. 10/89/2004-Mu 
Government of India 

Ministry of Mines 

mosLImilludiato 
Court case 

 

.' 
I 

To 
The Secretary, 

t. 	Union Public Service Commission, 
2-1 ¼frc 

	

	Dholpur House 	 0 

New Delhi 

New Delhi, the 2 81h  April 2006 

[Attn: Shri PC Barnwal, Joint Secretary] 

Sub: Review DPO for promotion to the post of Director (Geology) in Geological 
Survey of India 	 0 	 0 

Sir, 	
0 	

0 

I am directed to refer to your letter No. 1/63(17)/2005-AP-4 dated 17 "  

March 2006 on above subject and to say that the matter as advised at para 4 
therein is being considered in consultation with DOPT/and M/o Law, which is likely 
to take some time. The present position in this regard is that the applicant of the 
OA No, 228/2004 Shri SK Pattnaik has filed a c4ntempt petition No. 35/2005, 
which is to come .up for hearing on 18.5.2006. Th'ld counsel has opined that the 
review DPO should be held withut delay preferably within 18.5,2006.. The Id 
counsel has observed that though the Hon'ble Tribunal has observed that the 
respondents were not jusfied in finding the ap'pJicant unfit based on the 
confidential records of the 6pplicant for the years 2003-20Q4 and 2004-2005 but 
those adverse remarks are not set aside by the Honble Tribunal. The direction of 
the Honbie Tribunal is only to hold a Review DPC and the Review DPC will take a 
decision considering the observation made in the judgment.. If any observation 
made by the tribunal goes against the instructions of the DOPT, then that is to he 
lientioned /consldered while taking a decision by the Review DPC. The copyof 
the legal opinion of the Id counsel is enclosed which is self explanatory. It may 
also be mentioned here that earlier in accordance with UPSC's communication 
No. 1/63(17)/2005-AP--4 dated 8th  November 2006he mattpr was referred to D/o 

0 

Lecjal Affairs for their advice who :opined on the basis of DOPT's comments and 
Hon'ble CAT, Guwahati bench order dated 18.8.2005 passed on the QA that the 
Honble High Court would not like to interfere with the .CAT,Guwahati Order dated 
18.8.2005. 	 . 	

0 

k - i -- I 

ç'J'P/ 

2. 	In view of above legalopinion, UFSC is requested to convene the Review 
DPC meeting before 1 8.5.2006 and convey the decision of the Review DPC at the 
earliest so as to avoid the contempt proceedings. 

Yours faithfully, 

,. 	 (Vinod Kumar), 
Director 

End: As above. 	. 
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MOST IMMEDIATE 
• 	TIME BOUND 

jLI 1.JI2005.AP -4  
UNiON PUBLIC SERVICE COMMISSION 

Dholpur House, Shahjahan ROad 
New Delhi 

Dated the 91h  May, 2006 
tine 

The Secretary to the Govt. of India 
Ministry of Mines 
New Delhi - 110001. 

[Attention Shri Vinod Kumar, Director ] 

Subject :- Review DPC - Promotion to the post of Director (Geology) in 
Geological Survey of India. 

Sir, 

I am directed to refer to your letter No.10/89/2004-M.11 dated 28.04.2006 
on the subject mentioned above and to say that the matter has been re-
eaminedin the Commission. 

2.. • The Commission's views on the subject communicated to the Ministry, 
vide this office letter of even number dated 17 032006 (copy enclosed), are 

' 	reiterated 

Yours faithfully, 

• 	• •' 	 • 	 • 	 (P.K.De) 

• 	 Deputy Secretary 
- 	 Tel.: 23384290 



< 	•ç.) 
Ss 

L..—COtJRT DIRECTIOJ_ 

	

4 	 MOST Il'ithflED lATE 

No.1/63(17)/2005-Ap-4  
UNION PUBLIC SERVICE COMMISSION 

Dholpur House, Shahjahan Road 
New Delhi. 

To 	
Dated the 171h March, 2006 

The Secretary to the Govt. of India 
Ministry of Mines 
New Delhi-11000I, 

[Attention : Shri Vinod Kurnar, Director] 

Subject :- Review QPC - Promotion to the post of Director (Geology) in 
Geoloqcal Survey of India. 	. 

Sir, 

I am directed to refer to your letter No.10/89/2004-M II dated 18.01.2006 
• 1 on the subject mentioned above and to say that the matter has been re-

examined in the Commission. It is seen that the Hon'ble Tribunal have observed 
as follows :- 

the Benchmark of Very Good' for promotion by selection for the 
post of Director (Geology) in the scale of pay of Rs,.12000-16500/- was 

. introduced for the first time only by the order of the DOP&T dated 
08.02,2002. In other words, the Benchmark for earlier period was only 
'Good' prior to 0 02 2002 or the selection method was different In 
the circumstances, so far as. the years 1997-98 to 2001-02 are 
concerned, it cannot be said that the grading given to the applicant 
was below the benchmark, namely, Good ......... 

 j 	. 
2.. 	As per DOP&T O.M. dated 10.04.1989 regarding consolidated 
on DPCs, in respect of posts which are in the level of Rs.3700-500tj (pr,4vised) 
and above, the Bench-mark grade should be 'Vey Good'. Thus, the bench-mark 
for promotion was 'Very Good' from 10.04.1989 onwards.' 

The observation of the Hon'ble Tribunal as cited ii Para 1 above are not in 
keeping with the instructions issued by DOP&T regarding the applicable bench-
mark in the instant case. In view of this, since the orderL of the Hon'ble Tribunal 
are against Govt. of India instructions on service matter, consultation with 
Ministry of Law and DOP&T on the question of filing appeal before 
im 
1,. ay ,..2000 (capy_.(__flced) has become all the more  

The Ministry of Mines is again requested to consult the DOP&T and the 
Ministry of Law and bring it to their notice that 
CAT as cited in Para-1 above are against/t Govt. of India instruction on 
service matters. 

lly, 

I '1 	/ 

\) 

. Barnwal) 
' JOINT SECRETARy 

Tel.: 23385374 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNA  

GUWAI-IATI BENCH, GUWAHATI  

\ 	 CP No. 35/2005 	 1 
\ 	 IN OA No. 228/2004 

LpJ SUODH KUMAR PATTNAIK 

PETITIONER' 
Vs 

A.K.D. JADHAV, 
SECRETARY, MINISTRY OF MINES, 
NEW DELHI. 

RESPONDENT No. 1 

IN THE MATTER OF 

An additional affidavit filed by the Respondent No. 1 

I, A.K.D. Jadhav, son of Shri Daulatrao Gulaji Jadhav, aged about 

59 years, at present working as Secretary, Government of India, Ministry 

of Mines, New Delhi, do hereby solemnly affirm and state as follows: 

1. That the deponent begs to submit that after receipt of the 'judgment 

and order passed by the Hon'ble Tribunal, the respondents sent the 

proposal for Review DPC to Union Public Service Commission (UPSC) 

but even after repeated requests UPSC has not agreed to hold the 

review DPC. On 1.6.2006 the deponent has once again requested the 

UPSC to hold the review DPC. A copy of the letter dated 01.06.2006 

to UPSC is annexed herewith and marked as Annexure-R-1. 

That the humble deponent begs to state that since the UPSC is a l•. 	:?:4 
onstitutional Body under Articles 315 to 323, part XIV, Chapter II of 

- 

	

	
he Constitution of India, and discharges its functions and duties 

under Article 320 and other relevant Articles of the Constitution of 
• . 	

India, the deponent can not direct them to hold review DPC. The 

-- 	deponent can only request the UPSC to hold review DPC. 

(7 

 

;,,r, 	That the humble deponent begs to submit that pursuant to Hon'ble 

o ' . 	 jribunal judgment dated 18.08.2005, a proposal was initially sent to 
ii\ ft 

M1PSC on 17.10.2005 and subsequently UPSC was reminded to hold 
o 	ll 

he review DPC for compliance of Hon'ble Tribunal order vide letters 
Ot dated 11.11.2005 18.01.2006, 28.04.2006. After receipt of the order 

passed by the Hon'ble Tribunal on 18.05.2006, the deponent sent 

another proposal to UPSC for holding a Review DPC vide letter dated 

01.06.2006. 

4. That UPSC has sent a reply to the deponent's letter dated 1.6.2006. 

A copy of UPSC letter dated 09.06.2006 is annexed herewith and 

marked as Annexure-R-2. 



O-K, 	 0 

5. That the humble deponent begs to submit that since there is no lapse 

on the part of the deponent, the matter being beyond his authority, 

the Hon'ble Tribunal may not be pleased to initiate contempt 	13 

proceedings against him. The deponent has fully complied with the 

judgment and order passed by the Hon'ble Tribunal and there is no 

willful and deliberate violation on the part of the deponent. The 

deponent has highest regard for the judgment and order passed by 

the Hon'ble Tribunal and never violated any order of the Hon'ble 

Tribunal. 

That considering the facts and circumstances narrated above the 
Hon'ble Tribunal may bpl.eased to close the Contempt Petition by 
passing appropriate order. 

That this affidavit has been filed bonafide and to secure ends of 

justice. 

(Deponent) 

Notary Signature 

1iA.K.D.JADHV 
r1iSecretaFY 

ZtM tni,MiniStrY of Mines 
T7-/GoVt. of India 
ftiNew Delhi 

'. 	•? 

&w 
k&c1)j) otai\T I)e 

S 



•GOVERNMENTOFNDlA 

A.K.D. JADHAV 
M1N!S1RY OF MINES 

T) 	•, 	t 

SILASr RI BI-LAVAN, DR. RAJENDRA PRASAD ROAD, 
SECRETARY R-iio 001 

NEW DELFU-ilO 001 

fEL.NO.:23385173 

AXNO. : 23384682 

DO No. 10169/2004-MM 
June 01, 2006 

Dear Shri K 
Please refer to the UPSC's letters No. 1/63(17)/2005-Ap-4 dated 17th 

March 2006 and 9th May 2006 regarding review DPC for the post. of Director 
(Geology) in Geological Survey of India, on the basis of the order dated 18.8.2005 
passed by the Hon.'ble CAT Guwahati bench in the OA No. 228/2004 filed by Shri SK 
Pattnaik, Geologist (Sr), GSI. 

The observations made by the UPSC in their aforesaid letters were placed 
before the Id. tribunal on 18.5.2006 during the proceedings relating to the contempt 
petition No. 35/2005 filed by Shri SK Pattnaik. The Id. tribunal has, videits order-
dated 18.5.2006, granted four weeks' time to both the parties to improve their 
pleadings, if any. The contempt case is next listed for hearing on 16:6.2006. 

. 	It would be recalled that the Id. tribunal had, while passing the order dated. 
18.8.2005, made a detailed year-wise analysis of the remarks made by the reporting 
authority, the reviewing authority and the accepting authority in the ACRs of Shri 
Pattnaik. A summary thereof is as under: 

Year Remarks 	of 
Reporting 

Remarks o([Remarks 
Reviewing 

of 	Accepting 
authority 

authory authority_ .. 	. 	 - 

1997-98 
(1-4-97 to 30-9-97) Good Very Good Good 

(No reason stated) 

(1-10-97 to 31-3-98) Good Good Good 
1998-99 

1999-2000 

Very Good Very Good Good 
a _willinq field worker) 

(1-4-99 to 1-11-99) Very Good Very Good Good 
(Avoids field work) 

(1 -11-99 to 31-3-2000) VeryGood 	- 'jy Good [yerLgood ____ 
2000-2001 VeryGood VeryoodI Blank 
2001 -20.02 VeryGood 	I . Ver yoodJ\Jy Good 	.- 

 

... contd. 
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The Id. tribunal has, in para 29 of its order dated 18.8.2005, observed that 
for all the years from 1997-98'to 2001-02, except for a fraction of the year 1997-98, 
the reviewing authority had assigned "Very Goad", but the accepting authorityhad 
downgraded it as Good" for one year without assigning any reason, and for two 
years stating that the applicant was not a willing field worker. The Id. tribunal has 
also noted that the same accepting authority had assigned the "Very Good" grading 
for the remaining part of 1999-2000. Seen in the context of the fact that the applicant 
had sought his exclusion from the fieldwork on medical grounds, the reasons for 
downgrading him for the year 1998-99 and first half of 1999-2000 do not seem to be 

justified. 

In para 31 of its order dated 18,8.2005, the Id. tribunal has observed that if 
the downgrading to "Good" by the accepting authority for the year 1993-99 and.first 

part of 1999-2000 on the ground of the applicant being not a willing field worker, is 
eschewed, the applicant satisfies the benchmark of "Very Good" for the selection 
year 2003-04, since his ACR.s for the years 2000-01 and 2001-02 were already 
graded as "Very Good". The Id tribunal has, therefore, expressed its view, in quite 
categorical terms that the respondents were not justified in finding the applicant unfit 

based on his confidential records. 

Having regard td all aspects of the matter including the directions dated 
18.8.2005 and 18.5.2006 (in the contempt petition No. 35/2005) of the Id tribunal, we 
feel that the case may be reconsidered and a review DPO. may be convened as per 
the Id tribunal's directions. Asthe contempt, petition filed by Shri Pattnaik is next 
listed for hearing on 16.6.2006, the decision of UPSC in this regard may be 

communicated to this Ministry on the most urgent basis so that the Id: tribunal, could 

be apprised of the position in this regard well in time. 

Yours, sincerely, 

U 	
/ 

(A.K.D. JADHAV) 

Shri S.P. Gaur, 

Union Public Service Commission, 
Dholpur House, 
Shahjahan Road, 
New Delhi. 
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SECRETARY 

TT 
UNION PUBLIC SERVICE COMMISSION 
41I 	1H 	I'3I6I 

Dholpur House, Shahjahan Road s  
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	 Q05AP4 

Dear Shri Jadhav, 
/ )V 

Please refer to your letter No.10/69/2004-M.11 daed 01.08.2006 regarding 
................... ...R.iew DPC for the post of Director (Geology) in Geological Survey of India on 

ba  
of 	of the order dated 18.082005 passed by the Honble CAT, Guwahati 

aapch in 0 A No 228/2004 filed by Shri S. K Pattnaik Geologist (Sr), GSI M 

The main crux of the problem is that the Hon'ble CAT had presumed that 
.ih this case bench mark of Very Good was not a licable nor to 08.02.2002. 

This is not correct as the enc Mark system was introduced by the ovemmerit 
w.e.f. 10 April, 1989 onwards. As such the observation ofthe Hon'ble Tribunal 
are not in keeping with the instructions issued by DOP&T regarding the 
applicable benchmark in the instant case. 

ft 

V 
T irL 

3. 	As regards Para 31 of the order dated 18.081005 the DPCs are hold 
strictly in accordance with the statutory Recruitment Rules and the revarrt 

issued by me Govt. of India in the DOP&T vide their O.M. 
N0.2201 115185-Estt(Q) dated 10.0.189 which StipUIat3s that at present DPCs 
enjoy full discretion to devise their own methods and procedures for objective 
assessment of the suitabijiy of candidalos who are to be considered by them. 
While merit has to be recognised and rewarded, advancement in an officer's 
careershould not be regarded as a matter of course, Out should be earned by 
dint of hard work, good conduct and result oriented performance as reflected in 
the ACRE and based on the strict and rigorous selection process. There are no 
such instructions from DOP&T according to which F)PC cn eschew the 
downgrading of ACRsiremarks giveny the Reviewing nd Accepting authority 
etc. In view of this, since the orders of the Hon'blo Tribunal are not in conformity 
with Govt. of India instructions on service matter, consultation with Ministry of 
Law and DOP&T on the question of filing appeal before implementation of the 
court orders in terms of 0.M.No.20027/9J99-Estt.(A) dtGd 1 May, 2000 (c;opv 
enclosed) has become all the more nccessarj. 

With regards, 

Shri A.K.D. Jadhav 
Secretary 
Ministry of Mines 
Shastri Bhavdn 
New Delhi. 

Yz'us sinc&i&y, 

71 
S.P. Gáur) 

+91-11-23383802 	 Fax1.+9111,23385345 
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SWAMY'S ANNUAL - 2000 

operational efficiency and priority, for transfer should be given for officials 
having longest period of postings. 	

/ 2. In respect of Senior Group 'A' officers, the follo 
to be followed:— wjpI guidelines is 

(1) The transfers should be linked with perform e of the concerned 
officers. and requirements of the posts to be filled up,/ 

(ii) Officers who have put in four years' seie in a particular post or 
at a particular station should be invariably rord, especially so if the post 
occupied by them is sensitive in nature. 

3. Heads of Circles/Regional Officeg(etc., are requested to take imme-
diate action in the matter accordingly// 

/91 

G.L, Dept. of Posts, Lr;,4. 108-56197-sB. III, dated 28-4-2000 
No revision off.e of interest on NSS - 87 Accounts 

Consequent uponAductjon of interest rate payable on various Small 
Savings Scheme of}lIe Government of India effective from 15-1-2000, 
some of the Circl have made references to the Directorate regarding rate 
of interest on/.t1eposits made under NSS-87 Accounts. The Minist .ry of Finance (DE,  has clarified that the National Savings Scheme, 1987 has already be?1  discontinued with effect from 1-10-1992 and no revision of 
rate ofjkerest payable to depositors on the earlier deposits has been made. 
The Jxsent rate of interest is 11 % and the depositors shall be entitled to 
sam'rate of interest on the deposits made prior to the discontinuance of the 7ieme. 

2. It is requested that this clarification should brought to the notice 
of all concerned for necessary action. Receipt of the letter may be acknow-ledged. 

292 

G.I., Dept. of Per. & Trg., O.M. No. 28027/9/99-Estt (A), 
dated 1-5-2000 

Ministry of Law and DoP & T to be consulted before implementing 
Court orders 

The undersigned is directed to say that it has come to the notice of this 
department that in cases where the Courts have passed orders against the 
Government of India instructions the administrative Ministry/Department 
has not consulted the Law Ministry on the question of filing appeal against 
such orders, before implementation of such orders. 

2. 
The matter has been considered in this Department and it has been 

decided that whenever there is any Court order against the Government of 
India instructions on service matters, the administrative Ministry/Depart. 
ment/Office shall consult the Department of Legal Affairs and the 

MISCELLANEOUS 	
507 

Department of Personnel and Training on the question of filing appeal 
against such an order, as far as possible, well in time, that is before the 
time limit, if any, prescribed in such order or before the time limit for filing 
appeal. No such orders shall be implemented by the concerned Depart-
ments/Ministries without first referring the matter to the Department of 
Legal Affairs for advice and to Department of Personnel and Training. 

The Ministries/DePa1tmts are requested to note the above instruc-

tions for strict compliance. 
These instructionS are issued in consultation with the C & AG, in 

regard to its applicabilitY to Indian Audit and Accounts Department. 

293 

G.1., Dept. of Posts, Lr. No. 107I16/2000SB, dated 4-5-2000 

Report to 
Income TaAUthOrities about the authorized agents claiming 

com\

en

fl of Rs. 5,000 and above 
I am directed to intention to D.G., P & T letter No. 3-9/75-SS, 

dated 14-4-1976 on the mentioned above. It has been brought to the 
notice of the Directora\ the list of agents drawing commission of 

Rs. 5,000 and above is 	
neflt to the concerned Income Tax Authori- 

ties as prescribed on ti 	is ?terated that the Head Postmaster should 
send a list of authoriznts dwing a commission of Rs. 5,000 and 
above during a financi to the \oncerned Income Tax Commissioner 

as soon as possible afteose of th&'ear.
2. It is requested tcessary insthkctionS may be issued accordingly 

to all concerned. 
294 

G.1.. Dept. ofP'st, Lr. No. iO7l6/2000-SBj1I, dated 5-5-2000 

No change in the e,,ing procedure for supply of Receipt Books to 
\ SAS Agents 

Consequent to introdiiofl of the new procedure for payment of 
commission to various catego'N..es of agents at sources, some of the circles 
have raised a question regard.g supply of Receipt Books to the SAS 
Agents. In this connection, it iclarified that there is no change in the 
existing procedure for supply of Rept Books to the authorized agents. 

The liability of delivering ce\tificate/passbook is of the agent. If 

any complaint from investor about n'-receiPt of 
certificate/passbook is 

d Regional 
received, this should be brought to the 'kotice of the concerne  
Director, National Savings for taking 'jpropriate action against the 

authorized agent. 
The, question regarding disposal of th\counterf011 of the Receipt 

Book which was being attached by the agent to nt commission bill is being 
separately examined in consultation with Ministry\Of Finance and National 
Savings ComiTlisSiofler. A decision in this regard 	

be communicated in 
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BEFORE THE CENTLAPMiNi5t'T.E 

GUWAHATI BENCH GUWAHATI 

P-No 7Z0U6 

IN CP No. 	35/2005 
4N 

I ( 	
INOANO. 	228/2004 

- 
F 	. 

' R.IJ 
1;P-4i•  ) 

q?i 
•) 
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2' IN1D 

SHRI S.K.PATTNAIK 

-VERSUS- 

UNION OF INDIA & OTHERS 

jUNAL 

... APPLICANT0'  

.RESPON DENTS 

IN THE MATTER OF 

Compliance Report submitted by the respondents 

Bhupal Nanda, 
Deputy Secretary, Ministry of Mines 
Shastri Bhawan 
New Delhi 

ON BEHALF OF' 

SHRIA.K.D. JADHAV 
Secretary (Retired), Ministry of Mines 
Shastri Bhawan 
New Delhi 

Petitioner 

- Versus - 

Shri S.K. Pattnaik 

Respondent 

The petition on behalf of the petitioner above named 

MOST RESPECTFULLY SHEWETH 

1) 	That the applicant of the OA No. 228/2004, alleging non- 

compliance of the order dated 18.08.2005 passed by the Hon'ble 

Tribunal in(the said OA, has filed the above mentioned Contempt 

Petition. The then Secretary, Ministry of Mines, Shri AKD 

Jadhav, who was arrayed as Respondent No. 1 in the contempt 

petition, immediately after receipt of the order of the Hon'ble 
eq 

/ribunal sent all service records of the applicant to the UPSC to 
'- 

/ 
'1J, 	•'/ 	) 

' r 	 ) 

\: 
•i, j)J 
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2) 

hold review DPC. Since the UPSC is the authority that will fix 

date and hold review DPC, the then Secretary, Ministry of Mines 

has got no role in the same. The Hon'ble Tribunal while hearing 

the Contempt Petition was pleased to hold that the respondents 

have complied with the order and further pleased to direct the 

then Secretary, Ministry of Mines to write to the UPSC once 

again along with the copy of the order dated 01.08.2006. 

A copy of the order-dated 01.08.2006 passed in 
CP No. 35/2005 is annexed herewith and 
marked as Annexure-M 1. 

That it is most respectfully submitted that immediately after 

receipt of the copy of the Hon'ble Tribunal order dated 

01.08.2006 in the contempt petition No. 35/2005 the then 

Secretary, Ministry of Mines in the Contempt Petition wrote a 

letter dated 24.08.2006 to the UPSC along with the order dated 

01.08.2006 passed by the Hon'ble Tribunal requesting for 

necessary action in the matter. 

A copy of the letter-dated 24.08.2006 is 
annexed herewith and marked as Annexure-
M2. 

That the present petitioner begs to submit that the directions 

given by the Hon'ble Tribunal in OA No. 228/2004 and CP 

No.35/2005 have been complied with and the present petitioner 

prays that the Hon'ble Tribunal may be pleased to pass 

necessary and appropriate order/orders considering the 

submission made above. 

That this has been filed bonafide and to secure ends of justice. 

In the premises it is most respectfully prayed 

that Your Lordships would graciously be 

pleased to pass necessary and appropriate 

order/orders, as Your Lordships deem fit and 

proper. 
0 
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GE.AT ! -f 1 
\O AFFIDAVIT 

I, Bhupal Nanda, working as Deputy Secretary at Ministry of Mines, 

New Delhi, am taking steps in the matter of the contempt petition No. 

35/2005 on behalf of Shri AKD Jadhav, contemnor, who has since 

retired from the post of Secretary (Mines). I am well aware of the 

case and pray for allowing me to sign this Affidavit. 

I do hereby solemnly affirm and state that the statements made in 

_are true 

to my knowledge and belief, those made in paragraph 
being matter of 

records, are true to my information derived therefrom and the rest are 

my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material fact. 

And I sign this affidavit on this jt&daY of March, 

2007 at New Delhi. 

DEPONENT 

Solemnly affirm and state by 
the 	deponent 	who 	is 

submitted 	 by 

/IIIIi%\ 	Ac.... 
of March, 2007 at 

paragraph 
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ConflPt° N91!35 of2OOS 

(1 Origifl AppliCt0fl No.228 o2004) 

DiL ut ,  ØLd 	
tk 1 du' of AuUt 2006. 

tçti' Hi 1 b13 Sh d K.V. Sich(tfll 

Tht }1cub1 Sun G 	y1 M m1 st ve !Itmbr 

Shr Sbocfl' (uflar Pattnaki 

Sb Late FantdhV pttnk 

G&OiiS (Sr,), M, ,G,P. DMs° NER1 
O/o The Dy 	

Geuili  

Go10cJ1 Sv of thdi 

Sifllouy 

By AdVoC't 	
M. C1iaiC1a, Mr G.N. 

Ctfftkrab01' 

und Mr S. Nh1 

Verpus 

Shri A) 8dh 
7\ 	

0fMin 

•'? 	
r4i/., 	

S1ntr j3hwafl4 

:2 1 	IrPrBSad Mercj. 

iJJ 	j 
N w le1h I .. 110001. 

L'eCtgr Gcneral (Ac1ll9)a 
GeotOq1V of 1ndia 
27,J.L!• d I  K1kaL 

• .. ..A1eçJed Con cm 
Respondents  
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SA(HAJ\NL')AN (V!( 

floapi fvlr M Chanda, IearuEd counsel for the applicints 

md Ms U. Dq, 1arnd counsel for the respoiidents. 

• 	fl 	JJPSC 

 

were not 11irUes to the O.A. wherein this court 

	

vide orcior ctqi 	j3.)L2OO5 has jlvn a direction as follcws: 

"'l ,he. tbov undisputd (undispLL1.d we said becniie 
tc ropondontS CUd not deny the avermeflts mode 
4121 at Lh appUcat.i0l in para 13 of their reply) t'act 

.illLu1tL1l 
would show that the applicant was a wilhinci Field 

.arker 
for about 20 years he had devoted in field work in 

fflçutL terrains and made great achieveflient. This would 
(lemoItsIrate t;ht the request of the applicant for 

/ \ 	
ecjudinJ him from field work was made for goad and 

reasonS. it is about such a man the Accepttfl 

	

\ 	
iity said that the npplicant is not a willing field 

qlCer. For the s,olectIO.fl yeor 2003.2004 the records (CR) 

• 

	

	
to 2001-02. 11 the 

røqiiired are for the years 199790  

\ 	 I 	4qwnuradiflci to 
'Good' by the Accepting AuthoritY for the 

/ 	
ypr I99-99 and first port of 1990-2000 on the ground of 

• 

	

	a wiling field workfir is eschewed the applicant even 

qLis(ieS the B e ,je l l inark fixed in 2002. 

On a Consid?rU0fl of all the rIevant matters w 

re of. the view that the respondents were 
not,justirsed In 

the applicant unfit based an the confidential 

rrords Of the Op)lICflflt. tar the years 2003-04 and 2004• 

Ø05. 	 • 

'fliotWtl the EIp[)tICUtt has relied on a Lirge number 

p1 th?cisiOfls 
ol' different Benches of' the Central 

All iLl in j1;r;ItIV 	'Fri b ii fl I and also Cl CiSIOfl 	Of th 3 Hiçj h 

and the Su1rctflct Court, in the. light of the 

•
Icussb0n5 made hereinabove, we do not think It 

1cessurY to.de.at  wiLt; itll those decisions retied, on by the  

plicnt. 

• 	in the cii'rUn tall'CS the responden 	are directed 

p conYtNiC a ROVieV DPC for selection to tho .post of 

irecLoI' (Geology) ud consider the case of the applicant 

p the light: oF the observat ons made hereinabQ'e and 

ss nppmpriatA.' orthrS in the matter wIthin a peroct of 

t)iree 
months from the (late of receipt of the order. 

The apphcattofl is allowed as above. No order as to 

osts." 
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' 	
3 	11w 	øciuic direcioii of tho t.otrL was to ronvrie 

/ 1. 

/ OPC Rfl )iIet_LIon L 11w puL of thrector (G*io1gy) and 

coii jdtr I Ii 	p :ot' th 	ipp Ucan I I i t LI 	liçjtit of the obse.rva tiozis 

/ 	
nio1 ju 	irrt.r tiiI HSS .pjrupriaI 	1II Lit LII 	tatter wth;n a — 

CII npiiLh$ Irvin t:Ii. d4it, al iipt, ut' th ovkw. The 

order was datx'c 1 ,06.2005. When thti mutter was not cornplicd with 

the applicallt hs (iled this Contempt Petition for non.compllance of 

the order ot this 'Miunal ,  

4. 	'1'h 	rncd couuiiel ioi the respondeiiLs has I  tiled  a 

dtai1ed writteij stLement wherein it is stated'that an receipt of the 

order of the Tr(bimal dated 180€I.2006 a proposal was sent to the 

U1>SC I'or hok1iflJ Review DPC. Thu UPSC in turn has aiven a )elter 

to the reSl)Ofldeflt, which is reproduced as under 

SiiiJadli8V, 

pieae re1r to your letter No,10/69/2004.MII 
driteØ çjj .06.200ô r.e.çjarclii:ci fview DPC for the post.of 
l)irctr' (Geology) in Gi-olOgicaI Survey of India on the 

A 	 hI; t.1' Ihe order ditid iü.0U2005 1ttsd by the cn'hIe 

. 	 n $F7 	'\ 	CAl' 1  Qwohciti 	 ch in O..A.No228/2004 tiled by Shri 
'. I 	CLX, 	jtilt, CooLogkt (Sr . (SII 

1) 	 : 

o> J
The main crux of the problem is that that 

Hon'blo CAT had presuned that in this case bencitark 

V of Very Cood was )ot applicable prior to 06.02.2002. This 
is qot rrect as the U cnch Mark system was introduced 

by jbcPovernrnenL w.ef. 1014  April, jgg onwords. As 

,such tlii observation uf the H on abls  'lribunal are not in 
with the iust,ructiuilS issued by DOP&T recjardfrslj 

th&i ;ip Ucable hen cli •in ark in the 18tunt &'nSO. 

As recjards Pura 31 of the order dated 
th,Q8.2O5, the DPGs are held strictly in accordance with 
th stutory  Jecruitment .ules and the relevant 
çjuetin/InstCUCti0flS issued by the Gcvt. of India in the 
Dq &Tvide .their O.M. No,220fl/5/B5EStt (B) dated 
10,04.189 which stpu1tes that at present DPCs enjoy 
fu disc'eti0fl to devise theIr awn methods and procd ures 
for objI:iv.e assessment of the suitability of coiclates 
wlici ar Co be considered y them. While merit has to be 
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u d rww' kd ad vaIlceIne'nt in in o1'[ic.r's 

crIor houkt not be r jrded s a inatOr of cour$ej but 

sIlil b' 	rnd by 1 mt of hnrd worI good conduct nnd 

r4l rki,rted perfrniflh1 	as i 1leCttd In Uie ACIts and 
bCl on ho strict and rigorous selecUon process. There 
aepo such instruCOs from DOP&T accordinci to which 

can 
sclieW the dovflcJrfld1fl9 of ACRS/ren)aLks given 

4e flevie%ViJ2Cl and Accepflg authoritY etc. In view of 
by since the orders o the Iion'ble Tribunal are not in 
cprmitY with Govt. of india insLtUCtiOfl on se'vice 

nweri COflSUt0fl with MinistrY of Law and DQP&T on 
thcueStiOfl of filing appeat before imptemefltb0fl of the. 
cit orders in terms of O.M.N0,20027/9/99 it(A) dated 

14oy, 2000 (copy 0flclosed) has become all the more 

.04 

N 
5. 	

T, UPSC had also rcc.,clijilliended 111ilig of  an appeal in 

wilt MinistrY ul' uW und DOP&r In Lerm of erLain O.M. 

Howver# whuth 	tLer iame up far hearlflga the learned COL&flSCL 

for the 	
pqqeiits subrnited that in U) ident1CHm 	this CQut 

direkd 16 1nrnih n °IY at 1110, ord 	te the UPSC end dne 

coin ptlnI1 	, be eflLIrod. The 
learuO(l Counsei for the respontiellts  

s)ljUtd IP 	;ir
caitCeLfled l:ht y avc 

u  

u1rndY 4
.unid with the ord' on the.ir part and' wh& i Iet is with 

the UPSCe• 

6. 	I wew 
of the abuve we dLrct th4 respondents to write to 

a copy of this order with direction for conveninQ a 
the UPSC  

viv 1)PC L4 	
ected by this Tribuncli nnd fln 

R 	
alis e canpIk'flCe of 

this nTdQ a 	
n 1osSibte at any rate wlthlfl a pe1odQ? 

roe man Lh 	oru the date of rtciPt of this order.  
Lh  

V 

(7j 7. 	 he 	um uces 	
case we do not find any reascn 

circ  

/ 	
to hot ihi 

(ntAWPt Pe.iitiOfl 0 11 file and thereFOre the Contempt 

Ve%.tLiOU is 	hi4ed and (ln1s 	nia the gcouud  that stibstenU 

• 	ti'" 	
aa1 boon iiand by the respofltlCflt 
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4 Tile applic-ant is also j vtn Uberty to apprnch the 

U1))r0)rin1 i )npn. ii Ui L, aPPU&m' I; hs jot any further a rkvaiice. 

Pe Micmj stArldri c1oed and ci irnssd. No 

costs.1 	 I  

vLcEAm 

• TRUF COPY. 

U 
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AIL 

1 A.K.D. JADHAV 
t  

H 	TfZ1 

MINISTRY OF MINES • 
'1TR. 	WT'1, 	i 

j 

/ 
SIASTRI IUAVAN, [R. RAJENDkA PRASAL) 

110 001 
( 	SECRETARY NEW DELi-Il-lb 	001 

TEL. NO.: 23385173 

FAX NO.: 23384682 - 

DO No. 10/8912004-Mu 

August24, 2006 

Dear  

Please find enclosed a copy of Hon'ble CAT, Guwahati bench's judgement 

- dated 1.8.2006 received on 22.8.06 passed in the contempt petition No.35/2005 
(in the OA No.228/2004) filed by Shri S.K. Pattriaik, Geologist (Sr.) in Geological 

Survey of India. 

The Hon'ble CAT, Guwahati bench in para 6 of its judgement dated 

1 .8.2006 has directed as under: 

.ln view of the above we direct the respondents to write to the UPSC with 
a COpy of this order with direction for convening a review DPC as directed 
by this Tribunal and finalize corn pliance of this order as expeditiously as 
possible at any rate within a period of three months from the: date of receipt 
of this order. . ." 

Accordingly, the UPSO is requested to take necessary action in the matter 
as directed by Hon'ble Tribunal. 

\ 

c42 

With regards, 
Yours sincerely, 

(1 
'1it1 

(AK.D. Jadhav) 

Shri S.P. Gaur 
cretary, 

Union Puhic Service Commission, 
Dholpur House, 
New Delhi 

c: 


