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| Contempt Petition No.30/2005 T
| In O.A. No. 267/2003. e
IN THE MATTER Ong
Sri Radha Kanta Sinha @
i L petitioner
) - versus-— Q
Smt. Sarika Aggarwal

.. AllegedContemner/
Respondent No. 4

IN THE MATTER OF ;
An aﬂidaﬁit and/or Compliance
| ~ Report for and on behalf of the
| | Respondent No.4..
1 L Smt. Sarika Aggarwal, daughter of Shri V M. Aggaxwal aged about 29 years
\I working as ACDA VC, Area Accounts Office, Ministry of Defcnce, Shillong-1
' do hereby solemnly affirm and stated as follows: - | |
il That Iam the Respondent No 4 in the instant Contempt Petition and have gone
!through the aforesaid contempt Petmon filed by the Petitioner and have understood the
chontents thereof and I am well acquainted with the facts and circumstances of the case
1based on records. ‘
12 At the outset I submit that I have the Highest regard for this Hon’ble
:Tnbunal and there is no question of any willful disobedience of any

:
|order passed by the Hon’ble Tribunal. However, I tender unqualified
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- and unconditional apology for any delay or lapse in the ccmphénce of the

Order dated %-6-05 in 0.A.267/05 pronounced by this Trib%mal
3. | That there is no any willful or deliberate and reckless
disobedience of the aforesaid order by the respondents and showing any

contempt to the order of this Tribunal does not arise.

<
o>

4. That, with regard to the statement/allegation made in paraﬁ
: , 3

to 5 of the Contempt Petition are not based on rational foundation devoid .
of merit and the answering responden& do not ‘admit‘ anything except
those are in record. | Q

Discrepancy in the name and designation of Respondent No.4:

In the Contempt Petition, the name of resﬁondent has been .
mentioned as “Shri Sarika Aggmv&l" who does 110£ exist in this oﬁiée.
Further, no officer with designation as “Area Accounts Officer ’; is
functioning in this office. Smt. Sarika Aggarwal is funéﬁéning as Asstt.
Controller of Defence Accounts In charge of Area Aécounts Office,
Shillong.

5. | That with regard to the statement made in paragraph 3 of the |
Cﬁﬁtempt Petition, the respondents most respecﬁuﬂy submit that the
contention of the petitioner ﬂ.}&t the Contemners released the payment of
Spéciai Duty Allowance (SDA) fo the applicant for the month of M.éy,
June, July and August 2005 after verifying the correctness of the factual
details stated by the applicant in terms of; Commeon Order dated 30.5.2005 |

of this Hon'ble Tribunal passed in O.A.No. 170 of 1999 and connected

cases is not correct
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It is to be mentioned hefe that the date of Comnx.on Order is
31.5.2005 and not 30.5.05 (Page 2 of the émiexure A reflects). Secondly, the
.pa.yment of SDA for the month of May 2005 tc August'EO{}S was admitted
by Area Accounts Office, Shillong due to mistake committed by the staff ~

| S

concerned. The SDA for May 2005 was paid by Area Accounts Office, i
Y

Shillong vide Cheque No. AR 883123 dated 19.5.05. Hence, it is evident 2
that th.é common order dated 31.5.05 was not the basis for admitting 1
claimn of SDA for May 2005 since cheque was issued on 19.5.05 pﬁcg‘@::)
date of common order issued by the Hon'ble Tribunal on 31.5.05. |

6. That with regard to the statement made in paragraph 4 of the
Contempt Petition, the respondents most respectfully submit that the Ares
Accounts Office, Shillong admitted tﬁe claim of SDA for thel period from
May 2005 to .August 2055 due to mistake and oversight of the staff
concerned. The Respondent No. 4 does not pass the pay bills of any unit
whatscever. The Pay bills are finally disposed at the level of Acccmﬁs
Officer in charge of the particular section. No specific order either for
admitting or disallowing the payment of SDA was ?a.ssed. by the
Respodent Nod. It is pertinent fo mention here that ﬂ;e pay bills of the
Defence Civilians are prepared by the concerned units and Area Accounts
Office, Shillong is auditing such pay bills and releasing the payment
thereafter. The clerical error committed in May2005 could not be detected
upto August 2005 because the basic ?ﬁnciple for pre-auditing the pay bill
i.s based on verification of pay a.nd allowances admitted in the pay bill of

the last month only. Also, in this case, there was change of hand in passing



the pay bills of June and July 2005. The auditing error committed earlier
from May 2005 to August 2005 was detected in the month of September

2005, no further SDA claim was admitted and the overpayment wrongly

2005, &

made to the applicant was recovered with effect from September 2005.
Therefore, in doing so nothing is deliberate nor there is a motive m
comply with the Hon'ble Tribunal judgment & order dated 9.6.05 passedo
in O.A.No. 267 of 2003.

In the light of the above facts, it would be seen that the
Respondent No4 has no intenﬁcx; to disregard the Hon'ble Tribunal
judgment dated 9.6.05 directing Respondent No.2 viz. Chief Engineer,
Shﬁlqng to consider the case regarding pa.j?ment of SDA within a perio& of
two months. Accordingly, Chief Engineer, Shillong issued reasoned
speaking order in implementation of Hon'ble CAT judgment vide their
letter No.70222/0A/267/2004/69/E1(Legal) dated 29.9.05 addressed t§
the applicant. The payment of SDA could not be made by Area Accounts
Office, Shillong since the office of Controller of Defence Accounts,
Guwszhati (CDA, Guwahati in short - under whose jurisdiction the Area
Accounts Office, Shillong is functioning) observed that such speaking
order is not vetted by i\éz'msﬁ'y of Defence (MoD in short) and unless the
speaking order is vetted by MoD, the payment of Sda could not be
released. Area Accounts Office, Shillong is only a sﬁb office under the
aegis of Office of CDA, Guwahati and is only admitting the claims relating
to pay and allowances in accordance with instructions issued by high,er

audit authorities.



7. That , it is submitted that the responsibility of releasing
payment of any amount rest with the employer of the concerned applicant

and not with the CDA or its subordinate office, Shillong only who can pre-

—
"""

audit the claims preferred by the individual's employer/appointing—"
<

authority /unit/ office and pass on payment order if the claims fulfill the 23

+ audit requifemezﬁs as per Government orders issued from fime to time.
In view of the above it is respectfully submiﬁed tha.tﬂwg;:?/
no any willful or deliberate and reckless disobedience of the aforesaid
order passed by this Hon'ble Tribunal.
PRAYER
In the light of the submission made
aﬁeve, Your Lordship would be pleased to
dismiss the Contempt Petition filed against

the respondent.



IS

AFFIDAVIT

I, Smt Sarika Aggarwal daughter of Sri V.M. Aggarwal, aged about 29 S———

e

' years, working as Area Accounts Officer, Ministry of Defence, Shilkmg-}ﬁ'

.
|, ] &
| hereby solemnly affirm and state as follows.

|
A cn
i

i

i

|

1

41 That I am the Respondent No 4 in the above case andI am fully acquainted
| with the facts and circumstances of the case and also authorized to

| affidavit.

|

1 2. That the tatements made in paragraphs 1 to 7 of the affidavit are true to my

| knowledge, belief and information, based on the record and nothing has been

suppressed thereof.

And 1 sign this affidavit/report on this l ?Q’H'\: dajr of April, 2006 at

| Guwahati.

& ‘
i Identified by : _ Deponent

i Advocate

Solemnly affirm and declare before me
who is identified by MU.Ahmed,

Advocate on this??)% day of April,

; _ 2006 at Guwahati.
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CONTEMPT PETITIONNO. & O OF 2005 = g
IN O.ANO.267 OF 2003 5 F
| %
IN THE MATTER OF:

A Petition under Section 17 of the central
Administrative Tribunal Act, 1985 praying
for punishment of the Contemners/
Respondents for non-compliance of
judgment and order passed by the Hon’ble
Tribunal in O.ANo.267 of 2003 Dated 09™
June 2005.

-AND-
IN THE MATTER OF:
Sri Radha Kanta Sinha
... Applicant.
-VERSUS-
The Union of India & Others.
...Respondents.
-AND- ‘
IN THE MATTER OF
Sr1 Radha Kanta Sinha,
MES No.265091
Presently  working = as  Assistant
Commander Work Engineer B/R,

Office of the Commander Work Engineer
(Air Force), Borjhar, Guwahati — 15.

... Applicant
-VERSUS-
Shri Shekhar Dutta
Secretary to the Government of India,
Ministry of Defence,

101 South Block, New Delhi-1.



2. Brig. Balbir Singh
Chief Engjneer
HQ Shillong Zone,
g : Spread Eagle Falls
: - Camp Shillong ~ 793001.

3. Shri Binoy Kumar
* Garrison Engineer
Umrot, Umroi Military Station
- P.O. ~ Barapam, Shillong
Meghalaya — 793103,

4. Shri Sarika Aggarwal
: - Area Accounts Officer
| Ministry of Defence
g Biva Road, P.O.- Shillong

Meghalaya -
... Respondents/Contemners

The humble Petition of the above

named Petitioner:
MOST RESPECTFULLY SHEWETH:

1) That your humble Petitioner ha'd filed the Original Application
No.267 of 2003 before the Hon’ble Central Adiministrative Tribunal,
Guwahati Bench, Guwahati for seeking a direction from this Hon’ble
Tribunal to the Respondents for payment of Special Duty Allowance to
the Applicant.

2)  That the Hon’ble Central Administrative Tribunal, Guwahati
Bench, Guwahati on 09-06-2005 finally heard both the parties and
directed the Respondent No.2 to consider the claim of the Applicant for
grant of Special Duty Allowance in the light of the Governing Principle
by this Tribuhal in the common Order dated 31-05-2005 in O.A.No.170
of 1999 and connected cases afier asserting the factual details and to take
decision in the matter within a period of two months from the date of
receipt of this Order. The decision so taken will be communicated to the
Applicant immediately thereafter.

ANNEXURE - A is the photocopy of Judgment
& Order dated 09-06-2005 passed in O.A No.267
of 2003. |

o 52



J) That your Petitioner begs to state that the
Respondents/Contemners in the month of August paid the Special Duty
Allowance to the Applicant for the month of May, June, July and August
2005 after verifying the correctness of the factual detail stated by the
Applicant in terms of common Order dated 30-05-2005 of this Hon’ble
Tribunal passed in O.A.No.170 of 1999 and connected cases. It is also
pertinent to mention here that the Chief Engineer Head Quarter Eastern
Command Forth William, Kolkata - 21 vide his letter
No.131900/267/04/RKS/13/Engrs/EI  (Legal) dated 4% May 2005
strongly recommended the case of the Applicant regarding payment of
Special Duty Allowance.

ANNEXURE - B is the photocopy of letter
No.131900/267/04/RK S/13/Engrs/El (Legal)
dated 4™ May 2005.

4) That your Petitioner begs to state that most surprisingly the
Respondéhts/Qontemners particularly the Respondent/Contemner No.4
suddenly stopped the payment of Special Duty Allowance to the
Applicant from the month of September 2005 and also directed the
concerned authority to recover the Special Duty Allowance from the
Applicant which has been paid to the Applicant since May 2005 as per
the governing policy adopted by this Hon’ble Tribunal in other similar
cases. From this act of the Respondents/Contemners have willfully and
deliberately violated the Governing Principle adopted by this Hon’ble
Tribunal in regard to the payment of Special Duty Allowance. The
Responidents /Contemners have shown disrespect, disregard and
disobe&ience to this Hon’le Tribunal. The Respondents/Contemmners
deliberately with a motive behind have not complied the Hon’ble
Tribunal’s Judgment and Order dated 09-06-2005 passed in O.A.No.267
of 2003. Hence the Respondents/Contemners deserve punishment from
this Hon’be Tribunal. It is a fit case where the Respondents/Contemners
may be directed to appear before this Hon’ble Tribunal to explain as to
why they have shown disrespect to this Hon’ble Tribunal.

5)  That this Petition s filed bona fide to secure the ends of justice.
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shall ever pray.

In the premises, it is, most humbly
and respectfully prayed that your
Lordships may be pleased to admit this
petition and issued Contempt notice to the
Respondents/Contemners to show cause as
to why they should not be punished under
Section 17 of the Central Administrative
Tribunal Act, 1985 or pass such any other
order or orders as this Hon’ble Tribunal
may deem fit and proper.

Further, it is also prayed that in
view of the deliberate disrespect and
disobedience to this Hon’ble Tribunal’s
order dated 09-06-2005 passed in O.A.No.
267 of 2003, the Respondents/Contemners
may be asked to appear in persons before
this Hon’ble Tribunal to explain as to why
they should not be punished under the

contempt of Court proceeding.

And for this act of kindness your Petitioners as in duty bound

...Draft Charge
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-DRAFT CHARGE-

The Petitioner aggrieved for non-compliance of Judgment and
Order dated 09-06-05 passcd by the Hon’ble Tribunal in C.A No.267 of
2003. The Contemners/Respondents have willfully and deliberately
violated the Judgment and Order dated 09-06-05 by discontinuing the
paymcnt of Special Duty Allowance to the Applicant and also illegally
recovering the said amount which has been paid to the Applicant after
going through the Governing Principle of this Hon’ble Tribunal adopted
in similar cascs. Accordingly, the Respondents/Contemncrs arc liable for
Contempt of Court proceedings and severe punishment thereof as
provided to appear in persons and reply the charges leveled against them
before this Hon’ble Tribual.

Y e T

PP SR



~-AFFIDAVIT-

I, Shri Radha Kanta Sinha, aged about 59 years, son of Late Khrirod
Bihari Sinha, MES No.265091, Prescntly working as Assistant Commander
Work Engineer B/R, Office of the Commander Work Engineer (Air Force),
Borjhar, Guwahati ~ 15. do hereby solemnly affirm and state as follows:

D That I am the Applicant of O.ANo.267 of 2003 and also Petitioner
of the instant petition and as such | am fully acquaintcd with the facts and

circumstances of the case and I do hereby swear this Affidavit as follows:

2) That the statements made in paragraphs 1, < of the
Contempt Petition arc truc to my knowlcdge thosc madc in paragraphs
2/ 2  -of the petition being matters of records are true to
my information which I believe to be true and the rest are my humble
submissions beforc tﬁyi; Hon’blc Court.

And 1 put my hand hereunto this Affidavit on this 4, day of &t at

Guwahati.

Identified by me:

"

Advocate Solemnly affirmed before me by

thc Dcponent who is identificd by
Mr.Adil Ahmed, Advocate.

W Crbamo
A-chvo sl
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Origina) ApplicationiNo.267 of 2003
Date of decision:t This the'l?f@f day of June 20Ub
The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon'ble Shti K.V. Prahladan, Adwministrative Member
Shri Radha Kanta'Siﬁhaﬁdfﬁ'ﬁ'z‘ T
MES No. 265091, ' . U
Assistant Enginecer (Civil)

AGE B/R=1;
Cffice of the Garrlson Engineor, Umrod, ' !

Umroi Military Station, ., o
Barapani, Shillong, Meghalaya. . . . ......Applicant

By.Advocate Mr A, Ahmed.

‘- versus -

1, The Union of India, represented by the
Secretary to.the. Goveznment of India.,
Ministry of Defence, i
101 South Bleck, New Delhl.‘

The Chief Enginear,

. HQ, Shillong Zone, Spread Eagle falla Camp,
Shillong. ,

3, The Garrison nglneer,_»‘ ' _ !

Unrod, Umroi Military Station,
- P.O.~ Barvapani, Shillongy Maghalaya.
4. The Area Accounts Officer,

hes
.

S Mindetry of Defenca, Bivar Road,
///:}n%ﬂnwéf\ P.0.=Shillong,, Meghalaya. coeeRespondents
SO 1y ' '

Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.

v 0 0 s s

— e e e

|
SIVARAJAN., J. (V.C.) i
_ i

The applicant, an Agsiotant Engincer (CiVil)Euner
the Ministr&";f‘Defence posted at Umroi (Meghal@ymi Lﬂd@r
Lho r@apondonL No.3 has flled thls application seeklng tor
direction Eg the respondents to pay Special UUuLy)
Allowance  (SDA for short). ‘According Lo him ha Wi i

originally appointed in the HNorth Eastern Reglon: he iu

saddled with All India Indla Transfer llablllLy ar 3 All

India common senlorlty in terms of his offcc of

appointment which was. accepted by him; he was transmerred

o

B R D4 bRy S ATE ¢ (Y TpeinS rea b R T 4T N bado i i . ' . -
o ' v :
o Aangvuag - A
. -‘I.F: . — ' .
e _ _ R | , . , _
;g L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ; W
/ . . _GUWAHATI BENCH g :

P O .
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Contempt Petition No. 30/ 2005 0
In O.A. No. 267/03 == |

IN THE MATTER OF:

SriR.K. Sinha

.... Petitioner
- Versus - :

Brig. Balbir Singh

B ...Alleged Contemmer/
e . Respondent No.2.
IN {HE MATTER OF:

An affidavit andfor Compliance
Report for and on behalf of the
Respondent No. 2, |
I, Sri Balhir Singh' aged about 49 years working as Chief
Engineer, H.Q., C.E., Shillong Zone, Shillong-11 do hereby solemnly
affirm and state as follows :-
i. That I am the Respondent No. 2 in the instant Contempt

Petitiy(pmci have gone through the aforesaid Contempt Petition filed by

¢ the petitioner and have understood the contents thereof and I am well

acquainted with ﬂ:.e facts and circumstances of the case based on
records.

2. At the outset | submit that 1 have the Highest regard for this
Hon'ble Tribunal and there is no question of any willful disobedience of
any Order passed by the Hon'ble Tribunal. However, I tender unguaiified

and unconditional apology for any delay or lapse in the compliance of the

" Order dated 9.6.05 in O.A.No.267/ 05 pronounced by this Tribunal.
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3. That there is no any willful or deliberate and reckleas
 disobedience of the aforesaid order by the respondents and showing any
" contempt to the order of this Tribunal does not arise.

4. That, with regard to the statementf allegation made in para 1

" to 5 of the Contempt Petition are not based on rational foundation devoid
of merit and the answering respondents do not admit anything except
those are in record.

5. That the answering reapdndeﬂt most respectfully submits
i that in the Judgment dated 9.6.05 the Honbie Central Administrative

' Tribunal Guwahati Bench directed that :

“The Respondent WNo.2 ie HQ, Chief Engineer,
Shillong Zone to consider the claim of the applicant for
grant of SDA in the light of governing principles stated
by this Tribunal in the common order dated 315t May
2005 in OA No. 170 of 1999 and connected cases after
ascertaining the factual details and to take a decision
in the matter within a period of two months.”

6. That the answering respondent most respectfully submits
that grant of Special Duty Allowance in respect of Central Government
employees on their po#ﬁng} re-posting to NE Region from outside region
is governed hy the existing policy of instructions formulated by Ministry
of Finance, Department of Expenditure in pursuant to Hon'hle Supreme
Court Judgment order dated 5th October 2001 delivered in the appeal of
Telecom Department. In pursuant to Ministry of Finance, Department of
Expenditure OM dated 20th KMay 2002, AHQ Enginesr-in-Chief's Branch
has drawn up a list of categories of staff in MES who are found to have
fulfilled the criteria of all India Transfer lability and all India common
seniority list for the purpose of SDA on their postingfre-posting to NE

Region irrespective of fact whether they are initially recruited in NE

Region or outside region.
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1 7. In the light of the above policy of Engineer-in-Chief's Branch

letter No. 90237]7521/El{Legal} dated 4t June 2003 and amended vide
34 QOctober 2003 order. According to that, payment of Special Duty

Allowances is applicable in applicant’s case as applicant's come under

| the categories which are decided by Engineer-in-Chief’s Branch.

8, That the answering respondent most respectfully submits
that in compliance with the orders of Central Administrative Tribunal,
Guwahati Bench applicant’s case has been examined keeping in view the
orders contained in the Ministry of Finance, Department of Expenditure
NO 11{3)/97-E.I(B} dated 29.5.2002 circulated vide Ministry of Defence
ID No.4{6)/ 2002/ D{Civ.]} dated 10th October 2002.

9. That the answering respondent most respectfully submits
that in the case of payment of Special Duty Allowance, Hon'hle C.AT
Guwahati Bench delivered judgment and order dated 315t May 2005 in
OA No.170/ 1999 that “Special Duty Allowances is admissible to Central
Government employees having All India Transfer Liability on posting to
North Eastern Region from outside Region. By virtue of the Cabinet
Secretariat clarification mentioned earlier, if an employee belonging to
North Eastern Region and subsequently posted to outside NE Region, is

retransferred to NE Regicm will also be entitled to grant of SDA provided

he is also having promotional avenues based on a common All India

seniority and All India Transfer Liability. This will be the position in the
case of residents of North FEastern Region originally recruited from
outside the region and later transferred to North Eastern Region by

virtue of the All India transfer liability provided the promotions are also

based on all India Common Seniority.”
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16G. That the answering respondent most respectfully submits
that in view of the ahove, applicant is entitled for grant of Special Duty

Allowance as per the all different orders, rule and policy as referred to

. above and accordingly a speaking and reasoned order dated 28.9.2005

| was passed by the Chief Engineer in this regard.

The order dated 28.8.2005 is annexed herewith and marked
as Annesure-‘A’ which is self explanatory,

In view of the above it is reapectfully submitted that there is

' no any willful or deliberate and reckless disobedience of the aforesaid

order passed by this Hon'ble Tribunal.

PRAYER

In the light of the submisaion made
above, Your Lordship would be pleased
to dismiss the Contempt Petition filed

against the respondent.
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CP NO 30 OF 2005

(Arising out of OA No. 267 of 2004)

-1, Brig Balbir Singh aged about 49 years at present posted as
~ Chief Engineer, Headquarter' Chief Engineer, Shillong Zone, Shillong- .

11 do hereby solemnly affirm and state as follows :-

(a) That I am the respondent No 2 in the instant contempt
proéeedings, I am well acquainted with the facts and
circumstances of the case in my official capacity, I am competent

to swear this affidavit.

(b) That I have read and understood the contents of this show

cause reply.

(c) That the statements made in para 1 to _19 are true to the
best of my knowledge as derived from the records of the case and

rest are by way of submission to the Hon’ble Tribunal.

(d) Thatl have_not suppressed any ',m_a,terial facts pertaining to |

the instant case.

——/

Deponent




