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IN THE MATI'ER 

Sri Radha Kanta Sinha 

petitioner 

- venus- 

SmL Sarika Aggarwal 

... AllegedContemner/ 
Respondent No. 4 

IN THE MATTER OF: 

An affidavit and/or Compliance 
Report for and on behalf of the 
Respondent No.4. 

I, Smt Sarika Aggarwal, daughter of Shii VJVL Aggaiwal aged about 29 ycai 

working as ACDA I/C, Area Accounts Office, Ministry of Defence, Shill011911 

do hereby solemnly affirm and stated as follows: - 

1 	That I am the Respondent No. 4 in the instant Contempt Petition and have gone 

through the aforesaid contempt Petition filed by the Petitioner and have understood the 

contents thereof and I am well acquainted with the facts and circumstances of the case 

based on records. 

2. 	At the outset I submit that I have 	the Highest 	regard for this Hon'ble 

Tribunal and there is 	no 	question of any willful 	disobedience of 	any 

order 	passed by the 	Hon'ble Tribunal. However, I 	tender 	unqualified 



and unconditional apology for any delay or lapse in the compliance of the 

Order dated 9-6-05 in O.A.267/05 pronounced by this TribunaL 

That there is no any willful or deliberate and reckless 

disobedience of the aforesaid order by the respondents and showing any 

contempt to the order of this Tribunal does not arise. 

That, with regard to the statement/allegation made in para 

to 5 of the Contempt Petition are not based on rational foundation devoid 

of merit and the answering respondents do not adnit anything except 

those are in record. 

Discrepancy in the name and designation of Respondent No.4: 

In the Contempt Petition, the name of respondent has been 

mentioned as "Shri Sarika Aggarwal" who does not exist in this office. 

Further, no officer with designation as "Area Accounts Officer" is 

functioning in this office. SmL Sarika Aggarwal is functioning as Asstt. 

Controller of Defence Accounts In charge of Area Accounts Offhe, 

Sbillo:ng. 

That with regard to the statement made in paragraph 3 of the 

Contempt Petition, the respondents most respectfully ,  submit that the 

contention of the petitioner that the Contemners released the payment of 

Special Duty Allowance (SD A) to the applicant for the month of May, 

June, July and August 2005 after verifying the correctness of the factual 

details stated by the applicant in terms of Common Order dated 30.5.2005 

of this Hon'ble Tribunal passed in Q.A.No. 170 of 1999 and connected 

cases is not correct. 
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it is to be mentioned. here that the date of Common Order is 

31.5.2005 and not 30.5.05 (Page 2 of the annexure A reflects). Secondly, the 

payment of SDA for the month of May 2005 to August 2005 was admitted 

by Area Accounts Office, Shillong due to mistake committed by the staff 	_ 

concemed. The SDA for May ,  2005 was paid by Area Accounts 

Shillong vide Cheque No. AR 883123 dated 19.5.05. Hence, it is evident a 

that the common order dated 313.05 was not the basis for admittin 

claim of SDA for May 2005 since cheque was issued on 19.5.05 prior to 

date of common order issued by the Hon'ble Tribunal on 31.5.05. 

6, 	That with regard to the statement made in paragraph 4 of the 

Contempt Petition, the respondents most respectfully submit that the Area 

Accounts Office, Shiflong admitted the claim of SDA for the period from 

May 2005 to August 2005 due to mistake and oversight of the staff 

concerned. The Respondent No. 4 does not pass the pay bills of any unit 

whatsoever. The Pay bills are finally disposed at the level of Accounts 

Officer in charge of the particular section. No specific order either for 

adniithng or disallowing the payment of SDA was passed by the 

RespDdent No.4. It is pertinent to mention here that the pay bills of the 

Defence Civilians are prepared by the concerned units and Area Accounts 

Office, Shillong is auditing such pay bifis and releasing the payment 

thereafter. The clerical error committed in May2005 could not be detected 

upto August 2005 because the basic principle for pre-auditing the pay bill 

is based on verification of pay and allowances admitted in the pay bill of 

the last month only. Also, in this case, there was change of hand in passing 
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the pay bifis of June and July 2005. The auditing error committed earlier 

from May 2005 to August 2005 was detected in the month of September 

2005, no further SDA claim was admitted and the overpayment wrongly 

made to the applicant was recovered with effect from September 2005. 

Therefore, in doing so nothing is deliberate nor there is a motive not to 

comply with the Hon'ble Tribunal judgment & order dated. 9.6.05 passed 

in O.A.No. 267 of 2001 

Jn the light of the above facts, it would be seen that the 

Respondent No.4 has no intention to disregard the Hon'ble Tribunal 

judgment dated 9.6.05 directing Respondent N0.2 viz. Chief Engineer, 

Shiflong, to consider the case regarding payment of SDA within a. period of 

two months. Accordingly, Chief Engineer, Shillong issued reasoned 

speaking order in impiementatiott of Hon'ble CAT judgment vide their 

letter NoJ0222/OA/267/2004/69/E1(Legal) dated 29.9.05 addressed to 

the applicant. The payment of SDA could not be made by Area Accounts 

Office, Shillong since the office of Controller of Defence Accounts, 

Guwahati (CDA, Guwthaff in short - under whose jurisdiction the Area 

Accounts Office, Shullong is functioning) observed that such speaking 

order is not vetted by Ministry of Defence (MoD in short) and unless the 

speaking order is vetted by MoD, the payment of Sda could not be 

released. Area Accounts Office, Shillong is only a sub office under the 

aegis of Office of CDA, Cuwahati and is only admitting the claims relating 

to pay and allowances in accordance with instructions issued by higher 

audit authorities. 
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7. 	That , it is submitted that the responsibility of releasing 

payment of any amount rest with the employer of the concerned applicant 

and not with the CDA or its subordinate office, Shillong only who can pre 

audit the claims preferred by the individual's employer/appoin 

authority/unit/office and pass on payment order if the claims fulfill the 

audit requirements as per Government orders issued from time to time. 

In view of the above it is respectfully submitted that'II7 

no any  willful or deliberate and reckless disobedience of the aforesaid 

order passed by this Hon'bie Tribunal. 

PRAYER 

In the light of the submission made 

above, Your Lordship would be pleased to 

dismiss the Contempt Petition filed against 

the respondent 



AFFIDAVIT 

I, Smt Sarika Aggarwal daughter of Sri V.M. Aggarwal, aged about 29 

years, working as Area Accounts Officer, Ministry of Defence, Shilion 

hereby solemnly affirm and state as follows. 

That I am the Respondent No.4 in the above case and I am fully acquainted 

with the facts and circumstances of the case and also authorized to 

affidavit. 

That the statements made in paragraphs I to 7 of the affidavit are true to my 

knowledge, belief and information, based on the record and nothing has been 

suppressed thereof. 

And I sign this affidavit/report on this f )4k day of April, 2006 at 

Guwahati. 

Identified by 

Advocate 
Solemnly affirm and declare before me 

who is identified by M.U.Ahmed, 

Advocate on this day of April, 

2006 at Guwahati. 

• + 
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IN THE CENTRAL 

GUWAHATI BENCH AT GUWAHATL 

CONTEMPT PETITION NO. 	OF 2005 
IN O.A.NO.267 OF 2003 

j4P 

tb 

IN THE MA1TER OF: 

A Petition under Section 17 of the central 

Administrative Tribunal Act, 1985 praying 

for punishment of the Contemners/ 

Respondents for non-compliance of 

judgment and order passed by the Hon'ble 

Tribunal in O.A.No.267 of 2003 Dated 09th 

June 2005. 

-AND- 

IN THE MAIlER OF: 

Sn Radha Kanta Sinha 

Applicant 

-VERSUS- 

The Union of India & Others. 

Respoidents. 

-AND- 

IN THE MAilER OF 

Sri Radha Kanta Sinha, 
MES N6.265091 
Presently 	working 	as 	Assistant 
Commander Work Engineer B/R, 
Office of the Commander Work Engineer 
(Air Force), Boijhar, Guwahati— 15. 

Applicant 

-VERSUS- 

1. 	Shekhar Dutta 
Secretary to the Government of India, 
Ministry of Defence, 
101 South Block, New Delhi-i. 
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•d 	• 

Brig.l3albirSingh 
Chief Engjneer 
HQ Shillong Zone, 
Spread Eagle Falls 
Camp Shillong — 79300 1. 

Shri Binoy Kumar 
Garrison Engineer 
Umroi., Umroi Militaiy Station 
P.O. - Barapani, Shillong 
Meghalaya-793103. 

Shri Sarika Aggarwal 
Area Accounts Officer 
Ministry of Defence 
Biva Road, P.O- Shillong 
Meghalaya - 

Respondents/Contemners 

The humble Petition of the above 

named Petitioner: 

MOST RESPECTFULLY SREWEITh 

That your humble Petitioner had filed the Original Application 

No.267 of 2003 before the Hon'ble Central Adiministrative Tribunal, 

(3uwahati Bench, Guwahati for seeking a direction from this Hon'ble 

Tribunal to the Respondents for payment of Special Duty Allowance to 

the Applicant. 

That the Hon'ble Central Administrative Tribunal, Guwahati 

Bench, Guwahati on 09-06-2005 finally beard both the parties and 

directed the Respondent No.2 to consider the claim of the Applicant for 

grant of Special Duty Allowance in the light of the Governing Principle 

by this Tribunal in the common Order dated 31-05-2005 in O.A.No.170 

of 1999 and connected cases after asserting the factual details and to take 

decision in the matter within a period of two months from the date of 

receipt of this Order. The decision so taken will be communicated to the 

Applicant immediately thereafter. 

ANNEXURE - A is the photocopy of Judgment 

& Order dated 09-06-2005 passed in O.A.No.267 

of 2003. 
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That your Petitioner begs to state that the 

Respondents/Contemners in the month of August paid the Special Duty 

Allowance to the Applicant for the month of May, June, July and August 

2005 after verifying the correctness of the factual detail stated by the 

Applicant in terms of common Order dated 30-05-2005 of this Flon'ble 

Tribunal passed in OANo. 170 of 1999 and connected cases. It is also 

pertinent to mention here that the Chief Engineer Head Quarter Eastern 

Command Forth William, Koilcata - 21 vide his letter 

No.13 1900/267/04/RKS/13/Engrs/EL (Legal) dated 4 th  May 2005 

strongly recommended the case of the Applicant regarding payment of 

Special Duty Allowance. 

ANNEXURE - B is the photocopy of letter 

No.131 90012671041RKS/1 3/Engrs/EI (Legal) 

dated 4th  May 2005. 

That your Petitioner begs to state that most surprisingly the 

Respondents/Contenmers particularly the Respondent/Conteinner No.4 

suddenly stopped the payment of Special Duty Allowance to the 

Applicant from the month of September 2005 and also directed the 

concerned authonty to recover the Special Duty Allowance from the 

Applicant which has been paid to the Applicant since May 2005 as per 

the governing policy adopted by this Hon'ble Tribunal in other similar 

cases. From this act of the RespondentslContemners have willfully and 

deliberately violated the Governing Principle adopted by this Hon'ble 

Tribunal in regard to the payment of Special Duty Allowance. The 

Respondents /Contemners have shown disrespect, disregard and 

disobe( hence to this Hon'le Tribunal. The Respondents/Contemners 

deliberately with a motive behind have not complied the Hon'ble 

Tribunal's Judgment and Order dated 09-06-2005 passed in O.A.No.267 

of 2003. Hence the Rcspondents/Contemners deserve punishment from 

this Hon'be Tribunal. It is a fit case where the Respondents/Contemners 

may be directed to appear before this Hon'ble Tribunal to explain as to 

why they have shown disrespect to this Hon'ble Tribunal. 

That this Petition is filed bona fide to secure the ends of justice. 
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In the premises, it is, most humbly 

and respectfiully prayed that your 

Lordships may be pieased to admit this 

petition and issued Contempt notice to the 

Respondents/Conternners to show cause as 

to why they should not be punished under 

Section 17 of the Central Administrative 

Tribunal Act, 1985 or pass such any other 

order or orders as this Hon'ble Tribunal 

may deem fit and proper. 

Further, it is also prayed that in 

view of the deliberate disrespect and 

disobedience to this Hon'ble Tribunal's 

order dated 09-06-2005 passed in OANo. 

267 of 2003, the Respondents/Contemners 

may be asked to appear in persons before 

this Hoifble Tribunal to explain as to why 

they should not be punished under the 

contempt of Court proceeding. 

And for this act of kindness your Petitioners as in duty bound 

shall ever pray. 

...Draft Charge 



U. 
-DRAFT CIIARGE- 

The Petitioner aggrieved for non-compliance of Judgment and 

Ordcr dated 09-06-05 passed by the Hon'blc Tribunal in O.A No.267 of 

2003. The Contemners/Respondents have willfully and deliberately 

violated the Judgment and Order dated 09-06-05 by discontinuing the 

payment of Special Duty Allowance to the Applicant and also illegally 

recovering the said amount which has been paid to the Applicant after 

going through the Governing Principle of this Hon'ble Tribunal adopted 

in similar cases. Accordingly, the Rcspondcnts/Contcmncrs are liable for 

Contempt of Court proceedings and severe punishment thereof as 

provided to appear in persons and reply the charges leveled against them 

before this Hon'blc Tribual. 

1LJ 
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-AFFIDAVIT- 

I, Shri Radha Kanta Sinha, aged about 59 years, son of Late Khrirod 

Bihari Sinha, MES N6.265091, Prcscntly working as Assistant Commander 

Work Engineer B/k,, Office of the Commander Work Engineer (Air Force), 

Borjliar, Guwabati - 15. do hereby solemnly aftinn and state as follows: 

That I am the Applicant of 0.A.No.267 of 2003 and also Petitioner 

of the instant petition and as such I am fully acquainted with the facts and 

circumstances of the case and I do hereby swear this Affidavit as follows: 

That the statements made in paragraphs 1,, (j 	 of the 

Contempt Petition arc true to my knowledge those made in paragraphs 

2/ 	 of the petition being matters of records are true to 

my information which I believe to be true and the rest are my humble 

submissions before t1 Hon'blc Court. 

Andlputmyhandhereunto this Affidavit on this ç dayofodi at 

Guwahati. 

Identified by me: 

V co '\  
Advocate 

41 

4JA~614- 

Solemnly affirmed befbre me by 

the Deponent who is identified by 

Mr.Adil Ahmed, Advocate. 

kb6o4 cM4 

-e/v'  CAJC- 
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IN THE CENTRAL ADMINISTRATIVE TIUBIJNAL 	 ; 
GUWAHATI ENCH 

• 	 0i.i no.1 	pp1 icat ion No.267 of 2003. 

Date of, decis.i.ont This the 7f/' day of June 2UU) 

• The Uon'ble Justice Shri G. Sivarajan, Vlce-Chi.irukih 

The Hon'ble Sh'ri K.Y. Prahiadan, Administrative tlember,  

Shi Radha Kanta Sihai' • 	 / 
I1E 	No.265091, 	S 	 • 	 • 

As8i3taflt Enginoor (Clv1), 
AE D/R-1, 	 ••• 
Office of the Garrison Thgineor Qmroi, 

• 	 Umroi Military.,Se.atiOfli. 	• 	 -• 
Barapani, Shillong,:MeghalaYa 	 App1icariL 

By.Advoccte 1r A. •Ahmocl. 

- versus - 	 • • 	 S 

S 	 1 1  The Union of India, represented by the 	 . 
.• 	 ; 	Secretary tóthe. Government of India., 	 • 	 S  

S. 	 Ministry of Defence, - 	 • 	 i 	 ' S 	 • 

101 South 1ock, Now D1hi. •  

S 	 2. The Chief Engineer, 	 . 	 S  

. HQ, Shillong Zone,Spread Eagle Valle Camp, 
Shillong. 	. 	 S 	 • 	

• • 	 • •• 	 S 	
: 	 S  

3. The Garrison Engineer, 	S 	 • 	 . 	 S 

S 	 • 	. 	Umroii Iirnroi 11l1itbry Stttion, 	. 	 S  
S 	

S  P.0.-L3arepani, Shillongi Noghalays. 

4 	The Area Accounts Officer, 	 S 	 Sc 

S 	 •iiini - try of Uofanao, BiVar 1od, 
P.0.-Shi1long,11egha1aya. 	 ...... 1eepodrtts 

- 	J 	Advocate Mr A.K. Chäudhuri, Addi. C.G.S.C. 

H 
SIVARAJAN J. (V C 

	

The applicant, an Assiatant Encjince•r (Civfl,)Hner 	S 

the Ministry of Defence posted at Umroi (Meghaliyi) Ur;'Jjr 

the osponcJcpL No 3 has filed this application sec}'irig Lor 
• S 	 S  

direction to the respondents to pay Speci1 	(DuLy) 	• 

S 	

• 	Allowance (SDA for short)4 	According to him he w 	• 	 S  

ot.iginally appoinLed In the NOLLh LaeLoLn Rjion 	he Jt 

saddled with All India India Iransfer liabiliLy at J All 	 I 

	

S 	 • 	

5555 	 S 

India 	common 	seniority 	in 	Lerms 	of 	hi 	o Ic c 	of 
• 	

S 	 • 

appointment which was accepted by him, he 	trans errc.d 

t 

• 	 S 	 • 	 S 	

' 	 S 	 • 	

•• 	 • 	

• 

I  

I 	/ 
I 	 I 	 I 

S 	 • 	 • 	 S 	 555 • 	 • 	 S55 	 I •• S 	 S . 



------- 

2 
J•,i 	 •\'4:t, 

• 	from North Eastern Region tO OUtGldO 
he region ani from  

.' 4rrcd to the North Eatert1 
outside region he was rc.Is-- 

Rogiofli 
i.e. he was tranförr0 	from the 
	fiCe 	C the 

) MiflfltO 3Oy, 
GnrLiOfl Engineer (I) (NaVy)(M&int 

	Pou1 t3leir 

to the OUiC 	
of the Garrison rriginO0ri Umroi, IIPM 1 / 

ShilQflg on 25.1.2002. 	
cCOrding to the 0PPliC3flt 

an 

ernployOQ 	 flg 	romoth 1B5tO 	R Jion
r.  

• 	, 	••• 	 , 	- 	, 	
I 

subseqUOflLlY L ns rCd out of NoLh LaoLeLn i 	1Ofl ad 

'po5tod toorth EastOP Region would be 
efltitl° SDA. 

1'7' 	
in oupporti relied, on,the decisiOn of this TrihW 

	in 

: 	 / 	
4 

\ 	
10.A.NO.56 of 2000 

and O.A.NO4301/200 	b?5id 	oth? 

cases. 	 -:; •- 	
•' 

2. 	We have heard Mr A. Ahrned learned COUfl8O for the 

øppliCt 
end L, A.K. Chau-dhWii learned Add.l. 	

G.S.• 

appearing for the reapofld0nt8. 

The quostlofl re rdñg'th0 admisibjhttY 
O 

3.

COtLcl Government civjljan,'ernployeos was co 	
,d 

I1 

tod by 

this Dench in h b chofcá05 and In the ud.gueflt datCd 

31405.2005 in QJ.N0.l7O f-'l99 and connected aa8i tho 

A governing principles regadiflg the grant of $D 

as follows: 

'52. 	The position -as, It 
obtOiflOd on ',l0.2QO1 by 

virtue of the Surefl1C 
Court decifiiOlW and 

Covernflt orderu can be tumI ri?ed ehU1 
ti1  

lo Duty Allowance ii -adtiii nuftLQ  

Central Govbrflmeflt ewployO°5 having A11 lndia I  
TIfO 	ilablitY on 	0tlng to Notth la3tQtfl 

Region from oudø the roiQI1. i 	vijtLu 	of the 

Cabinet 	clarlfic5tlfl 
	neiitO11 	 7.' 0lHul, 

9mpioyeO b 0 longing to North Easterli kugion 3nd 

5 b s eqUentlY 	Qd ;o 	 N.I. Rp'p on if he 
o 

i 	ot 	
o N.E. Rogiol) h 	fl 

entitled to grant oi 	
3UA prOV .ld 	)w 	3 I 

having promotional avenues based on ColI1ffl" Ai 
Indl 5nlorlty and All India Transfer 11bjl1LY' 
This will be the po5itiOfl in the case o esident5 
of North Easterfi Region oig int--lLY 

rc;ruitcd 	Cotfl 

outldO the region and later trnsfer :od to North 
f the All lr,cjia i' 

Eaterfl Region by virtue o
nsfQ 

iabilitY provided the proinOticflS are 3150 b$Cd 
L  
on All India Common Seniority. 

53. 	Further 
payment of SDA, if any made to 

ineligible person till 510.2001 
 will e waived. 
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V The app1lCL 	8 	
that h iu 

orLh taatOLfl La ioi ut 	h a ori 	
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4O £ 	
thO North 	tO 	egi0fl with Au 	

j.UiC 
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r t oI 
liability and All india Common 
	niOLY os 
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3orvlc cond1t ns: that pursuant 
O this ha 	
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been trend00d from north astOrfl Relfl 
	O I?ort 
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was etranftd to the North 1trn 

to th@nt 
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he is entit1 	

o 

SInC0 this maf'ter was taken UP for orders at he 
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r 8po orts to 	rY 
the corrCCtns of 
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to whet her 

the rppli 	would, fall 	
ii° te govorntn 	princi des 

	

stated in the 	
ommOt1 order of 	hi 	

TribUfl° 

irect the respofld0 	
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above. 
Accordingly we d
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for grant of SD in 
consider the claim of the apphi  

the light of he goVerflin prinCiP1 stated. this 
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ribunal in the common order dated 
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3l.5.° 	in 

of 1999 and connected caseS after 
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and to take  a dCCiSiofl 
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peiod of two months 	
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The deCi5I° 	
so taken will be 

C flinUti 	
tc the 

jetjrjt jiuiüd £eOIY tr0° 
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1i!itr/1"1 (L0g1L) 	

. 	

M,y Z005 

C))i\ (tvitlI1l1i 
"U (lfly ni\'V II) 1R '  'Nwittiji 
(.Iiivnhui}3,Ei 171 	 .. . 

Q~2.1i) 0 4 JXTJ1!J) JY, SIU 1X $A 
I 	1()1 ANr),.QflU 	AjA1_GQWiijLJJ 

I. 	
•0 

I, 	Rçfyoiir letter No PAY! 4/CONL/OA-267/O4 dated 07 Ajr '2005 and HQ c 
;hil1ong Zone Shillon8 I Puar No 7022210A_267I2000161E1(L0g) dated 1 I'4a1 -  2005. 

2., 	i1Q CE SliUtong Zone hue bt'ouht out the flictu in preuctit: cuie 	cloudy hint the 

ol)iee la out U.ld for SDA ug,  ir (3ovI. ofl udi u, Tdin of Yin, Dopi. of Itxl)dr OM N .1.1 (\1)191 E4 

W1) dated 29 May 2002 and Army HQ E-ht-Ca Braitch totter No 90237/75l./iI C (I.1eal C) 

dWcd i)4 Jun 200 

1 	'ittoiiplt i SlaP ltnFi booti fi led cm Aug 2.001 iii the C0e Of Sh 1'C Pnii I (Oi\ No 

2 '71W00) nnd ot'cloi' i yet is he iLilivi'd. 11' ILtO idi' iii i,uUiO(l it SIivO ofiJOI then Ihnl will 

be nj)1)t ibte to Sli 11C Pw I only m1 depwitu out, ewi not wiiltli old Uiu tdnt'iriHible SDA I o 

ot icr just more ly huued cmi Supt'emuo Court: Ot'(lor. cI1ivw'od on 'oii in (liVidli ol Un Iouu 

(Jovt o!'Iudiii out code ik,  preuciti ol:dyl .  I111 m'ofcirod ohovo 

'I 	Above rcfei'i'ed Govt eider wmd Army HQ loiter have been iuemed a(I:t' the filing ofSLP 

in Aug 2.001 in OA No 23112000 an d Aruiy 1-1 Q inutnict ion w quoted 

"SDA 8 udut u4jbIo In ihici Central (Jovi inn PI0Y0 	wIt o liuve 431 tndimt Tnt:'  

I .tnhi lily On then' pociitn to NE i'otoml ft'oin 0111 uUIO the i'oi Oil . No eu( rictiort iii in ode 

1:o the effect l:Imut (.tte reeidenl of'NE reioti ult nil itoh. be :t( it lad to Si')A when ihoy i I.fi II 

th etU. a. of At I ImU aTrnnew Linb3 Lily wid too tra i trtiot't'od/P00t0tb IL MI Oil ftoin 

oimt.i do the regi on 	. 

5. 	1lIj.)ItC 0.1 (l0lu' (Jovt OJIkI' timid Armity IJQ iitOti'tictiO 	ycini' O.11O ic itoh "Idin I I Li lig SDA 

uI hi IU( SlnImo. nod in uny othemu o(tcin.le ')'hiii; lia 	nvit.d lmtie N 	orcA'I' CUOOU which iltiti 

1IhII 	1i,iel,t 	i\'i)lddIlI, 

IL 	lliiii of Iat3 iii In 1110 opililIlit thiitl 	10101141 cii' chliittiiwhiii 	lA 	'(i Idividuol uiiHW.1i you ,  

n,tliae I'it,ti' ,t$ikC its.) the IiiiiI,tCi to (Thvt of indim For uiitidiffl o r hJRiOtiltg iiihln pOHiliOII tO 

ovoid Ien( butt Lu, Ti 11 cud: tue I luoco hidividuol. itt uuyb'u nilowud l)i\ tin pal' ax id I1 (Jovi 

Ondet' 

(2oii ((I. 	2/- 
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1 	I Juu HO iii jiut in aio iiiiI with puui I uJ yoiu oflic loliw d kd 06 Api 700 	
Iiou 

(iliC\VlJcC hio ilIowod (Ito 1A to (ho mdtvRhUlI o11iiiI, how tltoy cmi ou(iuI 1iu oino iii  

cowl. It. t idno nct. ihnt due to y our 	ott ttt000 Lcjoue t Lorgo rtuinher oC CAT Ciweti low bCCtt 

• 	flied 	tiinst UOI 	d U(:)i i bound to •1000 oil thcø cuuc in light of IFoo11 i C(ovt rt1e 

• ,pOi(.iOfl. ThIEIhCF to SflhifY your 0mce this O11ICO hn fl() 0110100 (IntO to 11I')1Dr0QCl II)U bie 

Hh Court Wherf3 aino We may loot all oaon in tiU 1i'obnbiiily. Thjrthor o Ittve tokoock (lie 

Lioul o1 1;Toii 'b1 iprwn Court, fwu whore juiioo ni iy itol 
1q.1 0ivd nvon flor 4 yont w 

iii il 	moo ot'Sh SC inn1 Vo UOi cOANO 37/2OQO) 

•I'wwfl outil duly of hi 	olgifihizuliOlt 	itt to toudor ongi000l.ilig oorvi ce to the dolcitce 

uhi ioltiit iit with iii outhr no o1 urn 'flti 0rguutU(i0fl jO 1101 pootOd wiUt cll j.irtoIlIlol 

o defc-td lingo No of ctvoidub1 CAL' oe witiob iiod ii lot of (lOcitcillOd in tnt bourn nod 

rxpciiclitttro Coiiidoring thu tholo you tuny j)t too nilow (lie SDA w. por Oovt O1'IIdht OM 

doted 29 My 2002 or eloc defend (lie cnnoo iii your oit4 iii Hoit 't,lo CAeI 

• 	 (C;outnp Roy) 
SE 
Dir (Leiul) 
for ("llil U Etig i noor 

(It 0n1 	iigiitooI 

I Io\; Zone 	
• 

SE Fali 

Shi11on' 793011 

vi 	

••• 	• 

UCE(Ai) 	 For your inform RE jolt & nocewt11y oction ott itii iii ny 1ncod 	• 

k •,/Alill ong Zone 	CAT cuoco. 

Sitiltong 	 : 	 • 	 S 	 • 	 • 	
• 

Wi 	hiIloti; 

,\A() SIt illotig 1-3ivtir Roud 	 • 	 • 	 • 

Sliiltoiig"Oi 

• 	 • 	-• 	.. 	'' 	•• 	 .- 	1, 	• 
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H- 	 Contempt Petition No. 3012005 
JnO.A. No. 267/0 

S. 

JN THE MATTER OF: 

Sri.R.K. Sinha 

0 

Petitioner 
Versus 

Brig. Balbir Singh 

.Alleged Conternner/ 
Respondent No.2. 

IN THE MATTER OF: 

An affidavit and/or Compliance 

Report for and on behalf of the 

Respondent No.2. 

I, Sri l3albir Singh iged about 49 years working as Chief 

Engineer, H.Q., C.E., Shillong Zone, Shillong-1 I do hereby solemnly 

affirm and state as follows 

That I am the Respondent No. 2 in the instant Contempt 

P Petiti,nd have gone through the aforesaid Contempt Petition filed by 

the petitioner and have understood the contents thereof and I am well 

acquainted with the facts and circumstances of the case based on 

records. 

At the outset I submit that I have the Highest regard for this 

Hon'bie Tribunal and there is no question of any willful disobedience of 

1 any Order passed by the Hon'bie Tribunal. However, I tender unqualified 

and unconditional apology for any delay or lapse in the compliance of the 

Order dated 9.6.05 in O.A.No.267/05 pronounced by this Tribunal. 
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That there is no any willful or deliberate and reckless 

disobedience of the aforesaid order by the respondents and showing any 

contempt to the order of this Tribunal does not arise. 

That, with regard to the statement/ allegation made in para 1 

to 5 of the Contempt Petition are not based on rational, foundation devoid 

of merit and the answering respondents do not admit anything except 

those are in record. 

That the answering respondent most respectfully submits 

that in the Judgment dated 9.6.05 the Hon'ble Central Administrative 

Tribunal Guwahati Bench directed that.: 

'The Respondent No.2 i.e. HQ, Chief Engineer, 
Shillong Zone to consider the claim of the applicant for 
grant of SDA in the light of governing principles stated 
by this Tribunal in the common order dated 3 lot May 
2005 In OA No. 170 of 1999 and connected cases after 
ascertaining the factual details and to take a decision 
in the matter within a period of two months.' 

That the answering respondent most respectfully submits 

that grant of Special Duty Allowance in respect of Central Government 

employees on their posting/reposting to NE Region from outside region 

is governed by the existing policy of instructions formulated by Ministry 

of Finance, Department of Expenditure in pursuant to Hon'ble Supreme 

Court Judgment order dated 5th October 2001 delivered in the appeal of 

Telecom Department. In pursuant to Ministry of Finance, Department of 

Expenditure OM dated 29th May 2002, AHQ Engineer-in-Chiefs Branch 

has drawn up a list of categories of staff in MES who are found to have 

fulfilled the criteria of all India Transfer liability and all India common 

seniority list for the purpose of SDA on their postingJreposting to NE 

Region irrespective of fact whether they are initially recruited in NE 

Region or outside region. 
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In the light of the above policy of Engineer-in-Chief's Branch 

letter No. 90237/752 1/E1(Legal) dated 41h June 2003 and amended vide 

3rd. October 2003 order. According to that, payment of Special Duty 

Allowances is applicable in applicant's case as applicant's come under 

the categories which are decided by Engineer-in-Chiefs Branch. 

That the answering respondent most respectftilly submits 

that in. compliance with the orders of Central Administrative Tribunal, 

Guwahati Bench applicant's case has been examined keeping in view,  the 

orders contained in the Ministry of Finance, Department of Expenditure 

NO 11(5)/ 97-E.11(13) dated 29.5.2002 circulated vide Ministry of Defence 

ID No.4(6)/2002/D(Civ.l) dated 10th October 2002. 

That the answering respondent most respectfully submits 

that in the case of payment of Special Duty Allowance, Hon'ble C.A.T 

Guwahati Bench delivered judgment and order dated 3 it  May 2005 in 

OA No. 170/1999 that Special Duty Allowances is admissible to Central 

Government employees having All India Transfer Liability on posting to 

North Eastern Region from outside Region. By virtue of the Cabinet 

Secretariat clarification mentioned earlier, if an employee belonging to 

North Eastern Region and subsequently posted to outside NE Region, is 

retransferred to NE Region will also be entitled to grant of SDA provided 

he is also having promotional avenues based on a common All India 

seniority and All India Transfer Liability. This will be the position in the 

case of residents of North Eastern Region originally recruited from 

outside the region and later transferred to North Eastern Region by 

virtue of the All India transfer liability provided the promotions are also 

based on all India Common Seniority." 



10. 	That the answering respondent most respectfully submits 

• that in view of the above, applicant is entitled for grant of Special Duty 

Allowance as per the all different orders, rule and policy as referred to 

above and accordinty a speaking and reasoned order dated 28.9.2005 

was passed by the Chief Engineer in this regard. 

The order dated 289.2005 is annexed herewith and marked 

as Annexure-A' which is self explanatory. 

In view of the above it is respectfully submitted that there is 

no any willful or deliberate and reckless disobedience of the aforesaid 

order passed by this Hon'ble Tribunal. 

PRAYER 

In the light of the submission made 

above, Your Lordship would be pleased 

to dismiss the Contempt Petition tiled 

against the respondent. 

C 



CP NO 30 OF 2005 

(Arising out of OA No. 267 of 2004) 

I, Brig Balbir Singh aged about 49 years at present posted as 

Chief Engineer, Headquarter Chief Engineer, Shilong Zone, Shillong-

11 do hereby solemnlyaffirm and state as follows 

That I am the respondent No 2 in the instant, contempt 

proceedings, I am well acquainted with the fadts and 

circumstances of the. case inmy official capacity, I am competent 

to swear this affidavit. 

That I have read and understood the contents of this show 

cause reply. 

That the statements made in para 1 to '° are true to the 

best of my knowledge as derived from the records of the case and 

rest are by way, of submission to the Hon'ble Tribunal. 

That I lave not suppressed any material facts, pertaining to 

the instant case. 	 - 

L 
Deponent 

Si 
a 

0 


