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Learned ceunsel fer the
respendents was represented. Pest
mn wefere the next Divisien Bemch.
Till then persendl apmpearance xs
of the alleged centemners is dispenw
sed withs

Vice-Chalrmar

0498.2006 Presents Hon'ble Sri KoV,

mb

7.8.2006

bb

Sachidanandan, Vice=Chairmar

Hen'ble Sri Gautam Ray,
Administrative Member,

Post on 07.08.2006

This contempt petition has been
filed for initiation of contempt procee-
ding €or non-compliance of the orders
of this Tribunal passed in 0.A.66/04.
®x When the matter came up for hearing
Mr.H.Rahman, learned counsel for the
petitioner was represented and was ;
stated on his behalf that orders of the:
Tribunal had already been complied withi
and he is not pressing the C.P. Dr.M.
C.Sharma, learned Railway counsfel is
present for bhe alleged contemners.

- Recording she above submissions
the C.p. is closed as Aismisbed.

o8

Member (A}

Vice=Chairman

Vice=Chairman



IN THE CENTRAL'ADMINiSTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI.

Contempt Case No. 1:_['

/2005

in Original Application No.66/04.

Mahendra Hazarika

... Applicant/petitioner

- Vg ~
K.K. Saxena
Chief Operating Manager
N.F. Railway, Maligaon,
Guwahati - 11.

...Contemner/Respondent.

IN THE MATTER OF :

An Application under Section 19 of

the Central Administrative Tribunal's

Act,1985
-AND -
IN THE MATTER OF :

Wilful and deliberate violation of

the Order dated 17-05~2005 in

Original Application No.66/04

(Annexure - 1)

MOST RESPECTFULLY SHEWETH :

The humble petition of the above-named petitioner

That the applicant was initially appointed as

Assistant Station Master and thereafter, he was

.‘Oz
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promoted to the post of Station Master under N,F,

Railway.

2 N That your humbie applicant begs to state that

on 17-6-02, while he was working as Station Master at
Dihakho Railway Station an accident occurred{between

the Motor Trolley and the Goods Train as a result of
which one pefson died on the spot and some ofher persons
got injured due to the said accident., The apﬁliCant due
to the aforesaid accident dated 17-6-02 was jssued a
memorandum of Chargeé on 5-9-02 by the Senior Divisional
Qperating Manager., After the completion of the Discipli-
hary Proceeding, your humble applicant was fémoved from

service on 2-4-03% with immediate effect.

3 That your humble applicant begs to state that
being aggrieved by the Order dated 2-4-03 passed by
Senior Divisional Operatiﬁn Manager, N.F. Railﬁay,
Lumding your humble petitioner approached tﬁis Hon'ble
Tribunal by filing an application being Original Appli-
cation No. 66/04 challenging the validity of the
impugned Order dated 2-4~03 whéreby the‘appiicant was

removed from service with immediate effect.

4, That the applicant begs to state that in the

aforesaid application the Rule was issued on 17-3-04£Lvuﬂilgi

Judgment was delivered by the Hon'ble Central Adminis-
trative Tribunal, Guwahati Bench, Guwahati vide Order
dated 17-5-05.

vesd
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D That the applicant begs to state that in the
aforesaid application judgment was delivered in favour
of the applicant and the Respondent No.2 was directed to
pass a Speaking Order against the Appeal dated 11.9.03
filed by the applicant Mahendra Hazarika in aécordance
with law within a period of 3 months from the date of
receipt of a copy of this Order. The respondents were
also directed'tq give a personal heéring in case of the
present applicantvif, he so desifes.,The operative portion
of the Order and Judgment dated 17-5-05 reads as

follows =

" Since, neither the Disciplinary Authority nor
thé Appellate Authority had considered any of the
relevant matters raised in the objection filed
by the applicant in their respective orders, we
are sure that the respondent No.2 at least will
consider these contentions with reference to the
records while passing the order invthe appeal.

If the applicant so desires he can make a request

i

for a personal hearing in which case the applicant
or his representative will be given opportunity

of personal hearing before disposing of the appeal.

In the circumstances we direct the respondent
No.2 to pass speaking orders on the appeal,Anne-
xure — 6, filed by the applicant in the manner

directed hereinabove and in accordance with law
. {'// »,’_ e. -
i

i,'.‘.'. .
i'&v 7 e e L"
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within a period of three months from the date’

of receipt of a copy of this order.;
The applicant will produce the order

urgently to the 2nd respondent for compliance,"

The aforesaid Order and Judgment dated
17-5=05 is annexed herewith as Annexure -1.

6. . That the applicant begs to state that as per the
order and judgment dated 17.5.05 the humble applicant
has submitted an representation on 10-6-05 to the Chief

 Operating Manager, N,F. Railway, Maligaon,Guwahati along

with the order of the certified copy dated 17.5.05 in

0.4, No.66/04 by registered post. The reSpondents authority
in spite of the order dated 17.5.05 1is settlng tight over

the order dated 17.5.05 ; although there was a clear
direction from the Hon'ble CAT to dispose of the appeal dated
11.9.03 filed by the applicant (which is pending before

the Railway Authority)within 3 months from the date of

receipt of the copy of this Order. :

The copy of the representation dated
10.6.05 along with the postal receipt of
the registered letter is enclosed herewith
and marked as Annexures=II & I1I

respectively.

7. That the applicant begs to state that the appli-
cation submitted an representation on 10.6.05 and more
than 3 months is over,but no action is initiated by the

contemner to foliow the judgment of the Hon'ble CAT.Such

act of the respondent shows a clear disrespect of the

Hon'ble CAT order and deliberate and wilful violation of

order dated 17.5.05. The action of the respondent for

‘ 0005
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not implementing the order dated 17.5.05, shows gross
negligences for which they are liable to be punished
under Section 17 of the Central Administrative Tribunal

Act, 1985,

8. That the petitioner begs to state that the respon~
dents did not file any appeal against the Order of the
Hon'ble CAT dated 17.5.05 ; which is a clear case of
Contempt and thérefbre the Contemner may be punished under

Section 17 of the Central Administrative Tribunal Act,1985,

9. ‘That the applicant begs to state that the non-imple-
mentation of the Order dtd.17-5-~05 is a clear case of
Contempt. Furthermore,such acts of thé respondents shows
clear dis;eSpect of the Hon'ble CAT8s order for which the
respondents arekveryvmuch responsible and liable to be
punished under Section 17 of the Central Administrative

Tribunal Act,1985.Moreover,the applicant is suffering from

irreparable loss and injury for such wilful ommission of the

. order dated 17-5-05 by the respondent authority.

10. That this petition is made bonafide and for the

interest of Jjustice.

It is, therefore,prayed before Your
Lordship to admit this petition and
show cause as to why a contempt
proceeding under Section 17 of the
Central Administrative Tribunal Act,
1985 should not be initiated and to
punish the respondent/contemner for
non-implementation of the order dtd.
17.5.05 and to pass any other order/
orders as Your Lordship deem fit and

proper.

And for this act of kindness your petitioner shall ever pray.

o s e AffidaVit . .P/6
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AFFIDAVIT

I, Sri Mahendra Hgzarika, son of Late Bhogeswar
Hazarika, aged about 57 years, resident of village -
Puranimayi Satra, P.0. Bor Ahom Kathani, Dist. Jorhat,

Assam, do hereby solemnly'affirm and state as follows :-

1. That I am the petitioner in this instant petition
and, as such, I am fully conversant with the facts and

circumstances of the case,

2. - That the statements made in this affidavit and in
paragraphsi,z)%,li,“},gw_O! of the accompanying petition

are true to my knowledge, those made in paragraphs § ond

6 being matters of record derived therefrom
which I believe to be true are information, and the rest

are my humble submissions before this Hon'ble Court.

And I sign this affidavit on this 4™ day of
“Ochohav=s 2005 at Guwahati.

Identified by me :

AGVW&&ﬂi N%*l

N

Advocate'( ;7

Milnibin Hrsariten

DEPONENT.
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R IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘ ' T
4 .7 ’ GURAHATI BENCH AMNEY\)‘ZE - 4
-~ v—————"—_——_——_—_——_-—’

Original Appliction No.G6G af ?.QOX/.
« .
bDate ol decroion: This the L/Lh doy ot May 2005

The Hon'bile Justice Shri . Shvaragjan, Vice-Chairman

The Hon'ble Shri K.V. Pratladan, Administrative Member

Shri Mahendra Hazarika,

S/o Late Bhogeswar Hazarika,
Village- Puranimati Satra,
P.O.- Bor- Ahom Kathani,

Pistrict- Jorhat, Assam. -« -sw..Applicant

By Advocates Mr H. Rahman, Md Giashuddin
and Ms D. Patra.

- versus -

I'. The Union of India, represcnted by the
General Manager,
N.F. Railway, Maligaon,
Guwahati.

2. Chief Operating Manager,
N.F. Railway, Maligaon,
Guwahati.

3. Divisional Railway Manager,
Lumding, District- Nagaon,
hAzsam.

4. Sr. Divisional Operation Manager,
N.F. Railway, Lumding,®

e District- Nagaon, Assam

Ve N .
" DQy\Acvocate Mr S. Sarma and Ms B. Devi.
1%

( ORAL )

«......Respondents

The applicant, a Station Master in Dihakho

Railway Station in Lumding Division under N.F. Railway,

Vgt Loeteoved Lrom service vide order dated 2.4.2003,

———

A

. L/

Annexure-3, after an enguiry in connection with a Railway

®
accident which took place on 17.6.2002. His appeal filed

against the said order was rejected by order dated

GLBLZ00%  (Annexmes SA) L. The  applicant i led a  futher

appeal (Review Appea])dated 11.9.2003 (Annexure-6) before

/

e
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the respondent No.Z, Chief Operations Manager, N.EF.
BRailwny, Maligaon. The snaid appeal has not yet been
disposcd of. Since there was no response to the said

appeal. the applicant has filed this O0.A. on 10.3.2004.

[\
a

Reapondents have Liled their widLbLlon statement
also. Para 9 of the application refers to the Review
rppeal fited by the applicant before the respondeut No.Z.
para 11 f the written statement reads thus:

"fhat with regard to the statement made in
para 9 of the O.A. the deponent begs Lo state
that the applicant further preferred a review
appeal before the Chief Operation Manager, N.F.
Railway on 11.09.03. In connection with his
appeal some clarvification has been asked from
the Division vide GM(P)/MLG's letter No.E/74/
111/46(T1), dated 21.10.03. With reference to the
above lotter dated 21,10.03 the aunthoritiecn have
been making duce considerabion of the bacts and
circumstances to finalise the matter with the
approval of GM(P)."

3. In view of the fact that the said appeal 1is

under ronsideration by the authorities and a decision has

yet Lo he taken, we are ol Lhe view that this application
[

can be disposed of by directing the respondent No.2 to

dispose cf the appeal (Annexure-6) in accordance with law

by a epeaking orderv

4., However, since My H. Rahman, Peaxrned counasel o

the applicant, has broughi to our notice the various
irregularitics commi tted by the 4dth resp-~ndent in
conducting the enguiry and 1in imposing the pcnalty and
since the orders passed by the two authorities do not
contain any discussion of the materials and evidence in
Chiee i o by paoopier Teaionmy, we will note aome of the
wain contentions taken by the applicant in the O.A.
briefly:

hecording to the applicant there i¢ no finding
af any involvemenl ol the npplibdnt in the accident. on the

spot enguiry conducted at the ingtance of the Raillways.
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‘7‘ Learned counsel,
/

in supp~rt of the =aid contention, took
ur te certain portions from the fact finding enquiry
p
vrepors available at pages 20 to 29 of the O0O.A. The
relevant contentions are with rtelerence to para 1V at page
27 and 28, para VI at pages 29 to 31 and para 13 (ii) at
page 35 (the relevant rules).

The learned counsel for the
applicant also took us td the findings under para 14.
counsel also submitted
detailed objections

the

The

that the applicant had filed
(Annexure-4) to the enquiry report and

findings

reply

thereiin in the
notice

to Lhe show cause
(Annexure-3). The main complaint is
witnesses were

that though the

crossexamined with reference to th&
statement given by them it was not done in the presence of
the applicant

and that the applicant was not given an
opportunity to defend his case by putting guestions to the
"T:;;,\ said witnesses which has preindicially affected his case.
e ’aéb. Since, neit?er the Disciplinary Authority nor
a i”e Appellate Authority had censidered any of t
. i
o
' /

he.relevant
rhtters raised in the objection filed by the ﬁ

e
RO .
pplicant in
B ,'}'
7 their re8pective orders, we sre sure that the respondent
Moo/ at least  will constder Lhose

contontion:s
reference to the records while passing the order
appnal.

with
If the applicant

in the
s0o desires he can make

a request
for a personal hearing in whcih case the applicant or his
representative

will be given opportunity of personal
hearing before disposing of the appeal.

0. In the circumstances we direct Che roenpondent

No.2 to pass speaking orders on

filed

the appeal,
by the applicant

Annexure-6,
in the wanner directed hereinabove
and in accordance with law‘within a'pefiod 6f three months
from the date of receipt of a Enpy of this order.

4 .

(s

W

o
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) 7. The applicant will produce the order urgently to

Lhe 2nd vespondent | o camplianeoe,

The application is accordingly disposed of. No

order as to ccsts.

L S . Sd/ VICE GHALKMAN

sd/ MEMALR (A)
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S —If = ANNEXVRE-T

v 10,
_ The Chief Operating Manager,
N.F. Rallwny, '"m1§fagnon,
Gu‘ﬂﬂh'}tta

Sub ¢t Certified copy nf the Order dated 17th May 2005 in
O Ii. 6(; Of (.,(.m)uo

r,

\ Most humbly and respectfully I beg to state the following
few lines for vour kind consideration and necessary action. That
Sir, T was removed frem service on 2/41/2C03 in ennnection with
an accldent which took mlace on 17/6/2002 Sn betwean Dihakho-Mup
Statinn in Lumdingmhqﬂnrpnr 1111 Geection. A% agalinrnt the removal
Ofdpr, I f0d my voprecentntion »nd appeal as T wag not glven
fair opportunitincs tn defend my cnse during the courze of enquir
Tha defence anuiat-moe waa ot provided o me, the ultnesses wer
exnminad And crosc-rvamined behind me bacl, T was remavedl from

gervice on the hasta 6 the mafd defret enqaundrien,

Finding no other alternative T £81led an application in the
Central Administrative Iribunal, Guesahati Pench at Guwahati. The
ease was repletored neoroa, Mo, 66/2904. The Railway Authority
Al Reapondpht filed thelr welitton “tatement. The cnse was heard
by the "ﬁﬂ'h1ﬁ Contratl AMministreative Tribunal, Guwnhati Rench,
Cuviahati and the Order ywnn pasned on 17/5/2C05 with o direction
to vour Honaur to pass a Speaitding Order on my appeal which i3 |
perding in vour Cffice without any dispoanl., The Order may be
passed within three months from the date of recelpt of this
Order, As per the Hon'ble Court's Order, a personal hearing may
be given tn me to hishlisht my grisvances. 1 also request you to
provide ma an assistance a3 my leznl representative on the day
of peraona) hearing ns per the Order of the Tribunal.

A certified copv of the Crder is enclosed herewith for
ready reference,

yaurs falthfully,

K | ‘
A\\ M ( /7/,,;/f1(1r€/ ﬁ\,.,,uia"j“”
/0 I'wtp Bhograwar Hazarika

Vill. Paneantmatt Ontrea,
P.O Lor-Ahom Kathani,
Fistrict -~ Jorhat, Assam.

ot s s cmman
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CUWARKSE=BRNGH SRR . ( ¢
IN THE PATTER OF - -

C.P.27/05 IN 0.A.66/04

Shri Mahendra Hazarika . ... °~  Applicant
. Versus ' ‘ | ' §?

. ’ . . . v
K.K.Saxena oo ReSpondent.digfl
- AFD o - &

LN THE VATTER OF |
Written statement on behalf of the respondent .
The andering respondent most respectfully SHEWETH:
1,That the answering respondent begs to respectfully
deny that at any stage there was any contempt of the Hon'ble

Tribunal as the Hon'ble Pribunal's order dated 17.05.2005

in 0,A.66 of 2004 was complied with in time both in letter
and in spirit as.would be clear from the gubmissions below:-
. 2.Paravise submisaionég ‘ |

2.41. That as regards paragraphs 1 to 6 of the petitic
the responderlt has no remarks to offer except to respectfull
state that the statements made therein are part of the recor
Fnd.that.the'applicant is put to a strict proof thereof.,

2.2. That as regerds paragraph 7, the réspondent
respectfully state that the respondent received the repre-.
sentation made by the spplicant on the pasis of the Hon'ble
Tribunal ‘s order dated 17.05.2005, After a careful exami~
nation of the}récord‘qf the DAR case and the circumstances
leading to his punishment, the respondent passed the follow:

orders: _ ’
- "T have gone through the file of papers pertaining
_to DAR case and I am of the opinion that adequate
opportunity has been given to &ri Mahendra Hazarika
to defend himself against the charge. The charges
have been proved beyond & reasonable doubt., Bince
and several other persons
got- injured because of failure on part of Ski
Hagarika to observe the rules, 1 am of the opinion
that the punishment is commensurate with the gravity
of offence, and no further revision is required

at this stage.” | , _

A copy of letter Ko.T/2/12/02-03/Ll1
dated 26,07.05 address by Sr.Divisional
Operations Hanager,N.F.Rly.LMG containin
this order is annexed.herewith and narke
as ANNEXURE I, . . 4

oooo]?. 2essase
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2.%. That as regards paragraphs 8 and 9,the respondent
respectfully denies the allegation of contempt of the Hon'ble

*Pribunal's order and state that the applicant's appeal -~

dated nil was received along with the copy of “the Hon'ble
PTribunal's order aated 17.05,2005 and after considering

the recotds of the cage pasSed his orders well withing the
period of three months of the passing of the orders on
17.05.2005.. The said order was sent to the address of the

last station where the applicant worked as he did not indicate
an alternative address. However, his acknowledgment was .

cbtalnea on 09.11.2005 with a special effort.

A copy of the acknowledgment of the
letter is annexed herewith and
marked as ANNEXURE II -

2 4, Under the circumstances explained above and
in view of the fact that the respondent has reapectfully
1mplemented the orders of the Hon'ble Tribunal well within

. the prescribed period it is humbly submltted that there
‘was no contempt of the Hon'ble Tribunal at any stage of the

proceedings of the case, The Hon'ble Pribunal is therefore
respectfully urged to dismiss theé contempt petltlon as the
*same bs devoid of any cause of action.

And for this act of kinéness the respondent shall,

as in duby bound,ever pray.

VERIFICATION

I Shri K.K.Sexena, son of i
aged about §3 years and at present working as Chief
Operations lanager, NP, Railway, do hereby solemnly
affirm that the. stateménts made in paragraphs 1 to 2.4
are true to the best of my knowledge and the rest are
my humble submissions before the ﬂon'ble Tribunal,

And I sign this verification on this the

day of Hovember,2005 at &uwahatl.

;,p.beéna»

Signafture !
. cl()pcrauonshdanagor
Desmgﬂ@?ﬂﬂﬂmmm

o hati#781811
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‘ - NORTHEA 5T FRONTIER RAILWAY

Divisional Office
Operations Branch
Lumding

Date:- 26.07.05

No.T/2/12/02-03/LM

- To,
Shri Mahendra Hazarika
ASM/DKE (Under order of removal)

Sub:- Appeal against the punishmy at order of Sr.0OMLMG.
Ref:- DAR Case No. 1/5/1 2/02-03/. 4, .

Your appeal against the punishmen: order of Sr.OOMALMG was forwarded tu COM &
COM/NFR has passed the fo!k_)wing orders:- '

“1 have gone through the file of Yapers pertaining to DAR case and ! am of the
oplnion that adequate opportunity has ).eel;- given to Sri Mahendra Hazarika to defend
himselt agalnst the Charge, The charges h?lve been prove beyond a reasonabie doubt,
Since e persurr fust liis tife and severa other persons got injured because of faifure on
part of Sri Hazarika, ro observe the rules, |l am of the opinion that the pPunishment js

commensurate with the gravity of offen :e,‘ and ro further revision is required at this

Sr.Divl. Opérations Manager
" N.F. Raiiway , Lumding

Copy to;- DPO(IC)/N.F.Rai!waylLumding for in{fnrmaﬁnn Aand necessary anfinn_pfea;se.
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~IN ﬂ g CE&%&AL,AEH&ﬂEBWR‘NIVE TRLLUNAL
» GUWAHATT

IN THE mf“m op .
C.F.27/05 IN O. A.66/04 o ,

Shri Mshendra Hazarika coe Applicant
Versus _ | |
Shri K.s.Saxena - e ~ Respondent
AITD

: \
II@ THE MATTER OF

Additional Written Statement on behalf of the
ReSpandeno. ‘ ' '

, The ansering respondent begs most regpectfully »
to seek. the Hon'ble Tribunal's kind perm1u51on to submit

this additional”written statément in‘view of a material
change 1n the status of the matter under con31deratlon

1, That the answering respondent begs to .subnit
that in his, written statenment submitﬁgd‘before the Hon'ble
Pribunal on 21.,11.2005 it was stated that there was nc”

‘case for contempt of the Hon'ble Tribunal as the order

dated 17.05.2005 was complied with both 1n letter and in
spirit well within the prescribed perlod.

2. That in-order to afford to the applicant an
opportunity 6f a persomal hearing, the applicant was advised
to appear before the resgoﬁdent on 07.03.2006 in connection

‘with his representation. However, as the applicant was .not

able to appear on that date, he was advised to appear on
10.03%.2006. .
3, That the applicant was given a patient hearing,
during which he was allowed to speak freely of his grie-
vances and on the basis of the facts emerging from the
applicant's personalmiepresantation and based on a careful
and detailed study of the disciplinary case the respondent
considered it desir&bie to pass a revised order considering
all aspects of the matter to meet the ends of justice.

A copy of the order dated 30. 03, 2006 is submitted

herewith as ANNLAULL A,
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4, That in view of the said order dated 31.03.2006

the respondent begs to submit that the Hon'ble Tribunal's

order dated 17,05,2005 has been fully complied with

and that there is no case for any contempt as alleged.
Under the circumstances the
respondenty begs to submit
that the Hon'ble Tribunal be
pleased to dismiss the contempt
petition for want of merit,

- And the respondent petitioner shall as in dubty
bound ever pray. '

LI R J

VERIFICATION.

I, Shri K.K.Saxena, son of ¢ TP Saxena -

| éged'abdut S Y4 years and at present working as Chief

Operating Fanager, E.F.ﬂailway, do hereby solemnly
affirm that thé statements made in paragraphs 1 to &4
are true to the best of my knowledge and the rest are
my bumble submissions before the Hon'ble Tribunal.

And I sign this verification 6n this the
day of April,2006. ‘

V(/, 2;;/’///ijﬂ
» Signeture :

. Chief tionéManager
- Desjgp i%£HMMm

Guwahati¢781011
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Sub: Speaking order in complilance with the order
dated 17.05.05 in OA No.66/2004 of “on'ble
Administrative Tribunal/Guwahati filed by

Shri Mahendra Hazarika.
* ¥ ¥ ¥

; I have gone through the order dated 17.05.05 in
%OA/66/2004 passed by the Hon’ble Administrative
ETribunal, Guwahati bench. In compliance with the
jabove order I have examined in detail the petition of
?the applicant. Also I have heard the applicant
'personally. While it is agreed that Motor Trolley
‘entered the block section without proper authority on
, ‘ faccount of mistakes committed Dby SSE/W/Con/LMG,
lhowever this does not absolve Shri Mahindra Hazarika,
YRR ' for the mistake committed by him. Before granting the
stfff%:;‘ +line clear to up Lumding Tank empty special, Shri
: ' gHazarLka should have ascertained the location of the
dmotor trolley. Had he taken precaution as mentioned
. above, the mishap could have certainly been avoided.
' He neither ascertained the availability of the Motor
' Trolley at his etation nor ensured the arrival of the
motor trolley at Mupa. This was a serious misconduct
i on his part.

2J. In his petition Shri Hazarika has stated that he
. vias not given the opportunity to cross-examine the
. prosecution witness. This is merely an after thought.
| He could have brought this fact to the notice of
Enquiry Officer, during the course of enquiry itself
and got it remedied at that time only.However, IO
. such effort was made by Shri Hazarika during the
enquiry.

3. I therefore impose the penalty of compulsory
retirement on Shri M.Hazarika, Station Master/Dikaho,
by reducing it from removal from service imposed
earlier. This according to e, will meet the end of
justice. He stands compulsorily retired from the
. service w.e.f. the date of imposition of earlier

penalty.
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