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- Respondant (S): W-0 l q_ ) e e e v o -

_—-—-—_-—-—-——.—--.—-

Advocate for the Applicant(Ss)s- M. Chomda 2. Kaed
Me- M U, vau»a
1 "~ Advocatc for the xespondant(s):MQa.s{
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. 16.9+2905 Mr.H.Ch+nda, learned counsel for
le t ’ |
W ()DM A‘b\\ﬂ' ?&\\}\m the applicant is present.
"‘\M O NTIVER O I U\(D \Lu. [ Issue notice to the respond-nts
: ] to show cause as to why contempt pro~
| QQS‘WV"J—J\ 'SN/*( (N F{\\ }\g\r\f& i ceecding shall not n= taken against
. . him for gnon compliance of the direc~
TNT, %-W A . :
J P ’\G\SX Al p I NEVE i tion issued in the order dated 29.3.
} o} o Gomdonay PYQWAW&/ 2005 in 0.A.32/2004.,
- { Post on 7.11.2005, Persondl app-
N k e ot len ¢ SRX8NN pPr
OJU, v \'V‘A' 'Oy ; I ‘
| I d\'u“i-‘d*ﬂ { i sarance of the allegaed cont-mner is
i QM\‘QMMW\WB (s\” — esow‘-y(,\ { diasnenzed with Zor tha time being.
| -
: o). e =
i efé’r B er Ak 29 305 i CZ%
" ftaed ks erle | j oY
{ . / Vice-~-Chalrman
- * 9. -
' '?m EWJ\M wm oA BLPM{I on b
\l7 11..2005Q Mr. ... Chanda, learncd counsel

v—-‘

LCLA 00\ ()\ox‘rw ‘ hhe anplicant is »nres nt. Mro leUs
Li}"med, l ‘lrned Pu ‘ldl. Ceile 34C s for
Wemlde Cond dve ”‘%N\QUA?\ | |

I the r=s.ondents subiits that count<r
(9&_,@9. is being Filad todaye. Mre . Chrnda,

liarned counsel f£or the applicant

dime s e ———

submits the+ the armlicant wants to |

o
|
_ Wﬂ‘ ﬁ’g t i £ile -enly. Post on 15.11.2705. ‘?
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16, 11.05., . Mr.S Nath learned counsel for the '

#7 ©. ' applicant sub::rg}bat%his is a Divisgon

Bench matten € written statement Has

: \_’;—}lready been filed. \
. : .. ALY
Post, the matter on 1.12.05.
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,{‘. Mr MrU.AMed. learned counsel for the
respondents submits that the matter is

.pending before the Hon'ble Gauhati ngh
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;-u"ﬁ';\l\ ik f¢om?fi and therefore he could not comply with

. “"thetm’:der of this Tribunal. However,.. we

grant four weeks time to obtain a stay ox:der )

from the High Court otherwise the matter
will prooeed. : , _J
2  post on 10 .4.06 for order. L
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T 17, 5 2806 Present:The Hon’ b'le Shrl K. o
Vick- Charrman :

U Th:zs ,Contempt Petition has ‘beer: *
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order dated 29.3.20805 passed in 0...

‘No

scheme, w*<3-e-spam:fen_,ts

32 of 2004. This Tribunal in Said
0.4.32/2004 had d:.rected the regpondents
that “If the - gpplzcant “had cample ::*d 248
days or 255 ﬂays in'a five days a week

the

contznuously even after the date of the
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conferrmg

zmedzatel v

pass  anorder
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thercin the procaading of this Tribus

”“‘:'n.:bf- %—‘.-’

-::g:,:

should be "on slow 2asis”.

-f

Tnis Tribunal had granted mf_n:
than Five opportunitiss to the allec.fz
contomrers as discussed above and thed
parsonal  appearance \ES dispansad v.,
for the tiwma being c.vvf the watter u&:,
been adjourncd from tTime Lo L""F*'"'::
Considering .the entirz aspects ani LJ
fact thet no ordsr of stay has aa.mf“"
obtainad from the Hon'ble Righ Cou:c,'“:.;
this Tribunal i3 of thes view -Z?a;’-;'-'f"
personal uppearance 07 szcond LO[‘“E!‘W:_::?
is called for. Taerefore, --ér*u\
contemner is directod o appear bafa}%@f*-il

this Tribunsl on fthe next datc 1.8,

295,005, @<l

\ico- Ch..).man "’

w PSIY

jf"iw:a
when thc%at.tu; Came up today§ /]
M M.U.phmcd, learnmddnpg.o.s.c. has,
produced a copy of the order dated 5.6;1
2006 staying the operatiocn of order of R
this Tribunal passed in Misc Casc NOc A
3277/05 in Wp(C) No.4521/05 . Mr.M.Chanda
learned counsel for the applicant aubm.itg
that in view of the said order of stay\
he is not pressing the C.p. with tm ’
liberty to approach as and when requl:ed
T™e C.pP. is closed with the libert

to the applicant to approach/as and. whem
teqnirod.
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17.5.2006 will be communitated to her. This

exercise will be done et any rate within
a period ‘of six weeks from the date of
receipt of the order.”

¥hen the matter came up -before .

this Tribunal on 16.9.2005, this
Tribunal had passed an order that "Issue
notice to show céuse as to why contempt

proceedmg shall . not be taken against
" him for non compliance of the direction

Issued 'in the order dated 29 3 28!95 in
0.A. 32/2664. ~ T
Post .on 7. iz.:ée'es_. " ‘Personal
appearance of tt'hé ;alleg'éd_ Contemner is
dispensed with for the time being.”

On - 7. 11 2905 . Hr.M.U. Ahmed,
learned Addl C. G §.C. was granted time
for filing counter affidant and the
case was posted on 1 12.2005. kgam the
matter has been adjourned on two

- .occasions and was posted for  today. 1In

the meantime the contemners 1 & 2 had
filed their = Affidavits. ;, The main
conténtion in the Sald affidavit is~ that
W.P. {G) No.4521 of 20@5 has® been f{led

- VT

bafore the ng‘.: ble ngh Court and,
therefore the alueged c:;ntemners cbu'{d
not comply with:-the. eordefs, of Jthls-
Tribunal. 0A 9352006\ 'Fhis, Tribunal had -
granted tlma to thé contemners to‘cbtain

stay from the Hon’ ble High Court - and

stated that otheHhse ‘the .matter widl be

" proceeded accordiRgly. M. ~. 5 o L, ¢

NN B f”'; PR )
_ Mr. M. U. Ahmed, learned Aﬂdl
C.’G.5.C. appearing for the alleged

contemners submits that there ) is ho

willful dlsotzgglgﬁcg of the order Bf

" this Tribunale B, sﬂ,ncg\_the mattier is,

pending before the Honiblg 5igh Court"
and a'Lso the applicant has appegé‘ea\}‘

Contd.p/2
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IN THE GAUHATI EIGH GOURT‘ LI “aﬂ
(HIGH COURT OF ASSAM-NACALAND.MECHALAYA.MA&IPUR.TRIPURA:-ﬁ)
MIZORAM & ARUNACHAL PRADESH )
MISC CASE NO. 3277/05

W, P(C) No, 4521/05

Union of India eee Petitioner
Smte. Padmarani Fudai Hazarika « e« Respondent

PRESENT
THE HOK'BLE THE CHIEF JUSTICE B.S.REDDLY
THE HON'BLE MRS .JUSTICE A.HAZARIKA

For the petitionersMr, H, Rehman, Adv.
Assttos C.

For the respondent: Mr, M. Chanda,
Mr.S. K. Chose,

Mr, I, Choudhury, Advs.

" Date ORDER
5.6.2006
- Reddy,CoJs

There shall be stay of operation of the
impugned orcer passed by the Tribunal.

S¢/- A, Hazarika ' S&/~ B.S.Reddy
Judge Chief Justice
Memo No, D A0Y /W, P, Dtd. 1L, (.06 -

Copy forwarded for information and necessary action tos

. The Central Administrative Tribunal Guwahati Bench,

‘Guwahati-5.
This has reference to 8, A, No. 32/2004,

_y/b\ﬁg By Crder
el o

Asstt,Registrar ( I & E)

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH: GUWAHATI
“{An Application under Section 17 of the Administrative Tribunals Act, 1985)

Contempt Petition No. ;Z,é /2005
in Q.A. No. 32 of 2004.

In the matter of:

Smti Padmarani Mudai Hazarika.

... Petitioner.

o : o - Versus-

| ' _ Union of India and Others.
| ... Alleged Contemnors.
. -And ~

In the matter of:

te "
9v0’f/¢8(

ne Pg])‘ﬁm&, :

*

Filest ;7
‘ QLo AL
Ak

An application under Section 17 of the
Administrative Tribunals Act, 1985
praying for initiation of a Contempt
proceeding  against the  alleged
contemnors for non-compliance of the

order dated 29.03.2005 passed in O.A.
| ' No. 32/2004.
N And -

-In the matter of:

1. Smti Padmarani Mudai Hazarika

b : Wife of Shri Ballav Hazarika
Chandmari Colony
Nizarapur,

Guwahati- 781003.
... Petitioners.

-Versus-
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b

1. Shri C. Babu Rajeev,
Director General,
Archaeological Survey of India,
Janapath,

/New—ﬁéﬁﬁl 110 011

2. Shri P.K. Mishra,
Superintending Archaeologist,
mn-Charge,

Archaeological Survey of India,
Guwahati Circle, Ambari,
Guwahati- 781 001, Assam.

... Alleged Contemnors.

The humble pelitioners above named-

Most respectfully sheweth: -

That your petitioner approached this Hon'ble Trﬂ;unal through O.A. No.
32/2004. against the impugned order dated 27.01.2004, whereby the claim
of the applicant for grant of temporary status has been rejected and also
praying for a turther direction upon the respondents for grant of

temporary status to the applicant with all conscquential service benefits in

the light of the direction contained in the judgment and order dated

12.08.2003.

That the Hon'ble Tribunal after hearing both the parties was pleased to
ispose of the Original Application vide order dated 29.03.2005 passed in
O.A. No. 32 0f 2004 direcling the respondents as follows: -

4. 1 have considered the rival submissions. I do not find any merit
in the submission of Mr. A.K. Choudhuri, learned Addl. C.G.S.C.
for the reason that this issue is already concluded by the decision of
this Tribunal in O.A. No. 245 of 2002 (vide Annexure XI). It is an
admitted position that the respondents have not challenged the

said order of the Tribunal before the higher forums and thus the



-
3

.order has become final. This order clearly states that it is not

necessary for the applicant to fulfill the latter condition, namely,

- completion of 240 days or 206 days, as the case may be
continuously as on the date of the scheme i.e. on 10.9.1993 and that
it is sufficient that the applicant is having continuous service for
240 days or 206 days, as the case may be, even subsequent to the
date of the scheme. In this view of the matter the impugned order
dated 27.1.2004 is illegal, arbitrary and unjustified. The said order is
accordingly quashed and the respondents are directed to verify as
to whether the applic.tant had completed 240 days or 206 days in a
five days a week continuously irrespective of the date of the
scheme. It is made clear that for the counting of continuous period
of service Sundays and holidays will be treated as on duties. If the
applicant had completed 240 days or 206 days in a five days a week
continuously cven after the date of the scheme, respondents will
immediately pass an order conferring ‘temporary status’ to the
applicant and the same will be communicated to her. This exercise
will be denc at any rate within a period of six wecks from the date
of receipt of the ordér.

5. The application is disposed of as above.”

(Copy of the Judgment and order dated 29.03.05 is annexed hereto

for perusal of Hon'ble Tribunal and marked as Annexure-I).

That your petitioner approached the alleged contemners through
representation dated 22.04.2005 alongwith a copy of the order dated
29.03.05 passed in O.A No. 32/04, praying for implementation of the
judgment and order dated 29.03.05 passed in O.A. No. 32/04, but to no
result.

{Copy of the representation dated 22.04.05 is annexed hereto for

perusal of Hon'ble Tribunal and marked as Annexure-II.)

"%
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. 4 That the humble petitioner beg to state that more than 5 (five) months time
!ﬁhave elapsed since the passing of the order dated 29.03.2005 by this Hon'ble
Tribunal, whereas this Hon'ble Tribunal directed the respondents/ alleged
contemners to complete the exercise of conferring temporary status to the
’peﬁtioner within a period of six weeks from the receipt of the order of the

iearned Tribunal but the alleged contemnors have not initiated any action for

implementation of the Judgment aforesaid.

6. That it is stated that the alleged vontemnors deliberately and willfully did not
initiate any action for implementation of the Judgment and O;der dated
29.03.2005, which amounts to Contempt of Court. Therefore, the Hon'ble
Tribunal be pleased to initiate a Contempt proceeding against the alleged
contemnors for willful violation of the order of the Hon'ble Tribunal dated
£2.03.2005 in O.A. No. 35/2004 and further be pleased to impose punishment
upeon the alleged contemners in accordance with law.

!

Under the facts and circumslances stated
above, the Hon'ble Tribunal be pleased to initiate
Contempf proceeding against the Alleged
Contemnors for willful non-compliance of the order
dated 29.03.2005 in O.A. No. 32/2004 and be
pleased to impose puiu'shment upon the alleged
conlemnors in accordance with law and further be
pleased to pass any other order or orders as deemed

fit and proper by the Hon'ble Court.

And for this act of kindness the petitioner as in duty bound shall ever

pray.
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AFFIDAVIT

I, Smti Padmarani Mudai Hazarika, wife of Shri Ballav Hazarika,
resident of Chandmari Colony, Nizarapur, Guwahati- 781003, aged

about 43 years, petitioner in the instant contempt petition, do hereby

sulemnly declare as follows: -

1. That I am the petitioner in the above contempt petition and as such

I.am well acquainted with the facts and circumstances of the case

and also competent to sign this affidavit.

That the statement made in para 1 to 6 are true to my knowledge

and belief and I have not suppressed any material fact,

That this Affidavit is made for the purpose of filing contempt
petition before the Hon'ble Central Administrative Tribunal,

Guwahati Bench for non-compliance of the Hon'ble Tribunal's
order dated 29.03.2005 passed in O.A. No. 32 /04.

(—'
And Tsign this Affidavit on this 3% day of September’ 2005.

Identified by ,
Lo
Advocate, .
Fﬂ p@W‘”‘

e above pamesd W ‘ 1

I %) .—C wneto N“k\(: Advrtaf2,

WFa 5 e b Ly ’*Q)”'f“”‘“/’f

) Aslrocade & 45T

fmdf ity 2005



DRAFT CHARGE

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati
for initiating a contempt proceeding 'against the contemnors for willful
disobedience and deliberate non-compiiance of order of the Hon'ble
Tribunal dated 29.03.2005 passed in O.A. No. 32/2003 and to imposc
punishment upon the alleged contemnors for willful disobedience and

deliberate non-compliance of the Hon'ble Tribunal’s order dated 29.03.05.
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Ongmal Apphcatmn No. 32 of 2004.

Cha’iﬁrdxnm Colony
' 'Nxzm apur
Guw ahnw 781003. e Applicant.

v

by Advocates $/Shri M.Chanda, G.N.Chakraborty, S.Nath & S.
Choudhury

- Versus -

. The Union of India
Represented hy the Secretary
to the Government of India

1 Ministry of Art and Culture

E o New Delhi.

2. The Director General
Archaeologicid Surv \‘y of ndne
Janapath
New Delhi- 110 011.

PRSI S

3. The Superintending Archaeclogist
Archacological Survey of Incin
Guwahati Circle, Ambeui » -
Guw ahuti — 781001, Assani ...... Respondents.

ROV S

O R D EJORAL)

ARAJAN, l.(\}.C.) :

The applicant was initially appointed as a casual worker on

. ’ 14.7.1993 (Annexure-1). The Central Government introduced o scheme as o

! one time measutre ’ onferment of "temporary status’ to casual workers

(s
|

|




. : ‘) as per the QML dated 10.9.1993 (Annexuce V). Since the applicant has not \9
o .

been| conferred with “temporary status’ as provided in Annexur1V, he

I

approached this 'l'ril,;’t'in‘ul"::v,bj filing O.A. No.245 of 2002 which was

| (ﬁé}j oSed‘ Q:’bk‘ rder dated1282003 (vidle Annexure-XI). This Tribunal
"held thd

} D{ﬁ»\ at

sh_' waskin service under the respondents as on the date of issuance of

applicant is ‘entitled for conferment of temporary status’ if

the 'sycheﬁ“levi.e.'on 10.9.1993 and had continuous service of at least one yeuar
ie at least 240 days service (206 days in a five days week) irrespective of
whether it is prior to orafter the date of the notificalion. The respondents

were accofdingly, directed to congider the case of the applicant for

conferment of temporary status in the light of the scheme, findings and
obs‘ervntiom nude therein. The grievance of the applicant is that

\

notwithstanding such direction respondents have issued an order dated

27.12004 (Annexure-XIlI) taking a view that the npplicuht is not entitled to

the' conderment of ‘ternpompj status’ for the reason 'thi\t he dJid not

/:'; Mmpleto_ 240 days service (

J 206 days in a five days a week) on U\Q date of
'/.,.) /.4‘.' ’ ‘\;’ :
) thg ©.M. i.e. 10.9.1992.
H(.} 5\“ 5
a3 et 2.'1 Mr. M. Chanda, learned counsel for the applicant submits that the
—& i , ! . S

quesﬁon regarding the applicability {’;i‘f the scheme in the case of the

4 R

applicant was considered by the Tribunal with reference to the scheme
| ’ ; .

dated 10.9.1993 (Annexure-1V), the clinification issued in O.M. dated

1073.1998 (Annexure-1VA) and the decision of the Hon'ble Supreme Court

in| Union of Indio & another vs, Mahan Pal and held that it s not

necessary, under the scheme, for the appicant to complete 240 dava o 206

cdays, as the case may be, as on the date of the Q.M. and that it is sufficient

a} '.'))L/ |
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' , 3 . that the upphc_unl huq bOt ”40 dn\w of continuous m*.i*""iu: oven
- ] . . :
e subsequently Mx IVL Clumda {urthu su mits that the respond: nts have,

iﬁ"‘,fact,'flouted'thc-:' 51rec}t1‘onj1,ssued by th . Tribunal wh.ich will nmount to

: con‘teﬁ'tp}t of Cotirt. -

nu dem thecomﬁeiaﬂlduwt stﬁtes that the upp!icémt did not chfide{e 240
' di}y’s or 206 -days, .as%’ the case may hey in the first year and that the
av -’.i‘mex‘\L:s 'x.'lnic_ié in l’i\i&ltltj,,f'cllnhs 4.18 und 1.20 are i.n(:urrvc:xttf\ndf.:n;Ji:slk:nding.
M. Ch@ucﬂuu‘} ‘fvll_l.l.jtl.u:x.' submits t;’l.‘,ut the seheme iy mudve u'sh 1\: .m'u: time
measure and that unless the applicant sutisties the two <:bﬁdﬂ_1’on‘§,'x{txiijé!y,
tl.u;: applicant W(is in service on 10.9.1993 (date '-of‘ uv\Cl.SC.]i’-ffl‘lilL-’). and

' , completed 240 days or 205 days, us thr case may be, as on-the Jate of the

7 Teinisrg >
>

.M., she cannot be conferred with “temporary status’ in view of thie
ulification of the scheme in AnnexureIVA and the decision of the

n’ble Supreme Court mentioned above.

1 have considered the rival submissions. I do not find any merit in
he. Subl.nission of Mr. A. K. Clumdhuri, lewned ‘Ade.‘ C. G.s. $.L'. for the

reason that tlus issue is f\lread) concludcd by the decmon of thm Inbunul“

[ .
.\‘

o inQ. /\24J of 2002 Avide /\muwmc XD, AU s an mlnn(twl |wm|lrun that the .

-

respondents have not challenged the said order of the Tribunal hefore t-h'n'" -

states that it is not necessary for the applicant to fulfill the latter condition,

n&mely, completion of 240 days oj'r{ 206 days, as the casc may be

continuously as on the date of the schi e ie. on 10.9.1993 an that it is

I aTg=lo b L.

higher forums and thus the order hus become final. This (';;,nzl«:i~ clc:'u“r'i;y'- e
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hat.xt:he e,\ppli(‘:u.i}'tj59“i§&§ving contiruous gervice [m 240" days.or

sequu\' fo the date of the schr'mif. In

as vthe u\se mny b‘,, ,«,ven sub

‘ztf}u'.s \{iewrv[ ‘mpubne\l orcer dated 27 1”004 is illegal,
'l.‘h"g)‘-‘s,aiicl order i x cordingly qunslwd aved the

rt.spondev s a ed to verify as 1o whether the applican! trad
240 duys or’ ?06 dn)s in o {rve days week conﬁ:inzim}s‘ljy

v(,ompleted
‘ ii‘respet.t.tve of the dz\tc of tht‘ sd\eme. It x$ m.\d':- clear that for the co x_,u‘%‘.l'in‘g"
of con’cmuous permd oi serw,e Qu.ndays and hnhdays will be truxte«.\ a9 on

ummpleted 2'»50 duys or 206 dnys ina hvo h\ys B

v‘v

duties. If the apph(. emt had

week conhnuousiy eviay uitez tlu, date of the scheme,
s un order aonfenmy “temy mmy stmus Lo thr‘ apr?iu:u‘nt

'

imnwdmtely pm
und. e smne w1U bv ¢ omnmmu\h d t(.\' hm' This excrrvimﬁ wg_h Bo o o at

date of receipt of ’t'h’t::‘C.'! Uaer

any rate within aperiod of six W eeks fmm th
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The Supcﬁmgnding Afcheoiog;isr,
- Archagelogical Survey of India
- Guighau Circle, Ambari,
Guiihati, Assam.

(Through Proper channel)

Sub: - Prayer for implementation of the Judgment and Order dated 29 day of
March, 2005 passed in O.A. No. 32 of 2004.

Respected Sir,

Enclosed please find herewith a copy of the Judgment and Order dated

29.03.2005 passed in (3.A. No. 32/2004, by the Hon’ble Ceniral Administrative Tribunai,
(Guwahati Bench, Guwahati. It is relevant to mention here that the undersigned is
continuously working since 1993 in the local office at Guwahati. My service was

terminated by the order dated 30.08.2002. However, the said order of termination was

staved by the Hon’ble Tribunal and thereafter I am working without any artificial break

during the operation of the stay order. However, the Original Application was disposed of

by the Hon’ble Tribunai on 29™ March 2005 with a direction to consider my case for

conferment of temporary status under the relevant scheme. It is categoricaily submitted
that the undersigned has completed more than 206/240 days in each calendar year since
my initial engagement in the vear 1993. It is specifically submitted that from the date of
passing of the stay order by the Hon’ble Tribunal, I have completed more than 206/204
Jays in cach calendar vear. Thereby the undersigned attained eligibility for conferment of
remporary status under the 1993 scheme.

Therefore. you are requested to pass necessary order conferring temporary status
to the undersigned in terms of Judgment and order dated 29.03.2005 passed in O.A. No.
32/2004.

A copy of the Judgment and order dated 29.03.2005 is enclosed herewith for your
ready reference.

Enclo: Copy of the judgment and order dated
29.03.05,

Yours faithfuily

Date:22.04.05 (PADMARANI MUDAI HAZARIKA)
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. IN THE CENTRAL ADMINISTRATI{/E TRIBUNAIE
SR I o GUWAHATI BENCH{
. . GUWAHATI ! ,
IN the matter of | e
- In Contempt Petition no. 26/2005 ~
In O.A. No.- 32/04 ' -
Smt. Padmarani Mudai Hazarika 3 ‘
Wife of Shri Ballav Hazarika Q,,E_
Chandmari Colony
' : Nizarapara,
S Guwahati-781003

-Petitioners.
-Versus-
1. Shri C. Babu Rajeev,
Director General
Archaeological Survey of India
e Janpath
‘ New Delhi-110011
2. Shri P. K. Mishra
Superintending Archaeologist
In-Charge
Archaeological Survey of India
Guwahati Circle, Ambari,
Guwahati-781001, Assam.

Alleged Contemnors.

AFFIDAVIT OF RESPENDENT NO.1

I Shri C. Babu Rajeev, Director General Archaeological Survey of India, Govt. of
India Janpath, New Delhi-110011, do hereby solemnly affirm and contended as
follows:
(1) That I am the Director General, Archaeological survey of India, Govt. of
India J'anpath, New Delhi-1 1001 1 and respondent No. 1, and controlling
authority of respondent No. 2 in the said Contempt Petition and as such fully
acquainted with the facts and circumstances of the case. I have gone through the

copy of the contempt Petition and have understood the contents thereof save and

Contd... ~



except whatever it specifically admitted in this Written statement, the other

cp&tentions and statements made in the petition may be deemed to have been

Jﬁlenied.

. (‘1 A) That the Respondent has not willfully floated the Order dated 29.3.05 passed in

O.A. No. 32/04 by this Hon’ble Tribunal as alleged by the applicant.

- (1B) That, there is no any willful og deliberate and reckless disobedience of the
aforesaid order by the Respondents. The Respondents has highest regards for
this Hon’ble Tribunal and hence there is no question of showing any contempt

to the orders of this Tribunal.

{(1C) Thaton beipg aggrieved by the order dated 29.3.05, the Respondents
preferred to exercise the right of appeal, which is a substantive, vested
valuable right and a creature of the statute. The Respondents preferred
the appeal within time prescribed for filling and accordingly it was admitted

by the Hon’ble High Court vide W.P. (C) No.- 4521/05, dated 20.06.05 and

e — o —

notices served on the parties on 22.06.05, and as such it is a continuation of
C _ . ) . Gz_':—J - -

the O.A. 32/04. Therefore the above statutory right can not be curtailed >by'

————

- = . e — —

>

the petitioner by way filling the instant contempt petition since the Hon’ble

Courts are also zealous in guarding the aforesaid Statutory Right.

Contd..



In r{:gards to statement Sl. No. 1 of the Contempt Petition the respondent beg to
Sta'te that the respondents No. 1, 2 and 3 in O.A. No. 32/2004 have submitted written
r'(statement and made humble submission in the Hon’ble CAT Bench Guwahati that
the petitionér is not eligible for grant of Temporary Status as per the scheme for
Grant of Temporary Status to Casual workers and regularization of their services vide
Office Memorandum No. 52016/2/90/Estt. ( C) dated
10.9.1993 issued by the Govt..of India, Ministry of Personnel, PG and Pensions,
Department of Personnel and Training, New Delhi and subsequent clarifications /
advice issued by the DOPT from time to time in this regard. Although the applicant
was working under the respondent No. 3 from 14.7.1993 and thereafter from time to
time as per availability of work and funds under the respondent. The applicant has not
completed the required number of days in her casual service on the date of issue of the
said O.M., as under the said scheme casual workers must have rendered at least 206
days or 240 days as the case may be of continuous service on the date of issue of this

scheme as on 10.9.93, the applicant has completed only 41 days of service from

14.7.93 to0 10.9.93. (Annexure-I)

~ (3) As in regards to statement SL.No. 2 of the contempt petition the respondent beg to state

that the humble submission of facts in the O.A. No. 32/04 by the respondents the
Hon’ble Central Administrative Tribunal, Guwahati Bench,Guwahati has passed an |
order dated 29.03.2005 in O. A. No. 32/04 directing the respondents to verify as to

whether the applicant had completed 240 days or 206 days in a five days a week

Contd..



continuously irlrespective of the date‘ of the scheme. If the applicant had

completed 240 days or 206 days in a five days a week continuously even after the date

o} the scheme, respondents will immediately pass an order ¢onferring temporary status

to the applicant within a six week time from the date of receipt of the order. Being the
controlling authority of respondent No. 2 and as such there was no other efficacious,
alternative rerﬁedy available to the respondents filing of writ petition has been preferred
and accordingly respondent No.2 has been directed to file writ petition in the Hon’ble
High Court Gauhati under Article 226 of the Constitution of India within a valid period
of time on beh:lalf of respondents No. 1,2, and 3 in O.A. No. 32/04 and seek

enforcement of the fundamental, legal and constitutional rights of the respondents under

Part-III of the Constitution of India and the Laws made there under. (Annexure —II)

{4) As in regards to statement Sl. No. 3 of the contempt petition the respondent beg

to state that as there was no other efficacious, alternative remedy available to the
respondents, writ petition (¢ ) No. 4521/2005 Union of India and others Vrs. Smt.
Padmarani Mudai Hazarika and Another has been filed in the Hon’ble High Court
Gauhati under Article 226 of the Constitution of India and seek enforcement of the
fundamental, legal and constitutional rights of the respondents under Part-1II of the
Constitution of India and the Laws made there under as the impugned order dated
29.03.05 passed by the Learned Tribunal in O.A. No. 32/04 is not tenable in law, as

such this is liable to be set aside and quashed.

Contd...
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i (5) As regérds to statement Sl. No. 4 of the contempt petition the respondent beg to
| State that as there was no' other efficacious, alternative remedy available to the
res;)ondents, and as such respondent No. 2 has been asked to filed writ petition in the |
’ | Hon’ble High Court Gauhati on behalf of respondents No. 1,2 and 3 in OA. No. 32/04
‘under Article 226 of the Constitution of India and seekrenforcement of the
fundamental, legal and constitutional rights of the respondents under part-III of the
Consﬁt@tion of India and the Laws made there under within a valid period of time,
which would be just, adequate nd complete.
(6) As regards to the statement S1.No. 6 of the contempt petition the r;espondent beg
to state that tﬁe respondents pay high regards and honour to Court of Law and there is
no any deliberate or willful disobedience from the part of the respondents in réspect
of implementation of the judgment and order dated 29.03.2005, as the respondents
have no other efficacious, alternative remedy available and that prefer to prayed for
writ petition in the Hon’ble High Court Gauhati under Article 226 of the Constitution
of India and $eek enforcement of their statutory, substantive, Vestéd valuable Right of
the respondents under part-III of the Constitution of India and the Laws made there
under which would be just, adequate and complete, as such the impugned order dated
29.03.05 passed by the Hon’ble Tribunél in O.A. No. 32/04 ié not tenable in law as
such, this is liable to be set aside and quashed. The Writ petition ( C) No. 4521/2005
Union of India and others Vrs. Smt. Padmarani Mudai Hazarika and Another filed by
the res;;ondents has been admitted in the Hon’ble High Court Gauhati for
decision.(Annexure-III). |
As such the above, the said conterhpt petition is not tenable and liable to be

dismissed. and for this act of kindness the respondent , as in duty bound, shall ever

pray.
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AT TIERTT Tele Fax: 634428
Teb 1634427,

OFFICE OF THE

SUPERINTENDING ARCHAEOLOGIST
ARCHAEOLOGICAL SURVEY OF INDIA
GUWAHATI CIRCLE

G.N.B. ROAD, AMBARI

GUWAHATI - 781001, ASSAM

No \ Q_,\C)p,og g&"“ QB)\

.........................

‘Dated the..&e. .’.gi..zoog

Shri Arunesh Deb Roy,
Sr. C.G.S. Counsel, CAL, .
Guwabhati

Sub : Submission of total number of working days of Smt. P.M. Hazarika during 1993 -
in O.A. N0.245/2002 — Reg. : A

Sir,.

In pursuance of your request to my representative on 25.6.03 in thc CAT lam to
inform you that Smt. Hazarika was eng,a;,ed on 14.7.1993 and the total number of her
working days during 1993 is furnished below for your perusal and onward submission
to the Court, if necessary.

1. The total no. of days - .
from 14.7.1993 to 10.9.1993 41 days.

2. The total no. of days _ ' ,
from 11.9.1993 t0 31.12.1993 - 75 days
Total - 1o d;lys
‘ |
Yours faithfully,

e)/Q \b \>>
(R. D. Singh)
Superintending Archacologist

* Encl : As above. | . %
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DISTRICT 1 KAMRUP |
IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM 1 NAGALAND : MEGHALAYA 1
MANIPUR 3 TRIPURA ¢ MIZORAM AND ARUNACHAL PRADESH )

( CIVIL EXTRA - ORDINARY JURISDICTION )

W.P.(C) No._L{ LA/ /2005.

CODE NO. 3
Catigary of Case ;

Union of Ihdia & Ors. .. Petitioners

Smt. Padmarani Mudal Hazarika

& another «+ Respondants,
I R D E X

Bl.No. Particulars Page No.
c e writ Petition 1«1

2. Affidavit 13

3. Annexure - I

b, Annexure « I}

S Annexure - III

6. Annexure - IV

7. Annexure - V

8. ' Annexure - VI

9. Annexure ~ VII

10. Annexure -~ VIII

11. Annexure - IX

12. Annexure - X

13. Annexure -~ XI
14, Vakalatnang

ﬁ‘-‘.“---’-‘-----ﬂﬂdu“‘-d-bQ‘-

Filed by -



- (erviL mxma - ORDINARY JURISDICTION )

WRIT PEPITION (C) No. —OF 2005,

CODE No.
CATEGORY ‘OF CASE ;

To | |
~ The. Eon'ble 3ri Binod Kumar Roy. M.A.. B.L., ,
Chhr Juatica of the Hon'blo Gauhati High Court

and Fua I.ordshxp'a commnxon Juaticaa of tho
8aid Hon'dle Court.

IN THE MATTER OF ,

An Applicetion under Article 226

of the Constitution of Indta for

issue "’fot. & Writ in the nature of
MANDAMUS and /or CERTIORARY and/or
any other approprhto wWrit, Direetion

~or Omar of the like nsture

Enxemmt of the' mndamental.
' lcaal md constitutional rights

vesl



il

of the petitioner auarahtoed under
Part-I1I of tha Constitution of India
and the laws made thereunder

-AND-
JN THE MATTER OF
Viclation of Articles 14, 16 and 21 of
the Constitution of India

- AND =
IN THE MATTER OF 3
Judgment and order dated 29-3-2005
passed by the learned Ceatral Adminige
trative Tribunal, Guwahati Bench,
Guwahati in O.A, No. 32/2004 quashing
the order dated 27-1-2004 passed by
the petitioner No.3 and dirscting the
petitioners to pass an order confarring
temporary status to the applicant
(Respondent No.1) (Anexure - XI)
-~AND =~
IN THE MATTER OF 1
1. The Union of India,
rcprcapnteé by the Secratary to
the Govt. of India, Ministry of
Art & Culture, New Delhd,

2, The Director General, Archaeological
Survey of India, Govt. of India,
New Delhd,
0ol

PNES



3¢‘Thoa8np§rxntcadlna.Arahaoologiit.
4A?ﬁh§boloztaai'ﬁdrv§y ot.Inﬁia,
dovta'af India, Quwahati Circle,
Aberi, Guwsheti, Assan.

o eoe PETITIONERS

- Versus =
®

1. 3at, Piﬁunrnnigﬁuﬁhl Hazarika,
Y/o Srt Ballav tharika.
Chandnnrl colony. Nizarapar,
Cuwahsti.

2, The Central Administrative Tribunel,
Ouwahatl Bench, Guwahati - 5

weve RESPONDENTS

The huable petition of the
pnt&ticanrs abova-aamsd -

NOST RBSP!¢T¥G£E? SHEWEMH ¢

1) - That the petitioner No.1 is the Union of India,

‘represented by the Secretary to the Govt. of Iadis,

 Ministry of Art & Culture, New Delhi and petiticner Nos. 2 -

. and 3 are the respective Officers of the Archaeologicel

Survey of Iniis, serving uader the petitioner Ho.1.
2) That the petitionera beg to state that the respon-

deat lo.1 was engaged as casual worker on and from 14,7.1993
under the pntitionor“ﬂb.).onfdaily vazoihakiz and thereafter

A



-l -

- iho‘ was »cnmcd as casual worker m- time t“o tiae nubaiot
o to evailability of work and ueossary funds at the disposal
' ot the petitioners. -

;3) | That the p'ctiﬂoxm'i beg to state that on 10th
Bcptubor. 1993, an Office Memorandus bearing No. 52916/

g purers (Grant of Temporary Status and Regularization)

E ﬁchou of Government of India, 1993%, The said Scheme came
?@% u}to foroe with effect from 1-3-1993. As provided in

{% qugn 4 (k) of aforesaid Scheme, temporary status was to

?—3 ‘hojtoatmod on all casusl labourers who were in employment
* on thc date of issue of the said O.M. and who had rendered
j a conmun service of at least one year, which means that
! they. mt have been engaged for a period of at least 240

days (296 days.in the sase of offices observing five days

Uuk),ﬁ.@am & of the 2aid Scheme resds as follows i~

! {o. Tesporary Status ¢
. .?: ir._ 1) Temporery status would be conferred on sil
f © casual labourers who are in employment on
* - the date of issue of this O,K. and who have

rendered o qontihuous service of at least
ohe year, which means that they must have
- been engaged for a period of at least 240

...5



< -
-3- ' \\ {b\
days (206 days in the case of offices obaefégng
5 da}'ﬁ week). ‘ (‘\

: "~\
11) Such eonferment of tcmporary atatus would

be without retorence to the creation/avsilability

&

of regular Croup ‘D' posts.

o.
l
I R
J
!

111) Conferment of temporary status on 3 casual

|

(
\
daily rates of pay on need basis, He may be deployed

and responsibilities. Thg engagesent will be on

anywhere within the recruitment unit/territoriel
cirole on the basis of avallability of work.

iv) Such casusl labouréra who acquire temporary
status will not thGVer. be brought on to the

permgnent establiahmont unleas they aro salcctod
throu;h'roaular nelection process for Group ine

posts.”
A copy. of the said O.M. alongwith the
Scheme 1s enclosed herewith as
Annexure - I,
4) That the potit;onerc bcs'to state that by letter

dated 10~-3-98 issued by tho-nirsctér (Adainistration),
Archaeological Survey of India, Govt. of India, New Delni,
it was made clear that the aforesaid Scheme for grant of
temporary status to the casual workers was a one time affair
and was applicabdle in respect of those casual employees

who were in service on the date af its notification i.e.
10-9-93, and had rendered at least one ysar of contimuous

0096

A
N

L\
labourer would not imvolve any chango in his dutids |

>,
™,
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service, {.e 240 days or 206 days as the case may be,

on the date of the Notification.

A copy of the said letier dated 10-3-98 is

enclosed herewith es Annexure - lI.

5) That the petitioners beg tc state that by
Office Memorandum No.40011/2/2002-Fett(C) dated 12«4=2002
issued by the Govt, of India, Minlstry of Personnel, PG &
Pensions, Department of Pérsonnel and Training, a further
elarification in this regard was provided for the purpose
of deciding cases for gvan§ of temporary status to the
eligible persons. It iaé @rovided therein that - (1) Tem=
porary stotus would be epﬁrerrod on all casual labourers
who wera in employwent on the déte of iasue of the afore-
sald O.M. ; and (2) such persons siould have rendered

contlnuous service of at least onas year.

A copy of the said O.M. dated 12-4-2002 {8

enclosed herewith as Annexure-~l1II,

6) That it may be mentioned here that the Hon'ble
Supreme Court in Civil appesl YNo. 3168 of 2002 (Union of
Ind{ia &OOrn. - V8 ~ Mohan Pal and others, dtd. 29-4~2002)
has baen pleased to hold that the aforesaid Scheme of 1393
is not an ongoing Scheme and that in order to acquire
“temporary " status, the casual labourers should have been
in employment as on the date of commencement of the Scheme
and he should have also rendered continuous service of at

least one year, which means that he should have been

..'7



/‘2}8/ | 975\

-7 -

?engaged for a period of gt least 240 days in a yeaf or zGb

'‘days in case of Offices observing five days a week. It has

rurther been obaerved that from Clause 4 of the said Schene .
1t does not appear to be a general guideline to be applied

fbr the ‘purpose of giving "temporary® status to all the

ceaunl ‘workers as and when they complete one year of conti-~

nuous servic @

7) [ That the petitioners beg to state that by letter
dated 25=-6=2002 issuod by the Cirector (Administration),
Archaeological Survay of India, Sovt. of India, New Lelhi,
whilo forwarding the copies of aforesaid 0.M, dated 12=k=2002
fand the Judgment dated 23=4=2002 passea by the Hon'ble
Supreme Court in pivil Appeal lNo. 5168 of 2002 (Union of
Indi‘ - V8 = Hogén “al and others), it has been clarified

aa follows 3= 7

g“[(l) Temporary status would be conferred on all

/ desual labourers who were in employment on the
ﬁyianto of issue of DoPT letter dated 10-3-1393

A | quoted above ; and
//j /‘-.
L ii) Should have rendersd a continucus service of

|

,/fi at least one year as on the date of issue of
’ 5} ' aQove O.¥. which means that they must have been

lengased for a period of at least 240 days (206

/fdaya in case of officeas observing 5 days week).

.
!
7!
L
I
7

/[ 111) The scheme of grant of temporary status wes

/!

{ i
/4 ? one time scheme and not an ongoing schene

Ll 8



applicable to those dally wage workeéé.wnb
satisfy the coaditions at (1) and (11) above
on the date of 1ésue of DoPT 0.¥, dated 10.9.1993,v

A copy of the said lstter dated 23-6~2002

18 enclosed herewith as Annexure,-_iv.

8) That the petitioners beg to atate that as aﬁated )
uLove, the respondent Jo.1 w;a engagad és'casual wq;ker ,
by the petitioner No.3 with“ettect from 14.7.1933 énd
according to the relevant racdrds available in the Orfioe

of the petitioner No.3, sha had completed only 41 days ot
service trom 14.7.,1933 to 10 9.1993, 1.9., upto the dato

oL issue of the afbrasaid O.M. It may further be meationod
hiro that {n paragraph 4. 20 of the application tiled by
the respondent Ho.1 before the Hon'ble Central Adminlstrn»
tive Tribunal in G.A. No. 32/2004, the respondent No.1
8tated that she hagd completad 114 days of service in the
Calender Year 1993,

From the above, it will eppear that élthough the

respondent No.1 was enzaged as'caaual worker on the relevant
da;e. 1.e.,10.9.1393, sbe had rendered service only for a
period of 414 days till the date whan the said C.M, dated
10+3.1393 had been issued. The respondent No.1, thererbre.
haé not rendered continuous service for a period of one
year. as 18 required under Clause 4(1) of the aforesaid
Scheme for the purpose of conferring "temporary" ststus

on her aad, as such, the respondent No.1 was anot at all
entitled to the conrerment of "temporary" atatua-in teras

of the aforesaild Scheme of 1993,

0009
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9) That the petitioners bez to state that in the
meantime the respondent No,1 submitted ah application

- dated 5?,8;2001 praying f¢r grant of temporary status to

her in acccrdance with the aforesaid Scheme. The said

‘application was not found to be tenable in terms of Clause

4(4) of tha sall Scheme since the respondent No.1 did not
fulfil the mandatorv recuirsments as laid down in Clsuse &

of the sforasz14 3cheme.

A copy of the saild application dated
3 .8.2001 ig ‘enclosed herewith as

Anneyure = V,

10) That the petitioners beg to state that since the
respondent No.1 was not copzidarsd for grant orA“temporary"
status in terms of the said Scheme, she_ti;ed an applica-

' tion before the learned Central Administrative Tribunal,
Guwahsti Bench, Guwphati, which was pregistered hs.e.ﬂ. ¥o.
r-zﬁs of 2002, The learned Tribunal, however, by its order

' dated 12.8,2003, vas pleased to allow the sald application
| directing the petiticners to consider the case of the
‘respondent do.1 for conferment of temporary status in the
l;ght’ot the scheme and the findings and observations

| q&do therein.

,//f A copy of the 8aid orcer dated 12.8,2003

is enclosed herewith as Annexure - VI.

11) ‘That the petitioners beg to state that in complli-
ance with the aforesaid direction made by the Hon'bLle

Tribuﬁal. the petitioner No.3, afteb due consideration of

eee10
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the entire matter in the light of various O.Ms, guldelines
and decisions of the Hon'ble Supreme Court, by & reasoned
bNir dated 2;7.1.2004, dismissed the prayer mede by the
respondent No.1 for grant of temporary status es the
respoadent No.1 was not found to be eatitled to ths s8aid
bonetit in teras of the aforesaid 3cheme of 1933,

A capy of the seid order dated 27.1‘2005

18 enclosed herewith gas Annexurera'VII.

12) 1hat the petitioners beg to siate that be;ng
aggrieved by the said order dated 27.1,2004 passed ov the
?etitloner No.3, the responient No.1 preferred another
épplication befere the Hon'ﬁle_Ttibunal, which was regis-
Tered as O.A. No.32/2004, Théipetitioners have also duly
tontested the sald application by filing Written Statement
and Additiona ¥ritten Stetement. The Hon'ble Tribunal was
laowever. Pleased to quash the said om’ter‘ dated 3‘751.2094
assed by the petitioner No.3 and to diractttae'petitioners

O pess appropriate orders immedjately conferrihg “tempo

rary” status on the respondent Nos1, 4f it is found that
he respondent No.1 had completed 240 days or 206 oays in
’ five days a week continuously even after the date of
omzencement of the Scheme, vide order datsd 23¢3.2005.

Copies of the application filed by the
respondent No,1, written statement and
additional written statement f£1led by

the petitioners as well as the order passed
by the Hon'ble Tribunal dtd. 29.3.2005 in
0.4. No,32/2004 are enclosed herewith as

Annexures - VIII, IX, X andﬁXI‘béspectively.

: ".:o 11
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13) That being highly aggrieved by the aforesald order
dated 29.3.2005 passed by the Hon'ble ?ribunal in O.A. MNo.
32/2004 (Annexura—XI) the petitioners beg to prefer this
¥rit application under Article 226 of the Constitution cr
India, before this Hon'ble Cgurt. on the following, amongst
other ~

-3 R O UNTE 8 gz

1) For that the lmpugned order dated 29.3.2005 passed
by the learned Tribunal in O.4.1.32/2004 it not
tengtle in law and, a8 such, the same is lisble to

be set acide and quashed.

11) Fer that the léarned7Tribuﬁa1 erred in law in |
holding that it is not necessary for the respondent
Ho«1 to {fulfi) the lutter,oonditiqn, na&ely, cowmple~
tlon of 240 days or 206 déys, as the“casﬁ'may ve,

" continuously as on the date of commencement of the
Scheme, i.e. 10.9.1933 and that {t is sufficient:
that the respondent No.1 is having coatinuous service
for 240 days or 206 days, as the case may be, even
subgequent to the éeze of the scheme, and, as sueh,
the impugned order passed by tne learned Tribunal

13 1iable to be 2et gside and qQuashed,

II1)  For that the learned Tribunal erred in law in

directing the petitioners to pass an order conferring

*temporary® status to the réaponﬂent No.1, if the

00.12
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respondent No.1 had completed 240 days or 206 days
in a five days a week continuously even after the

date of the Scheme, and, us. such, the impugned
order is lieble to be set aside and quashed.

|

For that the learned Tribunal erred in holding that

the issue regarding the applicadility of the
aforesald O.M. dated 10.9.1993 to the case of the
respondent No.Y has already been decided in favour
of the respondent No.1 by the learned Tribunal by
order dated 12.8,2003 passed bn 0.A. No.243/2002
and that the said order has become final and that
in viev of the abovi;;tnc‘nattgr cannot nov be
reopened. The said tmding "6‘1;:,'th¢ learned Tribunal,
being contrary to the éécisions made by the Hon'dle
Supreme Court afviadia. is liablé t§ be set aside
and quashed by this Hon'ble Court1  :_ |

For that the learned Tribunal erred in law i{n
overlooking the dedision of the Hon'bls Supreme
Court passed in Civil Appeal No.3168/2002 (Union
of India and ors., -« Vs ~ Mohan Pal and others),
dated gg.a.zooz; wherein it has been held that in
teras of Clause 4 of the Scheme of 1933 for con~
ferment of "tenporary® status a casual labourer
should have been in employment az on the date of
commencement of the Scheme and he should have also
rendered a continuous service of st least one year,
which means that he should have been engaged for

00013
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8 period of st leasst 240 deys in a year or 206 days

in cese of Offices observing 5 days a we§k.

vl1) For that in any view of the matter, the impugned
order passed by the learned Tridbunal is lieble to
be sot'aside and quashed,

14)  That the petitioners subait thet there s o other
efficacious, altornative remedy available to them and that
the relier prayed ror in this yrit petition would be just,
adequate and complete.

15) That the petitioncrs demanded austiee, which has
been denied to them,

16) That this petition has been mada ‘bonafide and in

the interest of Justice.

In the preaises aforesaid, it is
respectfully prayed that Your Lordships
may be graciously §1q§;;§fto'admit
this petition, call for the records
and issue a Rule ea%liné.upon the

. respondents to shoﬁ"cau;e as to why
a \rit in the nature of Mandamus and/or
Certiorari and/or any other appropriate
¥rit, Direction or Order should not
be passed setting aside the impugned
order dated 29.5.2005 passed by the

. 0.1‘“
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learned Central Mmlniatx?ative Tribunal.
Cuwahati Bench, Guwahati in 0.A, No. 32
of 2004 (Annexure—XI)'and/or why such
further or other orders should not be
passed es to this Hoa‘ble Court may deea
it énd proper ; and ef%erlheuring the
parties and on perusal of records, Your
Lordships may be pleased to make the Rule
abaolute.'

ZAND-
pending disposal of the instant writ
petitida; Your Lordships'may be pleased
to pass an Lnter1m 6fdor at@?ins the
operation of the impugned order dated
29.3.2005 (Annexure-XI).

And for this act of kindneas, the humble petifipners,
a8 in duty bound, shall ever pray. |

-

vee AffldaVit .¢.15
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AFFIDAVI?T

I, Sri /&\/w: /@0\/3 «Q/?ﬂaonot W/M
aged about 5 4 years, presently serving as W“&M&y

do heredby solemnly affirm and state sg follows i=-

1. That I am the Petitioner No. & 1in this instant
Writ petition and I am fully <onversant with the facts and
circmutanén of the case and hence, I am competent to
swear this affidavit,

2. That the atatémtpts mede in this affidavit end in
paragraphs () R, {, @, /3 ———— of the petition
are trus to my knowledge, those made in paragraphs
3,4 S, 7,9, /0 l/ /) —being matters of recort are true
to my inforastion derived therefrom which I believe to be
true and the rest ars my humble submissions before this
Hon'ble Court, |

-
®

And I sign this Affidavit on this the th day
of May, 2009 at Guwahati.

Identified by me : "‘ M

DEPONENT.

Advocate's clerk.
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IN THE CENTRAL ADMINIS{RATIVE IRIBUNAL® __ § N
GUWAHATI BENCH——" N
GUWAHATI R
In Contempt Petition no. 26/2005 . z
IN the matter of in O.A. 32/04

N
3
Smt. Padmarani Mudai Hazarika NS o
Wife of Shri Ballav Hazarika
Chandmari Colony
Nizarapara,
Guwabhati-781003
' -Petitioners.
-Versus-
1. Shri C. Babu Rajeev,
Director General
, Archaeological Survey of India
Janpath
- New Delhi-110011

2. Shri P. K. Mishra
Superintending Archaeologist
In-Charge

Archaeological Survey of India
Guwabhati Circle, Ambari,
Guwahati-781001, Assam.

Alleged
Contemnors/Respondents.

WRITTEN STATEMENT OF RESPENDENT NC.2
I Dr. P. K. Mishra, Superintending Archaeologist (In-Charge), Archaeological Survey of
, Ambari, G. N. B Road, Guwahati-781001, Assam, do }Te.reBy solemnly affirm and
nded as follows:
1) That I am the Superintending Archaeologist (In-Charge), Archaeological survey of
India, Guwahati Circle, Guwahati Circle, Guwahati-1 and respondent No. 2 , working
under the control of respondent No. 1 in the said Contempt Petition and as such fully

acquainted with the facts and circumstances of the case. I have gone through the copy

Contd..
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of the contempt Petition and have understood the contents thereof save and except
whatever it specifically admitted in this Written statement, the other contentions and

statements made in the petition may be deemed to have been denied.

That the Respondent has not willfully floated the Order dated 29.3.05 passed in

0.A. No. 32/04 by this Hon’ble Tribunal as alleged by the applicant.

[
That, there is no any willful or deliberate and reckless disobedience of the

aforesaid order by the Respondents. The Respondents has highest regards for
this Hon’ble Tribunal and hence there is no question of showing any contempt

to the orders of this Tribunal.

That on being’aggrieved by the order dated 29.3.05, the Respondents
preferred to exercise the right of appeal, which is a substantive, vested
valuable right and a creature of the statute. The Respondents preferred

the appeal within time prescribed for filling and accordingly it was admitted
by the Hon’ble High Court vide W.P. (C) No.- 45-2‘1/05, dated 20.06.05 and
notices served on the parties on 22.06.05, and as such it is a continuation of
the OPA. 32/04. Therefore the above s‘ta'tut(.)vry-right can not be curtailed by
the petitioner by way filling the instant contempt petition since the Hoﬁ’ble

Courts are also zealous in guarding the aforesaid Statutory Right.

Contd...
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“In regards to statement SI. No. 1 of the Contempt Petition the respondent beg to

State that the respondents No. 1, 2 and 3 in O.A. No. 32/2004 have submitted written
statement and made humble submission in the Hon’ble CAT Bench Guwahati that
the petitioper is not eligible for grant of Temporary Status as per the scheme for
Grant of Temporary Status to Casual workeré and regularization of their services vide
Office Memorandum No. 52016/2/90/Estt. ( C) dated

10.9.1993 issued by the Govt. of India, Ministry of Personnel, PG and Pensions

, Department of Personnel and Traifing, New Delhi and subsequent clarifications / |

advice issued by the DOPT from time to time in this regard. Although the applicant
was working under the respondent No. 3 from 14.7. 1993 and thereafter from time to
time as per availability of work and funds under the respondent. The applicant has not
completed the required numbér of days in her casual service on the date of issue of

D

the said O.M., as under the said scheme casual workers must have rendered at least
J

——

206 days or 240 days as the case may be of continuous service on the date of issue of
this scheme as on 10.9.93, the applicant has completed only 41 days of service from

14.7.93 t0 10.9.93.

As in regards to statement S1.No. 2 of the contempt petition the respondent beg to

i

state that the humble submission of facts in the 0.A. No. 32/04 by the respondents the

Hon’ble Central Administrative Tribunal, Guwahati Bench;Guwahati has passed an
order dated 29.03.2005 in O. A. No. 32/04 directing fhé respondents to verify as to

whether the applicant had completed 240 days or 206 days in a five days a week

Contd...
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continuously

{_/
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¢

irrespective of the date of the scheme. If the applicant had

completed 240 days or 206 days in a five days a week continuously even after the

date of the scheme, respondents will immediately pass an order conferring temporary

status to the applicant within a six week time from the date of receipt of the order.

After receiving the said order the respondent No. 2 has communicate

the same to the respondent No. 1 being the controlling authority ~ for necessary

action and prefer to prayed for writ petition in the Hon’ble High Court Gauhati under

Article 226 of the Constitution of India, as no other efficacious, alternative remedy
o
available to the respondents and seek enforcement of the fundamental, legal and

constitutional rights of the respondents under Part-III of the Constitution of India and

the Laws made there under within a valid period of time.

As in regards to statement S1. No. 3 of the contempt petition the respondent beg

To state that .as there was né other efficacious, alternative remedy available to the
respondents, writ petition has been filed in the Hon’ble High Court Gauhati under
Article 226 of the Constitution of 1ndia and seek enforcement of the fundamental,

legal and constitutional rights of the respondents under Part-III of the Constitution of
-
®
India and the Laws made there under as the impugned order dated 29.03.05 passed by

the Learned Tribunal in O.A. No. 32/04 is not tehable in law, as such this is liable to

be set aside and quashed.

As regards to statement Sl. No. 4 of the contempt petition the respondent beg to
State that with due consent of the respondent no. 1 being the controlling authority, that

there was no other efficacious, alternative remedy available to us and that to

¢

Contd...
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Seek their Statutory, substantive, vested and valuable Right enfor;:emént of the
fundamental, legal and constitutional rights of the Respondents under Part-1II of the
Constitution of India and the Laws made there under which would be just, adequate
and complete. The Writ Petition ( C ) No. 4521/2005 Union of India and others Vrs.
Smt. Padmarani Mudai Hazarika aﬁd Another submitted by the Respondents has been

admitted in the Hon’ble High Court Gauhati for decision.

As régards to the st'atement SI.No. 6%f the contempt petition the respondent beg

to state that the respondents pay high regards and honour to court of Law and there is
no any delibérate or willful disobedience from the part of the respondents in respect
of implementation of the judgment and order dated 29.03.2005, as the

respondents have no other efficacious, alternative remedy available and that prefer to
prayed for V\;I'it petition in the Hon’ble High Court Gauhati under Article 226 of the
Constitution of India and seek enforcement of their statutory, substantive, vested

And valuable Right and the Laws made there under which would be just, adequate and
complete. The Writ petition ( C ) No. 4521/2005 Unigg of India and others Vrs. Smt.

Padmarani Mudai Hazarika and Another submitted by the respondents has been

admitted in the Hon’ble High Court Gauhati for decision.
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PRAYER '

thﬁis pfetition/Affidavit and pass an order dismissing the Contempt Petition against the

pétition for the ends of justice and equity and also to pass other/s order/s as your Lordship

may deem fit and proper.
- AND-

For this act of kindness your petitioners/Respondents shall ever pray.
AFFIDAVIT

: )
I, Dr. P. K. Mishra \ aged about 35, working as Superintending

’Al?‘chaeologist (Incharge), Archaeological Survey of India, Ambari, G.N.B. Road,

Gillwé]hati-l do hereby solemnly affirm and state as follows:
I -

(1? . T am fully conversant and acquainted with the facts and circumstances of the

[

instant case and authorized to swear this affidavit.

i i
[ i
P

i

(2)  That the statements made hereinabove are true to my knowledge, belief and

|
information based on records and nothing material has been concealed thereform.

v . . L _ N everd
t - I'sign this affidavit on this LS day of W/Z.OOS at_ Ol l

-

L
Identified by ;
}‘ 1) r ' . ( ’Q/g
- ?]ll'o | SIGNATURE (Deponént)
q :i .

j " . - \i‘ 4 ’,‘.“‘ oY) C
(A‘[@v?cate) v SOleE@};ﬁ,ﬁiim% décﬁwll{le by

, U
"

ER I

L the d _%}p !%ggga whg igjdentified by Motin Ud-

'; . : Din Ahmed, Advocate at Conndh’

On_“7 4L thedayof N ¢V / + 2005.

In the light of submission made above, your Lordship would be pleased to admit



