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Present s The Hon'ble Mr. Justice G. 

sivarajan, Vice-Chairman. :. 

The Hon'ble Mr. K.V.PrahladaX 
Administrative Member. 

Heard Mr. A. Mined, learned 

counsel for the applicant. 

Issue notice to show cause as 

why àontempt proceedings shall not 

be initiated. 
The respondents are directed 

to file affidavit within four weeks. 

Personal appearance is dispensed 

with for the time being. 

(SEE RULE 42 ) 

List on 1.5.2005. 

- Manber A) 	 vice-Chairman 
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1695 .05 	Mr K.Upadhyay, learned counsel for 
the respondents has placed before us 
an order dated 9.5.05 passed by the KVS 
which zould satisfy the direction issued 
by this Tribunal in O.A.266/20040 

in the circumstances without prejudi-
ce to the rights of the applicant to 
Challenge the said order in appropriate 
proceeding, if he so desires, the contem-

pt petition is closed. 

Vice-Chairman 
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IN THE CENTRAL 

GUWAHATI BENCH AT GUWAHATL 

CONTEMPT PETITION NO. 	OF 2005. 
IN OA.NO.266 OF 2004 

IN THE MATTER OF: 

( 

A Petition under Section 17 of the centml 

Administrative Tribunal Act, 1985 praying 

for punishment of the Contemners/ 

Respondents for non-compliance of 

judgment and order passed by the Hon'ble 

Tribunal in OANo.266 of 2004 on 22-I1-

-2004. 

-AND- 

IN THE MA TIER OF: 

Shri Khagen Chandra Boro 

Applicant. 

LA 
	

en e~ rV  

-VERSUS- 

The Union of India & Others. 

Respondents. 

-AND- 

IN TIlE MATTER OF 

Shri Khagen Chandra Boro, 

Ex. Assistant Superintendent, 

Kendriya Vidyalaya Sangathan, 

Regional Office, Guwáhati-12. 

Petitioner 

-VERSUS- 

Shri Ramlal Jamura, 

Commissioner, 	Kendriya 	Vidyalaya 

Sangathan, 18, Institutional Area, Saheed 

Jeet Singh Marg, New Delhi-i 10016. 

2. 	Shri U.N.Khaware, 

Assitsant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional Office, 

Maligaon Chariali, Guwahati-12. 

Respondents/Contemners 
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The humble Petition of the above named 

Petitioner: 

MOST RESPECTFULLY SHE WET!!: 

That your humble Petitioner had filed the Original Application No.266 

of 2004 before the Hon'ble Central Administrative Tribunal, Guwahati Bench, 

Guwahati against the non-disposal of the Appeal filed by the Applicant on 08-

09-2004 before the Respondent No.1. i.e. the Appellate Authority under Rule 24 

of CCS (Class, Control & Appeal) of 1965 against the Impugned Office Order 

No. 174-412001 -KVS(Vig) dated 16-07-2004 issued by the Respondent No.2. 

That the Hon'ble Central Administrative Tribunal, Guwahati Bench, 

Guwahati on 22-11-2004 directed the Respondei* to give reply to the Appeal 

dated 08-09-2004 within four months from the date of the receipt of this Order. 

Annexure-A is the photocopy of Judgment & Order dated 22-11-2004 

passed by the Hon'ble Central Administrative Tribunal, Guwahati 

Bench, Guwahati in O.A. No.266 of 2004. 

That your Petitioner begs to state that he had submitted the copy of the 

•Hon'ble Central Administrative Tribunal Order dated 22-11-2004 before the 

Authority. But the Respondents/Contemners till now have not taken any steps 

for disposal of his Appeal dated 08-09-2004. As such the 

Respondents/Contemners have shown disrespect, disregard and disobedience to 

• this Hon'ble Tribunal. The Respondents/Contemners deliberately with a motive 

behind have not complied the Hon'ble Tribunal Order dated 22-11-2004 passed 

in OANo. 266 of 2004. Hence the Respondents/Contemners deserve 

punishment from this Hon'be Tribunal. It is a fit case where the 

Respondents/Contemners may be directed to appear before this Hon'ble 

Tribunal to explain as to why they have shown disrespect to this Hon'ble 

Tribunal. 

That this Petition is filed bona fide to secure the ends of justice. 

In the premises, it is, most humbly 

and respectfully prayed that your 

Lordships may be pleased to admit this 



3 

petition and issued Contempt notice to the 

Responderits/Contemners to show cause as 

to why they should not be punished under 

Section 17 of the Central Administrative 

Tribunal Act, 1985 or pass such any other 

order or orders as this Hon'ble Tribunal 

may deem fit and proper. 

Further, it is also prayed that in 

view of the deliberate disrespect and 

disobedience to this Hon'ble Tribunal 

Order dated 22-11-2004 passed in O.ANo. 

266 of 2004, the Respondents/Contemners 

may be asked to appear in persons before 

this Hon'ble Tribunal to explain as to why 

they should not be punished under the 

contempt of Court proceeding. 

And for this act of kindness your Petitioners as in duty bound 

shall ever pray. 

...Draft Charge 
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-DRAFI' CHARGE- 

The Petitioner aggrieved for non-compliance of Order dated 22-

11-2004 passed by the Hon'ble Tribunal in O.A No 266 of 2004. The 

Contemners/Respondents have willfully and deliberately violated the 

Order dated 22-11-2004. Accordingly, the Respondents/Contemners are 

liable for Contempt of Court proceedings and severe punishment thereof 

as provided to appear in persons and reply the charges leveled against 

them before this Hon'ble Tribual. 
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-AFFIDAVIT- 

I, Sbri Khagen Chandra l3oro, EL Assistant Superintendent, Kendriya 

Vidyalaya Sangathan, Regional Office, Guwahati-12, District - Kanirup 

(Urban), Assam by religion Hindu do hereby solemnly affirm and state as 

follows: 

That I am the Applicant in O.A.Noi66 of 2004 and also Petitioner of the 

instant petition and as such I am fully acquainted with the facts and 

circumstances of the case. 

That the statements made in paragraphs t, 3 	of the 

Contempt Petition are true to my knowledge those made in paragraphs 

of the petition being matters of records are true to 

my infomiation which I believe to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I put my hand hereunto this affidavit on this 12 4ay of April 2005 

at Guwabati. 

Identified by me: 

Advocate 	 Sol 	ann , e me bY(  

the3ik' who is ide 	by "  

Mr.Adil Abmed, Advocate. 
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:--'. 22.11.200 	present $ The }Ionble Mr. K.V. prahia 
dan Member (A). 

• 	: 	 r 
• 	Heard M • A. Ahmed, learned 

	

counsel 
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for the applicant and also Mr. 

M.K.. Mazwndar. learn.:i counBel for the 

- 	

' 	
re por&de nt . 

Q(( 	I nori disposal of the appeal 
W. applicant dated 8.9.2004. The rezponden4 
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• 	, 	ts are directed to give reply to the 

appeal dated 8,9.200. within four 

6tth8 from the date of receipt of thia 

orde r. 

cèI T e application is dibpQ8ed of 
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No order as to costz. 0 
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) 	KtNDRIYA VIDYALAVA SANGATHAN 
18, InstHutlonot Area s 	 - 

5hohced Jeet Sinqh Morg, 
New belhj-110016. 

• F.9-113/2004Kv$(vj.) 	 bated 	-5-2005 

oRoEl 

WHBEA5Shrl K.C. Boro, Assistant Superintendent, Kendrlya Vidyalaya Sangathon, 
Guwohati has been Charge-sheeted under Ruie714 of CCS (CCA)Ruks, 1965 vide 
Memoronckan of even riunber dated 25/28.05.2001. and on cónckislon of the Disciplinary 
prceedlngs he has been awarded The penalty of ttblsrntuol from Service" vide order dated 
16.07.2004 by the Joint Commissioner (Mmn.) being the Disciplinary Authority. 

Whereas aggrieved with the said order of the Disciplinary Authority dated 
• 16.07.2004 ShrI K.C. Boro has fl!ed an OA No. No.164/2004 in the Hon'ble CAT, 

Guwahati Bench. He also filed a Misc. Petition No. 95/2004 in OA No. 164/2004 
before the Hon'ble Tribunal to allow him to file an appeal under Rule 24 of CCS (CCA) 
Rules, 1965. The. Honbie CAT admitted the said OA and the record was called for. The 

'Hon'bk:Trlbunoi vide dated 07.09.2004 passed an order that pendency of the OA shall not 
be a bar for him to file on appeal. 

WHEAS the said ShrI K.C. Boro has preferred an appeal dated 08.09.2004 in 
compliance to the order dated :07.09.2004 of the Hon'ble Tribimol to the Appellate 
Autho*y, making The following mlssions- 

1. 	A mjov penalty of bIsmiàal from Service was imposed upon him by the Joint 
Commissioner' (Mmn.) vide order dated 16.07.2004 and as such finding no other 
alternative he approached the Ho&ble CAT, Guwahati Bench vde QA No.164/2004 
for quashIng 4 setting aside the lmpined order dated 16.07.2004. The Hon'bk CAT 
admitted the said OA and the record was called for. Mecinwhlk he filed a Misc. 
Petition No. 95/2004 in OA No.. 164/2004 before the Hcn'bk Tribunal to allow 
him to file an appeal under Rule 24 of CCS (CCA) Rule:, 1965. The Hon'bk Tribunal 
vide dated 07.09.2004 allowed his prayer and passed an order that pendency of the 
OA. shall not be a bar for hhn to file on appeal. Accordingly he filed this appeal for 
kind 4 sympaThetic consideration of his enie. 

He was Charge-Sheeted Vide Memorandum dated 25/28.5.01 and the article of 
charge was framed against him that he produced forged documents relating to his age 
4 educational qualification to the lawful Authority -of the Songathan investigating a 
complaint against him. On denial of the charges by him, Shri NisiP Kuniar Pal, 
Regional Development Commissicr.er (Refd.), b/a Steel was appointed as Inquiry 
Offlëer and Shri S. Dutto, Administrative Officer, KVS, Regional Office, Kolkata as 
Presenting Officer. After taking cognizance of the case on the basis of case papers %

on& relevant documents as forwarded by the Disciplinary Authorlty/ Presenting 
Officer from lime to lime, the Inquiry Authority held preliminary hearing 
Regular hearings at KVS, Rgionl Office, Kolkoto. During the cross examination of 
witness Shri P.C. Dos (who had made The Initial complaint against him) this appellant 
had admitted that he had earlier opproached the Hon CAT, Guwahati Bench challenging 
his age 4 qualificatIon and which has been dismissed by The Hon bie CAT. Shri 
Choudhary, Principal (Retd.), Kendrlyn Vidyoloya, CRPF. Amerigog, Guwahati has also 

?i,Mf12" 
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/ 	 adnsIlJ that his ckafz of birth recorded in the Birth Certificate at the time of his  
/ 	 initial appointment Is 01.011961. The Inquiry Officer submitted his report which was 

provided to hini for his statement vide Memorandum dated 11.05.2004 and he 
submitted his reply against the aforesóid Inquiry Report. The 3oint Commissioner 
(Admn.) vide his order dated 16.07.2004 Imposed major penalty against him and 
ter,Tilnated his service with immediate effect. 

WHEAS. the appellant being aggrieved with the said penalty has preferred this 
appeal. I have carefully gone through his appeal petition end the relevant documents 
rsfenedtobyhian. 

WHEREAS after considering all relevant facts and circtsnstonces of the case on 
record and the submission mode by the Appellant the undersigned observed the following :- 

1. Shri Bore Was Charge-sheeted under RuIe-14 of CCS(CCA) Rules, 1965 vide 
Memorandum 25/28.05.2001 for producing fabrIcated/altered documents related to 
his age and educational qualifications. 

• 2. On denying the charges Inquiry Officer and Presenting Off Icér were appointed to find 
out the truth and the Inquiry Officer finds that the charges framed against the 
Charged Officer are established. The act of the Charged Officer constitutes 
misconduct under CCS (CCA] Rules, 1965. 

3. The Inquiry Report was supplied to the Charged Officer for making his submissIon and 
after considering the Inquiry Report 8t submission of the Chóred Officer, the major 
penalty of 'bissnlssal from service" was imposed upon hUn vide order dated 16.07.2004 
by the Joint Commissioner (Admn.) being the disciplinary authority. 

4. 	The findings of the Inquiry Officer and the order passed by the Disciplinary Authority 
clearly indicate that the charges of submission of fabrIcated/altered documents with 
regard to age and qualification have been clearly established. 

AND WHEREAS, based on consideration of facts A circumstances of the case, 
contents in the appeal and the documentary evidencesfrom the Board of Secondary 
Education, Assain, the undersigned is of the vIew that the punishmeflt of major penalty of 
bInLssal from Service" imposed upon hUn by the Joint Commissioner (Adinn.) being the 

Disciplinary Authority is commensurate with the misconduàt committed by hUn and 
accordingly has decided to confirm the order dated 16.07.2004. 

NOW Th88ORE, the undersigned; rejects the óppeol doted 08.09.2004 ofthe sald 
Shri K.C. Bore on merit. 	 • 	

•. 
• 	 • 	

•• 

(Ragl&unt 
• 	Corr,tnissloner & 

Copy to 
Appellate Authority 

:- 

I. 	ShrI K.C. Boro, Ec-Asstt.Supdt. • Kendriya Vidyaloya Sangathan, Regional Office, 

z,,-  Guwahail Village Sontala, P.O. Mlrza, bistt. Kamrup (Assam). 

v. The Assistant Commissioner, i(V6, kegionai Office, &uwahati along-with a copy of the 
order for handing over the some to Shri K.C. Boro at his latest address available with 
his officeunder intimation to this office through fax. 

3. The Section Officer (L4C) Section, KVS (HQ), New Delhi. 
4' 	rrird 4iI 
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