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- Vice=Chairxman,
~ Hon'ble Mr.K.V.Prahladan,
Adnministrative Member,

- R ndentsto
Issue netice tozssﬁgw #auss’as to

why Centempt Preceedings shall net ke
initiated against the alleged centemners
for nen-compliance of the directien issaed
By this Tridunal vide erder dated 2543405
(Annexure 1), |

Pest the matter en 28, 4,05,

Affidavit may, £.i.le\ein the meantimes

. Peraenal apperance is dispensed with fer
the time being,

L .3
vxm

MreMeUsAlmed learned AddlC.GeS.Ce
,submits that due to Parliamentary Session
is going one~the respondents who is notd
.lokking after the matter is not in a pogie
tion to prepare the affidavit and submit

~ before the Tribunal. The Standing counsel

|
|
|
f
|
3

submits that some more time is required, &
Post the matter on 3045,05, 01\;"’1‘
- K R T 61
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7464054 Mr.M.U.Ahmed learned addl.0GSC: : for:the
Respondentm submits that affidavit has been
j‘/o) ° filed'hy the Respondents. Mr.M.Chanda learned

counsel for the applicant submits that he

424,\,»3 v [
@ A4 0/)1 ol M éM/QLa has not recej.“ved the copy of the same. The
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affidavit to the learned counsel for the
applicant. e T . .

© = Post the matter on 27.6,05. . AWZ

b o S
oo g S b : . N M R L )
v o : D . TR L rr3nch ¢ L7
3. S. 0 S" o lm s N A T
{k : . . I,u.’ ‘t"”?' l.’kt/cf-’ “, J}'! .
9’\')""\ ‘W\*‘U"W‘* 27.642005  Post on 22, 762005 for hearixigf. tod
MW\M l7 lwe ("""1“"% Reply.if any, inJ the meantime. .
N . R " T"“ ) ‘ﬂ
Nb ‘ 2— ?,6 l' o T A - »n [t (ﬁ
AU TER T S ..w}.’.f o . ”';{ PR { ” >
/ ke ' ,:; ;- 1.4 s
. . : ' Vice-Chéiman
» » . i,' LoD -,'-;. - ..-3. v-. P .. mb . o v ", . /C. " )‘f)}' oy Jb: L
BAA B . | ;u»uﬁﬂ§hipum
' é/) "‘2’2 7.2005 Heard Mr M.'x Chanda r-learned .
/Qe o?f %‘ ‘ {/A counsel for the petltloner and Mr
W A 5 M.U. Ahmed, learned Addl. CGSC
R - o , ‘ ' for the alleged contemners. Hearing
. b"f ' - - ' concluded.. Judgment delivered . in
2£ 7 o)/ - open court, kept in separate sheets.
——"'"'———"’ X,S‘S/f‘ o The Contem
pt Petition’ 1s dlsmlssed.
f% C‘%‘\7 ( ) R . - P i .
/~ /b / . s & ° [ ) i B
e t’ hu‘qh%‘“.f/ \'." N . .. . ’ . ' » A | "\ d
/o /(WI‘J—\}" J g o . %'f«-.- v py
M AR JE‘L&“% .. ;

06‘)), C"}v'cc’ YQ\P . . Member v o Vice=Chairman

» '_ nky -
%- @§ R



b
o >
< o
“ .
. »
~
.- -~
e -
.
Py
EZ
4
%
&
-
.
i
e
K3
e
7.
i
2
r
.x,
¥
3
]
=
4
Y
€
-
N3
«
v
[%
<
'
», .

/

Y

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

C.P.No.12 of 2005 (0.A.N0.38/2004)

DATE OF DECISION : 7 22.7.2005

Shri Krishna Kumar Singh - APPLICANT(S)
Mr. M. Chanda, Mr G.N. Chakraborty ' - ADVOCATE(S) FOR
and Mr S. Nath - THE APPLICANT(S)

- VERSUS -

1. Shri B.S. Baswan
2. Smt Bela Banerjee and

3. Dr P.L. Taneja | . RESPONDENT(S)
Mr M.U. Ahmed, Addl. C.G.S.C. ADVOCATE(S) FOR THE
, RESPONDENT(S)

'THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN

THE HON'BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER
1. Whether Reporters of local papers may be allowed to

see the judgment ?
2. To be referred to the Reporter or not”

3. Whether their Lordships wish to see the fair copy of the
Judgment?

4. Whether the judgment is to be circulated to the other _

Benches?

Judgment delivered by Hon'ble Vice-Chairman.
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. CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Contempt Petition No.12 of 2005
(In Original Application No.38 of 2004)

Date of Order: This the 22" day of July 2005.

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon'ble 'Shfi K.V. Prahladan, Administrative Member

L4

Mr Krishna Kumar Singh,
Deputy Director (L),
Central Hindi Directorate (N.E.),

Government of India, !

Ministry of Human Resource Development,

Das Enterprise, Jaya Nagar, ,

Khanapara Guwahati-781002. .. Petitioner

and Mr S. Nath

By Advocates Mr M. Chanda, Mr G.N. Chakrahorty

- Versus -

1.  Shri B.S. Baswan,
Secretary to the Government of India,
Ministry of Human Resource Development,
Department of Secondary and Higher

Education,
Shastri Bhavan, New Delhi-110001.

2. Smti Bela Banerjee,

Joint Secretary (L) to the

Government of India,

Department of Secondary and

Higher Education,

Ministry of Human Resource Development
$hastr1 Bhavan, New Delhi-110001.

3. Dr P.L. Taneja,
Director,
Central Hindi Directorate,
Ministry of Human Resource Development,
Department of Seconday and
Higher Education, -
West Block-7,
R.K. Puram, New Delhi-110066. .....Alleged Contemners

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

ooooooooooooooo
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ORDER (ORAL)

.

SIVARAJAN. . (V.C.

The applicant had earlier approached this Tribunal by
filing 0.A.No.38 of 2004, which was disposed of by directing the |

_ applicant to make a detailed representation, and the respondents

were directed to pass a reasoned order within one month’s time

thereafter. This order was passed on 25.3.2004.

2. The applicant has filed the Contempt Petition on

.+23.3.2005, i.e. just on completing one year, from the date of the order.

In other words, notwithstanding the non-compliance of the direction,

the applicant waited for the expiry of one year for filing of the

* Contempt Petition. It is stated that the applicant had filed a
_ representation on 1.4.2004 seeking for implementation of the

direction issued by this Tribunal. It is stated that the respondents

have not, so far, complied with the direction issued by this Tribunal.

3. The respondent No.3 has now filed an affidavit. It is stated
that the . allegation thét no action has beén iniﬁ:iated by the
respondents to dfspose of the representation filed by the applicant in
pursuance of the order issued by the Tribunal is félée. Itis stated\that
the applicant was given a personal hearing, but before té.king a final
decision the respondents had: to take into account a number of

complaints, which were received against the applicant from the

" Voluntary Hindi Organisations functioning in the applicant’s

jurisdiction. For this purpose an Enquiry Committee was constituted
to examine the complaints. The Enquiry Committee has submitted its

report and a number of complaints which were received against the

oy
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applicant were found substantiated in. the report of the Enquiry

' Commit,te’e;;In the above circumstances it took sometime to take a

* final decision on the applicant’s representation. It is also stated that in

the meantime the applicant was arrested by the police and an FIR was
lodged against the applicant on 31.1.2005 in the Dispur Police Station
at Guwahati. Based on the same the applicant was placed under

suspension as provided under Rule 10 of CCS (CCA) Rules, 1965 and

‘the applicant is presently under suspension.

4. The applicant has filed a reply wherein it is stated that

though the applicant had filed the representation on 1.4.2004 he was

~ called for a personal hearing only on 27.7.2004 and that the applicant

rﬁshed to Delhi on the next day and had a meeting with the Joint

‘Secretary and a hearing given. Regardiﬁg the police complaint etc. it
“is stated that it was a fictitious complaint and a motivated one.

5. Mr M. Chanda, learned counsel for the applicant, submits

that this Tribunal had issued the direction on 25.3.2004; that the
applicant” had submitted the representation on 1.4.2004 and

therefore, the respondents were bound to pass an order within one

month thereafter. He further submitted that in the instant case the

hearing was also conducted after four months only and no final order
has been passed pursuant thereto. The counsel submits that this is'a
gross violation of the order of the Tribunal.

6. _ Mr MU. Ahmed, learned Addl. C.GS.C. for the

- respondents, on the other hand, submits that the respondents have

tendered apology for the delay that occurred in the disposal of the

‘representation. He further submitted that the applicant was given a

~_personal hearing and that while the matter was under process the

applicant was arrested by the police and an FIR was filed. In such

Ton/
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circumstances the respondents had no option but to keep the

applicant under suspension as pi'ovid,ed under Rule 10 of the CCS

' (CCA) Rules. Since the applicant is under suspension there is no

question of giving any posting to him until the period of suspension is
0ver.. |

7. True there has been delay on the part of the respondents

in compliance of the directions issued in the order of the Tribunal.

F‘.ur,th_er,. this is admitted and an apology has been tendered in the
affidavit filed by the respondent No.é. Having regard to the fact that
subsequently the applicant was arrested iﬁ a police case and kept in
cils'i:’ody and was later suspended as provided under .fg{.l;le 10 of the

CCS (CCA) Rules there is no question of directing the respondents to

‘pass any order as directed in the final order until the suspension’

- order is cancelled.

nkm

8.. In the circumstances, we accept the apology tendered by
the respondents and dismiss this Contempt Petition since no direction

can be issued to the respondents to comply with the earlier direction

| (G. SIVARAIAN)
VICE-CHAIRMAN '/

of the Tribunal at present.

IW -
(K. V.PRAHLADAN )
ADMINISTRATIVE MEMBER
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{An Application under Section 17 of the Administrative Tribunals Act. 1985)

Contempt petition No. w\ /2008

in O.A No. 38 of 2004.

in the matter of

Mr. Krishna Kumar bmg,h
Detltxon@r

-Versus —
Union of India and Gthers.

. Alleged Contemners.
-And -

In the matter of

An appiicm‘im: under Section 17 of the
Administrative Tribunals Act, 1985 praving
for initiation of a Contempt proceeding
against the allsged contemnors for non-
compliance of the order dated 25.03.2004

passed in O.A.N0.382004.

- And -

In the mayer of

Mr. Krishna Kumar Singh.
Dwv. Director (L)

Central Hindi Dte (NF),
(ovt, of India. Ao HRD

Das Enterprise. Java Nagar.
Khanapara, Ghy-781002.

.. Patitioner.

286
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i} Sn B.S. Baswan,
Scerctary to the
Gaovt, of India.
Mo- HR.D. Deptt. of Sec and Higher
Education. Shastri Bhavan.
New Dellu- 110 001.

') Smri Beia Baneriee.

Toint Secretary (L) to the Govt. of India,
Deptt. of Secondarv and Higher
Education. M/O HRD. Shastri Bhawan,
New Delht- 116001,

3y Dr P.L.Tanga
Dhrector.
Central Hindi Directorate,
MG HR.D. Depit. of Sec and Higher
Educafion. West Block-7,
R Puram. New Licthi-110066.

. Alleged Contemnors.

Tiwe humble petitioner above named-

Apst respectiuiiv Sheweth: -

That vour petitioner being agerieved due to his transfer and posting order bearing
letter No. F. No. 5-3/89-Admn. dated 10.02.2004 and consequential lstter bearing
No. F. No. 5-5/89 dated 10.02.2004 and aiso prayving for a direction upon the
respondents for posting of the peiifioner ar fus choice swation ar New Dretha,

approached this Hon ble Tribunal through O.A. No. 382004,

That the Hon'ble Tubunal after hearing the contentions of the parties was pleased

R . m -

tc dispose of the applicanon vide order dated 23.03.2004 passed in . A. No. 3§ of

24 directing the respondents as fotlosws: -
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* Considering the facts and circumstances of the case. I am of the view
that cnds of justice will be met, if a dircction is issucd to the applicant to
file a fresh representation before the respondents. Accordingly, applicant
is directed to filc a fresh and detailed representation mentioning his choice
place of posting 1o the respondenis within a period of one weak from the
date of receipr of rhis order. If such appiication is made. respondents shail
consider the same and pass a reasoned order within one month's time
thereafter. Adequate pre decisional hearing shall also be given to the

applicant,

With this. the Q.4 is disposed of. No Costs.”

{Copv of the Judgment and order dated 25.03.2004 1s annexed hereto and

marked a5 Annexure-I).

That your petitioner thereafter approached the alleged contemnors for

implementation of the Judgment and order dated 25.03.04 through representation
®

dated 01.04.2004. praving for early implementation of the Judgment and order

dated 23.03.2004 passed in O.A. No. 38 of 2004, which was forwarded to the

alleged contemnior No. 3 vide letter dated 02.04.2004.

{Copv of the representation dated 01.04.2004 and 02.04.2004 are annexed

hereto and marked as Apnexure-T1 und TII respectiveiy).

That the humble petitioner begs 10 state that more than 11 (cleven) months time
have passed since the passing of the order but the alleged contemmnors have not

mitiated any action for implementation of the Judgment and order afcresaid.

That # 5 stated that the alleged contemnors deliberatelv and willfullv did not

initiate any aciion for implementation of the Judgment and Order dated



£a

!

[l

i

234

03.2004 passed by this Hon'ble Tribunal in O.A. No 38 of: 2004 which
amounts to Contempt of Court. Thersfore the Hon'ble Tribunal bc pleased to

cd contemnogs for willful

initiatc 2 Contempt procceding against the alleg

violation of the order of the Hon'ble Tribunal dated 25.03.2004 in

»

.A.N0.38/2004 and further be pleased to impoée, punishment upon the alleged

contemners in accordance with iaw. . - : -
. ) ) H

u

Under the facts and circutnstances stated
above, ' the Hon'ble Tribunal be ple_&ased to initiate

Contempt  proceeding  against ‘the  Alleged

Conternnors for willful non-compliance of the order -

Cdated 25.03.2004 in O.AN0.382004 and.be

- pleased to impose punishment ugon the alleged

‘contemnors in accordance with law' and further be.

¥ B

pleased to pass any othe? order-or
fit and proper by the Hon’ble Court.]

-

And for this act of Kindness the petitioner as in duty bound shall ever pray.

ka ;

' 1
N .

S i

i

orders as deemed




AFFIDAVIT
L Sri K.K.Singh. presently working as Deputy Director (L) Central Hindi
Die (NE3, Govt. of India. M'O HRD. Das Enterprise. Java Nagar. Khanapara.
Ghy- 781022, do hereby solemnly declare as follows: -

1. That T am the petitioner in the above contempt petition and as such T am
well acquainted with the facts and circumstances of the case and also

competent to sign this affidavit.

L

That the statement made in para 1 to 5 are true to mv knowledge and

belief and I have not suppressed any matenial fact.

3. That this Affidavit is made for the purpose of filing confempt petition
vefore the Hon'ble Central Admunistrative Tribunal, Guwahati Bench for
non-compliance of the Hon'ble Tribunai’s order dated 25.03.2004 passed
in 0. A No.38.2004.

. v [ ]
And I sign this Affidavit on this , dav of March’ 2005.

wr —
M A Byt
Advocate e aﬂxw . [)QW Z"M
QW PIEAS %Mk
B Clodn N M“’@"”‘

E”WMW“‘*M

Coebe et

Mmﬂ
280 5T
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3 Lawd down before the Hon’ble ceniral Administrative Tribunal, Guwahati for

initiating a contempt proceeding against the contemnors for willful -disobedience

and deiiberate non-compiiance of order of the Hon ' hie Tribunai dated 25.03.200:

4

a

passed in O.A No 3872004 and to impose punishment upon the allege

|
t _ L . :
| || contemnors for willful disobedience and deliperate non-compliance of order dated

| i 25.03.2004 of the Hon'ble Tribunal.
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ﬁ&g:ﬁ&»wna S 25, 3 2004 present: The Hon'ble Shri K.V.prahladan

RS L IR :"\i'; Sl L . H Administrative Member,

: Heard Mr.M.Chanda. learned counsel
.for the applicant and also Mr.A.Deb Roy,
aleqrned Sr.C.G.5.C. tor the chpondents
" 'at length. .
' Considering the facts and ci:cum-

LTI

stances of the case, I am of the view ¢
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C.A+38/2004 -

W)

25 .3.2004 that ends of justice will be met, if

a direction is issued to the appli-

" ¢cant to file a fresh representation
pefore the respondents, Agcérdingly.‘
applicantam is directed to file a
fresh and detailed'representation .
mentioning nis choice place of postiéﬁ
to the respondents within a period of
one week trom the date of receipt of
this order, If mmch application is
made, respondents shall consider the
same and pass a reasoned order within

one month's time thereafter. Adeguate
Pre. adedsisnal
‘ r hearing shall also be

given to the applicant.

with this, the 0O.a. 1s disposed
of. NO costs.

Till the completion of the exer-
~c;ée. interim order dated 20.2.2004

will continue. ,//Aa
e

o

— $d /MEMBER(ADM)

rertificd e ¥e irue Cop®
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X.K.Singh o nexuhe— 11,
Dy.Director (Languages) —

Geptral Hindi Directorate °
M/Q-H.R.Do. Deptt, of Sec,
Education

Cle Enterprise, Ji
émpau, Guahat]-78%

?ho Socnt te the Gevt, of India
o~H,R.D, it, of Soc, ' 3 Highn-
ucatien,: Shutri Bhavan . :
Nnt DQIM-H.O cm. ] Dltpd Olst April 2004,

( THAGUGH THE DIRECTOR, C.H.D., NEW DELHI )

Subt- Put te the statien ef choice en transfer frem the pest of '
Dr.DiA;g o &naguagu). Central M‘Diroctnr::o ?N.E.R.Ofﬁco),

'

Bespected 8ir,

~ With pumble anbuinhn and 1a centinuatien of my earlier
representation dated 16-02-2004 {(enclesed fer ready reference), I would
1ike teo draw yeur kind attentien en the subject cited abeve and submit
that boln'g highly aggrieved with transfer and pesting exrder number
$-5/69~Adma. dated 10.02,2004 whersby the undersigned igsought to be
pested in the Regienel Office of the Central Hindi Directerate at Kolkata,
in the circumstances, I had te appreach the Hon'ble C.A.T. Guwahati bench
by filing an Q.A. registered as 0.A.No.38 of 2004, The said O.A. new
disposed off on 23,08,200¢ with the directien te the undersigned te
submit a fresh representatien within a week frem the date of receipt of
‘the Hon'ble C.A.T. srder dated 25.03.2034 (enclosﬁt.j fer ready reference),

hence the prosm uprountathn.
i Nost humbly and respectfully I beg te say that prier te my posting at

Q\aiahaii. the undersigned served at Kolkata fer a peried of asbout four
years from 1998 te 2003.6n repatriatien frem the deputation pest at
Kolkata, I have been posted at Guwahati Regional Office and had .Joined
here as Deputy Directer (Languages) on 11,04,2003. Thersafter, I have
been centinously werking in this regien, At the time ef repatriatien

¢

- frem Kelkata, I had submitted a representatien dated 12,12.2002 fer my

pesting at Delhi on compassionate grounds. Recently, on receiving the
transfer erder dated 10,02.2004, I again submitted a representation £
16.02;2004 and prayed fer choice station of Delhi fer posting in terms
of Uinistry of Finance O.M.Ne,20014/3/83-E.1IV, dated 14.12.1983, O.M.
Ne.20014/16/86-E.IV/E, IT (B) dated lst December 1988 and 22-07-1998.
Hewever, the autherity did not @au sny erder on ay repeated represen-
tations,

N#74
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As per | Q.M.dated 14,12.1983, 01.12.19688 and 22.07.1998 o
xﬂuu gwnmnt employee with ten years service is entitled te

)
2l s

' chﬁcu station puun on completion of fixed tenute of two years, I

an almest ccnphtlng twe years, but aurprhiagly. the impigned transfer
sxder dated m.oe.:ooo was iuuod in respect of me exrdering ay pootlm -

© te Kelkats, . o
2, It is relevant te amum here that ay fanily and sther dmndwt N o
sembers are residing at Delht, one sen and daughter out of tatel thr« -.'
cbildren are presently punuiag their under-graduate ceurses in bnlhi W
and wy yesungest son has just finished his fimal plus-twe exams in the- “
last week of March 2004 at Kelkats. N
3. In view of O i dsted 14.12.1983, O1.12.1988 and 22.07.1998 of thi
Ninistry ef Finance, the undersigned is entitled te choice stetien’ af
patiag at Delh{ en a prierity dbasis,

4, It s partincnt te mention here that at present there are five -
Py.Cirecters(langusges) under the Geptral Hindi Directorate in different
xegions and head effice at New Celhi. But, surprisingly nene of them . ;4.7-;
sxcept the Dy.Directsr (Languages) of Chennai snd syself have been in -
the regienal office, Guwshats at any peint of time. It is further .
‘Televant to mentiem here that sut ef five incusbent Dy.Directers (L),
the tws - oasely Dr.(Smt.) Sheshi Rant Bharadwej and Dr.D.C.Dixit have
:::a werking st the bead ffficc. New Do;lu for mere than tunntl hl' Ttt.

mmmmmanmmnm.mw Transfers

and pestings are effected at the ‘whims® of the autherity en a ‘pick
and cheese' basis and the undersigned has baceme a scape-gaat of the
arbitrary system of transfer and pesting.

3
-
. as -

5. It 1s eught te be mentiensd hewe that the .undcrsigned has been
transferred and pested fer three times in a span of less than eight
years. The particulars are given belewi~
8, Frem New Delht te Kelkats in Nevember 1996.

b; Frem Xolkata to Gumshati in April 1998 and again,

¢. Frea Kelkata to Gumahati on upaﬁ:}ation frem deputaticn in Feb,/
April 2003 and new fer the fourtb‘\"ptount' exder for Kelkata from
Guwahaty within less then a year,

Rege
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~ I would alse like te draw yeur kind attention on the following
points.

a. When the O.A.nunber 38 of 2004 came up for admission befere

the Hon'ble C.A.T., Guwahat! bench on 23,03.2004, the learned
seniear C.Q.S.q. Mr.A.Deb Roy submitted befere the Court that he

had get tie instructions thit en the basis of certain complaints

of the Veluntary Hindi Organisations of this region, the competent
authority issued the transfer and posting order dated 10.02.2004. I
was shocked after 1isteniny such ,Pubmitsion of the learned counsel,
which was made on the basis of the instructiens of the competent
authority;but. surprisingly till date 1 have not been served with
any such cemplaint for my comments as is roquired under the rule,
But, it appears that the action has been taken_against me by way

of transfer without any eppertunity to the undersigned.

Therefore, the pesting order of 10.02.2004 appears to be
punitive in nature without follewing principles of nitural justice,
It is relevant to nate that after my posting at N.E.R. office,
Gunah;ti,it came to my notice en inspection of records that some
Veluntary Hindi Qrganisstions are net utilising government funds
preperly for the propagation ef Hindi. Being a disciplined officer
and always having a regard for preper utilis;tian of government
funds and alse having watchful eye on preventing the wastage and

. usurpatién of the gcﬁernmeﬁt meney, I initlated scme steps before
putting up cases of VHO's fer recemmendation of financial assistance
to them, Seme unscrupuloﬁs Voluntary Hindi (rganisations with sole
metive of siphoning government fund were naturally not happy with

the situation as this ocfficer was not able to fulfil their fictitious

demands., It is presumed that such Veluntery Hindi Organisations
might have lodged baseless and imaginary complaints against me

aftcrAgoing satisfled due to strict compliance of financial and

authorities should net act on the basis of any complaint of any

vested circle without providing an;.opportunity}ﬂb me. In view of

the aforesaid circumstances, you are requested to kindly confirm

NeJ»
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:éﬁgbether‘it is a fact tﬁat the undersigned has been transferred
ié Kolkata on thc basis of the complaint lodged by any'v°1untury
Hindl Organisations or any other quarter,

afﬁ‘:, f‘ Honuvor;_l request your kind honour and goodself to kindly :
|

considcr oy case for po:ting me at my choice station of Delhi, I

_“,.;“‘
"a;E thall be grateful ‘and thankful to your kind honour for this act ofl@yﬂ

kindness. also pray you to kindly grant an oppurtunity to hear. "
me in persen, i%
With regerds, :

Yburs faithfully. ,

(ﬂ’gi) , - ;;

S Bys Dizector (L) S

C.H.D., NER office, Ghy, 1'

Copy tei~ The Director
Central Hindi Dircctorate

M/O-H.R.D., Deptt. °f SOC. ! V .
Hi her Education, West Block-7
= With a request that 1t

<Puram, -N.Delh~66.
-;»ﬁ;- : ' may please be confirmed

: ~.~»:-,., . | that ny transfer erder
i : : dated  10-02-2004 was
issued on certain complain-]

[ O T

ST o
R L A

EN - : ts and allegations. In
e ' : view of the government
e . _ insfructions referred ;
ST ' : o above and Hen'ble CAT Ghy
o R order dt,.25.03,. 2004 ’
A o K - case of posti {
S o R o station of che ce at Delhi
- . , may lease be considered on.
' a pr oritl basis, Qvgortu- .
nity fer hearing me -
person may alse be glven.

Yours faithfully,

K
' ( K. K. SINGH )

Dy, Director (L)
Cuit.D., Ghy=22,

- Encli As stated,

NQJD.'
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‘ ’ Government of India ‘IIHSENT PLEASE

T RO e e, 1A% HER.D.
' a0 Grgaran (3 g)
CENTRAL HINDI OlRCCTOR/\TE (NE)

(Dept of Secondary Education & Higher'Education)

\,
T gt Das Enterprise, s/emt - @, P.O. Khanapara, TaméYGuwahati - 781022

S

sl

Dated O2nd April 12004, “ﬂﬁ}

To | ) a"f&j
: : . T‘e Clrectar - . ' B
Central Hindi Directorate o . |
“M/o-H.R.D., Ceptt, of Sec. & ' o s

Higher Educatien : :

¥est Bleck-7, R.K.Puram : !

New Qelhi-llO 066, !

) - 4 /ﬁf' .

7/ '
Sub:~  Posting te the staticn of cheice enitransfer from th. b
szt rLizecter (Lajuaznes), Cent*vl ind} e
_VQ}?O (NhJ ux&ice), Guwahati, 7 e il
Madam;' : Wﬂf‘uz‘ '
' A representation of the undersigned dated Olst April g
2004 regarding the abeve subject is enclosed for enward: . .

transmission te the Hon'ble Secretary te é&he Gevt, eof India .

1n Lhe Minlatry. Therefere, yeu are requested teo f{orvwerd the ) g
epteasent ation .lor with 1{s ancleaurss te the addresnee on w
\urity bDeanie Ay further s -ousctod Lhet™e copy: of the”

'fUFer‘..q ‘cttcrﬂﬁﬁy p‘wnuq by einicrued te thc undoraigned
alue, -

-

" Another cepy-of the representation alongwith ite
enclosures is encloaed fer your kind cona'derat on.and
necessary action.

Kindly acknowledge. | B '

Yours faithfully,
{::L/”’V &
( K. K. SINGH )

Director (L) i
oS (NES S Ghy-22.

Encl: As stated,
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GUWAHATI BENCH: GUWAHATI

In the matter of:

C.P. No. 12/2005

In O.A. No. 38/2004

Mr. Krishna Kumar Singh.

_ ... Petitioner.
-Versus —
Dr. P.1.Taneja.
... Alleged Contemners/
Respondent No.3.-
-And -

In the matter of
Reply submitted by the petitioner against the
aftidavit g;ubmitted by the alleged

Contemner /Respondent No. 3.

The humbie petitioner above named most respectfully begs to say as under: -

That your Contempt petitioner has duly received the copy of the affidavit filed by
Respondent No. 3 and gone through the same and understood the contents thereof.
That with regard to the statements made in paragraphs 2 and 3 of the éfﬁdawit
filed by the respondent No. 3, the contention raiscd thercin by the Respondent No.
3 is fotally false, misleading and contrary to the records. The petitioner
approached the Hon'ble Tribunal by filing the Original Application No. 38/2004
praying for choice station posting. The leamed Tribunal after considering the
materials on records was pieased to disposed of the said Original Application way
back on 25.03.2004 with the following direction, the relevant portion is quoted
below:-

“ Considering the facts and circumstances of the case, I am of the view

that the justice will be met, if a direction is issued to the applicant to file a

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL cj f‘?

22. 6Y. 2ocs”
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fresh representation before the respondents. Accordingly, applicant is

directed to file a fresh and detailed representation mentioning his choice

place of posting to the respondents within a peﬁod of one week from the
date of receipt of this order. If such application is made, respondents shail
consider the same and pass a reasoned order within one month’s time
! thereafter. Adequate pre decisional hearing shall also be given to the

applicant.

With this, the O.A. is disposed of. No costs. .

Till the completion of the exercise, interim order dated 20.2.2004
wiil continue.”

The petitioner immediately after receipt of the said order submitted a
detailed representation on 1% April’ 2004 to the Respondent No. 1 and 3 in terms
of the order passed by the learned Tribunal on 25.03.2004. The applicant wés
summoned in the Ministry pursuant to the order of the learned Tribunal only on
27.07.2004 over telephone i.c. after lapse of four months from the date of passing
of the order by the Under Secretary, Shri Hem Chand from the Ministry of HRD,
the petitioner accordingly rushed to Delhi on the next very date and had an
interview with Smti. Bela Banerjee, Joint Secretarv (L) to the Govt. of India,
(Respondent No. 2) and had an opportunity of hearing. But, surprisingly, adequate
opportunity was not granted to the petitioner rather a formality was observed for
the sake of the Court’s order. The petitioner was allowed to present his case for
about 15 minutes, but surprisingly Smti. Banerjee tried to pursuant the petitioner
for compiiance of the impugned order. But when the petitioner did not agree then
it was told to the petitioner back that a lot of complaints against the petitioner
have bee received by the Ministry. Howcver, the petitioncr when replicd that the

. complaints are fictiious and motivated and a circle with vested inferest was

working against the instant petitioner. However, when the petitioner explaiﬁed
that those complaints are fictitious due to strict observance of rules and
reguiations and enforcing the utilization of Govt. grants in his capacity' as Deputy
Director in N.E. Region, then Smti. B. Banerjee told the applicant to wait outside
and he assured that the petitioner would be given another opportunity of hearing
but unfortunately no such opportunity was provided to the petitioner and after
waiting the whole day the petitioner left for Giwahati. Surprisingly, no order was



v

passed in compliance with the Hon’ble Tribunal’s direction passed on 25.03.2004
~in O.A. No. 38/2004. It would be evident from that formal letter issued to the
petitioner inviting him to Delhi by the Respondent No. 3 vide a letter dated
14.07.2004, but unfortunately received on 29.07.04 in Guwahati, so it appears that
the conduct of the Respondent is not fair at all when he was asked for personnel
hearing in between 22.07.04 to 30.07 04,

A copy of the letier dated 14.07.04 is enclosed herewith for perusal of

Hon'’ble Tribunal as Annexure-A.

That with regard to the statements made in paragraph 7. 7 (b) and 8 of the
. affidavit are categorically denied the correctness of the same and further begs to
say that order was passed by this Hon’ble Tribunal way back on 25.03.2004,
- whereas of their own showing it is stated that the petitioner was arrested on
31.01.2005 by the Police and kept in custody for five days 611 the allegation made
by a circle indulging misappropriation of Govt. funds working against the interest
of the petitioner. But no order was passed in compliance with the Court’s order
dated 25.03.2004 within the preceding 10 months in favour of the petitioner,
whereas the learned Tribunal granied only 1 month time for compliance of it’s
- order. Therefore, allegation of arrest and complaint cannot stand on the way of
~ compliance of eth order passed by this Hon’ble Tribunal. Now the alleged
contemner No. 3 has made an attempt by filing the affidavit to take shelter on the

pretext that the petitioner was arrested on 31.01.05 and a criminal case has been
| registered against him, as such she could not implement the order of the learned
Tribunal passed in O.A. No. 38/2004 and it is a case of deliberate non-comptiance
of the order passed by this Hon’ble Tribunal with an ulterior motive. Therefore,
the Hon’ble Iribunal will be pleased to proceed to initiate the proceeding against
the Contemnor No. 3 since it is a deliberate and willful violation of the Court’s
order.

It is further submitted that the petitioner is now released on regular; bail
granted by the learned Court of Session Judge (K), Guwahati and therefore there
is no difficulty in passing the necessary order in compliance with the direction
- passed by this Hon’ble Tribunal on 25.03.2004 passed in O.A. No. 38/2004.



YERIFICATION

L Sri K.K. Singh, S/o- Late Badri Narain Singh, aged about 55 years
presently working as Deputy Director (L) Central Hindi Dte (NE), Govt. of India,
M/O HRD, Das Enterprise, Jaya Nagar, Khanapara, Ghy- 781022, do hereby
verify that the statements made in paragraphs 1 and 2 are true to my knowledge

and T have not suppressed any material facts.

And I sign this verification on this the 21* day of July’ 2005.



! 5
(Translated from Hindi)
ANNEXURE- A
F. No. 4-16/2004 Admin
Govt. of India
Central Hindi Directorate

Deptt. of Secondary & Higher Education
(M/O Human Resource and Development)

West Block- 7, R.K. Puram
New Detlhi- 110066.
Da?cd 14.07.2004.

MEMORANDUM

Shri Krishna Kumar Singh, Dy. Dir (L) Central Hindi Directorate,
Regional Office, Guwahati is informed with regard to his representation dated
01.04.2004 addressed to the Hon’ble Education Secretary that after considering

s representation, the Ministry has directed Shri Singh to be present before Joint

. Secretary (Languages), Department of Secondary & Higher Education, M/o-
Human Resource and Development, Shastri Bhawan to submit his case on any
working day between 22.07.2004 to 30.07.2004.

Sd/- Illegible
(Dr. Pushpalata Tancja)
Director

Shri Krishna Kumar Singh

Deputy Director {Language)

Central Hindi Directorate

Das Enterprise

Khanapara,

Guwahati- 781 022.
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' [ ﬂ . CONTEMPT PETITION NO. 12/2005 ' "",i

;ﬂ'i In O.A. No.38 of 2004

|
ﬁ ~ In the matter of :

* g Krishna Kumar Singh
F

...... Petitioner.

-Versus-
Sh. B.S. Baswan and others

| J ..... Respondents/contemners

A lhavit of Respondent No.1

f’
] | F I, B.S. Baswan Son of Commodore Baldan Singh Baswan aged about 59 year now
'! residing at C-II/113, Moti Bagh, New Delhi presently posted as Secretary in the
| ]Deg;artment of Secondary & Higher Education, M/o Human Resource Development,

‘ sovernment of India, New Delhi do hereby solemnly affirm and state as under:

/

~d'hat I have perused a copy of the above noted contempt petition filed by Sh. K.K.
Singh, Dy. Director (L), Central Hindi Directorate and the directions contained in order

lda:t?ﬁc:d 25.3.2004 and understood their contents.

v E

| At the outset I submit that I have the highest regard for this Hon’ble Tribunal and

| %‘\bhﬁ ‘qu'r}e is no question of any wilfull disobedience of any order passed by the Hon’ble

| . ' / Trll;unal. However, 1 tender unqualified and unconditional apology for any delay or

lapge in t &I'lggsompliance of the order dated 25.3.2004 in the OA No.38/2004 pronounced
| S }by t]gs’ﬁon ble-Tribunal.

O g
T o '*‘ '}f ? '£=| ‘\8'* g‘t"&‘; ‘dﬂf‘

ggdary & Higher Education, Government of India only on 1.7.2004 and th1s matter

L Eal jhas_ﬂj come to my notice for the first time on receipt of this contempt notice.
" |

1 4. ﬂ That the Central Hindi Directorate is a subordinate office of the Department of

‘Seé:ondary & Higher Education whose day-to day administrative functioning is
superwsed by Director, CHD under the command of my Joint @&\‘etary (Languages),

who is overall in charge of Languages Bureau which controls tﬂe aI’fam of the CHD

[alspo.

.../2
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5, ﬂ That detailed parawise reply is being filed separately by the Director, CHD, who

» ’ ' .
is th§' administrative authority for transfer and posting of the petitioner.

: .

6_’ H That I have gone through the contents of the case and pray to submit for the

ir’forﬁfnation of this Hon’ble Tribunal that neither of my subordinate respondents have
|
shown any contempt to the orders of this Tribunal dated 25.3.2004. They have strictly

I
f(’)ﬂo:laved the directions of this Hon’ble Tribunal and in pursuance of the orders the

rre:spftpndent no.2 has given a personal hearing to the petitioner on 29.7.2004 as per the

erdfs of this Hon’ble Tribunal and reasoned orders passed. However, in the absence of

i
a'!ny 'jspeciﬁc directions from the Tribunal, the action taken was not informed to the
frib'ﬂ_l’mal, which is regretted. Also a number of cdmplaints were received against the
ﬁeti{fﬂoner under examination and the petitioner was arrested by Dispur Police in
cigomgiection with a criminal case, wherein a chargesheet has been filed against him in the

Lo . . . . . o .
Court of Chief Judicial Magistrate, Dispur. The petitioner has since been placed under

éusﬁ)‘ension and continues to be at Guwahati.
.

[] ! .

7. ‘ That since, the respondents have paid due regard to the orders of this Hon’ble

|-
fl'rilg)junal and have accordingly taken actiong to implement the same the contempt petition

‘i | S Py
may be dismissed. -

l8 1 That it is most respectfully prayed that this Hon’ble Tribunal may kindly be
!pleésed to discharge the notice issued against him in the contempt petition no.12/2005.

| “" o

v
-
o | | 3;7“7
\! H . ’ . Deponen
| h mg—f}& 5. aw
- Verification , iy Sl anass

L S PACREEES

/ i v m of Sec: & e
| | Verified on .2.%./k..... day of May, 2005 at New Delhi that the ctinfmés given

{abbve are true to the best of my knowledge and belief based on the records of the case

' L\
Dei)one t »

|

beiieved to be true and nothing material to the case has been concealed therefrom.
|

!

-
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: 1.3i That I have gone through the contents of the above noted contempt petition filed

|
_ l Krishna Kumar Singh
|
!
|

2.

i,

sy ety o
b s ampatam wfornw |
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CONTEMPT PETITION NO. 12/2005
In O.A. No.38 of 2004

In the matter of :

...... Petitioner.

-VEersus-

Sh—B—S—-Baswaﬂand others
S} - &.LLA» B‘«""

Respondents/contemners

Ahidavit of Respondent No.2
w

I, Bela Banerjee Wife of Sh. Mihir Banerjee aged about 55 years now residing at

25 A Railway Officers Enclave, Sardar Patel Marg, New Delhi-110021 presently posted

|
as

Joint Secretary (Languages) in the Department of Secondary & Higher Education, M/o

Human Resource Development, Government of India, New Delhi do hereby solemnly
aﬁﬁrm and state as under: » -

| b}% Sh. K.K. Singh, Dy. Director (L) Central Hindi Directorate and the directions issued

by% the Hon’ble Tribunal therein and understood the contents.

That I have the highest regard for this Hon’ble Tribunal and there is no question

oﬁ any wilful disobedience of any order passed by the Hon’ble Tribunal, however, I

tehder an unqualified and unconditional apology for any lapse or delay in compliance of
| tﬂe order of this Hon’ble Tribunal dated 25.3.2004 in the OA No.38/2004.

That it is most respectfully submitted that requisite action has been taken by me to

'~ implement this Hon’ble Tribunal’s order dated 25.3.2004 pronounced by this Hon’ble
h Ttibunal in the OA No.38/2004 as under:

Written representation dated 1.4.2004 made by the petitioner in pursuance of

| Tribunal’s order regarding his posting at station of choice was considered with reference

| the facts of the case.

He was given a personal hearing by me on 29.7.04 in order to enable him to

su bmit his version first hand.

1) Reasoned orders have been passed after taking into account the facts emerging

out of personal hearing and consideration of wr efl statement made by the petitioner.

~ o~
A g ..‘;) . /2
e T gmnnodma
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4.1 That detailed parawise reply in the matter is being filed separately by Director,

/CHD who is the immediate administrative authority for cases like transfer and posting in

respect of the petitioner.

:1 4
i .

i

i

i

5. \f That 1 have perused the contents of the case and pray to submit for the
1nformat10n of this Hon’ble Tribunal that none of the respondents have shown any
coriltempt to the orders of this Hon’ble Tribunal dated 25.3.2004. We have strictly
I

followed the directions of this Hon’ble Tribunal. However, in the absence of any specific

| dir’Eectxons from the Tribunal, the action taken was not informed to the Tribunal, which is

f reg sretted.

pi
il
h

h

6[: That it will be pertinent to mention that the petitioner is in the habit of working in:

aﬂ arbitrary manner. His behaviour which has often been unbecoming of a Government

selvant has invited a lot of complaints against him from the Voluntary Hindi
Otrgamsatlons functioning in the states of his jurisdiction. The complaints have been

exlammed by the Respondents through an enquiry committee consisting of one officer

i from the Union of India and other from the Government of the State of Assam. Most of

th: complaints have been found substantiated. In addition, HE has been arrested by the

? DJ spur Police, Guwahati in connection with a FIR lodged against him in the Dispur

Police Stajion. He remained in police custody for five days and a chargesheet has been

led against him by the Dispur Police in the Court of Chief Judicial Magistrate, Disput.

Ti‘he petitioner has been placed under suspénsion on 31.1.2005 under Rule 10 of CCS
(CCA ) Rules, 1965 and continues to be at Guwahati.

.

%j% -

7 That from the submissions made above, it is clear that the respondents have paid
d?ue regard to the orders of this Hon’ble Tribunal. The contempt petition filed by him

sserves to be dismissed. Hence, this Hon’ble Tribunal is prayed to discharge the notice

e oni

e

Ssued against the respondents in the aforesaid contempt petition.

bove are true to the best of my knowledge and belief based on the records of the case

e et O e e

elieved to be true and nothmg material to the case has been concealed therefrom.

)

[ / ~

Deponent

| - L R das) -

¢ Verification ’ om?a afgs

| wiaa Farta (gFia ax@a

I rragfie wrax @i e«:ﬂaz Fﬂal fawia
Verified on . 2.7 /I" day of May, 2005 at New Delhi that the’ contents glven
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. CONTEMPT PET O'TZ'/Z(BOS :
In O.A. No.38 0f 2004 \};

In the matter of :
Mr. Krishna Kumar Singh

N Petitioner

-Versus- |
Dr. P.L. Taneja,
Director, Central Hindi Dircctorate
M/o Human Resourcc Development
Deptt. of Secondary & Higher Education
New Dclhi-1 10066

....... Allegcd Contemners/

respondent no.3

-AND- |
In the matter of 12/20‘05 _

1 Affidavit for and on behalf of the aforesaid Respondent no %,

as|

Yof

L

I, Dr. P.L: Taneja wife of Sh. Madan Gopal Taneja aged about 58 years, working

D'irector,, Cgritral Hindi Directorate, M/o Human Resource Development, Goveroment

India, New Delhi-1 10066 do hereby solemnly affirm and state as follows:

25.

afor

Hon’

through the aforesald contempt petition filed by the applicant and have understood the

contents thereof and I am well acquainted with the facts and circumstances of the case

sed on records. )

That, there is no any wilful or dcliberate and reckless disobedience of the

bunal and hence there is no question of showing any contempt to the orders of this

1’ble Tribunal. However, the respondents tenders an unconditional and unqualified

apology for any lapse or delay in comphamc of the order of thts Hon’ble Tribunal dated

3 2004 in the OA no. 38/2004.

 That, the contents of para 1 are accepted to be true being maters of record.

A
Or. PUSHP LATA TANEJA
Director

Ministry of Human Resource Oev.

West Block-7, B K Puram,

esaid order by the respondents. The respondents h.as.highest regards for this Hon’ble -
Tribi

Central Hindi Directorate?

- ¢
-~ 1 > o
a Ry

. e Y
o 2
A b

That, 1 am the Respondent No.3 in the instant contempt petition and have gone

‘ Tha.'t the Respondent No.3 has not wilfully flouted the order dated 25.3.2004 |
sed in O.A. No. 38/04 by this Hon’ble Tribunal as alleged by the applicant.
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-
5] That the contents of para 2 are also accepted to be true being matters of record.
[ ]
6! That, the contents of para 3 do not nced any reply being matters of record.

7

hie petitioner’s representation filed by the petitioner in pursuance of this Hon’ble

g

Tﬁribunal’s orders is totally false. Afler recciving the rcpresentation made by the

|
|
!
i

-

p:%titioner »dated 2.4.2004 markced as Anncxurc-I1 and 111 in the petition, the petitioner was
ggjven a personal hearing by the respondent no.2 for implementing the Hon’ble Tribunal’s
o?idcr passed on 25.3.2004. However, before taking a final decision, the respondents had
tq take into account a number of complaints, which werc reccived against the petitioner
fﬁom the Voluntary Hindi Organisations functioning in the petitioner’s jurisdiction.  For
tﬂis purpose an enquiry committec was constituted to examine the complaints. The
erhquiry committee has submitted its report and a number of complaints,. which were
received against the pctitioner" were found substantiated in the report of the enquiry
ojbmmittee. As the allegations against the petitioner were serious, final de(‘;ision on
p}jetitioner’s representation took some time. The respondents were considering taking

dction to resolve the issue but in the meantime, the petitioner was arrested by the police.
I ' '
C _J

An FIR was lodged against the petitioner on 31.1.2005 in the Dispur Pdlice

tation at Guwahati. The petitioner was arrested on 31.1.2005 by the police and kept in
[ .

ustody for 5 days upto 5" februrary, 2005. Since, the petitioner was behind the bars for

Rule 10 of the CCS (CCA) Rules, 1965 had to be taken (Annexure-1). The applicant at
present is under suspension. It is mentioned for the kind information of this Hon’ble
Tribunal that since a chargesheet has been filed by the police against the petitioner in the

ourt of Chief Judicial megistrate, Kamrup, the petitioner can not be transferred from

yuwahati at this juncture (Annexure-1I1).

ircumstances, the aforesaid genuine facts were not intimated before this Hon’ble

J{Lribunal in time and it may be termed as honest and innocent mistake without any
| . : .

malafide and/or any hidden vested intercst and under the above circumstances such type
(’é:f curable mistake may not be termed as wilful disobedicnce of the Hon’ble Tribunal’s

<§$Erder. Since, the respondent being a high ranked officer of the Govt. of India, has ve

|
i
i
i

S;US. The submissions made in the preceding paragraphs amply clarify that the

fespondents have shown due regard to the orders of this Hon’ble Tribunal and hence,

t ere is no question of showing any contempt to the orders of this Hon’ble Tribunal.

A3

That the allegation that no action has been initiated by respondents to dispose of

al period exceeding 48 hours, the action of placing the petitioncr under suspension under |

7.(b) That the Respondent most respectfully submits, that due to the compelling
!

ry
]jﬁvigh respect to this Hon’ble Tribunal. ' ./é

Director

Dr. PUSHP LATA TANEJA
Central Hindi Directorate

m,

New Debhi-110068

Ministry of Human Racource Dew,
West Bilock-7, R. K. Pura
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3.

| As d.irected a personal hearing was given (o the petitioner. To be fair to the petitioner an
i independent inquiry was ordered which showed, that the petitioner was having problems

with the local bodigs. Thus, the respondents have fully complied with the judgement and

egret the non-intimation of the same to the Hon'ble Tribunal.

S

nent
| | or. PUSHP CATA T ANESA
. Director
Central Hindi Directorate
Ministry of Human Resource Dev,
West Block-7, R. K. Puram,

| - Praver New Deithi-110066

In the light of submissions madc above, the Hon’ble Tribunal is requested to

kindly dismiss the contempt petition against the petitioner.

=

Deponent
| Or. PUSHP LATA TANEJA
“ Director
" v Central Hindi Directorate
Ministry of Human Resource Dey,
| West Block-7, R. K. Puram,
| . Verification New Dethi-110066

Verified that all the facts stated above are true. Nothing herein is false and

ncéthing mategial has been conccaled thercfrom. Signed on this ..2 7. 1% day of

| STa
Deponent

Or. PUSHP LATA TANEJA
Director '

Central Hindi Directorate

Ninistry of Hulnan Razource Dov.
‘ West Block-7, R. K. Puram,
i _ New Dathi-110086
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SWAMY'S —CCS (CCA) RULES [ RULE 9
Section 3 of the North-Eastern Council Act, 1971 (84 of 1971), shall be
made b\ the Secretary of that Council. .

{ G.1..C.S. (Depg of Per.), Order No. 7/8/72-Ests. (A), dated the isih January, 1973, ]

(6) Delegation of pawers to- Adminisirator, Andaman and Nicobar
1slands. — All appointments to Central Civil Services, Class 1 and Central
Civil Posts, Cless 1, under the Andgman and Nicobar Islands Administra-
tion shzll be made by the Administrator of the Union Territory of
Andaman and Nicobar Islands: '

Provided that no appoinimeni (o the post of Chief Development-cum-
Rehzbilitation Commissioner, Chief Secreiary, Development Commis-
sioner-cum-Development Secretary, Secrexar)' (Finance) to the Chief Com-

missioner, eputy Chief Conservator of Foresis or \.o'\sc vaior of Foresis
shall be made excepr with the previous gpprovel of the Central Govern-
mernt,

CULNLHLAL Orler Neo 4 £5 6S-AN I deted the Ind April 1959

iharn the

i1 Al :-:np:.;:_rzir:crm (o the Central Civik Services (other
I he made

1.
PO i
Gerneral Contral merviee: Clase [T, Cleggs HI end Class iV, sha
by the zutherities specified in this behall in the Schedule:

C

‘Provided that in respect of Ciass I 2nd Class 1V, Civilian Services,
or civilian pasts in the Defence Services appointments may be made by
officers ‘mpowcrcd in this behalf by the cforesaid zuthorities.

(2) All 2ppointments to Central Civil Posts, Class 11, Class III and
Class IV, inciuded in the General Central Service shall be made by the
authorities specified in that behalf by a general or special order of the
President, or where no such order has been made, by the authorities,
specified in this behalf in the Schedule.

- < PART 1V -

// ' SUSPENSION
/

> 10. Suspension

\ (1) The appointing authority or any authority to which it is subor-
dinate or the disciplinary authority or any other authority empowered in
that behalf by the President, by generz! or specizl order, may place a
(JO\ernment servant under suspensxon—

2 ——— R p—

i

(a) where 2 dnsctplma?w ' proceeding zgaimt l*xm is conumpiated

i

'RULE 10} . SUSPENSION . o 11

'(aa) where, in the opinion of the auxhon!) aforesald he has engaged
himself in activities prejudicxal to the mterest of the securm
of the State; or

(b) “here a case against him in respect of anv crmunal offence is

- N

under investigation, inquiry or thial: /

Provided that, except in case of an arder of suspension made b\ the
Comptroller and Auduor General in regard to a member of the Indian

" Audit and Accounis Service and in regard to an Assistant Accountant-

; General or equivalent (other than a regular member of the Indian Audit

/ and Accounts Service), where the order of suspension is made by an
¢ authority lower than the appointing 2uthority, such authority shall forth-

“with report to the appointing authority the cxrcumstances in which thk

order was made.

(2) A Government servant shall be de nmed te have been placed under
“suspension by an order of appointing authority—

(a) with effect from the date of his detention, if he is detained in
custody, whether on a criminal charge or otherwise, for a
pericd exceeding forty-cight hours;

(by with effect from the date of his conviction, if. in the event
of a conviction for an offence, he is sentenced to 2 term of
in*:pnscmrtc:;t exceeding forty-cight hours and is not forthwith
dismissed ur removed or cempulsorily retireé consequent {0
such cunviction.

B aNaTioN. —The period of forty-eight hours referred 1o in clause
(h) of this sub-rule shall be computed from the conimencement of the
imprisonment after the conviction and for this purpose, infermittent
periods of imprisonment, if any, shall be taken into account.

(3) Where a penzlty of dismissal, removal or compulsory retirement
from service imposed upon a Government servant under cuspensron is set
aside in appeal or on review under these rules and the case is remitted
for further inquiry or action or with any other directions, the order of
-his suspension shall be deemed to have continued in force on and from
the date of the ongmal order of dismissal, removal or compulsory retire-
ment and shall remain in force until further orders.

(4) Where a penalty of dismissal, removal or compulson retirement
from service lmposed upon a2 Government servant is set aside or declared
or rendered void in consequence of or by a decision of u Court of Law
and the disciplinary authority, on a consideration of the circumstances
of the case, decides to hold a further inquiry against him on the allega-
tions on which the penalty of dismissal, removal or compulsory retire-

ment was originally imposed, the Government servant shall be deemed

.————1o.have been.placed under suspension-hy the Appoin ing_Autharity from |

: oris pending;or
\ 1. Inserted vide G.1., M.H.A., Notification No. 7
9684.

9. 66-Ests. (A), dated the Ist July,

the daté€ of the original order of (‘hsn‘ussg?s removal of compulsory retire-

. Inserted vide G.1., M.H.A., Notification No. 7/1/67-Esis. (A), dated the 2%ih
Februar_\', 1968. ;

.
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2 12 SWAMNYTD CCS (C0AY RULES

!
il

Provided that no suel izrther inguiry shall be ordercd nnless.ii is %%,
intended to meet a sitstion whese thie Court has passed an order :)::t':}y;t‘%‘f& X85
on technica! grounds withion! poing inte the werits of the casc. B B

. . . i [

(5) (¢) An order of suspeasion made or deemed to have been g A

under this rule shall continug (o remain in forcc,uniil it is modificd o7 g

revoked by the authbority competent to do so.

) () Where 2 Government scrvant is suspended or is decméd to have
been suspended (whether in connection with any disc_iplinari".pr()ccc(‘in;:
or otherwise), and any oilier disciplinary proceeding is commenced agains!
o him durine the continuance of that suspension, the authority compétent- :

\ to place him under suspension way, for reasons (o be recorded by him‘Ea e
in'writing, dircct that the Coverament servant shall continuc (o be under £
suspension uabl the ferminaiion of all or any ol" such proqfcclings. )

/ () Anorder of wes

. {
rension ke or deemed to have been made wider g

/ this rule wmay 2t zny e 3o meddifiod or revoked by the authority whickh Al
v, . Y. . e . i gl
0|/ made or is deompedd (ol 2eadde “he order or by any authority Iovv.'h'.ch';;;*’ :

[l '

that anthority s sabeardinnde, .
. . . : . .

For Government of Lzl s Lnstroctions on suspension and allied piiai-

ters, sec separaie clogifers, j

. !

FART VY

PENALTEES AND DISUIPLINARY AUTHORITIES
h u

.
)

11. Penaltics

- The following peuxttics pury, for good and sufficient reasons and as
hereinafter pravided, b imposcd on a Government servant, namely :—

Minor Penaltics-—

f
. b
(/) censure; ﬂ
* \/l) withholding of his promotion; _ i
iRy recovery from his pay of the whole or part of any pecuniary tass
Cs caused by him to the Government by negligence or breach of
P e < g .
_ orders; . b D
2iif) (@) reduction to a lower stage in the time-scale of pay for B
- . . “ . - . 7
period not caceeding 3 years, without cumulative effect xid §
. . . o - . .
( -..‘F not adversely affecting his pensioge | ’

(iv) withholding of increments of pay; b 4

. lnscited by Gu ML AL Netification No. 35012/2/80-Ests. (A}, dated the 3
September, 1981, I I
. ) 2. Inserted by Gl Dept, of Pers & Tig, Notification No. 1012/4/86-Estt. (A). dated
o the 13th July, 1990. Te . ‘
Clarification. —Since the penalty o the extent mentioned in clause (iit) (@) has been caiveld
out of clause (v) specifically, it does pot constitute 3 major penalty under cduse (v To
ensure that this is clear, clanse ¢v) v Teing amended. t r. .
[ G.L, Dept. of Por, & Trs, N No, TIOI2ZE80-Et. (/\.), datedt the 28t May, 19925
' i

b -

: Or. PUSHP LATA TANEJA
2 ' Director .
| West Block-7. B. K, Puram,
New Delhi-110069
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