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SEE RULE.. - 4 

CE1RAL ADHINISTT.IVE TRIBUNAL 
G AhAT I B NC H 

ORDER SHEET 
•1 	 Original App1icatio No  

Misc. Petition No. ,/ 
Co nt am Pt P at it ion No 
Review Application 

Apliànt( s): 

-Vs. - 

R6po;uent( s) 

Adrocate for th 

dcat.e for the Respondent(s): 

Date 	 Order of the Tribunal 

23. 1.2003 

mb 

	

Not.es1of the Registry 	' 

i 	application is ii 
rofrrn but not in time 
Cb4PttH is 
fiedno 	I 	F. 
for .s. 	/ 

ViIde Ijioir. 
Dte.ij ,... 

H 	H1 	 L 

.1: 

.1' 
LL 

(1L 2  

Present : The Hon'bJ. e Mr. Justice 
D.N. Chowdhu.ry, Vice.-
Chairman. 

The on'ble Mr. S.K.Hajra, 
Administrative Member, 

Heard Hr. H.Rahman, learn'. 

ed counsel for the applicant and 

also Mr. A.K. Choudhury. learned 
AddI. C.G.S.C, for the respondents.. 

The applicatjon is admitted 
cal.l for the records. 

L.ist on 20.2.2003 for 
written statement. 

,Member 	 Vic e-Cha irmnan 
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20.2.2003 	Present : The Hon'ble Mr. Justice 
D.N, Chowdhuy, 
Vjce-Chajan. 
The Han' ble Mr. S. Biswa. 

	

- 	 Administrative Member. 

Put up again on 21.3.03 
to enable the respondents to file 
written statement, 

I 

t2j 

f 	 Member 	 Vjcehajrman 
mb 

21.3,2003 	Mr. l.A. Tajjkder, learned 
counsel stated that he alongwjthMr. 
J. singh, learned Sr. counsel has 
entered appearance on behalf of the 

resppndents and prayed for time for 

filing written statement. Prayer is 

allowed.. List on 24.4.2003 for • 	
- 	 orders. 	 - 

-. Vice-Chajmañ 
mb 	 S 

24.4.2003 	Mr.I.A. Tajukdr, learned 
tok k- 	 counsel appar1ng for the respond- 

ents prjays for time to file wrttten 
statement. Pryaer is allowed. ist 

on 19.5.2003 for orders. 

• ' 1 	 .• 

Vice..Chajan 
mb 

19.54003 Present : The Hori'ble Mt. Justice D.N. 
Chowdhury, Vice-chairman.' 

The Hon'ble Mt. S.K. Hajr.a, 
Administrative Merer. 

Written statent has been 

filed. The case may now be listed for 
_ 	 hearing on 12.6.2003. The applicant may 

file rejoinder, if any, Within two weeks 
from today. 

Member 	 Vice...Ghajrman 
mb 

I 
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tegLrT 	

Thar 6CteTiEuiia 

12.6.2003 	 Heard counsel for the parties. 

Hearing corc1uded. Judrnent delivered. 

,in open Court, keDt in separate sheet 
C. 

s. 
Cd/ 1,'L 	T1! 	

l 	
The application is dismissed in 

terms of the order, No orderas to 

Member 	 Vice -Chairman 
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CENTF ADMINISTRA1IVE TRIIUNAL 

GUWAHATI iENCH 

o,. / R.A. No. 	.. . . 	2003. 

12 6 2003 DATE OF DECISION ....  ........... . 

Dr. Binapani Saikia 
.APPLIC-iN'1'(S). 

MrH. Rann 	. 	. . . 	. 	. ADVOCATE FOR THE 
- 	 APPLIcA.N'r(s). 

- VERSUS - 	 - 

Union of India & Ors. 

Mr J. Singh, Srdvicate; & Mr .I . A Ta-I.ukdar 
oiinser for t'he RL°. 	

ADVOCATE FOR TH 
1 	 RESPONDENT(S). 

THE HOkBLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE Ho; LE MR R.K.UPADHYAYA,ADMINISTRATIVE MEMBER 

Wh4hr Reporters of local papers may be allowed to see 
thejdqment ? 

To ereferred to the Reporter or not ? 

Whh• - r their Lordships wish to see the fair copy of the 
judmnt ?

" 1,  4 Whthr the judgment is to be circulated to the other 
Berchës ? 

Judgmnt delivered by Ho t ble Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 7 of 2003. 

Date of Order : This the 12th Day of June, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr R.K.Upadhyaya, Administrative Member. 

Dr Binapani Saikia, 
Daughter of Late K.C.Saikia, 
aged about 35 years, 
resident of Tarajan Phookan Road, 
Opposite Bharati Press, 
P.O. & District - Jorhat, Assam 	 ...Applicant 

By Advocate Sri H.Rahman. 

- Versus - 

Union of India, 
represented by the Secretary, 
Ministry of Science & Technology, 
New Delhi. 

Director General, 
Council of Scientific Research, 
Anus andhan Bhawan, 
2, Rafi Marg, New Delhi-i. 

Director, Regional Research Laboratory, 
Jorhat, Assam. 

Controller of Administration, 
Regional Research Laboratory, 
Jorhat, Assam. 	 ...Respondents 

By Sri J.Singh, Sr;Advoqate& .Mr.IA.ThLukdar 
Counsel for the RRL. 

ORD E R (ORAL) 

CHOWDHURY J.(v.c) 

The issue relates to recruitment and absorption of the 

applicant under the respondents. The applicant worked under 

the respondents from 1986 to 1995. Initially she was 

appointed as a Junior Research Fellow for a period of two 

years and thereafter she was ailoted to the post of Senior 

Research Fellow with effect from 20.10.1988. Thereafter also 

she was appointed as an Research Associate with effect from 

77.3.92 to 26.3.94 for a period of 2 years on a consolidated 

emo1uments of Rs.2200/- per month. She worked in this fashion 

upto 3.4.95. The applicant is an M.Sc. in Physical Chemistry 

with. C. Ph.D. in 1988. She knocked the door of this 
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Tribunal for a direction for considering her case for 

absorption. There were earlier two round of litigations. The 

respondents in terms of the order passed by the Tribunal in 

O.A.54/2001 considered her case in the light of the existing 

scheme and finally found that she was not eligible for 

absorption in the CSIR service. Hence this application. 

2. 	We have heard the learned counsel for the parties at 

length. Mr H.Rahman, learned counse4l appearing for the 

applicant streneously contended that the applicant rendered 

a good part of her life under the respondents but she was 

not absorbed by the respondents though her case was 

recommended. No doubt the applicant has a right to be 

appointed and in the instant case her case was considered. 

However, the respondents did not find her eligible for 

appointment. The reasoning ascribed by the respondents 

authority in its communication dated 14.12.2001 cannot be 

said to be unlawful, arbitrary and discriminatory. The 

respondents duly considered the case of the applicant and 

found that she did not fulfill the eligibility criteria and 

therefore she could not be absorbed. No infirmity as such is 

discernible in the decision making process. Realising the 

position Mr.H.Rahmafl, learned counsel for the applicant drew 

our attention to the human and humane aspect of the case and 

submitted that the applicant spent a considerable period 

under the respondents and now she is over aged and cannot 

apply for direct recruitment under the respondents and 

therefore prays for a direction for relaxation of the age of 

the applicant so that her case can be considered against 

future vacancy. We have addressed our mind to this aspect. 

Admittedly, the applicant worked under the respondents as 

Junior Research Fellow/Senior Research Fellow and definitely 

gained some experience in that field. On overall 

consideration of the aspects of the matter, we are of the 

Contd./3 
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opinion that ends of justice will be met if a direction is 

issued on the respondents to consider the case of the 

applicant for a direct recruitment against any suitable 

vacancy under the respondents, commensurate with her 

qualification by relaxing her age to the extent of nine 

years, which period she spent under the respondents. 

Subject to the observations made above, the 

application stands dismissed. There shall, however, be no 

order as to costs. 

( , 71 

R.K.UPADHYAYA ) 	 ( D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

bb 
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OuTahati Buc 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

(zn application Under Section 19of the 

Administrative Tribunal Act, 1985 ) 

ORIGINAL APPLICATION NO. 	/2003 

Dr. Binapani Saikia, 

Daughter of late K.C. Saikia 1  

aged about 35 years, 

resident of Tarajan Thookan Road, 

Opp, Bharatj Press, 

P.O. & District:- Jorhat, Assam, 

S... 	Applicant, 

Versus 

1. The Union of India, 

represented by the Ministry of 

Science & Technology, New Delhi, 

Director General, 

Council of Scientific Research, 

Anusandhan Bhawan, 

2, Rafi Margh, New Delhi 1. 

Director, Regional Research Laboratory., 

Jorhat , Assam. 

46 Controller of Administration, 

Regional Research Laboratory, Jorhat, 

Assam, 

. Re spon dents. 
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PARTICULARS OF THE ORDER AGAINST WHICH 

THE APPLICATION IS MADE 

This application is made against the order 

dated 14.12.2001 communicated by the Director, Regional 
Research Labaratory, J'orhat rejecting the prayer of the 

applicant. 

ef 

Th 

(Annexure.. 1) 

II, 	URISDICTIO 

The applicant declares that the subject-matter  
of the order against which she wants redressal is within 

the jurisdiction of this Hon'ble Tribunal, 

III.LIMITATION 

/ 	The applicant further declares that 
the applica..,, 

tion is 
within the limItation prescribed In Section 21 

of the Administrative Tribunal Act, 1985, 

IV 	CTS OF THE CASE: 

10 	 That your humble 
applIcant is a Citizen of India 

and is a permanent resident of Jorhat and she was working 
as the Research Scholar in the Regional Resear Laboratory, Jorhat and 

she was eligible for permanent absc'ptjo as 
per the Schemes called s scheme for 

absorp0 of Researchers 
in CSIR Laboratorje$/Iflstjtht , 1977. ' 

2. 	
That your humble appljcan is qua1jfje 

as 
in Physjcj Cheftiltfy and she was aPpointed as a 

Guest Worker Research Scholar in 1985 by the Director, 



-3.- 

Regional Research Laboratory,Jorhat without any 

remuneration. It is pertinent to mention herein that 

the Guest Worker ResearchSCholarS under the Regional 

Research Laboratory,Jorhat who are wthrking without 

any remuneration are supplied with books & Journals 

and are also entitled to avail facilities of laborator-

and libraries. These are provided to enable the Guest 

Worker to develop in specialised education and to 

improve his/her quality so that she can be permanently 

absorbed after practical training. Since the applicant 

was appointed as a Guest Worker without any remuneration, 

it was the legitimate expectation of the applicant 

that her appointment will be made reguiar in the near 

future. 

That your iumble applicant begs to state that. 

although she was initially appointed as a Guest Worker 

in 1985, shewas appointed as a Junior Research Fellow 

in the year , 1986 under the Regional Research Laboratory, 

Jorhat with an stipend of rs. 1800- 2000/.- per month 

along with house-rent and other allowances which are 

eligible as per law. 

That your huithle applicant begs to state that 

after the appointment as Junior Research Fellow she 

has completed three years of service • Again she was 

appointed as a Senior Research Fellow in the scale of 

Its. 2000/- Per month.She was appointed as a Senior 

Research Fellow in 1988. During this period your humble 

applicant completed her P, D. in 1988 and continued to 

work as a Sr. Research Fellow till 1992, 
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5. 	That your humble applicant begs to state that 

she was again appointed as Research Assistant on 

25.3.1992 for a period of two years by the IDirector, 

Regional. Research Laboratory.,Jorhat and her services 

were extended for a further period at from 29.3. 94 

and by the order dtd. 3.4.1995. 

That the applicant begs to state that as 

your applicant was initially appointed as a Junior 

Research Fellow and then Senior Research Fellow and 

again as a Research Assistant , it was the expectation 

of the applicant that her service will be regularised 

as a Research Assistant in view of her long association 

with the Regional Research Laboratory, Jorhat and she 

did not apply to any of the posts equivalent to her 

qualification in response to the advertiserent outside 

the Regional Research Laboratory, Jorhat. 

That your applicant begs to state that all 

of a sudden an office order was issued on 19.5.1995 

by which the service of your humble pitioner /applicat 

was discontinued. 

81 	 That your humble applicant begs to state that 

a Scheme was formulated by the Council. of Sceritific 

& Industrial Research for &Dsorption of researchers 

working in the CSIR Laboratories and institutions 

which was circulated on 3.7.98 and has been approved 

by the Governing Body in its 144th meeting held at 

New Delhi, As per the said Scheme your applicant is 

eligible to be absorbed permanently in the Regional 

Research Laboratory , Jorhat. 
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-.5.- * 
A copy of the said Scheme is enc].osed.herewith 

and marked as Annexure- 2. 

	

91 	 That your humble applicant begs to state that 

being aggrieved by the order dtd. 19.5.95 your humble 

applicant filed an application before this Honble 

tribunal which was registered as Original Application 

No, 443/999 

10. 	That your humble applicant begs to state tthat 

this Hon'ble Tribunal by its order dated 24.12.1999 

directed the respondents to dispose of the representation 

submitted by the applicant on 12.5.1999w within a 

period of one month and in the said direction it was 

made clear that if the applicant is aggrieved she 

may approath this Hon'ble 'Tribunal again. 

A copy of the said order dtd, 24.12.99 is 

enclosed herewith and marked as Annexure 3, 

	

11. 	That your humble applicant begs to state that 
as per the direction of the Hon'ble Tribunal in O.A. 
No 443/99 the prayer of the applicant was rejected 

and so your applicant again filed an OriginalAppljcto 

No. 54/2001 before this Hon'ble Tribunal • This Hon'b].e 

Tribunal admitted O.A. No 54/2001 and issued a show 

cause notice to the oppositeartf respondents. 

	

12. 	. That your humble applicant begs to state 14'iat 
the O.A. No. 54/2001 was listed for hearing on 18th 

day of September, 2001 and the Hon'ble Tribunal after 

hearing the. case of the applicant as well as the respondents 
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passed an order on 18.9.2001 directing the 

respondents to consider the case of the applicant 

for her absorption in the light of the Scheme 

for permanent absorption in any of the suitable posts -

in commensurate with her educational qualification. 

A copy of the order dtd. 18.9.2001 is 

enclosed kerewith and marked as Annexure 4. 

That your humble applicant begs to state 

- - 
jhat during the pendency of the Original application 

No. 54/2001 Advertisement No. 2/2001 was circulated 

do 	 by the Regional Research Laboratory,Jorhat in the 

/ 
" 

Dainik Janambhumi. Jorhat dated 7.2.2001 and in 

"The Assam Tribune dated 7.2,2001 inviting appli- 

L
ions tofi ll  up the post of Scieritiest- C in 

up- IV. In response to the said adertisement 

r applicant preferred her application as against 

 vacancy of Scientist-C as she was eligible for 

ect recruitment in response to the said 

ertisement. 

That your humble applicant begs to state 

that though the advertisement was circulated on 

7. 2. 2001 and your applicant had submitted her 

appljatiOfl in response to the said advertisement for 

the post of Scientist , the said post was not 

filled up for the reasons best cknown to the respondents. 

That your humble applicant begs to state 

that your applicant was eligible to be considered 
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either for direct recruitment or for regular 

absorption under the Scheme which was available 

till 1998 as per the letter of approval of the 

Governing Body . 

16. 	That your humble applicant begs to state 

that the posts which were advertised in Advertisement 

No, 2/01 your applicant was eligible and qualified 

to be absorbed, Moreover, your applicant was 

also'eligible for regular absorption as per the 

Scheme framed by the CSIR , but the case of your 

humble applicant was not considered either for 

.fe direct recruitment or for permanent absorption 

and the respondents have deprived your humble 

applicant from her legal and fundamental rights 

for which she is entitled as per the Scheme 

framed by the CSIR. 

17. 	That your humble applicant begs to state 

that the Original Application No •  54/200 1 was 

listed for hearing before this Hon'ble Tribunal 

on I8thSeptember, 2001 and this }Ion'ble Tribunal 

by its order dtd. 18th September, 2001 disposed 

of the Original Application No. 54/2001 with a 

direction to the Respondents. The i -ion ble Tribunal 

by its order directing the respondents to consider 

the case of the applicant for absorption in the 

light of the Scheme in the post of Scientist ...0 

in Group IV or any other suitable post in Commensurate 

with her educational qualifications. The respozents 
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are also directed to complete the above exercise 

within a perthod of three months from the date of 

receipt of the order . 

A copy of the said order dated  18.9.2001 

is enclosed herewith and mar)d as Annexure- 4a 	) 

180 	That your humble applicant begs to state 

that after receipt of the certified copy of the 

order your applicant submitted the said order 

with a forwarding note to the Regional Research 

Laboratory, Jorhat which was duly acknowledged 

19. 	That your humble applicant begs to state 

that the certified copy of the order of the Hon'ble 

Tribunal was handed over to the respondents on 

7.10,2001 and the respondents by its order dated 

14.12.2001 communicated your humble petitioner that 

her case for permanent absorption cannot be considered 

as the case is not covered under therbvisjons of the 

Scheme of the CSIR dated 13.1.1981. 

20. 	That your humble applicant begs to state 

that the prayer for permanent absorption was 

rejected by the Director , Regional Research Laboratory,. 

Jorhat by its order dtd, 14.12.2001, 

A copy of the said order dated 14.12.2001 is 

enclosed herewith and marked as Annexure.- 

21, 	That your humble applicant begs to state that 

the Scheme formulated by the Council of Scientific 



- 	 & Industrial 	Research was published on 3.7.98 and in 

thai 	communication 	it was mentioned that the Coverning 

1~ 

the Scheme .for absorption of researchers working in : 

eSIR laboratories and Institutes meaning thereby the 
Scheme was very much in operative after 1998. Your applicant 

is eligible as per the scheme for permanent absorption 

inspite of that the case of your applicant was not 

Body in its 144th meeting held on 18.2,98 had approved 

- 9- 
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Is 

- . considered which could be considered by the authority as 

per their own Scheme, 

	

22, 	That your hwnble applicant begs to state that 

as the prayer of the applicant was not considered by 

the respondents in spite of the order dated 18.9.2001 

passed in O.A. No. 54/2001 ,your applicant has filed 

an application for contempt which was registered as 

Contempt PetitionNo. 7/2002 which is pending before 

this Hcn'ble Tribunal • 

	

23. 	That your applicant begs to state that during 

the peridency of the above case, another advertisement 

was issued by the Regional Research Laboratory,Jorhat 

in continuation of earlier Advertisement No 2/01 

published in the Assam Tribune dated 28th Deceber,2001 

in which it was stated that the candidates who have 

already applied earlier in response to the Advertisement 

No. 2/01 need not apply afresh. The said notification 

was circulated in the Assam Tribune in cntirivation of 

the earlier 4'dvertisement No 2001 but till today the 
to 

respondents have not called for interview/your applicant 

though the applicant is eligible and qualified to the 
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IQ 
to the post advertised by the Regional Research 

Laboratory ,Jorhat. 

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

- I) 	For that your humble applicantis entitled to 

be considered for permanent absorption as per the 

Scheme for absorption of Researchers working in the 

CSIR Laboratory, Institution which was approved by 

the.Governing Body on 18.2.1998. 

For that your humble applicant is entitled 

for regular absorption like that of the Project Assis-

tants who were regularised by the Director, Regional 

Reeearch Laboratory after completion of three years 

service and were permanenfly absorbed as per their. 

qualifications. 

For that your humble applicant is entitled 

for regularisation of her service as per the Scheme - 

circulated by the Council for Scientific and Industrial 

Research for permanent absorption of researchers working 

in the CSIR LaboratOrY! Institutions and also in the 

light of the various judgments. 

IVI 	For that your applicant is entitled for 

regular appointment as against Advertisement No.2/01 

nd also she is eligible and qualified to be regularised 

for permanent absorption in the post of Scientist 

as per the Scheme framed by the authority. 

v) 	Foxftha¼ your humble applicant has already 
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crossed the age limit for other Central Government 

Services and she cannot now go for alternative job 

due to the age limit and as suóh, she deserves to be 

considered on humanitarian ground to be absorbed 

as against the Scheme framed by the CSIR and as per 

the recommendation made by the Director, tiSIR . 

VI) 	For that although this Hon'ble Tribunal while 

disposing of the application filed by the applicant 

by its orddr dated 24.12 .99 in O,A, No, 443/99 

and 18 0 9.2001 in OA No. 54/2001 was pleased to 

direct the respondents to dispose of the represen-

tation filed by the applicant , but no action 

has yet been inititeä by the respondentauthorities 

to dispose of the representation filed by the 

applicant and consider his case for regularisation. 

In that view of the matter the authorities concerned 

may be directed to regularlse the service of the 

appli cant 

VI. 	ETAILS OF REMEDY EXHAUSTED 

There is no other remedy except filing this 

application before this Hon'ble Tribunal. 

VII I 	MATTER NOTPENDING IN ANY OTHER COURT/1'RIBUNAL 

That the applicant further declares tht he 

has not previously filed any application/Writ petition 

or suit regarding the matter in respect of which 

this application has been made before any court of law 

or any other authority or any other Bench of this 

Hon'ble Tribunal and no such application/Writ appli.- 

cation or suit is pending. 
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RELIEF PRAYED FOR 

It is, therefore, prayed that Your 

Lordships may be pleased to admit this 

application , call for the entire records 

of the case and direct the respondents 

to consider the case of the applicant 

• 	ejther for regular absorption under the 

• 	Scheme or against tne direct vacancies 

for which an advertisement was issued 

• and to appoint the applicant against 

the existing vacancy as Scientist or 

in any other vacancy in commensurate 

• 	 with her educational qualification for 

which she is eligible. 

MID 

For this act of your kindness, the applicant as in duty 

bound, shall ever pray. 

INTERIM ORDER 

NIL 

Does not arise. 

POSTAL ORDER NO.76' C62C DATED '2C 

OF GUWMATI POST OFFICEIS ANNEXED. 

DETAILS OF INDEX 

An index showing the particulars of documents 

is enclosed. 

LIST OF ENcOSUREi 

As per index. 

'S... 	 Vefi fi cation. 
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VERIFICATION 

I, Dr. Binapani Saikia, daughter of late K.C. 

Saikia, aged abou rs, resident of village Tartan 

Phookan Road, Opposite- Bharati Press, Jorhat, District... 

Jorhat (Assam ), do hereby verify that the statements 

made in paragraphs I i- 7 5  q, i 	( 3 tb I , ?,I 1 23 

aretrue to my personal knowledge and the statements 

made in paragraphs t, ,, 12.,i &. 	are believed to be 

true on legal advice and that I have not suppressed any 

material fact. 

P1ace: 	J.cdi 

Date: 

Signature of the applicant 
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Annexure-_1. 

REGIONAL RESEARCH LABORATORY 

C A CONSTITUENT ESTABLIS}ENT OP CSIR ) 

- 	Jorhat-78 5006 (Assarn ) 

NO. RLJ,18(119)-Vig./2001 Dated Decemberl2/14, 2Q01 

1,11 

From:- The Director, 
RRL,Jorhat- 6 

To 	Dr (Ms) BinapaniSaikL 
• D/o late K,C. Saikia, 

Resident of Tarejan Phukan Road, 
Oppositeto Bharati Press 

• P0 Jorhat- 785001 
Jorhat, 

Sub:- Implementation of the Order dated 
18.9.2001 passed by the Hon'ble 	-, 
CAT, Guwahati Bench, Guwahatj in O.A. 

No, 54 of 2001 (DrMs ) Binapani Saikia 

the UniOn of 'India & Others ) for 
absorption of the applicant as Scientist 
C in RRL- Jorhat/CSIR, 

Madam, 

On the subject cited above and with reference 

to yourletter dated 7.10.2001 enclosing therewith an order 

of the Hon'ble CAT, Guwahatj Bench, Guwahati, I am 

directed to inform you that in order to comply with 
the directions of the Hon'ble CAT, Guwbati Bench 

Guwahati, the matter was placed before the Director 

General, CSIR and the Hon'ble DG has considered your 

case careftily and has passed the following order. 

I have 

Saikia:for 

service as 

Bench and 

and R4. in( 

looked into the case of Dr.(Ms )Binapanj 

her absorption as Scientist-. C in CSIR 

per directions of the Ilon'ble CAT, Guwahati, 

found that Dr.(Ms) Saikiwas JRP ,SRF 

SIR from 1986 to 1995. 
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As per directions of the Hon'ble Supreme Court 

CSIR, with the approval of the Governing 3ody, fonmilated 

a scheme called " Scheme for Adsorption of Researchers 

in CSIR Laboratories! Institutes, 1997". The Scherre 

was a one time measure and was applicable to those 

eligible Researchers engaged on Full tirre basis in CSIR 

Laboratories/ Institutes and had put in 15(fifteen) 
/Assocife 

years of continuous research as FeUococite/ 

Projedt Associate on monthly payment  basis and were 

in position on 2.5.97. Since Dr. (Ms) Saikia had neither 

put in 15(fifteen) years of cntinuous service as Pellow/ 

Associate/Project Associate nor was she in a position 

as on 2.5.1997.her case was not covered under the 

aforesaid Scheme. 

As regards the contaition of Dr.(Ms) 5aikia for 

considering her absorption under SIR circular letter. No. 

16(150)/68-E.Ii Part- II dated 1.1.1981, it may be 

noted that the Scheme contained ur er the said Circular 

was as a one time measure under which only the personnel 

who were working on any scheme/ project funded by non-

CIfrR agencies and were in position as on 13.1.1981 

were eligible for consideration for absorption in CSIR. 

This has been upheld by the CAT, Mumbai Bench, in a 

similar case ( 0.As No. 03/96 and 04/96 dated 7.5.99). 

that the Scheme notified vide LLtter dated 13.1.1981 

was a one-time measure and applicable to only t4M 4Io$. 

personnel who were in position as on 13.1.1981 and 

were working in any of the sponsored schern/ projects 

funded by non-CSIR agencies • Since Or. (Ms) Saikia was not 

working on any such scheme andjoined CSIR as JRP only in tie 

year 1986, her case is also not covered under the 
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the provisions of the Scheme notified vide CSIR 

letter No. 16(150)/68/-.E.II Part-Il dated 13.1.1981. 

I ,therefore, do not find any merit in her case 

for absorpition in CSIR service. 

Please acknowledge receipt of this communcation 

implementing the o'der of the Hon'ble CAT,Guwahati 

Bench ,Guwahati. 

Yours faithfully, 
sd/- 

( N.K. Barbaruah 
?dministrat1ve Officer 

h ' 
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Annexure- 2. 

COUNCIL OF SCIENTIFIC AND INDUSTRIAL RESEARCH 

Anusndhan Bhawan,2, Rafi Marg,New Delhi-110001) 

NO. 3(3)-.SAR/98-u.R & A 	Dated 3.7.1998 

To 

Heads of All National Labs/ Instts, 

Subject: Scheme for Zthsorption of Researchers working 

in CSIk Labs/ Instts. 

Sir, 

The Governing Body in its 144th meeting held 

on 18.2.1998 had approved a scheme for absorption of 

Researchers working in CSIR Labs! Instts' A copy of the 

Scheme is sent herewith for infomtion and compliance. 

The aforesaid scheme will come into forcefrom 

the date of issue of this letter. 

Yours faithfully, 

C R.S. Anti! ) 
Deputy Secretar 
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SCHEME FOR ABSORPTION OF RESEARCHERS WORKING IN CSIR 

LABORATORIES/INSTITUTES 

Name of tke Scheme. 

The scheme shall be called " Scheme for absor-

ption of Researchers in CSIR Laboratories/ Institutes 

1997". 

Administration of Scheme 

The Council of Scientific and Industrial 

Rearch (csIR ), hereinafter referred as Council will 

administer the Scheme. The Scheme would be a tone-time 

measure and is for eligible researchers. 

Definitions: 

The " Council" of CSIR shall mean the Council of 

Scientific and Industrial Research. 

The CSIR shall mean Director- eneral,&SIR. 

HRDG means Human Resources Development Group 

dealing with extra mural research related activities of 

the Council. 

The Rules referred herein shall mean the SIR 
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Service Rules, 1984, for Recruitment of Scientific Tech-

nical and Supporting Staff. 

(v) 	The Central Selection Committee shall mean the 

Committee constituted by theDG, SIR as per clause 6 

(e) of the Scheme. 

/ (VI) 	The eligible Researcher shall men person-s who 

has put in 15 years of continuous research as 

Fellow/Associate/Project Associate on monthly payment 

bais on 2.5.1997 and is/was in position as on that 

date. 

(VII) The Fellow/Associate means the persons working 

in CSIR Laboratories! Institutes who have been awarded 

the Fellowship/Associateship under the CSIR Reseacch, A 

Fellowship and Associateship Schemes and Senior Research 

Associateship ( Scientists' Pool) Scheme i.e. the Scheme 

operated through Human Resource Develonent Group( HRDG ) 

of the Couc1l. Projct Associates means the person 

engaged as JRF/SRF/ Associate in CSIR Laboratories/ 

Institutes under the externally funded Projects/Schemes. 

The period of two months may be in different spells but the-

total period shall not be more than two months. 

4. 	To whom applicabl& 

The Scheme being a one-time measure shall be 

* 
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applicable to the eligible researchers engaged on full 

time basis in i-SIR Laboratories! Institutes under the 

Scheme operated through HRDG of the Council or under 

externally funded projects! Schemes of the council in its 

Laboratories! Institutes, 

Commencement of the Scheme 

The commencement of the Scheme shall be, the 

date notifying the approval of the Governing Body of the 

Counci 1. 

Terms and_Conditis for absorpition 

As per Rules" the maximum age limit for 

recruitment to Group Iv(1) and Group Iv(2) is 35 years. 

However, in the case of Researchers covered by this 

Scheme relaxation up to 10 years would be considered in 

the upper age limit as on 2.3.1997, over and above,thb 

maximum age limit prescribed under the rules for cecruit 

ment to Group IV(i) and IV(2). 

The eligible researchers concerned should 

possess the educational qualifications prescribed for the 

GrouplV (1) and XV (2) No relaxation in educational 

qualification shall be permissible. 
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Orders on reservation for sc/sT/OBC, etc. 

issued by Government of India from time to time shall 

apply in operating this Scheme. 

The selection of the concerned researchers for 

their absorption shall be determined by a Central Sele-

tion Committee constiituted by DG, CSIR onthe lines of 

the Constitution of the Selection Committee presctibed 

in the "Rules". The Central Selection Committee prescribed 

in the " Rules".The Central Selection Committee shall 

determine their suitability for absorption after inter-

viewing the candidates. Non_availability of posts shall 

not be a constraint for implementation of this Sche:.me. 

A maximum of two opportunities shalibe. given 

to the eligible researchers for consideration of absorp-

tion from the date of notification.In case those who 

are not rec, irnended by the Ctra1 Selection Committee 

for absorption on thebasis of interviews in two chances 

theix fellowship% Associateship shall be governed by the 

terms and conditions applioble to them. 

The eligible researers shell be governed by 

the terms project associateship. 

In case any of the eligible researcher fails 

to appear before the Central Selection Committee on the 
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date and time of interview intimated to him/her for the 

purpose.zf his, Icier. chance for absorption shall be 

treated as forfeited, 

(h) 	The recommended researchers shall have no 

right to make claim for plaement in the same Laborato- 

kvt 
ries/ Institutes where they le worked as reseafchers 

and can be placed in any other Laboratory! Institute 

depending uponthe need, 

7. 	This scheme shall supersede all other provis- 

ions /instructions/orders as far as in consistent with 

this Scheme. 

S. 	In case of any doubt the interpretation of any 

of the provisions of this Schemes, the decision of the 

Director General, cSIR shall be final. 

9, 	DG, CSIR shall have the power to relax/modify 

/amend any of the conditions/ provisions of the Scheme 

except relating to educational qualification mentioned 

in para 6(b). 
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Annexure- 3 

FORM NO.4 

( See Rule 42 ) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BEN;:: GUWAHATI 

ORDER SHEET 

APPLICATION NO. 443 OF 1999 

Applicant(s) Dr. i3inapani Saikia. 

• 	Respondent(s) Union of India & Ors. 

Advocate for applicant(s) Mr. H. Rahman, 

Mr.N. Baruah, 

Mr. Z. Alam, 

Advocate for Respondents(s) Mr, B.S. Easurnatary, Addi. 

C.G.S.C. 

Present: Honb1e Mr. Justice D.N. Baruah, 

Vice Chairwn. 

24.12.99 	In this application the applicant is seeking a 

direction on the respondents fot regular appointment 

agAinst existing vacancy of Scientist or any other vacant 

post in which she is eligible as per the Scheme for 

Absorption of Researchers working in CSIR Laboratories/ 

Institutes.The case of the applicant is that at the 

relevant time she was appointed Guest Worker Research 

Scholar in 1985 and then bee Senior Research Fellow 

and critinued as such up to 19.5.1995 when her service s 

were discontinued. According to the applicant she is 

entit'ed to get permanently absorbed as per the scheme 

known as " Scheme for Absorption of Researchers Working in 

CSIR Laboratories/ Institutes". Peeling aggrieved she 
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submitted Annexure-VI representation dated 12.5.1999 to 

the authorlty.The authority has not yet disposed of the 

same. Hence, the present application. 

Heard Mr. H.Rahman, learned counsel for the 

applicant and Mr. B.S. Baumaary, 1eahed Addi. C.G.S.C, 

for the respondents. On hearingthe counsel of the par-

ties I feel that the authority should dispose of the 

representation. Accordingly, the present application is  

disposed of with a direction to the resporents todis-

pose of the Annexure-VI representation dated 12. 5.1999 

within a period of one month from the date of rece ipt of 

this order by a reasoned order. If the applicant Is still 

aggrieved she may approach the Tribunal. 

Vice Chairman 

U 
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Annexure- 4. 

ETRAI ADMINiSTRATIVE TRIBUNAL:GUWAHATI BENCH 

Original Application No. 54 of 2001. 

Date of Order: This the 18th day of September, 2001 

The Hon'ble Mr. Justice D.N. choudhury, 

Vice Chairman. 

The Honble Mr. I( 0 K, Sharma, Administrative Member. 

Dr. Binapani Saikia 

Daughter of late K.C. Sai)ia, 

aged about 31 years, 

resident of Tarajan Phukan Road, 

Opp. Bharati Press, 

P.O. & Distt. Jorhat, Assam. Applicant. 

By Advocate Sri H. Rahman, 

- Versus - 

1. Union. of India, 

represented bythe Ministry of Science & Technology, 

NewDeihi. 

2, The Director General, 

Council of Scientific Research,Anusandhan Bhawan, 

2, Rafi Marg, New Delhi- 1. 

3. The Director, 

Regional Research Laboratory, Jorhat, 

Assam, 
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4. Controller of Administration, 

Regional Research Laboratory, Jorhat. 

As sam. 

Respondents 

By Advocate : 	Shri B.C. Pathak, 

£LLLLJ. 	
-, C-. 

ORDER 

CHOUDHURYJ (v.c.) 

This isthe second round of litigation con-

cerning the applicant. Admittedly the applicant worked 

under the respondents from 1986 to 1995.The applicant 
I 

was initially appointed as a Junior Research Fellowfor 

a period of 2 years and thereafter she was allotted to 

the post of Senior Researcn Fellow zith effect from 

4/ 

20,10.1988. The applicant was appointed as a Research 

Associate with effect from 27.3.1992 to 26.3.1994 for a 

period of 2 years on a consolidated emoluments of . 

2200/- per month in the slab of Rs.2200 - 100- 2700/- The 

said arrangement was extended for a period of one year 

with effect from 4.4.1994 to 3,4.1995 on the existing 

terms and conditions. On the own showing of the respon-

dents the applicant continued in the Regional Research 

Laboratory initially as Junior Research Fellow, then 

Senior Research Fellow and thereafter as Research Asso-

date and thus acquired full knowledge and experience of 

research work. As per the materials on record the ppl1-

cant is M,Sc, in Physical Chemistry. The applicant also 
H 	 ' obtained Ph.D. in 1988 while she was working as Senior 

Research Fellow in R.R.L. She came to this Tribunal by 

filing an application which was registered and numbered 
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as Original Application No. 443/1999 By the said appli-

cation she sought for a direction for permanent absorp-

tion as per the sfheme for absorption of Researchers 

working in CSIR Laboratories. By order dated 24.12.99 

the Tribunal directed theresponzlents to examine and 

dispose of her representtion within the specified 

period.D4pite the direction issued by the Tribunal the 

respondents were sitting over the matter and informed 

the applicat that they took steps for reviewing the 

order of the Tribunal. From the order dated 15.5.2000 

issued by the Administrative Officer the respondents are 

yet to dispose of her representation. 

2. 	In the written statement the respondents 

though admitted that the applicant fulfilled the eligi-

bility criteria for appointment or absorption but she 

did not acquire prescribed 15 years of continuous re-

search as Fellow /Associate/Project A&coci3te on monthy 

payment basis. The respondents aeo stated that some 

other persons who were appointed through open advertise-

ment on regular basis could not be compared with the 

applicant. 

30 	Mr. H. Rahman, learned coupel appearing for 

the applicant countering the assertion made byMr. B.C. 

Pathak, learned Addi. C.G.S.C, submitted that the appli-

cant also applied for the post against the advertisemei t 

but till now her case was not considered. Mr. B C. 

Pathak, learned Add!. C.G.SIC, strenuously aserted that 
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the applicant under no circumstances was entitled to be 

considered for absorption as per the scheme dated 
Mr. Pathak, 

3.7.1998. 	 suthdtted that as per the scheme 

one is to work for 15 years continuously as 

Fellow/Associate/PrOject Associate on moxthly payment 

basis. Mr. Rahman submitted tht the applicant worked 

under the respnden from 1985 onwards till 1995. On 

the own showing of the respondents she worked for more 

than 9 years as Junior Research Fellow,SefliOr Reaearch 

Fellow and thereater as Research Associate and acquired 

full knowledge of research work. The only controversy 

raised by #he respondents that she did not complete 15 

years of continuous service on monthly payment basis. 

& Mt. Rahmn, therefore submitted that stnce she was 

rendering service inthe R.R.L. for about 3 years before 

coming of the revised circular/ scheme of 1998, the 

applicant was at least entitled for being considered in 

the light of the circular dated 13.1.1981. 

4, 	From the conspectus it thus emerges that the 

applicant rendered nine years continuous service and 

worked against regular vacancy and idential post, we 

have given our anxious consideration on the rnatter.The 

respondents inpsite of direction issued earlier did not 

pass any order. In the circumstances we are impelled t o  

pass an order directing the respaddents to consider the 

the case of the applicant for absorption in the ligbt of 

the sc1eme promulgated by communication dated 13.1.1981 in 

the post of Scientific "C" Group IV or any other suitable 



-29-. 

post cornrnensurzite toher educational qualification. 

The respondents are ordered to complete the above 

exercise within 3 months from the date of receipt of 

copy of this order. 

The application is allowed to the extenjzr  

indicated • There shall, however, be no order as to 

costs. 

Sd/ Vice Chairman 

Sd/- Member (Admn) 

True copy: 

d/- Illegible, 
H 	 5.10.2001 

H 
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MAY 2D Admint.át10 rr,.tbuh -  

a. 
a 	dench 1Cuhti 

'-1 
OA NO, 7/03 

Dr, Binapaj Saikia
..., 	

APPLIc:r 

VERSUS 

Union of India 
RESPONDE7\!YS 

Jritten 
Sta tementon behIf of the Resondents 2. 

3 & 4. 

PRELIMINARY SIiSSIONS 

It is submitted that CouncU of 
Sci i0 & 

IdusLria1 Research (CSIR) is a Society reC5rer6d 

under the Societies Registration Act 1860 which 

cnstituted for the purpose for undotk 

ing research in the field of Science and Tshoio. 

9y. Under respordent CSIp there are var j ous  
Laboratories,:1 nstitutjons of national importsyic0 

Spread all over India Respondent No. 2 is the 

DIrector General and Resondeit A. 2 and + are 

the Director and Contrc,ier of Adrnintst .ratcrj of 
Regbo) Researcj Laboratory (RRL) RRL is one of 

the constituent units of CSIR, 

2, 	
It is also stated that basic purpose of 

awarding the csIR Research Fellowship and Asoc 

teshbp is only to Prov.ideopporuni. 	to bripht 

1 

, 

In the Antra  



young men and women for training in u',ethods of 

Research under the expert guidance of faculty 

members/scientists working in University Depart-

ments/National Laboratories and Insttuteê in 

various fields of Science and Technology including 

Agriculture and Medical Sciences. The Fellow- 

ships/Associateships 	are 	tenable 	in 

Unic'ersi.ties/IITs/Post Graduate Colleges/Govern- 

ment Research Establishrrents including those of 

CSIR, ' R&D establishments of recognized public or 

• . private sector, industrial firms and other rec-

ognized institutions. It is just like University 

degree with stipend. It is. also pertinent to 

mention' here that as per the LaIc purpose, CSIR 

wants to provide thi facility to the maximum 

candidates, appLications are invited twice in a 

year throuh press advertisement on all India 

• 	. 	 basis for selection and accordingly they are 

• . .. selected as per procedure laid down. bSIR gives 

facilIty to enhance' their knowledge and with no 

commitment for absorption. The Principle of serv- 

• ice jurisprudence cannot'be attracted to these 

fellowships. Since these are only, facilities for 

a limited period to acquire research experience, 

• 	CSIR does not derive any benefit out of the work 

• • performed by 'the Fellows/Associate except helping 

the candidate while awaiting job opportunities and 

development of research work in furtherance of the 

2 
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object of the Action Plan of the Policy on Nation-

al Education. 

In the present case the engagement of Peti-

tioners as JRF/SRF/RA is not an employment  or 

regular appointment. The CSIR Recruitment Rules 

are not applicable to Research Fellows and Asso-

ciates. The -award of FeUowships/Associateships 

also does not imply any whisher/or assurance or 

guarantee for subsequent employment  by CSIR to the 

beneficiaries. 

That for regular posts of Scientis's in Group 

IV of the CSIR, there are service rules, which 

besides providing for specific qualifications for 

the post, provide a procedure of selection. The 

selection is madc'y a Selection Committee consti-

tuted under Rule and only such 4 a selection commit-

tee can make slection. The appointmeit of the 

applicant as .JRF/SRF/RA was made 'under various 

schemes and not by following the procedure laid 

down under the OSIR Service Rules. 

3. 	The engagement of a person as a Junior Re- 

search Fellow, Senior Research' Fellow or  an Asso-

ciate is not appointment in a service and the 

'stipend paid to such a person can also not be 

termed as payment of salary.  

[C] 

I 



4: 	The award of Research Associate to a person 

does not automatically imply any assurance or 

guarantee for an> subsequent employment  by CSIR to 

the beneficiary. 

5. 	The scheme viz. Scheme and Absorption of 

Researchers Scheme 1997 formulated by the respond- 

ents is applicable only to those persons who have 

put 	in 15 years of continuous research 	as 

Fellow/Associate/Project Associate as on 

02.05.1995 with the CSIR system and that too was' 

one time meaaure. The applicanthas attempted to 

mislead the Hon'ble Tribunal by giving an impres'-

sion that she has been in regular employment  of 

the respondent laboratory, wheras she has been in 

the capacity of IRF/SRF/RA only. 

At 

'I 

PRELIMINARY 3BJECTIONS 

This isthe third round.of litigation on the 

same subject matter and relief. The earlier two 

being viz OA No. 443/99 and another 'OA No. 

54/2001. The respondents have very diligently and 

meticulously considered the case of petitioner for 

regularization in the light of the two schemes viz 

1981 Scheme and Absorption of Researchers Scheme 

1997 and lately the orders were passed on 

10-12-2001 by the Director General CSIR expressing 

inability •of .the CSIR for regular ization as the 

applicant does not fulfill the criteria for .regu- 

4 



a 
larization as per the scheme of 1997: 

•A copy of the said order was coneyd. on 

14,12:2001 for ready reference of the Court is 

submittd for appraisal of the Hon'ble Tribunal 

and marked as Annexure R 1. 

	

• 	2. 	That the original applicatiori otherwise has 

been filed beyond the period of limitation. 	The 

• alleged caueof action even as per the applicant 

herself arose  on 14th December, 2001. The appliô-

ant has filed the present OA sometime in 2003. 

Had the applicant's grievancebeen genuine and 

substantial nothing had r.ea.11y prevented the 

applidant from aitating against 'the same at the 

appropriate point of time, instad the applicant 

• had choser to sleep over her right. The applic-

tion deserves dismissal on thiaground of 'lches 

alone - 

3. 	That the application is a gross and blatant 

misuse of the process of law. 	The competent 
• 	 • 

authority of the respondent in compUance to the 

order dated 18th December, 2001 of this Hon'ble 

Tribunal in OA No. 54/01 had considered the case 

of the applicant in the light of the directiors of 

- • this' Hon'ble Tribunal and keeping in view the 

terms and conditions of the scheme formulated. as 

per directions of the Hon'ble Supreme Court. 

5 



Pusuant to the same, a reasoned, justified order 

was passed by the responde,nta. 

Despite the same, the. applicant has once 

again resorted to filing of the present O praying 

for a di'rection to consider the case of the àp-

plicant for regular absorption under tie Scheme or 

through Direct Recruitment which .is nothing but a 

delib&rate and intentional twist to the relief, as 

sought for in the earfler OAc. The application 

deserves dismissal on this ground alone. 

, 

4.. 	That the applicant has not come to this.Court 

with clean hand. The applicant on one hand has 

submitted in • paragraph VI (Grounds) tht the 

representation of the app'llicant  as directed by the 

Ho?r'ble Tribunal in OA 54/01 has not been disposed 

• off whereas the present application,ha been filed 

on the basis of the applicant's alleged grievance 

against the.rejection of the applicants represen-

tation dated '7th October, 2001. The Hori'ble Trib-

unal be pleased to take strict cognizance of such 

unsubstantiated aver ments of the alicant ' and 

dismisses the OA on this ground alone.' 

PiRWISE REPLY 	'. 	 • 	. 

With regard to the statements, made on the 

fact's of the case may be deemed to be denied 
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unless specifically admitted herein below. The 

statements which are' contrary to and inconsistent' 

with the records of the case may also be deemed to 

have been denied. . 

That in reply to the contents of paragraph 1 

of the OA, it, is sctbmlt.ted that the order passed 

by respondents dated 14th Debember, 2001 (k-i) is 

justified and issued after proper application of. 

mind and after careful consideration of the facts 

and circumstances of the case and complying with 

the directions passed by the Hon'ble Tribunal, 

There is thus no 'cause of action' which lies in 

favour of the applicant against theimpugned order 

as contended in the paragraph under reply, 

That contents ofparagraphs 2 needs norepl', 

In rep1yto pare III, it is submitted that 

• application is barred by limitation thus liable to 

be dismissed; 

REPLY TO THE FACTS OTHE CASE 

1. 	That in reply to paragraph IV (1.) of the O, 

it is submitted that the applicanthad'wo'rked as 

.JRF, SRF and then RA with the respondent Labora-

tory. The applicant has, however, had not worked 

for a continuous period of 15 years in the respon-

dent's Institute which as per the scheme' could 

only enable her to be eligible -for absorption in - 

7 	- 
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the respondent Institute 	it 	
further $ubmjtted 

that there exists no scheme of 1977 but only of 
'1997' 

	

2, & 3 	That 1F 
reply to the contents ofpär- 

graphs iv 
(2 and 3), it is submitted that the 

applicant on her own request was ailowCd to 

of the Research Facilities in the Thstjtute to - 

carry ou her Research work to Pursue her PhD 
course 	

It is wrong and denied that the facil 

ties e*tndod to her such as library, laborato 
ries 	

books and journals were With any intention 

to absorb' her Permanently with the Laboratory or 
thelnstitute 	wrongly allegØ 	

She wa a guest worker Of 
the Ifl$titute and there s no provjsi o 

for absorptj0 	
of such a guest worker in the 

Ifl5titute It is further submitted that the 

applicant was Working in the Laboratory for her 

Own bnefit Ie. to upgrade her Own 

Thus there was no qUeStion,of 
Payment of any 

remuneration 	
From the averment5 in the Paragraph 

unde reply he applicant has sough to miscon 

strue to her advantae the facilities exteed to 

the applicant Rest is admitted to the extent 

pertaining to matter of record 

4 	
That the contents of Paragraph.1(4) of the 

OA which are matter of record needs no reply. 
	It 

8 



H H 
is, hoWever, submitted that the appointmnt as JRF 

does not fail under the definition of seriice' 

under CSIR Rules. Further the applicant's engage-

ment was for two years Wherein after she has 

worked as an SRF for three years w'ef. 20th 

October, 1988. The placement as JRF/SRF is only a 

Fellowship: to enable a candidate to continue with 

his/her research/study. 

5.. That 'in reply to paragraph IV (5) of the OA 

the respondents state tht the applicant worked as 

a Research. Associate with e'fëct from 27th March, 

1992 to 26th March,194 foi a period of two years 

on a consolidated amount i.e. Rs, 2,200/-. Appli-

cant's Research Associateship' was extended for a 

period of one year with effect from 4th April, 

1994 to 3rd April, 1995, on existing, terms and 

conditiona. 

, 	That in reply to the contents of paragraph IV 

(6) of the OA it is submitted that the applicant 

was appointed as a JRF andSRF. it is, however, 

incorrect on the part of the applicant to state 

that' she was appointed as a Research 'Assistant' 

whereas she was appointed as a Research Associate 

(hereinafter referred to as RA). . 

Appointment against a regular post can. be  

made when a-candidate applies against an adv6r- 

9 
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tised post and considered along with zrders and 

selected. as per the relevant Recruitment Rules. 

There is no provision of regularization of 

3RF's/$RF's/RAs as those schemeswill speak for 

themselves. However, a one time scheme for ab-

sorption for such Researcher who worked for 15 

years as on 2.,597 as detailed in the Preliminary-

Submissions was framed by CSIR. The applicant was 

iot covered under that Scheme At no point the 

applicant was given any indication or assurance 

from tke,  Respondents that she would be regularised 

'in the Laboratory/Institute The applicàrt on-her 

own volition failed t explore the possibi1iy of 

other openings outside the Laboratory/Institute 

There existed no circunistances which in any way 

would have led the applicant to expect that she 

would be regularised as a Research Assistant with 

the respondents 

The Respondents . cannot be blamed for the 

applicant's not having taken any independent 

decision to avail other opportunities outside RRL, 

Jorha,t like lIT. Guwahati, Tezpur University,, 

public sector undertaking in Assam. 

7. 	That in reply 1.o contents IV (7) of the OA it 

is submitted that the applicant's Research 	sso- 

ciateship had to be discontinued as her tenure had 

expired and the Expert Committee which met on 15th 

10 
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May, 1995 to assess the progress of work of the 

applicant did not recommend further extension of 

her tenure as RA beyond 3 yeas w..f: 5th April, 

1995 as it was concluded by the Expert- Committee 

	

• 	 that her progress was not satisfactory. 

	

• 	 8 	That the contents of paragraph 'IV (8) is 

admitted tothe extent that a scheme was formulat-

ed by the respondent No. 2. 

It is, however, wrong and denied that the. 

applicant as per th scheme was eligible to •be 

àbsorbe& permanently. As submitted hereinabove, 

the applicant has not acquired/satisfied the 

prescribed minimum 15 years of continuous research 
c. 

as JRF/SRF/RA as' per the circular No. 3 (3)-SAR/98 

R&A wherein itis categorically stated that 'the 

eligible researcher shall mean-persons who have 

put in 15 years of continuous Research as 

Fellows/Associate/Project Associate on 	monthly 

payment basi (fellowship) on 2nd May, 1997 and 

is/was in position as on date i.e. 2/5/97. She 

	

• 	 did not qualify for said absorption 

9. 	That in reply to the contents of paragraph IV 

• (9) it is submitted that conditions of the scheme 

for regular absorption yet the applicant deemed it 

fit to approach the Hon'ble Court under several • 

• proceedings to get her alleged grievances re- 

11 	 ' 

___ 	 " c 

I 



a 'lip 
/ 	 dressed. 	The rest of the contents of paragraph 

4.9 which pertains to matter of record needs no 

reply. 

10 & 11. That the contents of paragraphs IV (10 

and 11) which pertains to matter of record needs 

no reply. 	 S  

12 & 13. That the contents of paragraphs IV (12 

and 13) of the OA is admitted to the extent per-

taining to matter of record. 

14. That in reply tothe contents of paragraph IV 

(14) of the 0, it is submitted that the appli- 

cant's candidature was considered along with other 
a 

applicants by the Screening Committee. 	It is 

• 	submitted that the Screening Committee was guided 

• 	by the minimum eligibility condition and experi- 

ence in the relevant field of the candidates and 

fixed a criteria to ebreen candidates to be called 

• 	for interview and subseuent selection out of .  

them. 	The Screening Committee d1id not find the 

• applicant's candidature within the eligibility 

• 	criteria and thus she was not called for inter- 

view.. 

15 & 161 That the contents of paragraphs IV (15 & 

16) are wrong and denied. It is submitted that 

12 	
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/ 

	 the applicant cannot as amatter of right lay 

claim to the post by way of Direct Recruitment 

For the Direct Recruitment all the pPlicnts 

stand to be 'offred equal opportunity before the 

Screening Committee Their qualificatior, and 

experience in the relevant area/fieLd are scrutin 

ized by a duly constituted sceefling commit5 and 

if any suitable èa-ndidate is/are selected, he/they 

are called for an oral interview. if he/she is 

found. fit then slection committee' recommends 

his/her name for the appoiteit. 

As regards regular appointment under the 

Scheme it is once again reiterated that the ap 

plicant is not -covered in the aforesaid scheme 

As per, the 'Definitions' (VI) ''The eligible 
 

Researcher shall mean Person's who have put in 15 

years of continuous researci as 

.Feilows/Asociate/Prot ' Associate on monthly 

payment (fellowship) basis on 2nd May, 1997 'and 

is/was,  in P9sition as on date ide, 2/5/97W It  i s  
pertinent to mention that asper the spIrit of'the 

scheme the 'applicant was neither in ' position oh 

2nd Ma, 1997 nor 'did she comp1ee 15 years as 
- - 	research scholar, She was never near eligible' for 

absorptjo 	- 	' 

17, 	That the contents of'paragrp 	IV (17) is 

admitted to , the extent pertaining o matter of 

13 
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recrd. 	The Honble Court hac directed the re- 

spondents to consider the case of the applicant in 

the light of the Scheme which in no way could be 

construed to mean that the applicant . should be 

absorbed Jgnring the specific terms and co.ndi 

tions as set out in the Scheme. 

That the contents of paragraph IV (18) of the 

OA is admitted to the extent pertaining to matter 

of record. The-copy of the ordar was forwardd to 

the 	DG, CSIR for consideration as per 	the 

directions of the Hon'ble Tribunal. 

That in response to paragraph IV (19) of the 

OA, it is submitted that in compliance of the 

orders of the Hon'ble CAT, her case was consid-

ere'd by the DG, CSIR and as it was not covered 

under the scheme and accordingly speaking order 

dated 14th December, 2001 Was passed intimating 

her that her request could not Le acceeded to. 

That 

(20) of 

applicant 

the sche 

applicant 

ities. 

in reply to-the 

the OA, it is s' 

was not covered 

e the request 

was turned down 

contents of paragraph IV 

,ibmitted that since the 

under the provisions of 

for absorption by . the 

by the competent author- 

14 
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-. 	 21. That the contentsof paragraph IV (21) of the 

OA: is wrong and denied save and except matter. of 

• reord. s per. the provisions of the scheme only 

such candidate is eligible who was in position as 

on •2nd May,  1997 and had complted 15 years as 

Researcher. It is an admitted fact that. the 

applic'antwas not in position since 19th May,  1995 

• 	 (Reference 	paragrap.h 7of the OA) and she, corn- 

	

• 	
pleted about 9 years as JRF/SRF/RA. 	Thus, the 

applicant' does not come/fall under the zone of 

	

• 	 consideration under the Scheme much less being 

eligible for permanent absorption. 

That the contents of paragraph IV (22) is 

admitted to the extent pertaining  to matter of 

record. 	It is submitted that after hearing the 

parties at length on the contempt petit.on, the 

Hon'ble Tribunal was pleased . to discharge the 

officials arrayed as alleged contemnors in the 

co"ntempt petition No. 7/2002 v.ide its order dated 

4th December, 2002; 

That the contents of pa*agraph IV (23) is 

admitted to the extent pertaining to matter. of 

record. 	The rest are wrofig and denied. 	It is 

submitted that the advertisement published o.n the 

28th December, 2001 which was a continuation of 

15 



the earlier advertisement No. 2/01 had categori'- - 

cally stated that candidates who had earlier need 

not apply again. Furthermore, since the applicant 

• 

	

	 had already applied for to the earlier advertise- 

mont and the Screening Committee did not 'ind her 

• 	. 	 candidature satisfying the •eligibility conditions 

the applicant was not-called for an interview. 

REPLY TO GROUNDS 	 . 	. 

I'-IV 	That the contents of the Gounds I to IV 

are not tenable. The applicant has only reitràted 

- heraverments as set out in the faóts of the base 

in the Grounds under reply. The parawise reply of 

the responde'its be read as part and parcel of the 

rply to these rounds also. It is submitted that 

the - scheme as 'formulated under. the directions of 

- . 

	

	 the Hon'ble Supreme Court has categorically laid 

down the terms -and conditions of eligibility for - 

,being considered for regularisation. 	The said - 

scheme is deemed o be operative in the absence of 

any order staying/modifying,or.settingasIde the 

same. • That being so., the applicant's repeated 	' 

filing of OA and the relief sought therein for 

consideration/absorption on regular basis under • 

the scheme is without any merit, basis or sub'-

stance. The contention of the applicant that she 

is entitled for regular absorption like that of.  -. a 

Project Assistant 'is absolutely' baseless 	She 



never wor'ked as a Project Assistant. The status 

of a Projct Assistant vis-avis that of the RA 

are different, The applicant in order to become 

entitled fQr regular absorption had to satisfy the 

eligibility criterion that is 15years  of,contlnu-

ous service under CSIR System as on 2nd May, 

1997, which the applicant does not satisfy. 

That the contention of the applicant that she 

has crossed the age limit for other Government 

services does not come to her aid as ground for 

seeking the relief as souhtfor in the present 

OA. The Grounds I to VI being without any basis, 

substance, justification or merits needs no indul-

gence of this Hon'ble Tribunal, 

VI 	REMEDIES EXHAUSTED 

The Preliminary Objection No. 3 be read as 

reply to this paragraph, 

Contents of paiagraph VII denied for want of 

knowledge', 

REPLY TORELIEF PRAYED FOR 

In view of the Preliminary Objections and the / 

Párawise Reply as set out hereinabove, the applic-

ant is not entitled for grant of any relief as 

prayed for in the paragraph under reply. 



IX -XIII. Needs no reply. 

In view of the facts'and circumstances as 

state:d hereinabove and in view of the clear, and 

reasoned order dated 10-12-2001 passed by the R 2 

in reply to the representation dated 7th 0ctober 

2001 this Hon'bleCourt may be pleased to dismiss 

the prayer of the applicant and the OA with costs. 

I 
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VERIFICATION 

I, Shri Naba Kumar Barbaruah, Administrative Officer, Regional Research 

Laboratory!Jorhat, who is looking after the responsibilities of Controller of Admi-

nistration, Respondent No.4 herein, do hereby state that lam authorised to verify 

the pleadings on behalf of the respondent No.1, 2 & 3 and solemnly declare 

that the statements made in this written statement are true to my knowledge 

and information as derived from official records and I have not suppressed any 

material fact. 

And I sign this verification on this .th  day of May, 2003. 

DECLARANT. 
AdmFn!stretfv8 Offlo 

egIonal Roarch Labor atory 
Iorhat-785006 ssaia) 
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No. RL3-18(119)-V g ./2001  

GRAM RESEARCH 

E,miI : drrljt 	csir,res,in 
P.SBJR SERVIcE 	inform © csir.ro,in, 

Iibrrijt 	csirres.in'-. 
FAX 0376-370011 Tele N370121337003f3: 

33701153370012 
3:9{q[-f 	 T[? ( arq  ) 

REGIONAL RESEARCH LABORATORY 
(A CONSTITUENT ESTADLISHMENT OF CSIR) 

JORHAT 785 006 (ASSAM) 

DECEMBER 12, 2001 

Frorti 	The Di rector, 
RRL, Jorhat-6. 

To 	: Dr. (Ms) Binapani Saikia 
D/0 Late K.C. Saikia 
Resident of Tarajan Phukan Road 
Opposite to Bharati Press 
P.O. - Jor'har-785 001 
Jorhat. 

Sub 	Implementation of the Order dated 18.09.2001 
passed by the 'I-Ion'ble CAT, Guwahati Bench, Guwa-
hati in O.A.No. 54 of 2001 (Dr. (Ms.) Binapani 
Saikia Vs. the Unionof India & Others) for 
absorption of the applicant as Scientis C in 
RRJ -1rhi-/rcT - -. -- - - . . . 

Madam, 

on the subject cited above and with reference to your 
let+er dated 07.10.2001 enclosing therewith an Order of the Hon'ble 
CAT, Guwahati Bench, Guwahati, I am directed to inform you that in 
qrdr..to.cornp]y wth the directions of the Hoft'ble CAT, Guwahati 
Bench, Guwahati , the matter asplaced bfor the Di rector General 
CSI1 arid tiie Hon'ble DG has considered your case care lully arid has 
passed the following order. 

I have' looked into the case of Dr.(Ns) Uinapani Saikia for her 
absopt1on as Scientist 	in CSIR service as per directions of the 
Hon'ble CAT, Guwahati Bench and found that Dr.(tls) Saikia was JRF, SAF 
and RA in CSIR From 1986 to 1995. 

As per directions of the Hon 'tle Supreme Court, CSIR, with the 
approval of the Governing Body, formulated a scheme called rScheme for 
Absol . 

 of Researchers in CSIR LäDoratories/ Institutes, 1997g. The 
Scheme was a one time measure and was applicable to those eligible Research-
ct- s engaged on full time basis in CSIR Laboratories/ Institutes and had put 

H 
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in 15 (fifteen)pf COntInUOUS research as Fellow/Associate/Project Associ-
ate on monthly payment basis and were in position on 02.05.1997. Since Dr. 
(Ms.) Saikia had neither put in 15 (fifteen) years of continuous service as 
Fellow! Associate/Project Associate nor was she in position as on 02.05.1997, 
her case was not covered under the aforesaid Scheme. 

As regards the contention of Dr.(Jls) Saikia for considering her 
absorption under CSIU circular letter Ho. 16(150)/68-E.II Part-Il dated 
13.1 .1981, it may be noted that the Scheme contained under the said circular 
was as a one-time measure under which only the personnel who were working on 
arty schene/project funded by non-CSIR agencies and were In position as on 
13.1 .1981 were eligible for consideration for absorption in CS 1k. This has 
been upheld by the CAT, Mumbai Bench, in a similar case (0.fl.s Ho. 03/96 and 
04/96 dated 7.5.1999), that the Scheme notified vide letter dated 13.1.1981 
was a one-time measure and applicable to only those personnel who were In 
position as on 13.1 .1981 and were working in any of the sponsored schemes/ 
projects funded by non-CSIR agencies. Since Dr.(Ms..) Saikia was not work-
ing on any such scheme and joined CSIR as JUF only in the year 1986, her case 
is also not covered under,  the provisions of the Scheme notified vide CSIR 
letter Mo.16(150)/68-E.II Part-Il dated 13.01.1981. 

¶ 
- 	 I 	t1Iett'f0r( . ( 10 IILJI f:iiiti any mer:11 in her case for absorption in 

CSIH service.fl 

Please acknowledge receipt of this cornrnuncaton imple- 
ilerlting the Order of the Hon'ble CAT, Guwahati Bench, GuwahaLi 

Yours fa thfully, 

• 	 /2c7 

( N. K. Barbaruah ) 

ADMINISTftATIVE OFFICER 
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Froi'n 

ir (s1rnr) 

Joilit 'Secretary (Admn.) 	 / 

/ 

The Drrector 
Regional Research Laboratory 
P.O. Jorhat 785 006 (Assam) 

Sub: Implementation of the Order of Hon'ble CATr Guwahati Bench dated 

18,9.2001 inOA Wo, 54 of 2001 filed by Dr. (Ms.) Binapani Saikia for 

absorption as Scientist 'C' in RRL, Jorhat/CSIR 

Sir,  

I am directed to refer to the Order of Honbie CAT, Guwahati Bench, in the 

above cited case. To comply with the directions of the Hon'ble CAT, OG, CS1R 
has considered the case of Dr. (Ms.) Binapani Saikia carefuUy and has passed the 

following order: 

1 have looked into the case of Dr. (Ms.) Binapani Saikia for her 
@bsorption as Scientist 'C' in CSIR service, as per directions of the Honbie 

CAT, Guwahati Bench and found that Dr. (Ms.) Saikia was JRF, SRF and 

.lA in CSIR from 1986 to 195. 	, 

As per directions of the Hon'ble Supreme Court CSIR with the 

approval of Governing Body, formulated a scheme called "Scheme for 

Absorption 'Qf Researchers fl CIR LaboratOrieS/lflst1tUt, The 1 997".  

Scheme was a one-time mea3UrC and .was app!icah to those eligihI 

Researchers engaged onfull time basis in CSIR LaboratOfieSflflstitutes and 
had put in fifteen years of continuous research as FellowfASSOCiate/Pr0Jt 
Associate on monthly payment basis and were in position on 2.5.1997. 
Since Dr. (Ms.) Saikia had neither put in fifteen years of continuous service 
as FelbwIASsociate1PboJt Associate f101 was she in position as on 
2.5.1997, her case was not covered under the aforesaid Scheme. 

As regards the contention of Dr. (Ms.) Saikia for con&dcriflg hdr 

absorption under CSIR :circular letter No. 
I6(150)168-EII Part-Il dated 

13,1,1981, it may be noted that the Scheme contained under the said 
circular was as a one-time measure under which only the personnel who 
were working on .any scheme/PrOèCt fynded by nn-CSlR agencies and 
were in position as on 111.1981 were eligible for 'côñserati0 

	for -'"" -- 

absOrPti0QP CSIR. This has beeh upheld by the CAT, Mumhai Bench, in 
a 

l_IAr 	ft 
	17 12!;t, 	7 	•, '''. 

Fax: 91.1 1-7147U8 	
3raal CONSEAl'1, Nuw t)ulhi 	 , 	' 	E-Mail 

'171 /17ffl, 1'f 15303  
dgor;ir Q',clr,rm.Ifl 
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I - 
sina case (O.A.S No. 

03196 
and 046 dated 7.5.1999) that the Scheme 

notffied vide letter dated 13.1 .1981 waS a onetime measure and 

ppCa 

 non 
to only those petS0fl 	

whO 
were in positiOfl as on 13.1.1981 and we(e 

working in any of the spons0r schemes / projeCts funded by 
agencie5. Since Or. (Ms.) Saikia was ot working on afly such scheme and 
joined CSIR as JRF only in the year 1986 her case is asO not coired 
under he proVi°5 of the Scheme notified vide CSIR letter No. 

:. 

16(150)I6 	
Pa-1 dated 13.1.1981* 

e for ahsOcPon in CSIR 

i, therefore, do flO 
find any merit in her cas  

serViCe 	 - 

You are request to apprise Dr. (Ms.) 
Bifl3pafl 

Saikia of the decision of the 

DG, CSIR suitablY. 

- 	 . 	

Your,s faithfY 

• 	 - 	

B.S. Gaira) 

Sr.DePtY Secrea1Y 
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