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3.11.04 % present : The Hon'ble Mr ‘fu tice R.¥
i
!
: e
i Heard Sri G.K.Bhattacharyya, :
) s % . learned c:ounsel._.fgr the petitioner.
W ‘ 1 Tssue notice tc respondents.
s o A /é{} g Returnable on 10.11.2004. Sri S.Sengup-
{ ta, learned counsel £mx ki takes
% notice on behalf of the respondents.

R

. vice-Chairman

Mr &.K. Bhattacharyya, learnec
courisel for the applicant states thate
order dated 6.10.2004 was passed Oim
the assumption that the appllcant ha:

been relieved with effect from

16.1.2004 and he states that th

date. In view of this the revieim

application has to be allowed withs

@a_ contd.....
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t‘,,jQ
R.A.No.15/2004 (0.A.No. 167/2004) ',?g
10.11.2004

directions that ‘fﬁe appllcant shall
not be relieved tlll the next date in
O0.A.No. 167/2004.

The application stands disposed
of accordingly.

@,‘/‘
. Vice-Chairman
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GUWAHATI

N ppvied apenication mo. 1S se00s b o4 %OC/

IN ORIGINAL APPLICATION NO. 167/04

Shri Narayan Singh Applicant
| ~Versus-
Unién of India & Ors. . . .Respondents
 LNDEX
S1.8¢o.  ~ Particulars ' __Page Nog.
1. | Petiﬁion , 1t T
2. Ve;iﬁéce%éﬂmrv . |
3. Affidavit s
4. Annexure - 1 =
5. Annexure - 2 10O
6. Annexure - 3 A1
7. Annexure - 4 R-g
8. Annexure - 5 13
9. Annexure - & ) | 1A -

Filed by:
&\QNM V00 -

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH fi:§;

- GUHAHATI — B &#%)§§<§F%L
REVIEW APPLICATION NO. | spopa (mMe =
TN ORTGINAL APPLICATION NO. 167/04 7>€féé

calg

>

IN THE MATTER QF:
An application under Section 22 of
the Administrative Tribunals Act,
1885 read with Rule 17 of the Cen-
tral Administrative Tribunal (Proce-
dure) Eﬁles, 1987.
| - AND-
IN THE MATTER OF:
An application for reviewing ‘the
order dated 4.10.2004 paésed in
Miscel%aneouév Petition No. 82 of
2004 in O.A. 167 of 2004.
- —ARD-
IN THE MATTER OF :
Shri Narayan Singh
. S/é Late Bhola Singh
Heéd Commercial Clerk (Goods),
New Guwaﬁati Goods Office,
AN.Fu Railway, Railway Quarter No.
DS-329/F, Bamunimaidan, Guwahati-21.
'...ApgliCAnt

~VYersus-~

- Contd. .P/-
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1. Union of India,

. represented Ey the Genéral
Manager, N.F. Railway,Maligaon,
Guwahati-781011.

2. Chief Commercial Manager,j
N.F. Railway, Maligaon,

- Guwahati ~ 781011, |

3. The Chief Personnel Officer, |
N.F. Railway, Guwahati-?SlQll;

4. The Diviéional Railway Manager, .
W.F. Railway, Lumding.

5. The Divisional Commercial Manager

N.F. Railway, Guwahati-11.

.. .Respondents/ -4

Opp .parties

The applicant above named-

. - MOST RESPECTFULLY»BEGS TO STATE:

1. That the  applicant is a Railway employee -
working as Head'Commeroial Clerk (Goods)‘ in the New
Guwahati Goods Office of the N.F. Railway for many
years. Since the date of his Jjoining service the appli-
cant has discharged his duties with sincerity and dedi-
cation and there was not any adverse ever communicated

to him.

Contd . .P/-



;Z.A . That the dppllcant while worklng as such, on

24.1. 2004 was served with an order No. E/39-20(C) (T) ..

Pt-11 dated 16.1.2004 issued bV the D1v151onal Rdlley

Manager(P), N.F. Rallway, Lumding transferring him from s

Rew Guwahatl Goods Office to KarlmganJ

A coby of the order dtd. 18.1.2004'13 annexed

.. herewith as Annexure - 1.

3. That immediately on'receipt of the transfer order -

the applicant submitted a representation to the Respon- .

dent No. 4 with the prayer to cancel £he transfer order- -

. in view of thP problem to be faced by the app11Cdnt for P

| such transfer just at the: fag end of his career. In the

‘representation, thevappllcant,gategorlcally highlighted ~.

the insﬁruction communicated by the Railway Boardvvvide7

Circular No.. E(NGj 61/TR2/16 dated 21.8.81 that an

employee' due to retire w1th1n a period of two yvears . -

- should be normdlly excluded from the purview of the.:

orders regarding per10&1c¢l transfer. The dppllcant _f’,

3tdt95 that he is going to retire om 30. 6.2005.

- Copies of the representatlon and Rallway
Board 01rculdr are . dnnexed herewith as Annex~utar

ures-2 and 3 respeotlvely

Contd.:P/~
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4; : Thét théreafter the appxicant received letter Ro
ES /136 /N(T) dated 19f4~2004vfr0m the office of Di?ision
Railﬁay Manager (P) whereby the,Respohdent So. 5 has
turned down his'represéntaﬁion dated 2.2»2004. Thereaf-
ter on 29;4.2004, the appliéant submitted ;éﬁ appeél.‘
before the Reséondent No. 4,detailing all espect for

cancellation - of transfer order and again on 16,512004

~ the applicant submitted another appeal before the Reso-
nant No. 4 for canceling the transfer order since there
was no response from the authorities with regard to the

-appeal dated 29.4.04.

5. ° That the office of the Respondent HNo. 4 vide

letter No.. ES/136-N (T) dated 2-7-2004 informed the

' applicant'that_the appeal submitted by the applicént for

cancellation of the transfer order has been regretted by

the competent authority.

8. That the;applidant being aggrieved by the actién'

of the‘authorities'is not canceling the transfer -order;
the applicant filed an original -application before this
Hon'ble Tribunal which was registered and numbered as
O.A.Bo. 167/04. |

On 30.8.2004, the case cameup;for admission and
the Hon'ble Tribunal after hearing both sides admitted
the appeal and issued notice to. the pafties returnable

within four weeks and to list tﬁe case on 4110,2004 for

orders and to consider for interim order.

C:Oﬂté . ,.P/"
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Copy of the order dated 30-8-2004 is annexed
herewith~as Annexure-4.

7. - That on. £$10 2004 the cage odme for orders along

.« With the Miscellaneous Petition. No, 82/04.'w1th the
+ prayer to maintain gtatus-quo till finalisation of"the
' 0.A. No. 167/2004 and/or till disposal of the discipli—
-+ nary proceeding which~§as-.initiated during the pendency .
-~ of ‘the original application as it will be difficult for -
»him to came déwn to Guwahati from Karimganj 'in every

. stage of the proceeding.

" The Hon'ble Tribunal after hearing both side took

i‘,thé 'view that the applicant was released from his wpos-

cting from 16.1.2004 and as such it was not possible  to

"t grant  status-quo order as sought- for by the applicant

"and accordingiy rejected the application.

A copy of the order dated #-10-2004 is annex-

ed herewith as Annexure-5.

8. That_the'applicant begs to state that on 4.10.2004
“when ‘the ¢ase“came up for 6rders,the Counsel for +the
applicant - éduld not place before the Tribunal that the
applicant has not being releaéed from his present p;ace'

.of posting.

9.  That the applicant begs to state that it will be

‘apparent from letter dtd. 2.7.2004 (Annexure-G of the -

Contd . .P/-
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»

nal application he was not released from his present

place of posting and more over he has been receiving his

salary as Head Commercial Clerk (Goods) at New - Guwahati

ﬁhich fact will be clear from thevpay~slip of the appli-

cant for the month of Auvgust and September, 2004.

Copies of the pa?~slip3 are annexed herewiﬁh S

as Annexure-6.

10. That the applicant begs to state that the fact
that the applicant has not been released from the pre-

‘sent place of posting could not be placed before tﬁis .

Hon'ble Tribunal by the counsel for the applicant and

unless the order dated 4L10—2004 is not reviewed the
applicant will suffer irreparable loés.and injury and as

such. this is a fit case before the Hon'ble Tribunal to :-

review the order dated él10“2004 taking into considera-

‘tion that the applicant has not been released from his

present place of-posting till date and also the fact

that the applicant has got less then 10 months to retire

from service.

<11, - That this application has been file bonafide and

for the Justice.

It 1is therefore prayed +that your -

Lordship would be pléased to. consi- .

Contd. .P/-

‘original application) that till the filing of the origi~ .-

-
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der what is stated above and review . -
the order dated &.10.2004 (Annexure-
5) passed in Miscellaneous Applica-
tion1No.82/04 in the original Applif'
cation No.167/04 and direct the
aﬁthorities that status-quo be

maintained and/or pass any order/

orders as your Lordship may deem .-

fit and proper.

And for this Act of kindness, the applicant as in doty -

bound shall ever. pray.

g T/' ‘ '» | ' Contd..P/- -
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AFFIDAVIT

.i, Shri  Narayan Singh, Son of Late Bholé
Singh, aged about'59'yearé, resident of Railway Quarter
NO‘DS“329/F Bamunimaidan, Guwahati-21 in the district of
Kamrup, Assgm do hereby solemnly affirm and declare as
follows: "v
i‘ | That I am the applicant in this petition and
as such I am well conversant with the fdgtb and circum-
stances of the case and I swear this affidavit. '
2. That the statements made in this affidavit
and in paragraphslj435)gﬂloﬁvwéﬂl of the petition'are
true to my knowledge, those made in paragraphs-{,fgéégkwu&f3
beinéAfmatters of recoid are true to my  information-
derived therefrom which I believe to be true and the
rest are my humble submissions before this Hon'ble |
Tribunal. | ‘

And I sign this affidavit on this 52M¢&L day -

of NovemberLZOOQ at Guwahati.
n ‘ “'
T AN oS om Qm%

DEPONENT
0Q£M77 Solemnly affirwmed and declared
before me by the deponent who i
identified by Sri Aikram Qs
Advocate, on this RwH day of
November, 2004 at Guwahati.

/W%AW

.-0—'--)'1 2
L_. Adawranl Ll

Identlfl d b

Advocate
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DRAMURFRIy D Lomding
: ( Fhrough Proper chimned)
et - 1 39200GOYT) Pl di. 16.01.2004.
Sube- Reygue:t for cancellaion of Transler order,
S “
fn the relerence cited above, 1 beg o state that | have been ordered o
b fransteroed Tross MG o JXE I thits connection | beg to state that |
ant due to eertre browe sersace i the snonth of June 2008, This tansie
order i big Bl o me at the oy end o my seevice when Tam Jelt voth
fens Ui one 2nd hall years to atiain my superannuation. | chall be greitdy
Atnturhed wt this juncters ] cany out this ransfer order. Morcover. there
Pproviston B the Kadbweay Boad vide cireular No. D:E(G) 61 TRD/G dul
2 1N0F that an auployee due to retire within a period ol two years should
be excluded Bom the purview of wansfer order.
i, tirerefore | request you to asrange cancellation of my
tansler order to sarve e from the purview of uncalled for harassmem
Syt for your infonnziion and satisfaction that 1 am not attached with
any public waek Tor the last one year,
Youis Eathiully.
T N asoy oo S
))\'(f‘\ 02 /J/ﬂlf
Aot I . { Nutayan singh )
ppint HE .CCIGINGC
o Advance copy with reverence {o : '
i n () Db F RT LLG (by post)
5171 (2) GGy b 7 F R itatigaon

t

:__ c1sT " (3) Buanch Seerctary | NFR] U NGC Branch.

(4) Brierch Scee x.mrvl MERY MU NGC Branch.
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" © 1 counsel for the applicant and also

. Mre. S. Sengupta, learned counsel for
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; The application 1s admitted, Ias~
ue.notice to the parties, Returnable

by four weeks, List on 4.,10.2004
£or orders.
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. 4.10.2004 % present : The Hon'ble Mr." Justice R.K.t
t

Batta, vice—Chairman: %
- R ¥ g ™, « ‘
g SN i Heard Mr. K.K. Biswas),. “learned ;
/ ‘§$3\ ‘ % Ajvocate for the applicant and also Mr.'
i = :" fia
i~ '5{{"‘ N ' ; § S. Sengupta, learned Advocate for the
; ~ L&;{t J l respendents. o
\"x ‘ :)"i o / t
7 ///' } The applicant was relaased with
— i eifect from 16.1.2004. In. view of this,
(}
{ it is not po'sible to grant status quo
% corder sought by the applicant in’this
o I { application. ,"?“” o
- : R
—— ’i The. appliCation is accordingly
. g PQJeCth. " o ' :
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®
EDP CENTRE/LMG/NFR NGC fUGUST 2004 UNIT 550189  DEPT:CORML SRLNO 11
: V/NOS.LES427C/LE208C 09 09 04 ALLOC:09 0230
NARAYAN SINGH PAY. % 6800.00 PF-SUBCRPTN. *# 850.00 GROSS PAY*11697.00
.. DESG:HGC DeAe * 1122.,00 RENT. " 98,00 NET PAY RS%6579,00
‘;[ PFNO: 01763462~NC NeHLDAY ALL % 140,00 GROUP INS. &  30.00
© . DUTYIDAYS:31 L«DAYS: 0 SCA « 160.00 AP TAX *  140.00 CASH PAY® #8579,00
TRANSPORT ALL*  75.00 ,
SIGNATURE
Ao 8T w3 T T T T T T AT AL DT EIITTT T AT RTINS L e T S mm e oo e el e e v
goP cewtkazamalnrg NGC SEPTEMBER 2004 UNIT 557189  DEPTICOMML SRLNO 11 [}g
V/NOS.LES427C/LE208C 0S5 10 04 ALLOC:G9 0230 B
i NARAYAN SINGH PAY. £ 6L00.00 PFIISUBCRPTN. & £50.00 GROSS PAY®11697.00 . R
!% DePVCPL * 3400,00 VuP.F. * 2000.00 DEDUCTN®  %3118,00 m,-
DESGLHGC. ~ D.A, % 1122.00 RENT. * 98,00 . HET PAY RS%8579,00
PENO: U1763462-NC NeHLDAY ALL * 160,00 GROUP INS. & 30,00 . :
DUTY=DAYS:30 LYJ0AYS: O SCA x  160.00 AP TAX * 140,00 CASH PAY® %8579,.00 $
' TRANSPORT ALL®  75.00 ,
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