
QR4 No.4 
(E 1JLE 42) 

CENTIL AMINISTT 	
TRIUN1 

GUJTI BENCH 

QpjJ.R 
p &2o 

In 

Nae. of the App 

of th aesponent(S) 

A4voate for the 

• cuS 	for the 

TR 

NOTE  
£ 

3 .11.04 	1 	present : The HOn'blC Mr dustiCeR. 
Batta, Vice_Chairman. 

Heard Sr--'-  G.K.BhattacharYYa, 

learned counsel for the petitioner. 
Issue notiCe to respondents. 

ReLurnable on 10.11.2004. Sri S.Sengup- 

, 
	ta, learned counsel 	kc takes 

( 	I 	7 
v 	

not.iCe on behalf of the resoondents 

vice--hairmafl 
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'741  
10.11.2004 	Mr S..K. Bhattacharyya, learnec 

A: 
I rclk 

I 	
counsel for the applicant states tha 

	

i/ e 	 order dated 6.10.2004 was passed oi- 

the assumption that the applicant ha 

been 	relieved 	with 	effect 	fro 

/ 	

. 16.1.2004 and he states that th 

0_y-+ 	

applicant has not been relieved til] 

date. In view of this the revie- 

application has to be a11oied witl 

con t d.. 

CAI 
T 
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R.A.No.15/2004 	(0.A.No.167/2004) 
•1•  

10.11.2004 

directions that 4ie applicant shall 

e) 	 not be relieved tfll tile next date in 

0.A.No.167/2004. 

The application stands disposed 

41 	 of accordingly. 
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• 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 
>N 

GUWAHATI 

REVIEW APPLICATION NO 	I20041 
IN ORiGINAL APPLICATION NO. 167/04 	 -> 

IN THE hATTER OF: 

An application under Section 22 of ,  

the Administrative Tribunals Act, 

1985 read with Rule 17 of the Cen-

tral Adminisratjve Tribunal (Proce-

dure) Ri1es, 1987. 

-AND-- 

IN THE MATTER OF: 

An application for reviewing the 

order dated 6,10.2004 passed in 

Miscellaneous Petition No. 82 of 

2004 in O.A. 167 of 2004 

-AND- 

IN THE MATTER OF: 

Shri Narayan Singh 

8/0 Late Ehola Singh 

Head Courmercial Clerk (Goods), 

New Guwahati Goods Office, 

tLF. Railway, Railway Quarter No 

DS-329/F, Bamunimaidan, Guwahati-21, 

- Applicant 

-Versus-- 

Contd. .P/- 



(2.) 

1. Union of India, 

represented by the General 

Manager, N.F. RailwayMaiigaori, 

Guwahati-781011. 

2, Chief Commercial Manager, 

N.F. Railway, Maligaon, 

Guwahati - 78101L 

The Chief Personnel Officer, 

N.F. Railway, Guwah'ti781011. 

The Divisional Railway Manager, 

Ni. Railway, Lmding, 

The Divisional Commercial Manager 

N.F. Railway, Guwahati-li. 

.espondents/ - 

Opp.parties 

The applicant, above namd- 

Q• acmILLy BEGS TO 

1. 	 That the applicant is a Railway employee 

working as Head Commercial Clerk (Goods) in the New 

Guwahatj Goods Office of the Ni. Railway for many 

years. Since the date of his joining service the appli-

cant has discharged his duties with sincerity and dedi-

cation and there was not any adverse ever communicated 

to him. 

Contd. ,P/- 



2 	 Tht the applicant while working as such, on 

2.4,1.2004 was served with an order No, E/39--20(C) (fl 

Pt-lI dated 16.1.2004 issued bythe DivisionaiRajiway 

Manager(P), N.F. Railway, Lurnding transferring him from 

New Guc4ahatj Goods Office to Karimganj. 

A copy of the order dtd. 16 .1 .2004 is annexed 

herwjth as Annexure -1 

3. 	That immediately on receipt of the transfer order 

the applicant subjtted a represeirtation o the Respon-

dent No. 4 with the prayer to cancel the transfer order 

in view of the problem to be faced by the applicant fr 

such transfer Just at the fag end of his career. In. the 

representation the aPPlicant.categoricallyhighlighted..: 

the . instruction communicated by the Railway Board vide 

Cicu1ar No.. E(NG) 61tFR2/16 dated 21.8.61 that an 

employee, due to retire within a period of two gears 

shou1c . . 	normally excluded from the purview of the 

orders, regarding periodical transfer. The applicant 

states that he is going to retire on 30.6.2005., 

Copies of the representation and Railway 

Board circular are annexed herewith as ,flex-

ures-2ad3 respectively, 

Contd. .P/- 



That thereafter the applicant received letter No 

ES/136/N(T.) dated 19-4-2004 from the office of Division 

Railway Manager (P) whereby the Respondent No. 5 has 

turned down his representation dated 2 .2.. 2004 Thereaf -

ter on 29.4.2004, the applicant submitted an appeal 

before the Respondent No; 4 detailing all espect for 

cancellation of transfer order and again on 16.5.2004 

the applicant submitted another appeal before the Reso 

nant No. 4 for canceling the transfer order since there 

was no response from the authorities with regard to the 

appeal dated 29.4.04. 

That the office of the Respondent No. 4 vide 

letter No., ES/136-N (T). dated 2-7-2004 informed the 

applicant that the appeal submitted by the applicant for 

cancellation of the transfer order has been regretted by 

the competent authority. 

.6. 	That the applicant being aggrieved by the action 

• of the authorities is not canceling the txansfer order 

theapplicant filed an original application before this 

Hon ble Tribunal which was registered and numbered as 

O.A.No; 167/04. • 

On 30.8.2004, the case cameup for admièsion and 

the. Honble Tribunal aftek hearing both sides admitted 

the appeal and issued notice to the parties ret.urriable . . 

w±thin four weeks and to list the case on £io .2004 for 
• . 	orders and to con$ider for interim order. 

Cont.d..P/- 

I 
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[5] 	 . 

Copy of the order dated 30-8-2004 is annexed 

herewith; as Annexure-4. 

7. 	That on.. iio 2004 the case came for orders along 

with the '1iscellaneous Petition No, 82/04 with the 

prayer to maintain status-quo till finalisation of the 

O.A. No. 167/2004 and/or till disposal of the discipli-

nary proceeding which was initiated during the pendency 

of the original application as it will be difficult for 

him to came down to Guwahatj from Kariinganj in every 

stage of the proceeding. 

The Honble Tribunal after hearing both side took 

the view, that the applicant was released from his poa-

ting from 16.1.2004 and as such it was not pdssible to 

ii grant status-quo order as sought for by the applicant 

and accordingly rejected the application. 

A copy of the order datedl0-2Q04 is annex-

ed herewith as 	i,xure-5. 

8. 	Thatthe applicant begs to state that on 4.10.2004 

when the case came up for ordersthe Counsel for the 

appl•jcart could not place before the Tribunal that the 

applicant has not being released from his present place 

of posting. 

That the applicant begs to state that it will, be 

apparent from letter dtd. 2.7.2004 (Annexure-G of the 

Contd. ,P/- 
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[6). 

original application) that till the filing of the àrigi- 

rial application he was not released from his present 

- r place of posting and more over he has been receiving his 

salary as Iead Commercial Clerk (Goods) at New •Guwahati. 

• 

	

	which fact will be clear from the pay-slip of the appli-- 

cant for the month of August and September 1 2004. 

Copies of the pay--slips  are annexed herewith 

as Annexure-6. 

10. 	That the applicant begst.o state that the fact 

that the applicant has not been released from the pre-

sent place of posting could not be placed before this 

Honble Tribunal by the counsel for the applicant and 

unless the order dated 10-2004 is not reviewed the 

applicant will suffer irreparable loss and injury and as 

such, this is a fit case before the Honble Tribunal to 

eview the order dated £io .2004 taking into corisidera-
tion that the applicant has not been released from his 

present. place of posting till date and also the fact 

that the applicant has got less then 10 month8 to retire 

from service. • 

• 	11. • That. this application has been file bonafide and 

for the justice. 

It is therefore prayed that your 

Lordship would be pleased to consi- 

Contd. .P/- 



* 	 [7] 

dei what is stated above and review 

the order dated .10.2004 (Arinexure-

5) passed in Miscellaneous Applica-

tionNo.82/04 in the original Appli-

cation No.167/04 and direct the 

authorities that status-quo be 

maintained and/sr pass any order/ 

orders as your Lordship may deem 

fit and. proper. 

And for this Act of kindness, the applicant as in duty 

bound shall ever.pray, 

Contd. .P/- 

I 	 - 
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AFFIDAVIT 

1 Shri Narayan Singh, Son of Late Bhola 

Sirigh, aged about 59 years, resident of Railway Quarter 

NoDS•-329/F Bamunimaidan, Guwahati•21 in the district o 

Kamrup Assam do hereby solemnly affirm and declare as 

follows: 

That I am the applicant in this petition and 

as such I am well conversant with the facts and circum-

stances of the case and I swear this affidavit. 

That the statements made in this affidavit 

and in 	 of the petition are 

true to my knowledge those made in paragraphs 

being matters of record are true to my informatiorr 

derived therefrom which 1 believe to be true and the 

rest are my humble submissions before this Hon'ble 

Tribunal. 

• . 	
And I sign this affidavit on this 	day 

of November,2004 at Guwahati. 

Identifid by. 	 DEPONENT 
Solemnly affirmed- and declared 

Advocate 	CI before me-by the deponent who i, 
identified by Sri'kCLZ 
Advocate, on this Q UL-day of 
November,2004 at Guwahati. 
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to die reec ci:cd :hovc, i 'c to slate that I have been ordered to 

t't tIe!RIt it t)t1 NC ;( to kXJ. In 1i is coimcciji 	1'; W sitc Ail 1 

.111i ttuc to etu to;n 	ice i 	imfflh olitine 2005. 1 his 	iit.Ii 
t dv is It Ip tihiv t' nc at Hie fig  cod of ow service whefl I aill IcI v. u Lit 

ttu oot :trtd 5td r yems to nuAn:ny snpci annualion. I shall be grcnQ 
• I ttu; bed ; Wk nctuc ir I ctn v (nit this trans ci o dci. Moreove . thet e 

l •. - iou the 1t;Ieiv Roaid vide ci rctilar ?¼1o. I ):I(G ) 61 TR I )/(, diu I 
21 .L(i I 11nit an en:p!uvct due to relire within a period of two year; sl ould 
he exetuded hout the pur vicw of !rinsfer order. 

I. therefore rcquct you In 31 range cancellation of my 
i :utt:;kr in der to ,avc ltt*: hunt the purview of ut ciI led for hurissniei ul 

sir, it i; for your i 1onat!on and satisfaction that 13111 not uuachcd V. ith 
IIV public wuut l'r the. last one year. 

\'ou 	hulhlullv. 
I V CU LP-7 	- 	(1 

0271 71O 4 
( '.hitay:u singh 

III) .CC/CINGC 
Advance cov with rc-crencc to 

(I) URM I N F R I L.MG (by post) 

GM(P) I ;r I. R I hialigaon 
Rt:neIi Secretary I NF P.. 1 EU I NGC Branch. 
Utd Sccrctary I ?FR I MU I NGC Branch. 
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CENTRAL 	 IVE 1 

:• : 	r 

Or 

Ir ' 	 A ijc t() 
i4crvyi 

.he 

- i 	.'ClVOC:r 	or tim App 1icrt 	 ioo 
- 

Counsel fqr the Rai.Lway/ 	 - 

OFFIOJE 	 IDAE 	 TR1I3WAL 

---- 

30.8.2004 - )e.ard Mr. K.K. BIBWQ6, learnea 

	

- 	

cou.ngel for the applicant and alno 

\ 

	

	flr. S. Sengupta, learnea cotnsel for 

the RaIlicy. 

fThe application Is A dWdtted. Xes- 
' 	1 

4  \ 	 to the p3rtjoa, Returnable 
• ':I. 	 by tour woek8. Liot on 4.10.2004 

for orer. 

Sd/1EMBER(ADM) 

. 
: 

I 

;•: 
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-: - 	 - 

c)::rri'cL A.LI Ibk.&iTr/: 

P ..:r /C!1i; n~ ................ 

: 	 ilay/C.G. 

- 	 - 

10.2004 present : The Honble Mr."Ust1Ce R.K. 
Batta, Vice-ChaiTnar1 

Heard Mr. K.K. BI5WaS,. learned 

1.. Jvocate for the applicant and also 	r. 

S. Seagupta. 	learned Advocate for the 

respcndents. 	 I 

'The applicant was released with 

e.±fect irn 16.1.2004. 	in.vjew,ot 	this, 

it is not poible to grant statUS quo 

oruer sought by the applic ant Ip. this ; 

pp.licatiori. 

The.appliCatiofl is accordingly 

, rejected; 	 4: 

Sd/VICE 0-IAIRIIAN 

cttjflcd ( h trt; Cp) 
-. 	 t. 

• 	 . 

C(!Or qFr4. r.r, 
C.4. 
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NNXUE 6. 
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• 	EDP 	CENTRE/LMGFFR NGC 	 AUGUST 2004 	UPIT 	55f189 DEPTCOHML SRLP4O 	11 
I. 

' V/N0S.LE427C/LE208C 090904 ALLOC:09 0230 	 - 
'.5' 

	

rfr 

NARAYAN SINGK PAY. ' 6800.00 PF-SUCRPTN. * 	850.00 GROSS 	PAY*11697.30 
DSPVCPC * 	3400.00 V.P.F. * 	2000.00 DEDIJCTN* 	*3118.00 

DE$G:HGC D.A. k 	1122.00 	RE!1T. * 	98.00 NET PAY RS*6579600 
PFUO: 	01763462NC N.HLDAY 	ALL * 	140.00 GROUP 	tNSS * 	30.00 
DuTYDAYS:31 	LDAYS: 

p  0 SCA * 	160.00 AP TAX * 	140.00 CASH 	PAY* *8 5079.00 
TRANSPORT ALL* 75.00 

SIGNATURE 

- - 

EDP CENRE/LMG/NFR 	NOC SEPTEMBER 2036 	UNIT 	55F189 	DCPT:COMML SRLNO 	11 I 	jr 
V/U0S.LE5427CJLE208C 05 10 04 ALLOC:09 0230 

NARAYAN 	tNGH PAYI 	 - IC00.00 	PSUCRPT?1. 650.00 GROSS PAY*1169700 
D.PVCPC 	* 3400.00 V.P.F. 	* 2000.0 CuCTN* 	118.00 
D.A. 1122.00 	RENT. 	 * 9.O0 UT PAY R$*879.00 

PFUO: U1165462tC U.HLDAY ALL 	* 140.00 GROUP 	ItS. 30.00 
DUTY0AYS:30 	LDAY5; 0 SCA 	 * 160.00 AP TAX 	* 140.00 CASI 	PAY 	*679.00 	 3 

TRANSPORT ALL 75.00 / 

/ GAT•URE 	
S. 

S.  

•• 	4•• 	•' - • tS 	 P 	* 	4 	- 	.-. - 	- 	. r 	;.. 	*#.. . . 	- 
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