JORM Noed . ) ' ' ' Lo
(SEE RULE 42)-

b | CENTRAL ALMINIST RAT IV J.RI;:UNAL
' GUWAIATT BENCH

ORDAR HE~Te

i) o4
Rev.A‘opl”...i-.l:f.L.,. coceeos _

'''''''

or « wh bORE
Name Of the I—\pwo];;l.can“c:(s)mmm vng@100vL, PC@QL A
Name fof cha c\espon“ent(s) l/\. @ 'l qw

WO
o AL et AT b’
et 33 eI TR

ﬁé?ﬁﬁdvoiate for the Apollcant*r~m£¥£4£m .
i / ° Py Cc ‘ e e R AT S - - o e T
Cognlcl for the Railuay/CeGeSeCo e
b SATE ~STaR OF THE TRL RIAUN | o
Aot NOTE 9’ [ et |
okl oSNNS St g

Heard Mr.A. Ahmed learned counsem
for the app licant.

: L \ { 26.10 2004
 Revten) qppiesdiony 0 |
')"LR/) Aa&"'\'\t MM y % A R Issue notice to thexzse respondents |
’/“Ul CQWV\LNMJ \th @’) d}} % to show cause as to WRY the R.As shall ~
%Mﬁ: Qeeh ’ nﬁad ! not be admitted, returnable by two majgr

‘ﬁZE\(gg ¢ Th%t - , g List on 3.12.2004 for admissicne k"
ua}nu(zATMH%“l, L : ”
R ol gt N B
e ch @M)M 1483 3

o

bb

i.
o g .

Mr. A. Ahmed, learned counsel

for. the applicant and Mr. A, Dneb

°Ro’y, learned fr. C.G.S.C.
respondents.

for the

b

!

!

i

i

i

ﬁ .

% Learned counsel for the
i applicant seeks to withdraw the
{ R.A. and permitted to withdraw the
i A
!

{
!
i

| ’\‘S/ SMJ\" O O'H\“QM_

-+

The application is accordingly

dismissed as withdrawl. No costs.
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REVIEW APPLICATION NO. 1 Lr OF 2004.
IN ORIGINAL APPLICATION NO.22 OF 2004.
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Shri Humeswar Kurmi & Others
... Applicants

-Versus-

The Union of India & chers
... Respondents

IN THE MATTER OF :

An Application under Clause (f) of Sub-Section (3) read with Sub-
Section (1) of Section 22 of the Administrative Tribunal Act, 1985 read
with Rule 17 of the Central Administrative Tribunal (Procedure) Rule,

' 1987.

-AND-

IN THE MATTEROF

2l D e

Shri Humeswar Kurmi

Shri Nitul Saikia

Shri Krishna Kanta Das

(The Review Applicants/Applicants No.1 to 3 are serving in the
Office of the Inspector General, frontier Headquarter S.8.B.,

Tezpur)
4. Shri Binu M.Mathews
Shri Th.Subash Chandra Singh
6. Shri Sandeep Kuma
(The Review Applicants/Applicants No.4 to 6 are serving in the
Office of the Deputy Inspector General, Training Central Special
Service Bureau, Salanibari, Tezpur ,
...Review Applicants/Applicants
-VERSUS-
The Union of India & Others

... Opposite Parties/Respondents

han km_m,?/



The Review Applicants/Applicants above named
MOST RESPECTFULLY SHEWETHS:

1) That the Review Applicants/Applicants had filed an Original Application
No.22 of 2004 before this Hon’ble Tribunal for payment of Hospital Patient
Care Allowance/Patient Care Allowance, which is admissible to other similarly
situated Central Government Employees. This Hon’ble Tribunal finally disposed
the said Original Application on 15 September 2004. The said Judgment Copy
was sent to the Instant Review Applicants/Applicants by the Registry of the
Hon’ble Central Administrative Tribunal, Guwahati Bench, Guwahati vide
Despatch No.CAT/GHY/JUDL/1532 Dated Guwahati the 20-9-04. The Hon’ble
Tribunal vide its Judgment directed the Opposite Parties/Respondents to take a
decision on payment of Patient Care Allowance to the Para Medical Staff of
S.S.B. within a period of 6 (six) months from the date of the receipt of the -
Order. While the Hon'ble Tribunal passed the aforesaid Judgment and direction
on 15-09-2004, the Review Applicants/Applicants could not properly place vital
points of law and important facts of the said case before this Hon’ble Tribunal.

2) . That the Opposite Parties/Respondents have already admitted and
accepted that the Hospital Patient Care Allowance/Patient Care Allewanc%?v‘;\s
sanctioned to the Non-Ministerial Hospital Employees in the Central
Government w.e.f. 01-12-1987 vide Ministry of Health & Family Welfare order
dated 25-01-1988. The Instant Review Applicants/Applicants are also similarly
placeqﬂﬁon-mmsteﬁa.l Hospital Employees in Central Government Department
and working in the Central Government Dispensary/Hospital under the S.S.B.
Department under Ministry of Home. The above said order regarding Hospital
Patient Care Allowance/Patient Care Allowance, which was sanctioned by the
Government of India more than 16 (sixteen) years ago but till now the Opposite
Parties/Respondents are seeking time to take a decision in this matter. Although
similarly situated persons of other Departments specially those who are working
under the same Ministry with the Instant Review Applicants/Applicants i.e.
Home Ministry are enjoying this benefit without any interruption.

3 That the Opposite Parties/Respondents have admitted that Hospital
Patient Care Allowance/Patient Care Allowance is admissible in Central
Government Hospitals/Dispensary under C.G.H.S.w.ef. 01-1201987 and the
said allowance has been extended to the similarly placed staff w.e.f. 08-09-2000
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in CP.Os like LT.B.P., BSF., CRPF. etc. while the $.S.B. is also part of
CP.O.s since 15-01-2001 but the said benefit was not extended to the 5.S.B.
staff.
4) That the Instant Review Applicants/Applicants have avail all remedies
before filing the Original Application No.22 of 2004 before this Hon’ble
Tribunal. The Instant Review Applicants/Applicants have already filed many
Representations/Remainders before the Opposite Parties/Respondents  for
payment of Hospital Patient Care Allowance/Patient Care Allowance. But till
now they have not taken any decision against the Representations/Remainders
filed by the Instant Review Applicants/Applicants. The similarly situated
persons like C.R.P.F. who is also part of C.P.O.s under control of Ministry of
Home Affairs filed the Original Applications No.1254 of 1994 before the
Hon’ble Central Administrative Tribunal, Hyderabad Bench, Hyderabad for
payment of Hospital Patient Care Allowance/Patient Care Allowance and the
Hon’ble Tribunal, Hyderabad Bench, Hyderabad directed the Respondents to

pay the said benefit w.e.f. 1987.

5) That the Judgment dated 15-09-2004 of the Hon’ble Tribunal was passed
without proper placing of the vital points of law and important facts by the -
Instant Review Applicants/Applicants for satisfaction of the Hon’ble Tribunal
with the provision of law. If the said Judgment dated 15-09-2004 is not reviewed
on the basis of law/Rules the Instant Review Applicants/Applicants will suffer

irreparable loss and injury.

6) That being highly aggrieved the Review Applicants/Applicants has filed
this Review Application before this Hon’ble Tribunal for seeking review of the

aforesaid Judgment on the following amongst grounds: -
-GROUNDS-

6.1) For that the Opposite Parties/Respondents have already admitted
and accepted the facts that the Hospital Patient Care Allowance/Patient
Care Allowance was sanctioned by the Government of India w.ef. 01-
12-1987 to Non-Ministerial Hospital Employees and the Review
Applicants/Applicants are similarly placed and working under the same
Ministry ie. Home Ministry. Therefore they canmot deny the said
benefits to the Review Applicants/Applicants by delaying the matter by
taking vague plea of that the “matter is under process and final
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Administrative decision is awaited”. Hence this Application for Review
of the Judgment & Order dated 15-09-2004 passed by this Hon’ble
Tribunal.

6.2) For that the Government of India has already settled the matter
sixteen years ago now the said benefits has already extended to Others
CPOs like LTBP, BSF, CRPF. etc. In the instant case the
Opposite Parties/Respondents have taken extension of time for taking an
Administrative decision. Hence this Application for Review of the
Judgment & Order dated 15-09-2004 passed by this Hon’ble Tribunal.

6.3) For that it is an admitted fact that other similarly placed staff are
enjoying the said benefit w.e.f 08-09-2000 without any interruption till
date. Hene this Application for Review of the Judgment & Order dated
15-09-2004 passed by this Hon’ble Tribunal.

6.4) For that the Review Applicants/Applicants have filed
Representations/Remainders before the Opposite Parties to look after this
matter since long time back but the Opposite Parties willfully did not
passed necessary order to grant of Hospital Patient Care
Allowance/Patient Care Allowance. Hence this Application for Review
of the Judgment & Order dated 15-09-2004 passed by this Hon’ble
Tribunal. |

6.5) For that similarly situated persons like CR.P.F. have filed
Original Applications before the Hon’ble Tribunal, Hyderabad Bench,
Hyderabad for payment of Hospital Patient Care Allowance/Patient Care
Allowance and the said benefits was extended by the Hon’ble Tribunal,
Hyderabad Bench, Hyderabad by directing the Respondents of the said
Original Application to pay the said Allowance w.ef 01-04-1987.
Hence this Application for Review of the Judgment & Order dated 15-
09-2004 passed by this Hon’ble Tribunal.

6.6) For that in any view of the above facts and circumstances and the
provisions of law the Judgment dated 15-09-2004 passed by this Hon’ble
Tribunal may kindly be reviewed.

6.7) For that the Review Applicants/Applicants state that the Grounds
details above are good grounds of the Review both on Legal and Factual

aspects and if the Hon’ble Tribunal did not exercise power of review
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~ then the Review Applicants/Applicants will suffer irreparable loss and
injury. ', .
In the premises aforesaid it is

respectfully prayed that your Lordship may

be pleased to review the Judgment dated
15-09-2004 passed by this . Hon’ble
Tribunal in Original Application No.22 of
2004 and may be pleased to grant the
relief/relief’s as prayed for by the Review
Applicants/Applicants and/or 5 passed
such further order/orders as your Lordship
deem fit and proper.

And for this act of kindness the Review Applicants/Applicants as
in duty bound shall ever pray.

e
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P - AFFIDAVIT-

; I, Shri Humeswar Kurmi, Son of Late Phaguna Kurmi aged about 39
years working as Pharmacist, Office of the Inspector General, Sashastra Seema Bal
(SSB) do hereby solemnly affirm and state as follows:

1) - That I am one of the Applicants in O.A.No. 22 of 2004 and also the Petitioner of
the instant Review Application and as such I am acquainted with the facts and
circimstances of the case and I am also authorized to swear this affidavit on behalf of

t}le other Petitioners.
2) That the contents of this affidavit and the
si?atements made in paragraphs 2,3 (1’ 5 : of the above

petition are true to my knowledge and those made in paragraphs | /
o are being matters of records derived there from I better to

be true and those made in the rests are my humble submissions before this Hon’ble
Tribunal.

I'sign this affidavit on this the | [N 2o}, day of 2004 at Guwahati.

1

tified by me: \HMWWA/LB A kﬁU\«n’V{

-, %\@

™

Solemnly affirmed before me by the Deponent
who 1s identified by Mr.Adil Ahmed, Advocate.

Suwkimat  Sosmma
MVOC/\/(Z
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1. Union Forf Ind ARt &
Represented by the Qecretary

to the Government of’ Indla,‘

Ministry of Home Affa155"; -

North Block New NDelhi A

Union“of'rndia NN td
Represented by its qecretary

/ Ministry of Health & pamlly Welfare
New Delhi.

v
)

3. The Director General of, cecurity
Block- V(Fast), R.K. Puram
New De1h1 =110 066 , ;"‘
4. The Director 3“‘L'
'S, S'B Dlrectorate, RFK*Puran
-y AL s i R
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5. The. Deputy Tnspector General
Training Centre, S.€.B. .
Salanibari, Tezpur.

6. The Divisional Organizatiqn
$.8.B.,.North Assam Division
Tezpur.
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