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Issue notice to respondents to show
cause as to whyv action for contempt
be not initiated against them.

The matter be listed alongwith
M.P.103/04 and ©2.A.138/04.

Stand over to 3.11.04.

R+

Member Vice~Chairman

Present: Hon'ble Mr.Justice ReKsBatta,
Vice-~Chairman.

Hon'ble Mr.K.V.Prahladan, Aduninistra=-
tive Member.

Mr.B.Choudhury, learned counsel
for the applicant is present. shri
Ashok 3engupta, bivisional Personnel

Officer is present in pursuant to our

order dated 29,9.04 . In view of the

reply filed by the Respondents his
presence is dispensed withe. Stand
over to 9th November, 2004,

gt -

M Vice~Chairman
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- rned Sr.Advocate for the applicant
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as also Mr.8.Sarma, learned advoca;e
for the respondentse.
The contention of the applicant

is that after receiving the order
dated 7.6.2004 passed in ©.A.138/04
by this Tribunal respondentg authori =
ties adam enhanced the recovery from

%.1707/~:to R.3000/- p.um. This fact |
is categorically denied by the respo

‘dents by f£iling written statement in:

M.P.NC.103 of 2004. In Para 4 Of the
said written statement it is stated E_
that from May, 2004 an amount of Rs, |
3000/~ is being daducced'frnm'the “

penal (Damage rent) and the ded tio '
as above is still continuing and after
the order was passed by this Tribunaﬁ
on 7.6.2004 there has been no enhance-
ment of the amount of'recovary.

In view of this. the contempt
petition has no merits and ie accor-
dingly dismissed.

= _
Vice=Chairman
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S INTHE CENTRAL ADMINISTRATIVE T CuiiihraTe
' GUWAHATI
cPNo. b &...o004
In.0.A No. 138 /2004

8ri Bechu Ram Chouhan.
...Petitioner
VS '
Sri A.X Mathotra and others.
f ‘: , ...Respondents/Contemners.

5.! SL.NO 'PARTICULARS PAGE NO

Petition lto6
Affidavit 7

Draft Charges 8
Annexure-I 2
Annexure-I{ Jodedl
Asnexure-TI 12
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Filed by

"2 (Bikram Choudhury)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: GUWAHATI

C.B.No of 2004

IN O.A NO. 138 of 2004

IN THE MATTER OF :

An application u/s 17 of the
Administrative Tribunals

Act, 1985.

..AND..

"IN THE MATTER OF :

Intentional and willful
disobedience of the order
dated 07.06.2004 passed by
this Hon’ble Tribunal in

O.A. No.138 of 2004.

_AND -

IN THE MATTER OF :

An application undsr Rule 24
of the CAT (Procedure) Rules
1987 f§r non-implementation
of the order dated
07.06.2004 passed by this
Hon’ble Tribunal in O.A. 138

of 2004.

-AND._




IN THE MATTER OF :

Sri Bechu Ram Chowhan,

S/o late Garib Chowhan,
Technician Grade-I, (Céaching)
under Divisional Mechanical
Engineer (Carriage & Wagaon),
Lumding, resident of Shankar
Sthan, Fish Market,

P.0O. Lumding, Dist. Nagaon,

Assam,

... Petitioner
-Versus-

Sri A.K. Malhotra,
Divisional Railway Manager,
N.F. Railway, Lumding,

Dist. Nagaon, Assam.

Sri K.P. Singh,
Divisional Railway Manager (P),
N.F. Railway, Lumding,

District- Nagaon.

Sri Omkar Singh,

Sr. Divisional Mechanical
Engineer, Lumding,

Dist. Nagaon, Assam.

Contemners/
Respondents

The petitioner above-named



MOST RESPECTFULLY BEGS TO STATE -

1. That the petitioner is presently serving

as a Technician Grade-I (Coaching) under Divisional

Mechanical Engineer (Carriage and Wagon) at
Lumding.
2. That the petitioner begs to state that

being aggrieved by the action of the authorities in
canceling the quarter allotted to the petitioner on
the allegation of sub-letting from a retrospective
date and thereafter as per letter No.M/258/LM/14
(Loose) dated 4.2.2003 issued by the Sr. Divisional
Mechanical Engineer, Lumding addressed to the
Respondent No.2 started recovery damage/penal rent
from the salary of the petiticner on installment
basis even after <vacating the <quarter and
thereafter rejecting the appeal preferred by the
petitioner by order dated 23.3.04, the petitioner
filed the above original application with the
prayer to guash and set aside the orders dated
4.2.2003 and dated 23.3.2004 being in violation of

the prescribed rules and procedure.

3. That, on 7.6.2004, the case was listed for
admission. The Hon'ble Tribunal after hearing both
sides 1issued notice on the respondents to show
cause as to why the application shall not be
admitted and in the meantime directed that the

amount of recovery will not be enhanced.



.

A copy of the order dated
7.6.2004 is annexed herewith

and marked as Annexure-I.

4, That the petitioner took a true copy of
the order dated 7.6.2004 through his counsel on
9.6.2004 and furnished the same before the
Respondent No.1, 2 and 3. Initially the authorities
refused to accept the copy of the order dated
7.6.2004, for reasons best known but later on

2.7.04 it was received by the office.

It will be relevant vto mention here that
in the meantime the petitioner made enquiry in the
office of the Central Administrative Tribunal,
Guwahati and he came to know that the Respondent
No.1l received the order of Central Administrative
Tribunal on 29.6.2004 and Respondent No.2 and 3

received the same on 24.6.04.

A copy of the receipt by the
various  offices in the
Letter Delivery Book is
annexed herewith and marked

as Annexure-II.

5. That the petitioner begs to state that
after receiving the order dated 7.6.04 passed by
this Hon’ble Tribunal, as stated in the order, it

was the duly of the respondent authorities to

‘ensure that the amount of recovery i.e. Rs.1707/-

" per month 1is not enhanced. But the respondent



authorities instead of following the order dated

. 7.6.2004 disobeyed the same and enhanced the amount

- of recovery to Rs.3000/- per month.
l .

L

Copies of the pay-in-slip
showing the previous amount
of recovery and enhancement
of recovery is annexed
herewith and marked as

Annexure-111I.

6. That the petitioner begs to state that
this Hon'’ble Tribunal by order dated 7.6.2004
specifically directed the respondent authorities
not to enhance the amount of recovery and from what
is stated above it is evident that the authorities
are in every step trying to willfully disobey the
order passed by this Hon'ble Tribunal protecting

the interest of the applicant.

7. That the petitioner states that the action
of the réspondents/ contemners 1is contemptuous and
amounts to willful and intentional discbedience of
the order passed by this Hon’ble Tribunal and there
can be no reasonable explanation for such act of

contempt on the face of the record.

8. That, the petitioner states that the
contemner is liable to be prosecuted and punished

under the contempt of courts proceeding.

9. That this application is filed bonafide

and for the ends of justice.



It is, therefore, prayed that
Your Lordships would be pleased
to consider what is stated above,
issue show cause notice to the
respondents/ contemners and take
appropriate action for willful
and deliberate violation of the
order dated 07.06.2004 (Annexure-
I) passed by this Hon’ble
Tribunal in O.A. 138 of 2004 and
after heéring the causes shown,
if any, be pleased to draw a
' contempt proceeding against the
respondents for imposition of
appropriate punishment under the
contempt of Court’s Act and/or
pass any other order/ orders as
Your Lordships may deem fit and

proper.

And for this act of kindness, the

petitioner as in duty bound shall every pray.
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AFFIDAVIT

I, Sri Bechu Ram Chowhan, S/o0 late Garib
Chowhan,\aged about 52, Years, Technician-Grade-I,
(Coaching) wunder Divisional Mechanical Engineer
(Carriage & Wagaon), Lumding, resident of Shankar
Sthan, Fish Market, P.0. Lumding, Dist. Nagaon,
Assam, do hereby, solémnly affirm and declare as
follows: L |
1. That, I am the petitioner in this
petition and as such I am wellnconversant'with
the facts and circumstances of the case and I
swear this affidavit. _

2. That, the Statements made in this
affidavit and in paragraphs Jl:z~é%;Q§?

A P, Of the petition are true to the best

of my knowledge; those made in paragraphs

No£5y4¢“~&f; being matters of record, are true
my information derived therefrom which I believe
to be true ‘and the 7rest are my humble
submissions before this Hon’ble Court. |

And I sign this affidavit on this 23"
day of September’ 2004 at Guwahati.

IDENTIFIED BY §
| Yéﬂ&du&?@Uﬂ\ﬁJ«%ﬂkﬁ»L,

ADVOCATE DEPONENT

Solemnly affirmed and declared
before me by the department who
is identified by Sri Bikram
Chouhdury, Advocate, Guwahati on
this 23" day of September, 2004
at Guwahati,

R

Advocate




DRAFT CHARGE

Whereas the contemners namely Sri A.K.
Malhotra, Divisional Railway Manager, N.F.
Railway, Lumding, Dist. Nagaon, Assam. Sri K.P.

Singh, Divisional Railway Manager {P}), N.F.

Railway, Lumding, District- Nagaon. Sri Omkar -

Singh, Sr. Divisional Mechanical Engineer,
Lumding, District-Nagaon, Assam are liable for
contempt of Court’s proceeding for their willful
and deliberate violations of the order dated
07.06.2004 passed by the Central Administrative
Tribunal, Gﬁwahati, Bench in 0.A. No. 138/04.

ékb*ww-'

SIGNATURE
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