
• 	FOR1 NO.4 

(SEE RUL 42) 

CNTL ADTNISTRATIVETRIBUN 

• 	- 	 DER EET 

oicifla1 ATlicaton NQ. - •- 	* 

is6.pettOn No._ 
I 	 r 	 - - 

0pt Petit3ofl No0 	 - -t 

kèiew Ap1iati0n No. * 

Cant S - 
- 

RCOondent 5 	 -.•- - 	- 

Adyocateof(t 	A1i cants:- 
Tb 

AdOCat 	
for the RespOfldeflts • 

* 	orderof 	he 	ribuflal 

oteS 	f the ReqiSt 	
Date - 

29.9.04 Issue notice to respondents to show 

Cause as to why action for contempt 

ILt 
be not initiated against them. 

The 	be listed matter 	 alongith 

Jçvr M.P.103/04 and C.A.138/04. 

'tt 	eA,J'Q- - 
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T, 
Stand over to 3.11.04.  

riember 	 Vice-Chairman 

pg 

.tS/ 	4t 	44{j3.11.04. t4r.Justice R.K.Batta, 
. 

LAA.A. Honble Mr.K.V.Prahladan, Administra- 

tive Mnber, 

'_-A'& 	ii4strce 
i 	 Mr. B. Choudhury, learned counsel 

, 
for the applicant is present. Shri 

Ashok Sengupta, Divisional Personnel 

Officer is present in parsuant to our 
A 	VZ 	7 i 	rrrir 	i-i 	Q.Q.fl,1 	- 	rr 	't:4ya 

kes fri 

irn 
ot 

n 

-U - U %.#• 	 U 	 V _&.'-Y 	 #J 

reply filed by the Respondents his 

presence is dispensed with. Stand 

over to 9th Novber, 2004. 

Meiber 	 Vice-Chairman 



c.p.48/2004 (0.A.138/2004) 	 / 

• 	
/ 	" 

9.11.2004 	Heard Mr.G.K.Bhattachary, le - 

f'&r r- 	 med Sr .Advoc ate for the applicant 

	

_-j 	 -(& 	 as also Mr.S.Sarrna. learned Advocate 
• /'•'- 	

• 	 for the respondents. • 	 A3 
The contention. of the applicant 

is that after receiving the order 
b 7 	 /rft 7 /) 	 dated 7.6.2004 passed in o.A.138/04 

	

t1)Jb' 	 by this Tribunal reapondent authori 
I ties *kx enhanced the recover y  frcm 

R.1707/.to i.3000/ p.m. This fact 

is categorica.fly denied by the respo$ 

dents by filing written statnent in 

M.P.No.103 of 2004. In Para 4 of the 

said written statement it is stated I - 

• H 
that from May. 2004 an amount of . 
3000/- is being deducted from the 

• 	 salary of the applicant as arrr 

• 	 penal (Damage rent) and the 	 tibfi  

as above is still continuing and af 

the order was passed by this TribunalL 
on 7.6.2004 therf has been no enhanc 
mont of the amount of recovery., 

in view of this, the contempt 

petition has no merits and is accor- 
. 	dingly diamiised. 

2• 	P , 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 

BENCH: GUWAHATI 

C P.No 	of 2004 

IN O.A NO. 138 of 2004 

IN THE MATTER OF 

An application u/s 17 of the 

Administrative Tribunals 

Act, 1985. 

IN THE MATTER OF 

Intentional 	and 	willful 

disobedience of the order 

dated 07.06.2004 passed by 

this Hon'ble Tribunal in 

O.A. No.138 of 2004. 

-AND- 

IN THE MATTER OF 

An application under Rule 24 

of the CAT (Procedure) Rules 

1987 for non-implementation 

of the order dated 

07.06.2004 passed by this 

Hon'ble Tribunal in O.A. 138 

of 2004. 

-AND- 
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IN THE MATTER OF 

Sri Bechu Ram Chowhan, 

5/0 late Garib Chowhan, 

Technician Grade-I, (Coaching) 

under Divisional Mechanical 

Engineer (Carriage & Wagaon), 

LuindIng, resident of Shankar 

Sthan, Fish Market, 

P.O. Lumding, Dist. Nagaon, 

As 5am. 

Petitioner 

-Versus - 

Sri A.K. Maihotra, 

Divisional Railway Manager, 

N.F. Railway, Lumding, 

Dist. Nagaon, Assarn. 

Sri K.P. Singh, 

Divisional Railway Manager (P), 

N.F. Railway, Luinding, 

District- Nagaon. 

Sri Omkar Singh, 

Sr. Divisional Mechanical 

Engineer, Lumding, 

Dist. Nagaon, Assain. 

.... Conteniners/ 
Respondents 

The petitioner above-named 
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MOST RESPECTFULLY BEGS TO STATE 

That the petitioner is presently serving 

as a Technician Grade-I (Coaching) under Divisional 

Mechanical Engineer (Carriage and Wagon) at 

Lumding. 

That the petitioner begs to state that 

being aggrieved by the action of the authorities in 

canceling the quarter allotted to the petitioner on 

the allegation of sub-letting from a retrospective 

date and thereafter as per letter No.M/258/LM/14 

(Loose) dated 4.2.2003 issued by the Sr. Divisional 

Mechanical Engineer, Lumding addressed to the 

Respondent No.2 started recovery damage/penal rent 

from the salary of the petitioner on installment 

basis even after vacating the quarter and 

thereafter rejecting the appeal preferred by the 

petitioner by order dated 23.3.04, the petitioner 

filed the above original application with the 

prayer to quash and set aside the orders dated 

4.2.2003 and dated 23.3.2004 being in violation of 

the prescribed rules and procedure. 

ic 
	

3. 	That, on 7.6.2004, the case was listed for 

admission. The Hon'ble Tribunal after hearing both 

sides issued notice on the respondents to show 

cause as to why the application shall not be 

admitted and in the meantime directed that the 

amount of recovery will not be enhanced. 
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A copy of the order dated 

7.6.2004 is annexed herewith 

and marked as Annexüre-I. 

4. 	That the petitioner took a true copy of 

the order dated 7.6.2004 through his counsel on 

9.6.2004 and furnished the same before the 

Respondent No.1, 2 and 3. Initially the authorities 

refused to accept the copy of the order dated 

7.6.2004, for reasons best known but later on 

2.7.04 it was received by the office. 

It will be relevant to mention here that 

in the meantime the petitioner made enquiry in the 

office of the Central Administrative Tribunal, 

Guwahati and he came to know that the Respondent 

No.1 received the order of Central Administrative 

Tribunal on 29.6.2004 and Respondent No.2 and 3 

received the same on 24.6.04. 

A copy of the receipt by the 

various offices in the 

Letter Delivery Book is 

annexed herewith and marked 

as Annexure-Il. 

5. 	That the petitioner begs to state that 

after receiving the order dated 7.6.04 passed by 

this Hon'ble Tribunal, as stated in the order, it 

was the duly of the respondent authorities to 

ensure that the amount of recovery i.e. Rs.1707/-

per month is not enhanced. But the respondent 

1- 

j 
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authorities instead of following the order dated 

7.6.2004 disobeyed the same and enhanced the amount 

of recovery to Rs.3000/- per month. 

Copies of the pay-in-slip 

showing the previous amount 

• 	 of recovery and enhancement 

• of recovery is annexed 

herewith and marked as 

Annexure-Ill. 

That the petitioner begs to state that 

this Hon'ble Tribunal by order dated 7.6.2004 

specifically directed the respondent authorities 

not to enhance the amount of recovery and from what 

is stated above it is evident that the authorities 

are in every step trying to willfully disobey the 

order passed by this Hon'ble Tribunal protecting 

the interest of the applicant. 

That the petitioner states that the action 

of the respondents! contemners is contemptuous and 

amounts to willful and intentional disobedience of 

the order passed by this Hon'ble Tribunal and there 

can be no reasonable explanation for such act of 

contempt on the face of the record. 

That, the petitioner states that the 

contexuner is liable to be prosecuted and punished 

under the contempt of courts proceeding. 

That this application is filed bonafide 

and for the ends of justice. 



It is, therefore, prayed that 

Your Lordships would be pleased 

to consider what is stated above, 

issue show cause notice to the 

respondents/ conteniners and take 

appropriate action for willful 

and deliberate violation of the 

order dated 07.06.2004 (Annexure-

I) passed by this Hon'ble 

Tribunal in O.A. 138 of 2004 and 

after hearing the causes shown, 

if any, be pleased to draw a 

contempt proceeding against the 

respondents for imposition of 

appropriate punishment under the 

contempt of Court's Act and/or 

pass any other order/ orders as 

Your Lordships may deem fit and 

proper. 

And for this act of kinchiess, the 

petitioner as in duty bound shall every pray. 
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AFFIDAVIT 

I, Sri Bechu Rain Chowhan, S/o late Garib 

Chowhan,' aged about Afe)  Years, Technician, Grade-I, 

(Coaching) under Divisional Mechanical Engineer 

(Carriage & Wagaon), Lumding, resident of Shankar 

Sthan, Fish Market, P.O. Lumding, Dist. Nagaon, 

Assam, do hereby, solemnly affirm and declare as 

follows: 

That, I am the petitioner in this 

petition and as such I am well conversant with 

the facts and circumstances of the case and I 

swear this affidavit. 

That, the Statements made in this 

affidavit 	and 	in paragraphs 	.2.,. ...... 
..... of the petition are true to the best 

of my knowledge; those made in paragraphs 

No.' .... . being matters of record, are true 

my information derived therefrom which I believe 

to be true 'and the rest are my, humble 

submissions before this Hon'ble Court. 

And I sign this affidavit on this 2' 

day of September' 2004 at Guwahati. 

IDENTIFIED BY 

t&- LL 	 aJ 
ADVOCATE 	 DEPONENT 

Solemnly affirmed and declared 
before me by the department who 
is identified by Sri Bikram 
Chouhdury, Advocate, Guwahati on 
this 2 day of September, 2004 
at Guwahati. 

~V~v4v,
Jk  

?. 
£a..&V %JI.. 
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DRAFT CHP1RG 

Whereas the contemners namely Sri A.K. 

Maihotra, Divisional Railway Manager, N.F. 

Railway, Lumding, Dist. Nagaon, Assam. Sri K.P. 

Singh, Divisional Railway Manager (P), N.F. 

Railway, Lumding, District- Nagaon. Sri Omkar 

Singh, Sr. Divisional Mechanical Engineer, 

Lumding, DIstrict-Nagaon, Assam are liable for 

contempt of Court's proceeding for their willful 

and deliberate violations of the order dated 

07.06.2004 passed by the Central Administrative 

Tribunal, Guwahati, Bench in O.A. No. 138/04. 

I 

SIGNATURE 
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7,8.2004 	Heard MreG.K.att 
aryya. learned 

-. - 	_ 14.n 	Mr.S.Sarm' 
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Sr.counsel for tne 
learned counsel for th RailWaY8  was pre 5. 

sefltt 
Issue notice On thCL resp0ndtS to 

show cause as to why th app 
liCatiOfl 

shall not be admitted, returnable 
by 

three weelcs• 
List on 29.6.2004 for admissiofl' 

In the meanwhile, amount of reCO"Y 

will, not be enhanCdI 
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rout 
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• 	 To 
DEM(P)/lAwIding, 	c 
Gopyto DRM/UIiG • 	. 	

. 	c/M(2iil)/LtN3 
• 	. 	. 	

Dated, Ol07-04 

• 	 . Sub-.deF c.f .AT/4Y in 0.A.No.138/04 in. 
3echu Ran Ghowhan vs. •UO & Ore, in the 

• 	. . 	
tter Of recOvery of damage rent for 

• 	 allofd. Sub-letting of Rly.. quarters. 

Sir, 	 .• 	•• 	 •. 	. 	 . 

AgaIrst the order of $rDMa/Ic/L'Jmthrq for recovery of an amount 
of .i7(7i-. p.m. fromthe salary of the undersigned on the allege4 

sub-lotting of my quertere No.H113-D, 
type.II at KarulongfarcOlOflY., Luindiflg, and also enhaflCetheflt of the 
aoUt of xecOverY from this month, I had filed an plication u/s ap 
19 of.4.T.Act,i.bef.Gre the. horourab.ie.T/GUWahatt  which has been.... 
registered as 0.A.No.136/04. CAT/GM? vtdc its order dated 7.6.2004 
has ts3ued nottce3 to the respondents. UQI & OrS.. listed the case 
for 29.6.04 for admission and ordered in the nearitime that the 
amount of recovery of damgge*nt d1l not be enhaitce*. 

: . 

. l •  

/\ 

El 

.. 	. 	... 

\ 

r .datd. 7.6O4 jfl:Q:.A.No,138104 
85•.I. : fij are acco 	rly. .-: •- 

it being recoredRSsl7O11 ve  

Yours faithfUly, 

JbtOi& 

•( 	 am Chowhan) 
f0jj Gr-.Z 
under 

?P 

•.Ax.attestad,soPy'Of 	,W'eQe 
ecped herewi th for cnpiiaflce p1. 
ete4 that The muit Cf damae rer 

b rot enhanced.: •• • 

Thanking yoi.'. 	- 

IckOPY ofT'/GLY' 9' . ' 
- 	order dated 

-- 	 •. 	
;. 

-f 

Sc$ 	.1fzq 

- 	 K1y.,1 	 p 
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-::- 
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(' 	iOPjENTRE/LNG 	AY 	IN 	SLIP JAN 2004 PVU/IUS/STLNX/LD0E2P6TC,4L1X/449C/LG60O00204ALL0rU)rIe11 

ACHU R CHOWII.AN 	 PAY. 	
NTPAYRS*ó.3k.0 o 	 NLL 	* 505.00 CLUB/INST. .* 	4.00 

StpFNQ:Ol/4llóOUC 	
N.HLDAY ALL : 12000 SOCIETY,DPST.* 	65.00 	CASH PAY* 6234.0U 

DAYS:1 LDAYS: 	
TRANSPORT ALL* 	75:00 tRREAR/PAN RI: 125.00  

I 	 S 	 FESTIVAL ADV 
SIGNATURE 

H 	
0 c. 

- 

- 
S. 	 5' 

.bP CENTRE/LtlG PAY 	IN ' SLIP FEB. 2004 AU/ 85UIS 1 N/DT41/439/LMG0O0/MECH 	43 
V/NOS: LXL026c/fX406C <16 03 04 ALC'50C:06 0211 

ACHU R CHOWNAN 	 .PA 	 * ' .00'GRQSS PAY**9644.00 • 	 D.A. 	 * 3319.00 V..F. 	'*"10'O0.QQ 	DEDUC..TN* *6151.00 O.sG:TECcr1 	 .N.O.ALL. 	* 505.00 INCOMETAX 	* 2601.00 	NET PAY RS*3493.00 
FUO: 01741160NC 	SCA 	 * 120.00 CLUB/INST. 	* 	4.00 

)UTYDAYs:29 L0AYS: 0 TRANSPORT ALL* 	75.00 GROUP INS. 	* 	30.00 	CASH PAY* *3493.00 e 	 . 	 . SOCIETy:DPST.* 	65.30 
ARREAR/PAN RT* 1707.00 87 

S 	
. 	 AP TAX 	* 125.00 O . .• 	 FESTIVAL ADV * 150.00 	5SIGNATURE 

Pelt- 

DPCENTRE/LMG PAY 	IN 	SLIP tIAR. 2004 AU/au/SIN/DEpT 41/439/000/tH 	43 	 . S.  $ , 	 V/NOS; LXL026C/LX406c 0604 04 ALLOC:06 0211 bACHU R CHOWHAf- 	 PAY. 	 * 5625.00 PFSUBCRPTN, * 469.00 	GROSS PAY*10037.00 .A. 	 * 3431,00 V..F. 	* 1000.00 	DEDUCTU* *3779,QØ 	S. •: .ES.G:TECFI1 . 	 4RR. DA 	* 281.00 CLUB/INST, 	* 	7.0Cr 	ET PAY RS*6258.O3 • 	 01741160;Nc 	N.D.ALL. 	 50.O0 GROUP.INS, 	* 	30000 UrybAyS:.31 LDAYS: (1 scA 	 * 120.00 SOCIETY DPS-1.* 	65.00 	CASh FAY* 6256.00- .u
w tRANSPORT ALL* 	75.00 -ARREAR LET.* 22600 

ARREAR/PAN RT* 170.7.00 19 

	

AR TAX . 	* 	125,00 	 . 	• S • 	• 	 . . 	 . 	 . 	FESTIVAL ADV* 150.00. 	4SIG114TURE 

: 	 .. 	 :. 	 . 	

•• • 
 

OP CENTRE/LMG PAY 	IN 	SLIP HAY 2004 AU/EU/SIN/DEpT 41/439/LM0000/MEC}1 	45 
V/N0S: LXL026C/Lx406c 14 Oo 04 ALLOC:Oó 0211 3ACHU R CHOWHAN 	PAY. 	 * -5625.00 PFSUCRPTN. * 703.00 	GROSS PAy*9561,,0 

C.Pt:VCPC 	* 2813.00 V..F. 	* 1000.00 	DEDUCTN* *529.0 EG:TECFTf 	 o.A. 	 * 	928.00 CLUI3/INSI. 	7.C() 	HT PAY Rs*426.:'c FNO: 01741160rNc 	SCA 	 * 120.00 GROUP INS. 	* 	30.00 

\UTYrDAYS:31 LDAYS: 

C TRANSPORT ALL* 	75.00 SOCIETY DPST.* 	65.00 	CASi PAY* *4263.0 
ARREAR/PAN RT* 3000.00 38 

	

0• 	
ARREAR ELE.CT.-* 	218.00 	17 

	

AP TAX 	* 125.00 

	

FESTIVAL .p 	* 150.00 	2SIGNATURE 
J O  

S 	0 	' S•  
• 	 .. 	. 

0  - EOP 	CEIRE/LMG 	PAY 14  IN 	SLIP JUNE 2004 AU/SI 

ACHU •I 	COWHAU' PAY. * 
V/N 

5625.0 .  
0 .PrVCPC-  

'ESG:lICFTl 	. - 92-8.00. 
61141160 11 - 	.FN: N.D.ALL. * 505.00 

OJIYDAYS:3O 	C.pAYS: O'CA  
S TRANSPORT ALL*  

- 41/ 439/LMG000 
26C/LX406C . 15 07 

*: 703.00 
TtT. . - * 2.00 

ENS. * 30800 

	

DPST,* 	65.00 
PAN RT* 3000.00 

:'ELECT.* 218.00 
* 125.00 

AL ADV * 150.00 

(MECH 	4 
04 ALLOC:06 0211 
- GROSS PAY*10066.00 

DEDUCT.N* *4293,00 
NET PAY RS*5773.00 

34CASH PAY* *5773.00 
16 

SIGNATURE 

-. 

• 	EDP 	CENTRE/LilO 	PAY IN 	SLIP: JULY 2004. AU/BU/SINLDZPT. 41/439/LMG000/NECH 	45 
08 	04 	ALOC:C6.C1211 - V/NO'S: LXL026C/LX406C 16 

BACHU R CHOWHAN PAY. 	. * 5900.00 PNSU3RPTN. * 754.00 GROSS 	PAY*11437.00 

• 	D.PVCPC ' * 2950.00- CLUB/INST. 	• * 2.00 ' DEDUCTN* +4359.00 

-I' 	SG:STECH D.A. 	' * 	974.00 GROUP INS. 	* 30.00 NT PAY 	RS*7078.00 

2FNO:017411 	0NC • ' - ARR. •DA * 	21.00 SOCIETY DPST.* 65.00 

- 	DUTYDAYS;31 	CDAYS: -C 	ARREAR 	PAY. * 	192.00 ARREARPA-N RT* 3000.00 33CASH PAY* *7078.00 
• 	S 

/ 	•.. 	.- 	/ N.D.ALL. 
S . 	• 

* 	SuS.Oc' 
- 	0 , 	. 

ARREAR 	EL-ECT.* 
.. 

218.00 
- 	•• 

15  


