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C.P.No.41/2004 	(0.A.99/2004) 

15.2.2005 	Present: Hon'ble Shri. M.K. Gupta, 
3. 3L, 	 Judicial Member 	 4 

• Hon'bld Shri K.V. Prahiadan, 
Sko 	 Administrative Member. 

List 	on 	17.2.05 	alongwith 

0.A.99/2004. 

Member (A) 	 Membhr (J) 

nkm 

17.2.05 	Hearing concluded. Reserved for order. 

-- O' 're,r 	 • 	• 	Mernber(A) 	 Mernber(J) 
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C.P. 41/2 004  

- 	* . - -.---- - -  

N,tes of the ReistrYDate 	Ordero
- 
 of the Tribunal 

17.2.2005 	Heard learnd counsel for the applic- 

- 

	

	 ant. The contempt petition is dismissed 

in terms of the order passed in separate 

• 	 - 	 sheet-s • No costs . - 	 - 

AC 
_ 	 Mr( J) 

/ 

L 	- 



CENT PJ-L ADMINISTT IVE TRIb UN7L 

17/02/2005 

1DAT OF 

hP PL ICAN'IXS) 
Sri J . Da5 	 , 	

a  
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sri N • Dutta. 	
* 0000000 	

.V00AT FOR TH0 

• 	 • 0•0 *000 

0•t* 0000000004000 * 00  

— 

.REPON() 
Smt. P. Babar *& A9 ..,00a0a0000 00 

•• 00000*000 	
.,. •Ø• 	4000* a 000 

ADVOC2TE OR THE 

• • 0 S 0 0 S 	

Lt . 	.0C• • Sarma • • • • • • 0 0 0 	 • • 0 0 0 0 S 0 a a 0 0 

RESP OJNT ( s) 

THE HON'BLE MR 	
M.K. GUPTA, JUJICIM MEMBERd 

TU HON' 	MR. 1(va PRAHLADAN MEMBER (A) 

whether Reporters of local paperS may be allowed to see the 

judqrnflt 1 

To be re:ferred to the eporter or not  

3 Wheth their LordShips wIsh to se the fair copy of the 

JudgmEnt ? 

	

4. 	ethe the judeflt 
i s  to  be circulat 	

to the other enc'h0S ? 

Judgeflt delivered by HQfl1be Member (J). 

I 	- 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Contempt Petition No. 41 of 2004 (In O.A.99/2004) 

Date of Order :This the 17th  Day of February, 2005. 

THE HON'BLE MR MK.GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Shri Jaydev Das, son of late K.C.Das, 
Assistant Chemist, N.F.Railway, 
Alipurduar Junction Railway Hospital, 
Alipurduar, West Bengal. 	 - 	.... Petitioner 

By Advocate Shri M.Dutta 

- Versus - 

Smt Pompababar, 
Divisional Railway Manager, 
N.F.Railway, 
Alipurduar Junction, 
Alipurduar, West Beigal. 

Dr. Manik Khaglari, 
Senior Medical Officer, 
N.F.Railway, 
Railway Hospital, Alipurduar Junction 
Alipurduar, West Bengal. 	 ... Respondents 

By Advocate Dr M.C.Sarma,Railway Standing Counsel (not present). 

ORDER(ORAL) 

M.K.GUPTAMEMBER(J): 

Willful disobedience of order dated 274.2004 passed in 0A99/2004 directing 

the respondents to maintain status quo9is alleged in the present C.P. 

2. 	The respondents in their reply stated that prior to passing of the said interim order 

the applicant's service were terminated vide order dated 22.4.2004, which fact was 

suppressed by the applicant. Moreover, the termination order dated 22.4. 2004 sent by 

registered post to the applicant on the address furnished and available in the service 

record was returned back. 



/ 

.2 

3. 	It is stated by the learned counsel for the applicant that during the relevant period 

the applicant was on leave and as such was not available in the said adlress. Be that as it 

may, the fact remains that prior to passing of interim order dated 27.4.2004 the 

respondents have indeed passed the order dated 22.4.2004 terminating the service of the 

applicant. Therefore, we do not find any contemptuous conduct of the respondents in not 

permittin.g the applicant to join the said post and therefore, the present Contempt Petition 

is dismissed. Notices are discharged. No costs. 

(K.V.PRAHLADAN) 

	 4((.K.GUPTA) 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

pg 
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Ccal Admni;tranv Teibw-ial  

	

21 AUG 2004 	 14.  

	

Guwahtl Bvich 	 J 

IN mIE CENTRAL. (.i):)M iii I IRAT :I:VE: TR :1:Bin'Al... o.iwwri. XENCl4 

CONTETIP"T pn" i: T :i:oii (CIV IL.) NO 4 ( /2004 

Shr:i. Jayclev I)a 	ii.oi, of 	te K C 

,s 	i:.n t L 	:i. s t 	l'1 I 	I'a :i I 

Al. J. p u r d u a r 	Jiui t::tiori 	Railway  

:t j : .LrcIuar !' Wei t E€a]. 

Peti t:i.onei' 

AND 

1 	.3rnti PDfn:a Babar , 	Diviiona1 

:1 :La y 	lianacier 	F 	Ri :iwy 

Al i t:'.rduwar 	Jt.n ct ion 	Al i. pckar 

west Benqal 

2. 	Dr . Man i k Khacj lari • Senior 

Div :1 sian Me:i :1 ca :1 Off :i, cer N F 

Fa.1iay Ra:i].'iay I-Ic:spi tal c1:i.pur- 

duar 	.iun c:tion A]. :i. puicivar West 

Bengal 

Respondents 

El', .rl•IE: hAil ER OF 

An 	:1. cat:ion L der Rule 5 of t h e 

Cen tra]. 	Aclrn:i.nstrative 	Tn. bunal. 

(:;c t.empt of f.(DtArt ) iu :t 13 1, 987.  

1 he 	Flum b I. c. 	Pe 1:, :1. t I on of t t•ie Petitiorier above named 	(flos t 

resj:,ec:tful ly bqs to •tate - c- - 	: 	
, 

/ 	 , 



•1 	I 

1 That the pet :s. i:i.oner -  apprenhending terininat :Lon from 

his service ' as Assistant Chemis t, 	NO Railway 

Alipurduar Jun c:tion Ftjlway Fkisp:Ltal,, aj: 	cc:hecl th:i.s 

Hon 'b le I r I buna 1 by f 11 In ci 	No :99/2004 praying 

iiera:i.:i.a for d:Lrectjon to the authorities not to 

term :i.na te the so r'v :1 c:e of t he pet I t :1 on or 

2 	That thi.s Hon'ble Tn. bunal by c:'rder date:d 27/04/04 

was pie5Od to direct the author:L t :j es to ma:i. n tai.n 

st.a tus. quo w:i t h recar-d to the serv:i. c:es of the 

pet:i. tioner, 

A c:opy of •I•he order dated 27/04/04 is annexed as  

Annexure-••A 

3. That. th! pet:i. toner served c:op:Les of the order dated 

7/4/04 on the respondon ts to the Oniq ma :i. App]. :1. c:a tion 

:i. n c: 1 ud In c the presen t res pon den ts The c:op i es of the 

order da€ed 27/04/04 was pet ona:t i> served by - the 

pot:i. tioner a1onc with a representation and same were 

rec:e:iveci by the of -fl ce of the Chief lied :i. cal 

Superintend ant on 30104/04 at 10.15 hrs 

A cçy '.f t he Icpr-eien tat :1. on con ta :1 n :i.nq - endorsement 

of rec:e:i.pt oft the order is annexed as Annexure----B 

4 •i'hat to the shock and surprise of $he petitianer , on 

the even :Lnq of 30/04/04 in spi to of the knowledge - of 

the order dated 27/04/04 ci :1. roc: t :Inq status quo w I th 

regard to the ser -v:i. cc of the 1:eti. t :Ioner some pec:.p:Le 

from the off i co oft he respond en t/cc:n temno r No 2 c:ame 

to the hc:'use/qua r to r of the peti t I on or -  and hung an 

order allegedly cia ted 22/04/04 :1 suecl by the con temner 

r 



No 2, on the wall,of the q r cf:t  he peti t:Loner 

whereby :i.i.. WaS intimated that the peti. tioner has •I:een 

• 	term:i. atE•?ci f rom h :i.s serv:i. Ce .. At the t :Lme when the sa Id 

order of term:i.nat:i,on was hung in the 	:11 of the 

petitioner s quarter q  the petit:i.oner was not at his 

hom:./quarter. La ter on the pet :1. 1:. :i.c:'ne r cou 3d t::ome to 

• kn OW that In the even :1 nq of 0,'04/04 Sm t :1. N iva Ohosh 

Heart Clerk,, Shr:i. F'., B Ma z umdar , O1 ,fi ce Super In ten dent , 

Shri D ,. R .. Choud hury Ambulance Driver, Shri Ka layan 

Rao Ambu:Lan ce Cleaner and some R .. P F personnel came to 

the quarter of the petItioner in an ambulance bearing 

req:i.strat:i.on N WB69--027 for hanci:Inc the said order 

c)ttercn:i.natiC:'n 

5. That it is pertinent to mention here that the 

ç)eti t loner is worldnq under the 6c:•?ri :ior D.M.Op Dr 

Bhas ka r Basak. tic: ieve rt the order of term :i.1..ion was 

issued by the con t.emn )I-2 in exercise of t:we rS 

beyond .Ji:i.s .:iurisd:Ict:i.on and that too :Lnspite of the 

order dated 27/04/04 passed by the this Hon ble 

Tr:i. buna:I. ., The con temner No 2 has deli berate:l.y and 

willfully v:Lolated the order of this Hon ble Tr:i. buna]. 

inspi te cif, the fac:t that the order of this Hon ble 

tn bunal was very much w:i thin the sphere of Ii :i.s 

and acknowledqmen t 

• 	 6.. 	That beinci acq rieved by the order of terminat:i.on 
.
the- pet:i. t:i.one r submi. tted a representation to the 

c:on temne rs for c:an CE•? :s. :i at. ion of the order of term I nat :i.on 

as the same was passed in vi o 1. a :i. on oft he cu rde r of 

this Hon b:ie Tr:i.buna:t. 



A 	c:opy 	Of 	the 	representation 	along'with 

a c: knc>wi. ecicj ri•n t 	'E•c:e 1. p ts are annexed 	as 

eries 

7 	T h a t the c:on tecnne r No 1 has 
a lso  iza i. :ieci 	in 

d :isc:harcj :lnci her duties and has c:onn :lved in violation of 

the order o :thi this  Hon ble T r:i, buna 1 The Con temner No 1 

after receivinci the representation of the pet:L t:i.oner 

ouci h t to have taken up the matter w i t h the. con temne r No 

2 and :1 t wai her re pon s:i. b:i. 1 :1 ty to en sure that the 

violation of the order cf:i.s Hon ble Tn. burial was 

stopped However she has wi :1. :i:ful ly and del :1 berately 

ref rained from ci ischarj :i.nç her dut:i.es for which she is 

also 1 lab]. e *:r con tempt. of this Hon Ie Tr :1 bunal 

B. That the responcien ts/ c:or temnors have 	willfully 

-

flouted the order M this Hon i:].e 1 r:i. i::'unal and have 

comm:i. tteci and purpetrateci an :i. :L].eç;a:i. :1. ty for wh:i, ch the 

r: pon ci en ts- are i. :i. a b]. e to be pun :i. she:t for cc:n temi: t of 

this Ht::an b:i.e Tribunal.. 

9 	That this app]. I c:a tion is made honafide and for the 

ends of ,:,i ust :1. c:es 

pRAYIER 

:t 	tI - e prem ises aforesa id :1, t 

:i.s - most respectfullY pra)Ci that 

tb :1 s i-lc:n i:l e 1 r :i. i:&.'.n a i. (flik>' be pleased  

to ciirec:t 	the 	r.i::(drit.S 	to 	be 

per ona.i. .1.>' 	- present 	before 	this 

Hon'ble in :1. 1:un a 1 and to show cause 

as to why the rc-?s 1: nden t; shall not 



5- 

I:)'? pu.n :ished for c:on tempt of this 

Hon'ble Tr I buna 1 and on such cause 

or causes beinci shotLftn q' after hear:Lnçj 

the parties this tn l:)1? Tribunal 

may be p 1easec to f.:it.Ln :1. s h the 

Contemners for committing con tempt 

t::f•ih:i.. n b:t.' 

AND 

Pending d :1. sj:c.a .1. of the contempt 

j:etition th:i.s Hon 'ble Tribuna:L may 

bep Leased to d I re c t t he res ponclen ts 

to allow the pet.i. tioner to .:i oin in 

his sc:rvi.c:e 

Aff . clay 1. t 



DRAFT CHARGE 

Whereas this Hon'ble Tribunal by order dated 

7.04.2004 passed in O.A. No. 99/2004 was pleased to direct 

he[ respondents to maintain status quo with regard to the 

eyice of the petitioner. However, inspite of the service of 

he said order on the respondents, the respondents NO. 1 and 

the Divisional Railway Manager, n.E. Railway, Alip.urduar 

uAction and the Senior Divisional Medical Officer passed 

rer terminating the petitioner from his service in willful 

Land deliberate disobidence of the order passed. by this 

:o'ble Tribunal. As such, the respondents are liable to be 

uiished for the contempt of this Hon'ble Court. 

I 
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Jaydev Das aqed about 	years son of 

Shr :1 1< c Das res:i.den t of N F Ra:L :tway c:o tony A U purduar 

1un c: Lion ci:ist ri ct 	ia 1 pa:i.quri. (West Benq al. ) do hereby 

Lemn :1>' 	ff:i. tm .n:i de 	 k 	a s f 1. lows 

:1. That :t: am the petit:i.oner,, c:onversant with the 	ac:ts 

..n ci 	r.:: :i. r c:umi tan ccmii oft he ca, .-ie an d therefore c:om ie t n 1: 

to s v lea r this aff :i.clav i. t 

That -the si tact (-.-~.fllentsin this :ff:ict.ayit and 	:i.n 	the 

ac:c:c:cnt:any:Lnq pet:i.t:i.on in 	paraciraphs 

t r 	tcf my tnow ledqe 	those :ln •para: raph/ 

be cj matters of rec:ord are true to my know led cje 

derived therefrom and the rest are my humb :t.e subm:i.ss :i.on 

I:c:tr- ds. Hon b:Le Tr:i.buna:t. 

Arid I sicin this affidavit on th:i.s the th day 

of 
	

2001 at(3uwah ia  

:DEI::0NENT 

Advoc:a te 

7 	tL 

SoLei1 	 4c.&LA 

A 
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t4amp o f 	r• 

Advoc:t: for te AppliCCflt 	' 
0 	 / 

Cousl Tor 	RailW2Y/ c.G.s.'; 	 I  

- 	 - 

OFFICE 	
DATE 	

QE OF THE TRIDWL 

Heard tr., M.K. GhudhurY, 

. 	
: 1erned counsel, for the app1icant nd 
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' a1soi.. Da5,.1C'arfled coufle1 on 

at/ fr 	 :alff the RaiIwaY. 	
.' 

The L3pplicatiofl is adMitted, 

• • 	ca1i for tho recordt.' Is6t!O notice to 

t. 	 1thoPartes. 
• 	• L15t on 28.5.2004  f er orders. 

tar'lh1° 5t8t145 quO as on today 

sa11 b 'antard. 

0 •  

• 	 .: 	
•' 

flfjice' M. 	

• 	 0 	 . 
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- -t,tP .  

I o 

• . il'.y ,\irurd:ir Jr'.. Rly. I10-pti1 
ijEjrJr.. 

- 0 x!r 1 pplcitIor P6, C . 9/04 before on' ble 
Ad!Ir!t -ratvè Tribuna].-, Gu ihati Bench 

. S • S S • S 	S 5 5- • • • 	-- 

W th dlic recards,  I- beg to state :tht i have been served 

how a 4uc rotce under your VO. J5cfMEh/R dt. - 	
- 	o 

s to Uhy my services will not ,be terminated on the gronnc1 that 

Diploma CertiCIcte of 	 rzi 	Certlflc%to its not u4ordlnc 

to requIred qul1fIcitir for te post of Asstt. Thest. 

or, apprchOnsion of ter .  rtIono' sr.Ice, I sçught 

I. ecl 	'ied.o before the Centr]. Admini st ra tive TrIbun 	Guwa 

Bench or. 27-004-ird the Han' ble Tr1buiI vicle order dte 27-04-04 

JItted my urpilcutlor, and Issue ot!ce to the prties. L±st or 

2a-05-o for orders. Meurnh1e 7  sttt3 quo 	on 27-04-04 shl1 

be 	rt3IIed. Copy ,  of 	sIU ordox duly ttestod Is enclosed 

f'ct 	ouz nertIS.A. nle.so . 

r, I 	on 	nctIored 5 ds LAP o & fr'i -3-7C4 

I extended .leive by :3 ipplIcitIpn due, to y 

wIfe' s 111necs. To-diy I reported for duty. 

Enclo. : Ore. 

Dated : 30-04-2004. 

LN 
Oc 	s 

J 

• S 	Yôui 	1ttiiy, 

S 

- 	.(JAYfED DAS) 
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Ito 
To 
1.The General Manager, 
N.F. Railway, MaligaOfl, 
Guwahati. 

The 	Divi.8iOflal 	Railway 	
anagOr, 

N.F. Railway, Alipurduar Junction, 

The Chief Personnel, Officer (Recruit.meflt), 
H.F. Railway, a1igaon,GUW8.tll 

The Senior Divisional tiedical Officer, 
N.F. Railway, Alipurduar,JUnCtt0 

Sub : Termination of my service. 

Sir, 

Most RespectfullY, the undersi'ghed beg 
to state 

the 	follos4iflg 	for your, 
 - kind and ' gympathetth 

consideration. 	 . 

That pursuant to my appothtmeflt after due selection', 
I was appointed as anAssistant chemist by an order 
dated 28.11.95. 1 was initially pOsted at Lumdi'ng and 

thereafter In the year 1997, I was transferred to 

Alipurduar. 	• 	 .' 

That after having rendered aimbet. eight and half 
years of service, I was shocked to receive 	

show cau3e 

not1cE dated 1.3.2004 for proposed terminatlOfl of :mY 

service on the allegationS that the institUtiOn from 
which I obtained my diploma in Laboratory Technology 
was neither a Government Recognised institute nor an 
institute of the standing of institute like All Inlia 

In8titUtO of Hygiene and Public Health.  

That I submitted my reply to the abovenotd show 
cause tát1ng inter alia that my appointment was made 
after due scrutinY of my bertificates,in original after 
I had secured the first position in the merit list of 
the selections. Further,l had also in the meantime 
served for eight and half yearB in the orgaiisatipn.1d 
as such my. service was not terminable , 	.' 

That being aggrieved by the manner in which the 

show cause' notice wae'i8eued; I' was äonetrathed, to 
approach 'th Hon'ble Central 	

by 

filing the original application Ho." 9/204 	rayi.ng.' 

inter alla' for 80ttthga8.dO.,th0 show cause not,ice 

dated 1.3.2004.,  

That the Horfble. Tribunal by an ' order 	dated 

27.4.2004 was pleased to direct that'th.O statuS quo 
with regard to my service shall be maintained By the 
said order, my application was admitted and the' next 
date was fixed'Ofl 28.5.2004.  

That' pursuant to the orderPaseed by: the Honble 
Tribunal',', I went, to 'office of .the Chief Medical 

Officer, 	H.F. 	
Railway, Alipurduar'. Junction 	•and 

eubtnitte a copy of the order passed by the Hon'bie 
Tribunal alongwith a representation and with the 



information that I was reporting back'to duty. The said 
representation alongwith the copy of order passed by 
the Iionble TRthunal were received by the office of 
Chief Medical Officer on 30.4.2004 at 10:15 AM. 

~4  

7. That inepite of the eubmiesion of the .ordr of the 
11onble Tribunal, I was not allowed to joth back on 
duty and I could learn that later in the day i.e.. on 
30.4.2004 that an order purportedly issued on 22.4.2004 
by the Sr. Divisional Medical, Officer, N.F. Railway, 
Alipurduar Junction we hanged in the. wall of my 
residential quarter which was. under, lock and key during 
the day. The said order was apparently issued on a 
back date. In this context,' It is pertinent ' to note 
that wh'n I left for my office in, the morning of 
30.4.2004 the said 'brder was not hanging in the wa]l' of 
my residential quarter. I was alsoserved with a copy 
of the said order at ar,ound,3:30 P.M. ott' 30.4.2004. 

B. That I had also sent copies of the order of the 
Hon'ble Trlbunai through regiBtered post to your 
Honour.  

9. That the order of termination . apart from being 
illegal and arbitrary has been issued In violation of 
the order passed by the Honble Tribunal wherey a 
direction was given to maintain statue quo with rgard 
to my service. The said order of termination is also 
contemptuous. The order o •3 f termination was erved, on 
me on 30.4.2004 and apparently the same was issued on 
back dat.e to circumvent the order of the floiYble 
Tribunal  

1.0. That under these circumstances,', 'I have 	been 
conutralned to approach your Honour by eubmitting .thi.s 
representation praying that' 1 may be allowed to 
continue in office in terms of the order of the Ho'nble 
Tribunal dated 30.4.2004. . . 

It is therefore prayed that Your Honour will be 
pleased to ' issue necessary orders within 15 days 
allowing the to continue in my service' of Assistant 
Chemist; in the Railway Hospital, Alipurduar Junction 
and the order,  of terminatio'i purportedly 'issued on 
22.4.200 4 (served on me on 30.4.20.04) be cancelled. 

Encl: 1. Copy of the order dated 27.42OO4 passed by 
the iionble Tribunal. 	 . 

2. Copy of the order of termination Merved on me 
30.4.2004.  

Yours 'fàlthfull'y, 
I 	, 	 ' 

('Jaydeb Dao) 
'Aoott'. Chernist'Rly. Hospital, 

Alipurduar :Junction'. 

'- 	 . 
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BEFORE THE CENTRALItVE TI IBUNAL 

• IN THE MATTER OF 

C P. No 41 of 2004. 

0 No 99/2004 
co 

• 	 • LL 

>'2 

• 	 Sri Jadeb Das 	 •..••. Petitioner. 	• cr 
- 0 

>' 
--VS- 	 0 

Smt. Pompa Babbar & anr ...... Fespondents 

IN rHE MATTER 0F 

Shoui 	Cause 	reply 	on 	behalf 	of 	the 

Respondent/Contemner. No i.(8mt Parnpa Babar) 

That the Contemner No 1 has received the copy of the 

Contempt Petition No 41 of 2004 and has gone through the copy of 

the said Contempt petition- filed by the petitioner and have 

understood the contents thereof. 

That 	save and except the statements 	which 	are 

specifically admtted hereinb.elow. other statements made in the 

Petition are.cateorically denied. FLCrther the statements which 

are not b:rne on records are also d enied and the petitioners are 

put to the strictest proof there:f. 

That answeri.np Contemner instead of providinc the 

parawise comments to each para to avoide repeatation begs to 

place the. 'fac:tul aspect of the matter as folJows 
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That the applicant of the O 	was served with a shot 

cause notice' by the Railway 1uthority dated 01.03,04, as to why 

his service may not be terminated on the ground that he got 

employment on th basis the diploma certific::ate in Medical 

Laboratory Technology from an institute which is not Govt 

recognised institute and same does not fall under the prescribed 

qualification as per the advertiement 'made by 

RRB/3hy, (Employment Notice No3/94"- category '10.) In fact, the 

applicant made a 'false declaration regarding his qualification at 

the time of his appointment., 

That on 'receipt of the 'show cause notice, the applicant 

submitted reply 16.03.04 and thereafter without waiting 'for the 

reply, filed the aforesaiid O.A, apprehending termination. The 

Hon'bie Tribunal on 27.04.04 while admitting theO.A was, pleased 

to pass an interim order directing the Railway Respondents- to 

cnaintaih sttus quo as on that day i,e, 27.04.04 The applicant 

only on 30.04.04 submitted the copy of the said interim order 

dated 27.04.04. 

That .the appiicnt w,e,f, 08.03.04 was on leave, up to' 

13.03.04 1 5 days) However,, the applicant remained, 

un-authori sed 1 y absent w e f, 13.03 04 onwards and subsequently 

on 08.04.04 he submitted application'for extension of leave 

without any material disclosure. His 'such application for 

extension of leave was rejected by the competent authority by an 

order-' dated 29.09.04. 

That in the mean time basing on the unsatisfactory show 

cause reply dated 16.03.04, In relation to the his appointment, 

the ' service of - the applicant was 'terminated, vide order dated 
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223404 The said order , dated 220404 was sent to the applicant 

on 230404 by registered post with AD However, said order 

returned udeiiverd with the postal remark "not found, left 

without addrss Subsequently, a copy of the said order was ao 

pasted on the wall/door of his quarter in presence SAO 

wi tnesses 

- 	That prior, to passing of the interim order dated 

27044, the service of the applicant was terminated and as such 

his request for resumption of duty has not been considered It is 

therefore, the contention of the appiicnt regrading willful 

violation of the Hon'bie Tribunal's order c:iated 270404 does not 

arise.. 	The applicant who 	is well aware of the passing of 	the 

termination order dated has suppressed the fact before 

the Hon 'hie Tribunal with a view to mislead the Hon 'hie Tribunal 

and as such rather he is liable to be proceeded under contempt of 

court's order it is stated that as per the provisions of Railway 

E4ard's letter dated 17..11..70 at well as 19..11.71, the service of 

the order dated 22..04.04 has been completed on 23..04.04 itseiL 
\ 

• 4. 	That 	the Cont.emner above named begs to state that the 

other 	statements 	made 	in the contempt petition, including the 

personnel 	allegations are baseless and fabricated and same are 

categorically 	denied.. 	It 	is noteworthy 	to mention here the 

cor,tent;ions based on the merit of 	the case are also denied and to 

that 	effect 	the 	Railway respondents 	have already filed the 

Wr.tten 	Statement. which has been 	received 'by the counsel of the 

appi icant.. 

That the deponent begs to state that •-from the above i€ 

is crystal clear- that the petitioner with an ulterior motive 
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supprssed the material facts before the ,Honbie Tribunal to. get 

undue, advantage and as such ! ' it is afit case for rJrawing up 

appropriate contempt proceeding against the petitionei' invoking 

power ,  under the Central Administrative Tribunal. (. Contempt. of 

Court) Rules 1992, read with section 17 of the Administrative 

• •Tribunai. At 1985 and to punish the petitioner for suppressjng 

the material facts before the Honble Tribunal0 	 • 

•6. 	That, the 4eponent begs to state that he being a 

respcinsihle officer, is 	duty bound to 'Judgment and order passed 

• by the Hon 'bie Tribunal It is stated that the Judgment of. the 

Hon'hle Tribunal ,has been impiemented 0 in its true sense and 

prit and.assuch there is no violation of the same as alleged 

by the petitioner0 Howev!r, in cse of any deviation from, the 

said Judgment,. that has occurred unknownqiy, may not be treated 

as willful violation and the deponent for such violation, if any,  

pice' her' unconditional apology before the Hon 'bLe Tribunal 

11 	That the deponent begs to state that in view of the 

facts • ard circumstances 0 state above the present 	contempt 

procedirig is liable to be di.smisied with cost0 	 • 	: 

• 	 . 
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AFFIDAVIT. 

I 6 h r ivq 4,t./ 4aqed ahout..L2. years 

resident of 	 in the Dist. of 	 do 

herehysolemnly affirm and state as follows; 

That 	I am t h e 	 under 

/ 	N.F.ai1way., 	 as.such ai well 

\/ 

	

	acquitted IA?ith•  the facts and circumstances with the case and 

tompetentto swear this affidavit 

2 	 That the statements made in this affidavit and in 

the accompanyinq petition in paraqraphs 	 are 

true 	to 	my knowledge 	nd. the statements 	made 	in 

pakraqraphs... 3,.., are matters of 

records and •rests are my humble suhmsson before this 

Hon'ble Court. 

And I sign this affidavit on this the .14day 

of 	 2004. 
S 

identified by 	 DEPONENT. 

Advocate 's 	-l-e-r ... 	 DivL Railway Manager 
o 	o th I N. F. Railway 

IIR 	1/AlipurdUar Jn. 
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