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(SEE RULE 42 ) 

CENTRpL - ADMINISTRATIVE TRIBUNAL 
GUWAI-JATI BENcH: 

I 

Orgn1 Appiecation. No 

Mie iPetition No:  

Coi+npt PetitIon No  

Re \ñ e 1w / pp Ic cat! n Nb:  

Ap 1ec ant s: - 

d ant s : 

for the .fpp1ecants:_ 4-k--cQ-o-

fur the Respondents 

Heg 1 st ry Dat 	1T 
	

rQerf 	TriT 

-: 	 - 
iL1s apiphqation Is 11) 

form bi iot in tinle 	7.7.2003 y 	Heard Mr.A.Ahmed, 1erned counsel 
Pcttin is 

fikd / 	C F. 	 for the pplic ant. 

for 'R 5.' 	piL d 	 Issue notice on the respondents to 
vide 	 ,show cause as to why the application thall. 
Dated.., 13 not be admit ted. 

I 	Also issue notice to show cause as 

1 	 .to why interim order as prayed for shall 
not be granted, returnable by four weeks. 

List the case on 8.8.2003 for admj- 

I 	: 	 ssion. 

'1 	PK0' 	XZJ 	 Till the returnable date, the respo- 
erJi 	 ndents are directed not to ake any furthe± 

recovery. 

r 

Vice-Chairman- 
bb 

	

29.8.03 	 Heard lrned counse/fér the 

parties. 	
\ 

• - 	 Issue notic o the respondents 

• 	
to show cause a 	why the application 

' 	 shall not be 	itt 	Returnable by four. 

10 	 Wc• 	 rma J.edrflça counsei for the 

	

't.. 	 responde s accepts noti'e on behalf of 
the rSondents. 

List on 26.9,03 for \ Vice-'Cha1rma 
b 1lJ 	 - 



-~,V~ I 

1-U C,tut- 

8.8.2003 	Put up again on 28.8.2003 

to enable the respondents to file 
written statement. interim order 
dated 7.7.2003 shall continue. 

Lj\ 
	

Vice,_G:hairrnan 

W 	 mb 

o,ZJJML M 

It 	 Lk 	ta- 

1 

29.8.03 	Put up again on 19.9.03 for 

orders. Interim order dated 7.7.2003 

shall continue. 

Vice-Chairman 

in 

19.9.03 	 Put up again on 26.9.&3. 
 

for orders. Interim order dated 
7.7. 03 shall continue. 

!{nber - 

in 

26.9.2003' 	List again on 31.10.2003 for 

admission. Interim order dated 7.7.2003 

..âhall continue' 

Vice—Chairman 

mb  

Iq 10 	31.10.2,003 

&t-'-.-- 

,o  

i 

. 4 

4-a. flAL. J? 13 ir 
Ct-t 

• 	 L 

written statement has been filed. 

The case may now be listed for haring 
on 12.12.2003. The appiiant mafile 
rejoinder, if any, within two weeks 
from today. 

Vice-Chairman 
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AL I  

----- 	 - 	 - - - 

Of fjce Wot 	Date 	 , Tribunal.s Order 

1' 	T 
I 

cxi the plea made by Mr.A.Jthmed o  

learned counsel for the applicant, the 

O.A. 4.s adjourned and listed on 9.3.200 

for searing. 

:.Mber 

ob -• 	 •:, 	 H 
I 

On the plea of counsel for the 

51 applicant, the case is adjourned. List 

On 12.4.2004 for hearing. 

-On the plea of counsel for .  the 

lapplicant. list On 9.8.2004 LOZ 

hearing.; 

.1 	 1 
P-'• Mnber () 

-V 

- 	
•.--. 	 .- 

17.2.2004 • - 	------------ 	 _ Th 
• 	 ky: f 	JvcLQAi- 

- 	 •r 

09.03.2004 

	

4 	 1 	•-- 	-. 
mb 

F 
I 
c18.5.2004 

mb 

/ 

I 
19.5.04 

H 

C7e 
pg 

I 	 29.7.2004 

1 

mb 

2.8.2004 

£- - 

-kr 	 mb 

tm rA 

I 
Pass over. 

JV  / 	 Member () 

• 	Mr.A.Deb Roy, Sr.C.G.S.C. 

is on leave. List again for hearing 

on 25,6.04. - 

• 	.1 
Mernber(A). 

List on 2.8.200 for hearing 

• 	Zr 
Member( 7-k) 
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/fr4 

0.A.No.155/2003 

Dete ThT!6e 	 - 

9.8.2004 	 '8ince 	dec'ion in this 

O.A. ' bstantl 

bnifit-., 

 

t h e m a t t e r m a y be placed 

before the Division Bench. 

Accordingly this matter be listed 

on 2.8.2004 befoie 	the 	Division 

Bench - for heari.ng . 

nkm 

25.8044 	Present: Hon'ble )lr,D.CaVerma, Vice 

!

Chairman. - 
ionj.e 	'ranjacian, dminjstra.. 

I 	 tive Member. 
I 	 Heard learned counsel for both 

sides,' 

I 	Mr.Mtned the learned counsel 
I 	 for the applicant stated that he 

does not want to press the application. 
Accordingly the applicton is with'. 
drawn as not pressL 

)iDer 	 Vjce!.Chajmnafl 
Im 

Office Note 



41 
K. 

11 

2(013 

IN TIIJ CENTRAL ADMINISTRAIV  $itt 	1 
GUWAHATI BENCH,. GTJA-------- -- ' 

(AN APPLICATION UNDER SECTION 19 OF TEE CENTRAL 

ADMINISTRATIV TRIBUNAL ACT, 19E5) 

ORIGINAL APPLICATION NO 1 SS 	OF 2003 

= B E T W E E N 

Sri Rabi Charidra Dey & Others 
-App1icant 

-Versus- 
The tinion of India & Others 

-Re spôndents 

INDEX 

Si. No, 1?arvicu1,ars 
- 

Paqe No 
- 

- 	 , 

r,) 
Annexure-A 	- - 	 - 

 Annexure-B 	- 

 Anne.ure-C 	-' Q3 
I) Annexure-D 	- - 	 - 

5) Annexure-E 	- 

iby Wd 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT,. 1985) 

ORIGINAL APPLICATION NO (SS OF 2003 

BETWEEN 

Sri Rabi Chandra Dey & Others 

-Appi i cant 

-Versus- 

The Union of India •& 

Others 	-Respbndent 

LIST OF DATES AND SYNOPSIS 

Annexure-A 	is the Photocopy of extract 

of Office.Mernorandum No. 

20011/2/83/E -IV dated i 

DeceIrer 1983. - 

Annexure-B is the Photocopy of Office 

Mezooranduni dated 22 July 

1998. 
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Anneure-C 	is the Photocopy of Letter 

- 	 No.6D/PR/Audit/r-AC/121 dated 

19'  May 2003. 

Annexure-D 	is the Photocopy of 

Preliminary Slip No. 01 dated 

17-01-2503. 

Annexure-E 	is the Photocopy of Judtient 

and Order dated OLI-11-02 

passed in OA. No 2€3 of 2002 

by the Hon'ble CAT, Guwahati. 

This Original application is made against 

the impugned order No. ED/PR/Audit/RAC/121 

• dated 19-05-2003 and Preliminary No. 01 dated 

17-01-2003. (At Annefres-C & D) issuedhy the 

Respondents for recovery of Special Duty 

Allowance from the instant applicant from 06-

10-2001 to April 2003. The instant applicants 

• seek a direction from this Honble Tribunal for 

quashing and set aside the impugned recovery of 

Special Duty Allowance, which had been by the 

Respondents by themselves after being satisfied 

with the criteria for eligibility of Speci.l 

Duty Allowance to the applicants? 
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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL, d- 
GAT-THATI BENCH AT GATJIIATI. 

(AN APPLICATION TINDER SECTION 19 OF TEE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985.) 

ORIGINAL APPLICATION NO. 	OF 2003. 

- B E T W E E N 

Si No P. N. No. 	Naxe Des iqnat ± on 

 6119. Rabi Chandra Dey, .UDC 

 147'1 S.K. Biswas Supdt, 

 1173 A. Deb '  Ex.Supdt. 

1) 2175 B.C. Borah Sec.I/C 

 8182 Pradip Baruah UDC 

 6118 P.K. Prsad LDC 

 8312 Mahendra Prasad -do-- 

6) 5212 P.N. Sing -do- 

93 5215 Shiv Narayn Mahvo -do- 

 2615 Sunder Rai. Driver 

 1511 Ran Anuj Ri. Mazdor 

 1390 Biswarup Ray W/Man 

 5213 L.M. Shatma -do- 

11) 5320 Lauun Rai -do- 

 5218 K.B.Cbha'tri - 	-do- 

 5329 Viday Rai -do-, 

• 	17) 5551 Kanaiuddin -do- 

1575 Prabhu Rai -do- 

• 	1:9) 6102 Dadhi Ram -do- 

$ 

& on, 
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2. 

Si ..No1 	P.N. No., 	Nanie 	 Designation 

 4311 Kedar Nath Mazdoor 

 5321 Badri Nath -do- 

 I033 Premchand Shah -do- 

 4299 U.N.Singh -do- 

2Li) 5270. D.S.onar -do-- 

 '3311 Shrikrishna Rai H/W/Man 

 12270 Ramcharider Shah Tea Maker 

 12271 Raxprasad W/boy 

283 5216 Narsingh Behra Màdoor 

 5581 Bishnu Lal Chetry W/Boy 

 3163 Mohiuddin Khan Peon. 

Applicants 

All the applicants naxted above are 

working under the Area Manager 

Canteen 	Store 	Department, 	Arniy 

Supply Depot Road 	P.O. Dinpur, 

Nagaland. 

1) The Union of India represented 

by the Secretary to the 

Go7e rnnlent of mdi a, 

• 	 Ministry of Defence, 

New Delhi-i. 

0 
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2) The General Manager,. 

/ Canteen Store Department, 

'ADELPHIt 119 Maharshi Karve 

Road Mubi-00020, 

33 TheRegional Manager (East), 

Canteen Store Depaitment, 

P.O.- Satgaon,., Narenqi, 

Guwahati-761027, 

Area Manager,. 

' 	Canteen Store Department, 

Area Depot, 

Army Supply Depot Road, 

P.O.- Dimapur,, NagalancL 

ReBpondents, 

DETAILS OF THE APPLICATION: 

1) 	PARTICULARS OF TBB ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

The application is made against the order No 

6D/PR/Audit/RAC1121 dtth19-05--2003 and preliminary 

slip No 01 dated 17-04--2003(At Anneures- C & D) 

issued by the Respondents for recovery of Special 

Duty Allowance which has earlier been paid to the 

applicants by the Respondents. 



1JrJRISDICTI611 OF THE TRIBUNAL: 

The applicant declares that the Subject 

matter of the instant application is 

within the jurisdiction of this Hontbie.. 

LIMITATIO1'J: 

• The applican.t further declare that the 

application is within the limitation 

period prescribed under Section 21 of the 

Administrative Tribunal Act 185 - 

'I) 	FACTS OF THE CASE: 

1.1j 	That all the applicants are citizen of 

India and as such they are entitled to al... the 

rights and privileges guaranteed under the 

Constitution of India. 

That your, applicants beg to state that 

they are working under the off ice of the 

Respondent No..4 as UODC.., L..D..C.., Superintendent., 

Driver, Nazdoor,, WIMan, Tea Maker,. Peon etc.. they 

are all Group C & D Eaployees. They are working as 

defence Civilian at Dimapur, Nagaland under. the 

Ministry of Defence... 

I 
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: 

L3) 	That your applicants beg to state that 

as the grievances and reliefs prayed in this 

application are common, therefore, they pray 

for grant of penDisSion under Section 1 (5) (a) 

of 	the 	Central 	Administrative 	Tribunal 

(Procedure) rules,. 1987 to move this applica--

tion jointly.  

4.1) 	That the applicants beg to state that the 

Government of India,. Ministry of Finance, Depart-

ment of Expenditure granted certain improvements 

and facilities to the Central Government Civilian 

Employees of the Central Government serving in the 

States and Union Territories of North Eastern 

Region vide Office Memc'randuxn No. 20011/3/83-IV 

dated 11-12-1983 In clause II of the said office 

memorandum Special (Duty) Allowance was granted to 

Central Government Civilian Employees, who have 

all Iritha Transfer Liability at the rate of Rs., 

25% of the basic pay subject to ceiling of Rs. 

OO/- per month on posting to any station in the 

North Eastern Region The relevant portion of the 

off ice Memorandum dated JR 12 1963 is cfuoted 

below: 

(iii) Special (Duty) Allowance: 

Central Government Civilian employee who have 

all India Transfer Liability will be granted a 

41- 



Special (Duty) Allowance at the rate of Rs 

25 of basic pay sublect to a ceiling of Rs 

100/- per month on posting to any station in 

the North East Region. Such of these employees 

who are exempted from payment of Income Tax, 

will however not be eligible for the Special 

(Duty) Allowance, Special (Duty) Allowance 

will be in addition to any Special Pay and for 

allowances already being drawn subject to the 

condition that the total of such Special 

(Duty) Allowance plus Special Deputation 

(Duty) Allowance will not exceed Rs. 100/- per 

month. Special Allowance like Special 

Compensatory (Remote) Locality Allowance, 

Construction Allowance and Project Allowance 

will be drawn separately" 

The Govt of India, Ministry of Finance,. 

Department of Expenditure vide its Office 

Memorandum No F. No 11(2)/97-E-II(B) dated 

22-07--198 continued the said facilities as. 

per recommendation of the Fifth Central Pay 

Commission 

An Extract of Office Memorandum dated 11-

12-1963 is annexed hereto and marked as 

Annexure- A. 
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rmeure-B is the photocopy of Office 

1eniorandum No. F. No. 11(2)/97-E-II(B) 

dated 22-07-1998. 

	

.6J 	That the present applicants beg to 

state that the applicants are saddled with All 

India Transfer Liability in terms of their 

offer of appointment and with this said 

liabilities they have received the offer of 

appointment and loined the service of the 

respondents. Be it stated that, most of the 

applicants on numbers of occasions are being 

transferred outside of the North Eastern 

Region. Therefore, the applicants are in 

practice saddled with all India Transfer 

Liabijity and in terms of Office Memorandum 

dated 11-12-1983 they are legally entitled for 

grant of Special (Duty) Allowances. 

	

4.7) 	That your applicants further beg to 

state that the payment of Special (Duty) 

Allowance has been granted to the applicants by 

the Respondents after being satisfied. All the 

applicants are legally entitled and eligible 

for grant of Special (Duty) Allowance in terms 

of Office Memorandum dated 11-12-1983, 01-12--

1988 and 22-07-1998 and accordingly payment of 

121 



B 

0 
0 

Special (Duty) Allowance has been continued and 

paid to the applicants 

18J That your applicant begs to state that 

the Respondents have 	paid 	the 	Epecial Duty 

Allowance to the applicants with reference to 

the said Office Nenioranduniz. Accordingly, they 

are enioying 	the Special 	Duty Allowance till 

the month of May 2003 without any interruption 

by the Respondents. 

19) 	That your applicants beg to state that 

the Respondents vide their Order No ED/PR! 

audit! RI4C/424 Dated 19-05-2003 and Preliminary 

Slip No 01 dated 17-05-2003 Order to recover 

the Special Duty Allowance from the applicants 

with effect from 06-10-2001 to April 2003 which 

have already being paid to the applicants as 

Special Duty .11owance by the Respondents 

Annexure-C is the photocopy of order 

Order No ED/PR/audit! RI4C/121 Dated 

19-05-2003 

Annexure-D is 	the 	Photocopy of 

Preliminary Slip No 01 dated 17-05-

2003w 

U 
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110) 	That your applicants beg to state 

that the Respondents by their own had paid the 

Special Duty Allowance to the Applicants and 

the Applicants, have not taken Special Duty 

• Allowance by back, door policy or by fraudu-

lently from the Respondents The Respondents 

have paid the said allowances without any 

interruption to the applicants till April 2003 

As such,. the Applicants cannot be held any 

responsibility for any act of the Respondents. 

As such the act or omission on the part of the 

Respondents are arbitrary regarding recovery of 

payment of Special Duty Allowance. As such,. the 

Ion'hle Tribunal may he pleased to direct the 

Respondents not ' to make any recovery of any' 

amount of the Special (Duty) Allowance, which 

has been paid by the Respondents to the 

applicants earlier. 

That your applicant's beg to state that 

in other similai' case filed before the .}Ion'ble 

Central Administrative Tribunal, Guwahati Bench 

by the CPWD Engineering and Drawing Staff 

Association 	in O.A.No. 	263 	of 2002. 	It • was 

held that 	the Union of India is not entitled 

for 	recovery of 	any 	amount 	of Special Duty 

Allowance 	from the 	applicants. Moreover, the 

Hon'hle courts held that the recovery order can 



: 

10 

have only prospective effect so in the instant 

case the Respondents cannot recover the said 

Special Duty Allowance prior to their recovery 

order dated 17-07-2002 

Annexure-E 	is 	the photocopy of 

judgment and order passed by the 

Hontbie Central Administrative Tribu-

nal in OA No 2E3 of 2002 

1.12) 	That your applicant begs to state that 

the Respondents have alrear taken steps for 

recovery of special Duty Allowance form the 

applicants Hence, it is now necessary for the 

applicants 4 to get an interim order from this 

Hont hi e Central Administrative Tribunal for 

protection of their rights 

4.13) 	That the applicant begs to state that 

under the facts and circunistances mentioned 

above finding no other alternative the appli-

cants have approached this Honthle Tribunal for 

protection of their rights and interest through 

this Original application This Honble 

Tribunal may he pleased to stay the impugned 

recovery order. 
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That your applicant.s submit that they 

have got reason to belie'e that the Respondents 

are resorting the colorable e.xercise of power. 

L15J 	That your applicants submit that the 

action of the Respondents are mala flde, 

illegal and with a motive behind. 

1.1€) 	That your applicants submit that the 

action of the Respondents is highly illegal, 

improper, whimsical and also against the policy 
adopted by the GoverD1ent of India. 

4 	
That in view of the facts and 

cirCW 

stanceS it is a fi't case for interference by 

the HOfltbl Tribunal to protect the interest of 

the applicants. 

That this application 
is  filed hona 

fide and for the interest of 1utiCe. 

5. 	c4ROTflDS 	FOR 	REIjI 	WITS 

pPOVI510 

at, due to the 
abOVe reasOns 

5.13 	For th  
narrated in detail the acti° 
	

of the 

RespOfldtS is i prima faciC jilegr 
mala 

fider arbit 	
and without 1uri5d1ctO 
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521 	For that 1  the applicants satisfied the 

criterion for grant of Special (Duty) Allowance 

laid down in Office Menoranduni dated 1112-1983 

and 01-12-198 and .22-07-2002 iued by the 

c4ovrrment of India, 1'4inistry of Finance,. 

therefore, . the recovery of the Special (Duty) 

Allowance in ternis of i.sipugned Office orders 

NO 6D/PR/Audit/RAb/421 dated 19-05-2003 and 

Preliniinary Slip No .01 dated 17-05-2003 at 

Annexures-C & D are violative of the provisions 

of law and is liable to be set aside and 

quashed 

53) 	For that the ixopugned office orders 

NO 6D/PR/Audit/PJtC/424 dated 19-05-2003 and 

Preliininaty Slip No 01 dated 17-05-2003 at 

Annexures - C & D is contrary to the decision of 

the HonT ble Central Administ rat ive Tribunal 

Guwahati Bench &uwabati 

5AJ 	. For that,., the payrüent of Special 

(Duty) Allowance was not obtained by the 

applicants by any fraudulent means but the 

Respondents after finding thero eligible1 paid 

the special (Duty) Allowance to the applicants 

55) For that the order jued in terms of 

impugned Office orders 1D 	6D/PR/Audit/RAC/124 
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dated 19-05-2003 and Prelinünary Slip Non, 0 

dated 17-05-2003 at .nnexures-C & Li are without 

following any estbiished procedure of prin--

cple of natural lustice. 

5.6) 	For that, the Respondents have viola- 

ted the Jrticle 1, 16 and 21 of the 

Constitution of India. 

5.7) 	For 	that,. 	the 	action 	of 	the 

respondents 	is 	arbitrary,. 	niala-fide 	and 

discriminatory with an ill motive. 

- 5.8) 	For that, in any view of the matter 

the action of the respondents are not 

sustainable in the eye of law and as well as 

fact. 

The applicant craves leave of this 

Hon'hle TribuLal to advance further grounds at 

the time of hearing of this instant 

application. 

6) 	DETAIL RENEDY EXHAtTSTED: 

That there is no other altetnative and 

efficacious remedy available to the applicant 

except invoking the lurisdiction of this 

13 
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Hon"hle Court under Section 19 of the 

Administrative Tribunal Act, 1985 

71 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY OTHER COURT: 

The applicant further deciares that he 

have not filed any application, writ 

petition or suit in respect of the 

sublect matter of the instant app.lica-

tion before any other court, authority 

or any other bench of this Hon'ble 

Tribunal nor any such,. application,. 

,writ petition or suit is pending 

before any of theme 

B) 	RELIEF PRAYED FOR: 

Under the facts and circumstances 

stated above your Lordships may, be 

• 	 pleased to admit this petitioi, call 

• 	 for the records of the case, issue 

notice to the Respondents as to why 

the relief and reliefs sought for by 

the applicant may not he granted and 

after hearing the parties and the 

cause or causes that may be shown your 
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Lordships may be please to direct the 

Respondents to - give the following 

• 	 reliefs: 

	

8.1 	That the Hon'hle Tribunal may he 

pleased to direct the Respondents to 

• quashed and set aside the impugned 

Office orders NO. 6D/P/udit/RAC/121 

dated 19-05-2003 and Preliminary Slip 

No. 04 dated 17-05-2003 at Annexures-C 

&D. 

	

8.2 	To pass any other order or orders as 

deem fit and proper by the Hontble 

Tribunal. 

	

8:3 	Cost of the application. 

	

9) 	INTERIM -ORDER PRAYED FOR: 

The Hon'ble Tribunal may be pleased to 

stay the iiuipugned Office orders NC). 

ED/PR/Audlt/RAC/121 • dated 19-05-2003 

and Preliminary Slip No. 01 dated 17-

05-2003 at Annexure-C & D. 

1. 
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A PPLI CATION I S FILED THROUGH ADVOCATE 

PARTICULARS OF 

IPONo./BJ-15raft: 	G, 

Date of Issue 

Issued from 	: 

Payable at 	: 

LIST OF ENCLOSURES: 

As stated in index.  

-Verification 

11 
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Verification 

I, 	Sri Rabi Chendra Dey, S/o Sri Birendra 

Kuriiar Dey, %P.N. No. 8149, working as U.D.C. in the 

Office of the Area Manager, Canteen Store Department. 

Area Depot, Arrrry Supply Depot, PO- Dixnepur, Naga3..and 

Applicant No.1 of the instant O,A. and I am authorized 

to signed this verification' on behalf of the other 
applicants. I do hereby verify the statements made in 

accompanying applicat.ion and in paragraphs 

*'' If1't3re true to my knowledge And those 
ritede in paragraphs 	A, -e _____ 

are true to my information being matter 

of records and which I believe to be true and thoe 

made in paragraph 5, are true to my legal advise and I 

have not suppressed any material facts. ' 

I signed this verifict.ion on this the 	th 
day 	of 	2003 at Guwahati, 

1' 

T 	 ' 	 ' 1 
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No t 	20014/2/63/fl.1V 
1. 

Oovrnf:,c,)t 	of 	3niri 
1Uni.try, of 	F1nnnci. 
1r)rtIInt 	of 	L.xrn(ii t t'ro 

l?W 	Ilhi., 

	

the 	14th 	Urc 1 E 1 3 

rrfl 	r 	' LFt 

Jub 	I 	A1lo:oncc 	I!d. : 	11it9' 	for 	cJv11l.in •trtip1oyc d,, 	of tht 	
C-ritr a l 	ovra rrlrnent 	ncrving 	in 	th' 	1t!tc.nI ant 
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1'. I 'J0. i t(iI4, LJILI) 	- \ 	 Govrnnnmnt w India 
Ministry of Finano 

Department of Expernlirure 1. 	

-• 

Now 

OFFICE MEMORANDUM 

It 	 ~ 

July 22,1900. 

Subject: Allos'ances and Special F,acililies for Civilian Employees Of th e  Central Govornr 
and Union Ternf cries of I ho North-Eastern Region and in the Andatnan & Nicobar a of lshnd 	fleco,rp,nenda lions of (lie Fill/i Central Pay Commission. 

With a vkM to attracting and retnining competent officers for soMco in the Nor1h-Et 
(he terrto,ies of Arunachal Pradesl, Assarn Manipur, Meghalaya, Mizorarn, Nagatand 
issued in this Ministry's O.M. No. 20014/3183-Ely daled December 14, 1983 extending 
other facilities to the Civilian Central Government employees soriing in this region. In letr1ri 
these orders cjher that -i those contained in paragraph 1(iv) ibid. were also to apply mutat 
Central Goveiment employees posted to the Andaman & Nir.obar Islands. These wer 
Central Goverment employees posted to the Lakshadweep Islands in this Ministry's O. 
Mnrch 30, 19a4. The allowances and facilities were further liberalised in this Ministry's O. EM(0) 

dated December 1, 1988 and were also extended to the Central Government empk 
Eastern Countil when stationed in the: North-Eastern Region. 

2. The Filth Central Pay Commission have made certain recommendations suggesi 
in the allowances and facilities admissible to the Central Government employees, includn 
Services posted in the North-Eastern Region. They have further reccmrnended that thes 
the Central tovernment employees, including Officers of the All India Services 
recornrne,.jatj,5 of the Commission have been considered by the Government and thea 
to decide as hillows: 

(I) Tonuru of PostlngiDeputatlon 	 . 

The pivisions In regard to tenure of posting/deputation contained in this Minisi 
Ely cbted December 14, 1983, read with O.M. No. 200 1 4/16/86-E.IV/E,ll(B) 
shall 03nt mu0 to be applicable. 

(Ii) Welglilagg for Central Daputotions/TralnIng Abroad and Special MentIon lr, 
The pruvisions contained in this Ministry's O.M. No. 2001 4/.3'83-E.tV dated Decemi 
No. 2 cJ014I16/86ElV/Ell(B) dated December 1, 1988, shall continue to be appli 

(lii)Specl*I (Duty] Allowance 	 -- . 

Centr Government Civilian employees having an "All India Transfer Liability"ar 
Terniieiies in the Norlh-Easlern Region shall begranted the SpT1 Uiuty] Allow.r 
cent of their basic pay as prescribed in this Ministry's O.M. No. 2001 4/16186-E.lV/E 
1988 but without any ceiling on its quantum. In other words, the ceiling of Ps 1,0 
Force shall no longer be applicable and the condition that the aggregate of the Spe' 
Speci Pay/Deputation (Duty) Allowance, if any, will not exceed Ps 1,000 per mont 
with. Other terms and conditions governing the grant of this Allowance shaltJ 
applicable. 

In terms of the orders contained in this Ministry's O.M. No. 2002212/88-E.11(B) d it  
Government Civilian employees having an "All India Transfer Liability" and posted 
& Nicthar and Lakshadweep Groups of Islands are presently entitled to an lsl 
varyin1 rates in lieu of the Special (Duty) Allowance admissible in the North- Easter 

• haIl cuntinue to be admissible to the specified category of Central Governme 
rates prescribed for the different specified areas in the O.M. dated May 24, 191 
onit cJantum This Allowance shall also henceforth be termed as Island Special tt 
orciersin regard to this Allowance have been Issued inthis Ministry's O.M. No. 
17,198, 

Attention is also invited in this connection to the clarificatory orders ontained il o  
dated January 12, 1996, which shaH continue to be applicable 

Central Government employees posted to serve in the North-EasternRegion lt 
serve in the Andaman & Nicobar and Lakshadweep Groups of Islands. 

. 

I serving in the Slates 
Laksl;adweep Groups 

n Region, comprising 
Tripura, orders were 
rlain allowances and 

'f paragraph 2 thereof, 
ulandis Id the Civilian 
niher extended tc the 
)f even number dated 
\$• 20014/1 61861E.IW 
es posted to the North 

further irrrovements 
)lficers of the All India 
iy also be extended to 
sted in Sikkim. The 
siclent Is now pleased 

;O,M, No. 20014/3/83. 
ed December 1, 1988, 

nildentlal Records 
4,1983, read withO,M. 
)le. 

posted to the specified 
at the rate of 12.5 per 

(B) dated December 1, 
pei month currently in 
((Duty) Allowance plus 
hall also be dispensed 
waver, continue to be 

May 24, 1989, Central 
serve in the Ai'idarnan 

I Special Allowance at 
egion. This Allowance 

mptoyees at the same 
but without any ceiling 
y)Allowance. Separate 
)/98-E.I1(B) dated July 

is Ministry's O.M. No. 
only in respect of the 
so to those posled to 

IL.. 



/ 
/ 	

I 

S'ecial Compensatory Allowances 	 I: 	 -• 

Ou,rs in regard to revision of the rates of variou 	Coin 	n;atory ,l!wanCeS, such as fleniiol r?) 	
I 

LojlilyAUowance, Bad Climate Allowance, TribalAreaL,! ;.,ince, Connpo;ile 1 1 fiilCompem;atory Allowance, 

lc which are location-specific, have either been seiiutely issued orareünder isuo based on the 	• 

Go eminent decisions cii the reconu nenda(ionS of th Filth Csr'tral Pay Cpimission relating to these 

allc,,vonces. These orders shall apply to the eligible Central Government empjoy3os posted in the specilied 
loclitios in the North-Eastern Rugion, Andarnan & Niccbar Islands and Lakshpdweep Islands, depending 
on hie area(s) of their posting and subject to the obser,wice of the terms and t6ditions specified thetein. 

Such of those employees who are entitled to the Speial (Dutyl Allowanc4 "Or (ho Island (Special. Dulyl 

A1lwance shall also be entitled, inaddilion, to the Special Compensatory Allowance(s) as admissible to 

them in terms of these separate orders. 	- 	-• TiT 	 •. 	l 

Central Government employees entitled to Special Corrpmisatory Allowance, 1 eparate orders in respect of 

whLh are yet to be issued wini continue to draw such allowances at the exis !N rates with reference to the 

'ric*onal' pay which they would have drawn in the applicable pre-revised scal4f pay but for the introduction 

/ 	of iIe corresponding revised scales till the revised orders are issued on the bit the recommendationS of 

the Fifth Central Pay Commission and the Govemnmen(,deCisiOflSthereOfli 	 ........ 

SI 	• 	 . 	 I, 	n' 	• 

Tra'ielllng Allowance on First Appointment 	 F 
Tha existing concessions as provided in this Ministry's O.M. No. 2001 4I3IB31E.y dated December 14, 1983 

and further liberahised in O.M. No. 2001 4/16B6-E.l V/E.11(B) dated December I  
i 1988, shall continue to be 

' S 	 '' 	 S. 	 S '• 

	 i 	i 	•' 	 " 

aplicabIe. 	 . 

Travelling Allowance for Journeys on Transfer; Road Mileage for Tranpdrtatiofl of Personal Effects 

onTransfor; Joining Time with Leave 	 ' 	
• 	, 

 

The existing provisions as contained in this Ministry's O.M. No. 2001 4/3/83,E. V dated December 14, 1983 

shI continue to be applicable. 	
l0 	 .• 

(vii)Leve Travel Concession 	 I 	 S  

In terms of the existing provisions as contained in this Ministry's O.M. No. 2O04/3183EiV dated December 

14, 1983, the following options are available to a government servant who tes his family behind at the old 

he3dquaIers or another selected place of residence, and who has not availed of transl -  travelling allowance 

her the family : 	 ...• 	iit•' 	S. 	S  
the government servant can avail of the leave travel concession for jurney to the Home Town once in 

a block period of two years under the normal Leave Travel Concession ules; 
 

• 	. 	 -• 	- 	OR 
 

in lieu thereof, the government servant can avail of the facility for hirnseh1hl/iierself to tL 	Lnc 	year 

from the station of posting to the Home Town or the place where the frp,fly is residing and for the frni1y 

• [restricted only to the spouse and two dependent children of age up 18 years in respect of Sons and 

• up to 24 years in respect of daughters] ao!vel oncea ear tovsit the government servant the  

' 	 -.-- 	 -------.- 
station QI.poshny--- 

These special provisions shall continue to be applicable.  

In addition,, Central Government employees and their families posted in hse territories shall be entitled to 
avail of the Leave Travel Concession, in emergencies, on two additional ocèsions during their entire service 
career. This shalt be termed as "Emergency Passage Concession" and Is intended to enable the Central 
Gosiemment employees and/or their families (spouse and two dependent childrenl to travel either to the 

hone town or the station of posting in an emergency. This shall be over 
I and above the normal entitlements 

of the employees in terms ot the O.M. dated December 14, 1 983, and thB,tNo additional passages under the 
Emergency Passage Concession shall be availed of by the entitled modeind class of hravcl as admissible 

under the normal Leave Travel Concession Rules. 

Further, in modification of the orders contained in this Ministry's O.M. Noll 20014/16186-E.IVIE.IRB) dated 

December 1, 1988, Off icers drawing pay of Rs 13,500 and above andtheir families, i.e. spouse and two 

dependent children (up to 18 years in respect of Sons and up to 24 yea'r in respect of daughters) will be 

pennitted to travel by air on Leave travel Concession between Agartla/AizaWl/hmPhaVL aba /Silchar in 
S 	

0 

th North East and Calcutta and vice versa; between Port Blair In the Andaman & Nicobar Islands and 
CcuttaiMadras and vice versa; and between Kavaratti in the LakshaJweep Islands and Cochin and vice 

versa. 

r 



I 

J 

/ 	 . 	v cc 

J 	(vi) (iilc1ron Education Allovianco and Hostel Subsidy 
Tti existing provi9ions as contained in this Minitrs O.M. No. 29141!83E.lV d:iIJ O(ICII}lYr 14. 1Yfl 

shall continue to be applicable. The rates of ChilrJrn Education A11vnnco ard Hostel Sub;idy I iivinrj bcr11 
(Jd 	

re'.ied in the Depariment of Personnel & Trainir O.M. No. 2101 1/97-Esll.(Awarci2s) 	June 

198, the Allowance and Subsidy shall be payible at the revic4d monthly rateS 01 us iUU III0 ii iY) 

ropectively per child. 

Rutention of Government Accommodation at the Last S1atii of Posting 
Tw facility of retention of Government accomrnod3tlon at the last sttJon of posting by the Cenlial Goveinmen 
ersployeos posted to the specified territories and whose familiesc9ntinuo to stay at that station is available 
in forms of the orders contained in the erstwhile Ministry of Works& Housing O.M. No. 12035/24/77Vol. 'It 

thded February 12, 1984, as amended from time to time, This aplity shall continue to be available to the 
eliijible Ceritial Government employees posted in the NorthEalorn Region, Andaman & Nicober Islands 
and Lakshodweep Islands. In partial modification of these orders,Ucence Fee for (he occorninodation so 
reined will be recoverable at the applicable normal rates in caes where the accommodation is below the 
type to which the employee is entitled to and at one and a half times the applicable normal rates in cases 
where the entitled type of accommodation has been retaineiThe facility of retention of Government 

acxommodation at the last station of posting will &so be adrnisibte for a period of three years beyond lh 

ncwmal permissible period for retention of Government accornn1o.tion prescribed in the RuIe. 

House Rent Allowance for Employees In Occupation of HirPrivato Accommodation 

The orders contained in this Ministry's O.M. No. 1101 6/1/E.11(B)81 dated March 29, 1984, and extended in 
th Ministry's O.M. No. 20014116/06-E.IV/E.11(B) dated Decembe1, 1980, shall continue to be applicable. 

Retention of Telephone Facility at the Last Station of Posting 
As provided in this Ministry's O.M. No. 20014/1 6/B& E.lV/E.lt(B) dated December 1, 1988, Central Government 
employees who are eligible for residential teiephrss may be errnitted to retain their residential lelephone 
eliheir last station of posting, provided the rental and all other chages are paid by the concerned employees 

therneselves, 

(xii)Medlcal Facilities 
Families and the eligible dependants of Central Gavernment employees who stay behind at the previcus 
stations of posting on the employees being posted to the specied territories shall continue to be eligible to 
aail of CGHS facilities at stations where such facilities are avalàble. Detaied orders in this (egard will be 

issued by the Ministry of Health & Family Welfare. 

The President is also pleased to decide that these orders, in so far as they relate to the Central Governineril 

employees posted in the North'Eastern Region, shall a!s be applicable mutatis mutandis to the Civiliri Central 

Government employees, including Ouicers of the All India Services, posted to Sikkini. 

Theseoers will take effect fromAugusi 1,1997. 

Iriso far as persons serving in the Indian Audit and Accounts 
	ment are concerned, these orders issue 

after conailtalion with the Comptroller and Auditor General of India. 

lindi version will follow. 

To 

(N.SUNDER RAJAN) 
Joint Secret aty to the Government ol India 

All Mistries/Departriint of the Government of India (AS per sladrd Distribution List 

Copy (with usual number of spare copiesi forv,arded to C&AG, U C, etc. (As per standard Endorsement Lis 

Copy also forwarded to Chief Secretary, Andaman & Nicobar Islands and Administrator, Lakshadweep. 
04 
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RESIDEN 1 AuDllic 	 JW,t',' 

I 3 	•, 	

1 	I ri- 	i4 

PRLLIMINARY SlAP ?lO 	Dated 
 

1' 	 S 	•' 	, • 

	• 	• 	• 
' 3 	, : 	

: 	
l: 

I 	 tr 
Sub 	In egular payment of SDA to ineligible cInp!oyecs. , 

	

) 	 II II 	I 	\ 
!\s p Government of India, Ministry cf!F1T3anceDePamefltt'0ft S'7' 

th 
Fpcndurc,i ew D&h, U M No 1  I l()/95-T1(T1) dtcd 'l21anuaiY,t 

I 996, C*iit1a1 Guoi1uLent ci - i1ian up1oyees who have a'i all 1iidtittansfei 

1tbility re entitled to grant of SDA on being pcted to any stationnthe1i 

r oiui iastrn Region from tho outid th region aid SDA wou1dflot# 	
I4 

UIL1LIy pdydbk )iAdUSL u[111.JauL ux Ui appoiithiicu oiikr rdaiiig to ii 

1 ndia Transfer Liability Thus SDA would not b 1 duiissib1e to c;i3p19yecs 

1o( 11/ recruited/directly rocrwlcd to N)1 region 	() S1)Ato,suCi1' 
. 	. 	 . 	. 	 . 	.. 	. . 	. 	. 	I,i% 	• • : 	• • j 	'• I 	ift. . 

!ue1LgIbe pCrSOflS WUS objected to during U 	ar1it'r audil of PuStUou rn14tL 

	

1cTh9 Reply to the abovc obc'aon i 	11 awaULd 1 1 1 I 

 Jj 

r t i t_çt I  i4k; I1  

.. 	I ' I 	
' I 
	• 	' 	i 	III' 	I 

in the eanwhile, based oi a recent apca1 by the affected pei9ons,5 j m  
01 	 29thMay2002,watved the p ayment ' 

i S)A to ineiigibe persons uplo 5/10/2001 andordcredthnt payrncn1..I11RL1e'; 
. 	., 	- 	 .—.,---....----.-------- 	. 	I 	': • : 	. 	• 	• 

	

U) uicligible 	tsons thereafter i 	aftei 5/1O/2OO1' would' berecovered ' 

	

I hcc oidcrs 	rc also to bc apphcd for rcgu1tmg, thcian8 	I1andfs, 
SM 

p.ia1 L)ut' 	linwance However, it wa nnti4.x duiing'tbe ayi1ls'/ 2 1  

	

uitiei curd 	SD dpoç Dunupur, that SDA were Ul1 beLng paid lo 

locallyldirccU y  rccii:c4.ipiOYcC3. A li3t of few such 
j1OLSTTC 0t Dimapur are enumerated in the ctatcmcnt enclosed r 	 i   : I? 

Thc_ eison for paymcnt of SDA to the ineligible ' employees in 

cnntraventi4n of the Govt order needs clanlicalion A review ot aH such 
cacs may 6o carried out in ivpect of othtr NE dcpots and Portblir Depot 	r 
md payineit of SDA to inehgiblo employees stopped with immediate effect 
Reco"ery octhe SDA paid born 06/10/2001 to' till date may also be effected'' 
und tol unUflL Of reovY1 inurouudit ! 	 ii 

11 	 4 	.44 
• 1 	 . 	•••.• 	:: 	.... ';c. 

aWT 

ASSTT. AUDIT OFFICER I 

Tnct 	 /7 	

DEFENCE SERVICES 

As 	

' 

'1 0, 

	

The Gcnci'aI Maigcr 	 : 	 . 	 .3 

C. S. 1).  
.1 

	

Fu 	tesary action & early reply please. 
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hLoe Petiti0n N. 

I rt e in r Petit ion 
 

Iview Appi J. ctjn No,  

, 

.. 
(Ivocate for the APP1eCO 	

) 

dvcate for the 	 ~v.  

	

.11.. 2 	Heard I 	 lea 
for the applicants and

It 

Roy, learned Cr. 

Veepondents And algo 

Written statement 

responden ts  

L 	 1j1}: 	
H U! I 	I 

OWE SHEET 

ed counsel 

Mr. •A.n&, 

for the 

used the 

by the 

The tsu5 relates torecovery of 
peota1 	Duty 	

ilowance. Hyn 	hjs 
the apijeants hre  nasitl ed 

th rr latod 	
iCUd bythe 

Deputy Director, Office oj j he Chief 
Engjn, (N'), Cpw, Shillong. Tn view 
of the ntt1ed  po,itiollth employee5 

of the flor tnstern Re901
,  are not 

E: :: ersth4 ;  

Ministry 	
Concerned. 	Ph 	Off ice 

memorandum in question dat417.7.2nn2 

has clarified the atd lpo5ttto. 
However, direr ton of the 1 thorjty to 
rono',erthe

paid aLáady is 
seemingly UflstJ5t:1fla),lA 	parsons 
Concorn 	wore already paj.  6 	by the 

U jot be 
pproprjate to recover th 	s&me 

restrospectively. 	
cordtng1y, 

respondon8 are directed not trecover 

the amount paid already as .cD1 to the 

concerned applicants. 

Subject to the obgervatøn maze 
above, the application is disposed o

f. 

N order an to 

W/VICE CH A IRMAN  

\ 
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IN THE CNTRAi A]41N1 SIYRAT lyE TRIBU1AL 

GUAHATI BENCH U GUHATI 

O .A • NO • 155 OP 2003 

Shri R.C. ]y. 

• 

Vs 

Union of In dia & Or . 

• • • • • • 

-And- 

In the matter of 

\Written Statement submitted by 

the respondents. 

The bumb le respondent s beg t o submit the pa ra -wise 

written statement as 'follows : 

1. 	 That with regard to para 4.1 9  of the application 

the respondents beg to offer no comments. 

2 • 	 That with regard to the statement made in para 

4.2. of the applicat ion the respondents beg to state that CSD 

employees are not Mefence Civilian. They are simply Central 

Government employees as per Govt • of India letter No. BOCCS/ 

0086 6/G/CN/201/S/D Mov) dated 9th March, 1981. 

30 	
That with regard to pars 4 .3, of the appl'i' 

cation the respondents beg to offer no comments. 



I 
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i. 	 That with regard to the statement made in para 4.4, 

of the application the respondents beg to state that the applicants 

in their application has, tried to conceal the material fact • The 

office memorandum issued by Govt • of India for the North Baste= 

Region bearing no. 20014/3/83 -IV dated 14.12.1983, states that 

the Central Govt. employees who have All India Transfer Liability 

will be paid Special Bity Allowance @ 25% of the basic pay subject 

to ceiling Re. 400/- per month on posting to any station in the 

North Eastem Region. 

t. 	 Respondent further submits that the Hon'ble Apex 

Court in its Judgement dated 5.10.2001 in C.A. No. 2000/2001 

arising out of SLP No • 5455 of 99 filed by Telecom Department 

ruled that the criteria for payment of Special Duty Allowance 

sbouldbe asunder Z 

" The Special Dity Allowance shall be admissible 

to Central Govt. employees having All India Liability 

on posting to North '3asteTh Region (Including 

Sikkim) from out side the Region". 

Consequent to the Hon'b le Supreme Court order, 

Govt • of India, Ministry of Pinanco, Department of Expenditure 

have issued 0.14 • NO • P • No • 110 Y9 7 - -11 (B ) dated 29 May, 2002- 

A copy of letter dated 29th May, 2002 is 

annexed herewith and marked as Annexum ------ 

The opinion on the a fore said 0.14 • was pub lished at 

I  serial No. 130 of Swary's News for the month of Sept' 2002 at 

7. 
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page 75&76 

Copy of letter is aruiexed herewith and marked 

as Annexiire- 2. 

That with regard to the statement made in pam 4.6 9  

o the application the respondents beg'to state that the All 

Ifldia Transfer Liability in terms of their offer of appointment 

Idpe8 not hold good as the orders quoted above specifically 

cilarifie6 that the applicaticn of itle for payment of Special 

3~11ty Allowance would apply only to those Civilian Ibiployees 

w4o are posted to NorthBasteTh Region from outside N.E. Region. 

64 	 That with regard to the statement made in pam 4.7, 

f. the application the respondents beg to state that the appli 

odnt a cannot take the advantage of payment of SDA wrongly made 

earlier. The orders on the sabject matter clearly stipulates 

11 
that these orders are applicable only to the central Government 

eployees posted In the NortbastCrn Region from the other 

Rgions but are not applicable to those who are appointed In 

the North-astei'a Region, as stated in the above quoted order. 

That with regard to the statement made in para 4., 

f the application the respondents bog to state that the reepon 

dents no.2 had paid the Special luty Allowance to the appiloanta 

ftll May 2003 because certain clarifications were sought from 

authorities and sab sequently when audit authorities have also 

aised objection dde prelimina 
 I 

ry slip no.4 dated 17.4.2005 

acting Govt. of India, Miii. of Pinance, New Delhi 0.14.  NO 
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0 .M. NO. 11(3 Y95-P.II(B ) dated 12.1 .1996 that the appiloants 

are not eligible for payment of SDA merely on the ground that 

they have In their appointment order All India Liabilities of 

Transfers. The 3DA would not be admissible to emploee locally 

recruited/directly recruited in Nor b-asterit Region. In the 

ieaniile many Civilian amployees of the other department moved 

the Court of law for stoppage of recovery of the arrears paid 

to them and sibsoquently the Govt. of India, vide P. No. 11(5 7- 

.II(13)datod 29.5.2002 waived the payment of SIk to eligible 

person up to 5.10.2001 but ordered to recover that payment after 

5.10.2001 and thus the orders were issued by respondent No.2 

to recover the amount of SDA paid to ineligible employees w.e .f. 

.6.10.2001 to April' 2003. 

	

8- 	 That with regard to para 4.9, of the application 

the respondents beg to offer no comments. 

	

9. 	 That with regard to the statement made In para 4.109, 

of the application the respondents beg to state that the claim 

of the applicant to allow payment of Special Dity Allowance does 

not hold good • It is fact that the respondent No.2 had made the 

payment of SDA to applicants because the clarification sought 

from higher authorities was not received, besides it the audit 

Authorities who have raised the objection in writing that the 

payment of sm to me ligible is wrong • The recovery of the 

arrears is a part of Policy issued by Govt • of India waiving of 

all the recoveries of wrong payment of SDA to ineligible employees 

/ 

'I 
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till 5.10.2002. But amount paid from 600.2001 to April' 2003 

are to recovered. 	 - 

10. 	 That with regard to the statement made in para 4 .11, 

of the application the respondents beg to state that the stand 

of the applicants to stop xacm recovery of SIt payment made to 

ineligible employees prior to 17.7.2002 have no link and bearing 

in this case. 

The orders were passed by the Hon 'b le OAT, Guwahat i 

Bench on the original application no. 263/2002 whe re in the 

applicants were of CPWD T&igineeriiag and Drawing $taff Association, 

iore as in this case all the applicants are adiinistrative staff 

working under respondent no.2. 

11 • 	 That with regard to the statement made In para 4.12, 

of the application the respondents beg to state that merely by 

recovering the amount grongly paid to ineligible Civil Empioyee.s 

does not infringe any right of the applicants and thus cannot 

demand any protection from the Hon 'b le OAT. 

12 • 	 That with regard to the statement made in para 4.139, 

of the applicat ion the respondents beg to state that this Hon 'ble 

Tribunal may be pleased to reject the application of the applicants, 

since the respondent no .2 have already implemented the Govt. of 

India order_bearing P. No • 11(5 )/97 .11 (B ) dated 29 .5.2002 and 

ive d the payment of SDA made to ineligible employees upto 

5.10.2001 and the recovery to ineligible employees is orders from. 

6.10.2001 to April 2003 which is according to the orders on the 

subject. 	
S 
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134,  That with Yegard to the statement made in para 

4.143, of the application the respondents beg to state that the 

applicants allegation of resorting to colourable exercise of 

power by the respondents in far from the twty as no arbitrary 

decision is tan by the respondent no.2 for the recovery of 

arrears wrongly paid to ineligible applicants w.e.f. 6010.2001 

to April 2003. 

140 	 That with regard to the statement made in para 

4.15, of the application the respondents beg to state that the 

re spàndents have no inalafide/illegal or any bad motive behind 

the orders as the recovery is 	the implementation of the 

order. 

15. 	 That with regard to the statement made in para 

4.16, of the application the respondents beg to state that 

the applicants charges on the respondent of havixig been highly 

illegal, improper, whimsical and also against the policy adopted 

jby the Govt. of India are wrong as the action of recovery were 

suggested by the Govt. of India 0.M.No. quoted above. 

	

160 	 That with regard to the statement made In para 

4.179 of the applioation the respon•dents beg to state that the 

Honthle Tribunal interference as sought by the applicants will-

not be desireable in this case as the applicant have already 

enjoyed the SDA payment wrongly made to them before 5.10.2001. 

	

1 17. 	 That with regard to the statement made In para 

4.18, of the appiioationthe respondents beg to state that the 

intention of the applicants of filing the application in this 

Hon'blo Tribunal is not bonaiide as no right is infringed. 
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.18. 	 That with regard to the statement made in para 5.1, 

of the application the respondents beg to state that the reasons 

narrated by the applicants do not hole good as the applicants 

have conceled the wrong payment made to them up to 5.10.2001 as 

per Govt. of India orders. 

That with regard to the statement made in para 5.29 

of the application the respondents beg to state that are already 

paying SDA to eligible employees posted in Nortb-3astem egion 

as per orders on the Subject but the applicants are not entitled 

for the SDk because of the fact that they have wrongly enjoyed 

the payment of S]14 made to them up to 5.10.2001 whereas the 

applicants were locally employed and they 'were not entitled for 

payment of SDt. 

That with regard to the statement made in. para 5.3, 

of the application the respondents beg to state that the office 

order no • 6 D,R/Audit /RAC /424 dated 19 • 5.2003 and pre limary 

slip no .4 dated 17.5.2 003 as made Annexure 'C' and 'D' by the 

applicants in their original application weye issued based on 

the orders passed by the Govt. of India on the subject ,  and 

the refore are not contrary to any decision taken in this regard 

by the Hon'ble OAT, Guwahati Bench. 

210 	 That with regar 	 4 d to the statement made in para 5., 

of the application the respondents beg to state that as stated 

above the applicants are eligible for payment of Special ity 

Allowance. 

H 
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22. 	 That with regard to the statement made in para 6 1  

of the application the respondents beg to state that as stated 

in pam 5.49,  they loose the right to approach in any court of law. 

230 	 That with regard to para 7 1, of the application, 

the respondents beg to offer no commants. 

240 	 That with regard to the statement made in para 8 9  

of the application the respondents beg to state that the applicant 

have already lost their right to seek any relief from all the 

respondents as their application i.e. based on unreasonable de31and 

and reserve to be rejected. 

25. 	 That with regard to the statement made in para 8.1, 

of the application the respondents beg to state that the office 

order no. 6D/!/Audit/AC/424 dated 19 • 5.2003 and preliminary 

slip no.4 dated 17.5.2003 are based on the Govt. of India orders 

issued on the subject. Hence the request to set aside these 

orders by the Hon'ble CAT are unteneable. 

That with regard to para 8.2 1, of the application 

the respondents beg to state that the application of the applicants 

in view of the position explained above is fit to be rejected by 

this Hon'ble OAT and hence needs no further order. 

That with regard to pam 8.3, the respondents beg 

to state that the request of the applicants towards the cost of 

application is baseless. 

VerificatiOfl...''' 

p 
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presently 

working as 	 \ ort. 	 ) 	, being duly 

authorid and competent to sign this verification, do hereby 

so1emnly affirm and state that the statement made in paragraphs 

are true to my 1owlodge and belief and 

those made in paragraphs 	 being matter of records 

are true to my information derived therefrom and the rest are my 

humble athmission before this Hon'ble Tribunal. I have not 

Heuppressed any material fact. 

And I sign this verification on this ~,'9 th day 


