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(AN RPPLICATTQN WNDER QECTION 18 OF THE CENTRAL
ADMINIQTRATIVF TRTEWNAL ACT 1985) |

ORIGINAL APPLICATION No. 1SS oF 2003

"BETWETEN

Sri ‘Rabi thandra ll‘ruy & Others -

~Applicante
-Versus~- -
The Union of India & Others
' ~Respondents
I N L B X,
§1l. No. sarticulars Page No.
'Tf) o bvf[;w\lw - . - H};‘@
) Voule b, - - A
1] ~© mnnexure-A ~ - - - \®N
2) Annexure-B - — - - - 2012
3) Annexure-¢ ~ - -~ - 23
4] o " Annexure-D — - - - 4

5] - ° Annexure-R - = - 2"5
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAURBATI.

(AN APPLICATION UNDER SECTION 19 OF THE:
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION No. (387 oF 2003.

...............................

Sri Rabi Chandré Dey & Others
| ~Applicants
-Versus-~ ,
The Union of India &

Others -Respondents

‘LIST OF DATES AND SYNOPSIS

~

Annexure-A _‘ iz the Photocopy of extract
of Office Memorandum No.
20014/2/83/E~IV dated 14™
December 19B83. '

Annexure-B is the Photocopy of Office
© . Memorandum dated 22 July
1968.
N
N oY
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Annexure-C is the Phofccopy of Letter
No.eD/PR/Audit/RAC/424 dated
19 May 2003. | |

Annexure-D iz the Photocopy of
Preliminary Slip No. 04 dated
17-04-2003.

Annexure-E ie the Photocopy of Judgment
end Order dated 08-11-02
passed in OA. No. 263 of 2002
by the Hon'ble CAT, Guwahati,.

This Original application is made against
the impugned order No. 6D/PR/Audit/Rac/424
dated 19-05-2003 and Preliminary No. 04 dated
17-04-2003, (At Annexures-C & D) ig=ued by the
wespondents  for recovery of Special- Duty
Allowance from the instant applicant from Q-
10-2001 t6 Aprii 2003. The instsnt applicants
éeek a direction from this Hon'ble Tribunal for
gquashing and set aside the impugned recovery of
Special Duty Allowance, which had been by the
esgpondents by themselves after being satisfied
with the criteria for eligibility of Specikl

ﬁuty Allowance to the applicants?
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IN THE CENTRAL ADMINTSTRATIVE TRIE”NALéjE
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(AN APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIEUNAL ACT, 1885.)

ORIGINAL APPLICATION NO.

EETWEEN

OF 2003.

: 0

Dadhi Ream

- 81.No. P.N. No. Name Designation
1) 149.  Rabi Chandra Dey, uDe
2] 1474 4.K. Biswas Supdt.
3] 1473 A. Deb - Eanupdt.

24175 E.C. Borah Sec.I/C

5] g182 Pradip Barush onc

6) £148 P.K. Prasad LDC
7] 8312 Mahendra Prasad v—do*~
&) 5212 P.N. Sing ~do-
83 5215 Shiv Narayan Mahto ~do-
10) _2645 Sunder Rai Driver
11) 4514 Ram Anuj Rai Mazdor
i2) 4380 Biswarup Ray W/Man
13) 5213 - L.M. Sharma -do-
14) 5320 Laxman Rai ~ O

- 15) 5218 K.B.Chhatri - ~do-
16) 53298 Viday Rai ~do-
17) 5551 Kamaiuddin ~lO-
18) 4575 Prebhu Rai ~do~
18] 6102 ~dom

)

§
3

(”A&l



P.N. No.

o

Name Deaignation

§1.No.

20) 4314 Kedar Nath Mazdoor

21) 5321 Badri Nath ~do-

22) 4033. Premchand Shah ~do¥

23] 4208 U.N. Singh ~do-

24) 5270 -  D.S.Scnar ~do-

25) 3311 Shrikrishna Rai H/W/Man

26) 12270 Ramchander Shah Tea Maker

27) 12271 Remprassd W/ boy

28) 5216 Narsingh Behra Mazdoor

29) 5584  Bishnu Lal Chetry W/Eoy

30 3167 Mohiuddin Khan Peomn.
Applicents

All the epplicants named above are

WOrking under the Area Menager
Canteen Store Department, Arny
Supply> Depot Road, P.O. Dimspur,
Nagaland. “

..AND....
1) The Union of India represented

by the Secretary to the

Government of India,

Ministry of Defence,

. New Delhi-1i.

‘



w

2] The General Manager,
Canteen Store Department,
‘ADELPHI’ 118 Maharshi Karve
Road, Munbai-400020.

CH | The -Regional Manager (Bast),
Canteen Store Department,
P&ﬁ~SQOmmemva
Guwahati-781027.

4] Aréa.Manager,
* Canteen Store Depértment,
Area Depot, |
Army Supply Depot Road,
P.0O.~ Dimspur, Naegaland.

~Reapondents.
DETAILS OF THE APPLICATION:

1) - PARTICULARS OF THE ORDER AGAINST
. WHICH THE APPLICATION IS MADE:

The spplication is made ageinst the order No.
6D/PR{Audit/RAC/424 dtd.18-05-2003 and preliminary
alip No. 04 dated 17-04M2003(At Annexures- C & D}
iasued by tﬁe Reapond@ntslfor recovery-of Special
Duty Allowance which hes earlier been paid to the

gpplicanta by the Respondents.
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JURISDICTION OF THE TRIEUNAL:

The applicent declares that the Sublject
matter of the instant spplication is

within the jurisdiction of this Hon'ble.

3) LIMITATION:
The epplicant further declare that the
gpplication is  within the limitation
period prescribed under Secticmn 21 of the
Administrative Tribunsal Act, 1885. -

4} -FACTS OF THE CASE:

4.1} That all the apblicants are c¢itizen of

India end as such, they are entitled to all, the
rights and privileges guaranteed  under the

Constitution of India.

4.3]. That your. spplicents heg to satate that

they are working under the office of the

‘Respondent No.4 as U.D.C., L.D.C., Superintendent,

Driver, Mazdoor, W/Man, Tea Maker, Peon etc. they
are all Group C & D Enployees. They are working as
defence Civilian at Dimspur, Nagaland under. the

Ministry of Defence.
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4.3] That vyour applicants beg to state that
az the grievances and reliefs prayed in this
aﬁplicatiwn are common, therefore, they pray
for grant of permission under fection 4 (5) (=)
of the Central Administrative Tribunal
(Procedure) rules, 1987 to move this applicam

tion jeintly.

4.4} That the spplicants beg to satate that the
Government of India, Miﬂistry of Finance, Depart-
ment of Expenditure granted certain inprovements
and facilities to the Central Government Civilien
Enployees of the Central Government serving in the
Stateas and Union Territories of North Eastern
Region vide Office Memorandum No. 20014/3/83-IV
dated 14-12-1883. In clsuse IT of the said office
memorandum Special (Duty) Allowance waﬁbgrénted to
Central Government Civilian Enployees, who pave
all India Transfer Liasbility at the rate of Rs.
25% of the bazic pay subject to ceiling of Rs.

400/~ per month on poating to sny station in the

North Eastern Region The relevant portion of the

office Memorandum dated 14.12.1883 is quoted

helow:
{iii) Special (Duty) Allowance:

Central Government Civilian employee who heave

all India Transfer Liability will be granted a

N
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Special  (Dury) Allowance at the rate of Rs.
25% of basic pay subject to a ceiling of Rs.
400/- per month on posting to any station in
the .Nc»rth Fast Region. Such of these employees
who are exenpted from payment of Income Tax,
will however not be eligible for the Special
(Duty} Allowance, Special (Duty) Allowance
will be in addition to any Special Pay =snd for
allowances already being drawn subject to the
condition that the total of such Special
{(Duty) Allowance plus Specisl Deputation
(Duty) Allowsnce will not exceed Rs. 400/- per
month. Special Allowance like Special
Compensatory (Rem@té) Locality  Allowance,
Construction Allowance and Project Allowance

will be drawn separately.”

The Govt. of India, Ministry of Finance,
Department of Expenditure vide itas Office
}/87-E~-IT({B) dated

2

Memorandum Neo. F. No. 1i{
22-07-1888 continued the =said facilities as
per recommendation of the Fifth Central Pay

Commission.

An Extract of Office Memorandum dated 14-
12-1883 is annexed hereto and marked as

Annexure- A,
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Annexure~E is the photocopy of Office
Memorendum No. F. No. 11(2)/87-E-II(E)
dated 22-07-1888,

4.6] That the pre=sent sapplicants beg to
state that the applicants are saddled with All
India Transfer Liability in terms of their
offer of eappeintment and with this =aid
liabilities they have received the offer of
appeointment and joined the service of the
respondents. Be it stated that, most of the
epplicants on numbers of occasions are being
transferred outside of the North Fastern

Region. Therefore, the applicants &are in

practice saddled with all 1India Transfer

Liability and in terms of Office Memcorandum
dated 14-12-1983 they are legally entitled for

grant of Special (Duty) Allowances.

4.7] That vour applicants further beg to
state that the payment of  Special (Duty)
Allowance has been granted to the applicants by
the Respondents after being satisfied. All the
applicants are legally entitled and eligible
for grant of Spacial (Duty) Allowance in terms
of Office Memorandum dated 14-12-1983, 01-12Z-
1988 and 22-07-1998 and accordingly payment of



\“‘

Special (Duty) Allowance has been continued and

paid to the applicants.

4.8) That your applicant begs to state that
the Resgpondents have paid the Special Duty
Allowance to the spplicants with reference to
the said Office Memorandums. Accordingly, they
are enjoying the Special Duty Allowance till
the month of May 2003 without any interruption

by the Respondents.

4.9) That your applicants beg to =state that
the Respondents vide their Order No. 6D/PR/
gudit/ RAC/424 Dated 19-05-2003 and Preliminary
Slip No. 04 dated 17-05-2003 Order to recover
the Special Duty Allowance from the applicants
with effect from 06-10-2001 to april 2003 which
have already being paid to the applicants as

gpecial Duty Allowance by the Respondents.

Annexure-C is the photocopy of order
Order No. 6D/PR/audit/ RAC/424 Dated

19-05-2003.

Photocopy of
04 dated 17-05-

Annexure-D is the
Preliminary Slip No.

2003.
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4.10) That your applicants beg to state
that the Respondents by their own had paid thé

Special Duty Allowance to the Applicents and

‘

~the Applicants have not taken Special Duty

Allowance by back door policy or by fraudu-
lently from the Respondents. The Respondents
have paid the said allowances without any
interruption to the applicants till April 2003,
Az =uch, the Applicants cannct be 'held~,ény
féspcnsibility for any act of the Respondents.
As such, the act or omission on the part of the
iéspondents are arbitrary regarding recoverylof'
payment of Specisl Duty Allowance. As such, the
Hén’ble Tribunal wmay be pleaséd to direct the
Respondents not - to make any recovery of aﬁy~
ambuﬁt'of the Special (Duty) Allowance, whiéh
has been paid by the Respondents to the

applicants earlier.

4.11) That your applicants beg to state that

in other similar case filed before the .Hon'ble
Central Administrative Tribunal, Guwahati Bench
by the CPWD Engineering and Drawing Staff
Associamtion in O.A.. No. 263 of 2002. It was
held that the Union of India is not entitled
for recovery of any amount of Special Duty
Allowance from the applicants. Moreover, the

Bon'ble courts held that the recovery order can
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have only prospective effect so in the instant
casge the Respondents cannot recover the said
Special Duty Allowance prior to their recovery

ordar dated 17-07-2002.

Annexure-E is the photocopy of
judgment and order passed by the
Hon'ble Central Administrative Tribu-

nal in ©.A. No. 263 of 2002.

4.12) That vyour applicantvbegs to state that

tﬁe Re&p@ndents have already taken steps for

recovery of Special Duty Allowance form the
epplicants. Hence, it is now necessary for the
applicants. to get an interim order from this
Hon'ble 'antfal Administrative Tribunal for

protection of their rights.

4.13) That the spplicant begs to state that
under the facts and circumstances mentioned
sgbove, finding no other alternative, the appli-

cants have apprqachéd this Hon'ble Tribunael for

protection of their rights and interest through

this Original application.  This Hon'ble
Tribunal may be pleased to stay the impugned

recovery order.
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14} That your applicants submit that they4'
have got reason to believe that the Respondents

are res ] :
esorting the colorable exercise of power

4.15 | . i ~
15] That your applicants s=submit that the
action of the Respondents are mala fide

illegal and with a motive behind.

4.1¢) That your applicante submit that the
espondents is highly illegal,
ond slso against the policy
pment of India.

action of the R
improper, whimsical
adopted by the Gover

4.17) That in view of the facts‘and circum-

it is a fit case for interference by

stanges

the'Hon’bie Tribunal to protect the interest ©

the applicants.

application is filed bona

4.18] That this
=t of justice.

or the intere

fFide and T
D GROUNDS FOR nELIEF - WITH LEGAL
PRDVISIGN;
» e aaonsg
5.1) For that, due toO the above rea
b 2
10 of the
narfated in detail the actlcn l
- b 2 W3 | | | - .‘a a”
i ondents is 1P prime facie illegal, W
e s b ] ) |
: risdicbion.

 fide, arbitrary and without 1V
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<) For that, the aspplicents satisfied the

C & 1) | & i
riterion for grant of Special (Duty) Allowance

t
laid down in Office Memorsndum dated 14-12-1983
‘and 01-12-1988 and 22-07-2002 issued by the
Government of India, Ministry of Finance,
therefore, the r&cov&ry‘&f.the Speciél {(Duty)
Allowance in terms of impngned Office orders
NO. 6D/PR/Audit/RAC/424 dated 19-05-2003 and
Preliminary Slip No. 04 dated 17-05-2003 at
Annexures-C & D are viplative of the provisions
of law and is liable. tp be set aside aﬁd‘

~
guashed.

5.3] For that the impugned office orders
NO. 6D/PR/Audit/RAC/424 dated 19-05-2003 and.
Preliminary Slip No. 04 dated 17-05-2003 at
Annexﬁr&s~¢ . T is contrary to the decision of

the Hon'ble Central ﬁdministratiwe Tribunal

Guwahati Bench Guwsahati.

5.4])  For that, the payment of Special
(buty) Allowance was not ebtained‘ by the
applicants by any fraudulent means but the
respondents after finding them eligible, paid
the Special (Duty) allowance to the applicants.

»

1

5.5) For that_the'order jseued in terms of

impuqnathffice orders ‘NO. 60/PR/Rudit/RAC/424
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dated 19-05-2003 and Preliminary Slip No. 04

-dated 17-05-2003 at Annexures-C & D are without

following any established procedure of prin-
ciple of natural justice.

5.86) For that, the Respondents have viola- .
ted the Article 14, 16 and 21 of the

Constitution of India=.

5.7] - For that, the action of the
respondants' is arbitrary, mala-fide and

discriminatery with an ill motive.

-5.8]  For that, in any view of the matter

the action of the respondents are not

‘sustainable in the eye of law and as well as

fact.

The applicant craves leave of this

Hon'ble Tribunal to advance further grounds at

~the time of  hearing of this  instant

application.
6} DETAIL REMEDY EXBAUSTED:

That there is no other alternative and

efficacicus remedy available to the spplicant

except invoking the jurisdiction of this



T

Hon'ble

14 .

~Court under Section 189 of the

Administrative Tribunsal ﬁct, 1985,

7)

oo

MATTERS NOT PREVIOUSLY FILED OR
PENDING BEFORE ANY OTHER COURT:

Tha_applicant further declares that he

have not filed any applicatidnq writ

- petition or suit in respect of the

gubject matter of the instant applica-
tien before any other court, authority
or any other bench of this Hon'ble

Tribunal ner any such, eapplication,

writ petition or =suit is pending

before any of them.
'RELIEF PRAYED FOR:
Under the facts and circumstances

atated sbove vyour Lordships may, K be
pleé&wﬂ to admit this petition, call

- for the receords of the case, isgsue

notice to the Respondents as . to '#hy
‘the relief énd reliefs =cught for by
the applicant may not be granted and
after Hhearing the parties and the

cause or causes that may be shown vour
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Lordships may be please to direct the

Respondents to give the following

reliefea;

- That the Hon’‘ble Tribunal may be

pleased to direct the Respondents to
quashed and set aside the impugned

Office orders NO. 6D/PR/Audit/RAC/424

dated 19-05-2003 and Preliminary Slip

No. 04 datgd 17-05-2003 at Annexures—C

& I,

To pass any other order or orders as

deem fit and proper by- the Hon'ble

Tribunal.
Cost of the application.
INTERIM -ORDER PRAYED FOR:

The'Hon'blé Tribunal may be pleased to
stay the impugned Office orders NO.
6D/PR/Audit/RAC/424 dated 19-05-2003
and Preliminary Slip No. 04 dated 17-

05-2003 at Annexure~-C & D.
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APPLICATION IS FILED THROUGH ADVOCATE.

PARTICULARS OF I.P.0O./BANE-BPRRFT
I.P.0.No./Bapk-Traft: 3G 438655

Diate of I==ue 2 30,.06.2009%,
Issued from CGueonlodi .
Payable at : é;uCJmL;L

LIST OF ENCLOSURES: _ '

As stated in index.

~Verification.
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Verification

- | I, Sri Rebi Chendre Dey, S/0 Sri Birendra

Kumsr Dey, P.N. No. 8149, working es U.D.C. in the
Gffice of the Ares Mauﬁger, Canteen utOf& Departmeut_‘

Area Depot, Army Supply Depot, P.C.- Dimapur, Nagalaud

CApplicant No.l of the instant C.A. end I em suthorized

to s=igned this verificstion on behalf of the other
applicents. I do hereby'verify the stgtemen%A made 1u‘
BCccompanying epplicetion end in peregrephs &- |¥0Q?u‘(6 '
'\'b‘\% G ‘Qf‘(m«(ﬁre true to wmy knowledge . and those
made in paragrephs (. 4, Ciﬂ/‘ (U"/—————
—_— are true to wy informetion bemng matter
of recordv and which I tmlleve to be true and those
mage 1u paragraph 5. are true to my legel gdvige and I

,have not suppressed any material facts.

I signed this verificetion on thig" the 27 th
day Jw,. of 2003 at Guwahati,

Ruecbt ehprdne 9y

DECLARANT.
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: ‘ Government ¢f India
. ' Minlstry of Finance -
S . Departient of Experdifure
. A »
s 2 -
- | - Now De
PR OFFICE MEMORANDUM

. Subject: Allowances and Special Facilities for Civilian Employees of the Cenlral Governry

and Union Territories of the North-Eastern Region and in the And

of Ishinds ~ Recommendations of the Fifilh Central Pay Commission,

With a view 10 altr

the tetritories of Arunachal Pradesh, Assarn, Manipur, Me

Issued in this Ministry's O.M. No. 20014/3/83-E.IV daled
other facilities to the Civilian Cenlral Governmen
these orders ather th

Cenlral Govemmenl

ghalaya, Mizoram, Nagaland
December 14, 1983 extendin

arch 30, 1934, The
ENB)d
‘Easlem

. allowances and (acilities were further liber.
aled Deceinber 1, 1988 ard were also extended lo the
Countil when stationed in the North-Eastern Region,
E ; 2. The Fiith Central Pa
in the allowanees and facilili

| Services, posted in the North-Easlern Region. They have further reccmmended that thes
¢ the Central Government employees, including Olticers ol the All India Services

recommendalbns of the Commission have been considered by the Government and the
lo decide as fallows :

y Commission have made certain recornmendations sugges

(1) Tonum of Posting/Deputation

The provisions in regard 1o tenure of posting/depulation contained in this Minist

E.IV dhled December 14, 1983, read with O.M. No. 20014/16/86-E IV/E.1I(B)
shalf continue to be applicable. :

acting and retaining competent ollicers for service in the Notth-Eas

employees posied lo the Andaman & Nicobar Islands. These werg |
l Cenlral Govesiment employees posted 1o the Lakshadweep Islands in this Ministry's O,

L@ e

——

I, |Datod July 22,1990

tent serving in tha Stales

arnan & Nicobar a'n'fc Lakshadweep Groups

“r‘rn Reglon, cotnprising
Rl N

@“d Ttipura, orders were
g terain allowances and

temployees serving in this region. In |etr'ﬁq ol paragraph 2 thereol,
an those conlained in paragraph 1(iv) ibid. were also to apply mutat

!;‘sFmMandis (¢ the Civilian
,e‘,lhnher extended Ic the
M.lol even number dated

lised in this Ministry’s O,M.{No. 20014/16/8G/E.1V/
Central Government employees posted lo the North

]
gt

Ing further improvements
es admissible lo the Cenltral Governmenl employees, includ';'ng;,Oﬂicers of the All India

2 may also be extended to

‘posted in Sikkim. The
President is now pleased
|
s OM. No. 20014/3/83-
aled December 1, 1988,

(1) Welghtage for Contral Deputations/Tralning Abroad and §

' The povisions contained in this Ministry's O.M. No. 20014/%/83-E IV dated Decernti
! No. 20014/16/86-E.IV/E.II(8) daled December 1, 1988, shall continue to be app

p—— > =
mrEm—

pecial Mention In,

,Canfidential Records
er 14, 1983, read withO.M.
icable. : ;|

_,E |\,/ B

\\(m)‘ Special [Duty] Allowance

Cenlral Government Civilian employees having an "All India Transler L
Terrileties in the North-Easlern Region shall be granied the Special |fiu
cent of their basic pay as prescribed in this Ministry's O.M. No. 20014/16/86-E.1V/
1988, but wilhout any ceiling on its quantum. In of
force shall no longer be applicable and the condilion thal the a

. Special Pay/Deputalion (Duly) Allowance, if any, will not exceed B's 1

with. Cther terms and condilions governing the grant of this Allowance sh

i

applicable,

Intermes of the orders contained in this Minisiry's O.M. No. 20022/2/88-E.i
Govenment Civilian employees having an "All India Trans(er Liability” and
& Nicdbar and Lakshadweep Groups of Islands are presently entitled to
t varying rates in lieu of the Specia
“shall continue to be admissible to the specilied ralegory of Central Govemme
‘ rales as prescribed for the diferent specified areas in the O.M. daled Ma
onits quantum. This Allowance shall
ordersin regard lo this Allowance h

iabiliiy'\')ar;\(:‘i;‘posled to the specilied
iy]’AlIowén‘c‘é althe rale of 12.5 per

E11[(B) dated December 1,

her words, the ceiling of Rs 1,000 pef month curtently in
ggregale of the Spécﬁﬁl [Duty} Atlowance plus
1000 per month shall also be dispensed
all] however, conlinue to be

f

(B) daled May 24, 1289, Central
posled 1o serve in the Andaman

an Island Special Allowance al
1 {Duty} Allowance admissible in the Nonh-Eastern Begion. This Allowance

yljémployees al the same

y 24,1 8?' but without any ceiling
also hencelorth be lermed as Island Special (Dd y) Allowance. Separate

. ave been issued in this Ministry’s O.M. No, 12 /98-E.11(B) dated July
; 17, 1998, T . ¥

. Altention is also invited in this connection o the clarificatory orders contained !{n‘ his Ministry’s O.M. No.
i 11(3)/95-E.1(8) daled January 12, 1996, which sha!l conlinue lo be applicable’

Central Government employees posted lo serve in the Horth-Eastern Region by
serve in the Andaman & Nicobar and Lakshadweep Groups of Islands. .

ha

nal only in respect of the

ul Blso fo those posted 1o

|

{
|

I
!

*

| ‘Q\Nw\rwnwm «B I’



: i .
L : %__ A (1
e ; ’ . . — . ’}' 1 i . L . \/
. ! [ Ve e R o "
L RN 2.

.7 (iv) Special Componsatory Allowances - - I : L .

Oskers in regard 1o revision of the rates of various Speial Compensatory Allowances, such as Remoele 0\
. Localily Allowance, Bad Climate Allowance, Tribal Area £.0wiance, Cornposile Wl Compensatory Allowance,
A4
ol

elc. which are location-specilic, have either been septrately issued or.argi%\ilnder issuo based on the g
Government decisions on the recominendations ol the Fillh Central Pay Comnission relating lo these '
allavances. These orders shall apply to the eligible Cerntral Government employees posted in the specilied:
localitios in the North-Eastern Ragion, Andaman & Niccbar Islands and Lokﬁt\a’clxveep Islands, depending
on he area(s) of their posting and subject to the obser/arce of the lerms and‘ ,b”ondilions specilied therein,
Such of those employees who are entitled to Ihe Spesial [Duty] A!Eowancé? ¢ r the Island [Special Duly|
Allawance shall also be enlitled, in addition, to the Spesial Compensatory Allowance(s) as adrnissible lo - -
them in terms of these separate orders. - '~ . UEEET T H"] T I

. Jor f v )
.1 Cenlral Government employees entitied to Special Corrpensatory Allowances, separale orders inrespect ol

M, which are yet lo be issued, will conlinue to draw such allowances al the exist,i_r:)'g rales with relerence lo |‘he

- A\ ‘nc¥onal pay which lhey would have drawn in the applicatle pre-revised scale?,Q( pay butfor the inlroc{uchon
/1| ofihecorresponding revised scales till the revised orders are issued on the basis, of lhqé_recommendahonspl D
\he Fifth Cenlral Pay Commission and the Governmenl decisions thereon. il apifliogtin om0 S

il
T N T ‘~‘~‘i’" k» * 7‘?.&'1”7'!- w e
I

)

(v) Trawvelling Allowance on First Appointment | 131 ST :
Tha exisling concessions as provided in this Ministry's O.M. No. 2001 4/3/831‘&4. V dated December 14, 1983

and further liberalised in O.M. No. 2001 4/16/86-E.IV/E.I(B) daled 9‘?‘?3{“,??" “} 1’988, shall 'g:on}inue lobe
apylicable. ‘ U A 11 A o
by : : ' ! £ R N R
(vi) Travelling Allowance for Journeys on Transfer; Road Mileage for T’mns;gr'rl_zlallqn 0( Personal Effects ' B
on Transfer; Joining Time with Leave e ol " '

Tha existing provisions as contained in this Ministry's O.M. No. 20014/3/83 IE V dated December 14, 1983
shall conlinue to be applicable. : Il Lo

I .;z."n.th} (r w.c on}
1" |

(vii)Leave Travel Concession ‘ i : Lo
In terms of the exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.IV dated Decermber

14,1983, the lollowing options are available loa government servant who i%af :es his family behir\d attheold

headquarters or another selecled place of residence, and who has not availed of transfer travelling allowance
forthe family @ * ' ' - ‘ Wi

i g

4
peog ‘ .

rney lo the Home Town once in
Rules; Sr e

|G

(a) the government servant can avail of the leave travel concession for jo'
a block period of two years under the normal Leave Travel Concessio
. G . EET R
. . _ OR S . s .
(b) in lieu thereof, the government servant can avail of the facility for himseli/hersell to travel once 8 year
from the station of posting to the Home Town or the place where the faittirg,ily is residing and for the family
o |[restricted only to the spouse and two dependent children of age up 19[118 yeats in respect of sons and

up to 24 years in respect of daughters] also to lravel once a year to visit the government servant at the

e

R

Al
i

* slalion of posting—. - : W E enan =
These special provisions shall continue lo be applicable. ;3 ‘g }1 _

In addition, Central Government employees and their families posted in hese territories shall be entilled to
avail of lhe Leave Travel Concession, in emergencies, on iwo additional oc&isions during their enlire service
career. This shall be termed as "Emergency Passage Concession” ancf'.l.s.“’ intended to enable the Cenlral
Government employees and/or their families [spouse and two dependénl‘ children] to travel either lo the
home lown or the station of posting in an emergency. This shall be over Ia‘\nd above the normal entitlements
of the employees in terms ot the O.M. dated December 14, 1983, and tha iwo addilional passages under.lhe
Emergency Passage Concession shall be availed of by the entitled modglﬁand class of fravel as admissible
under the normal Leave Travel Concession Rules. !ﬂé ? : ‘
. nit : .
Further, in modification of the orders contained in this Minisiry's O.M. ll\lol‘ 20014/16/86-E.IV/E.II(B) dated
December 1, 1988, Officers drawing pay of Rs 13,500 and above andmthlgir families, i.e. spouse and. two
depandent children {up 1o 18 years in respect of sons and up lo 24 years in respect of daughters] will b‘e ,
pemmilled o lravel by air on Leave Travel Concession belween Agar\éla{AizalemphaVLilabad/SiIchar in
tha North East ahd Calcutta and vice versa; between Porl Biair In the l[\'ndaman & Nicobar Istands a.nd
Calcutta/Madras and vice versa; and between Kavaralli in the Lakshadweep Islands and Cochin and vice

o M)w@




o (xi) Retention of Telephone Facility at the Last Stalion of PostinQ

‘ ot ',
| 2T 2 a9 V.
Y ' ) o ‘[ P 7 ’ \Q S
(vifi) (hildren Education Allowance and Hoslel Subsidy b } ' tb

-« The exisling provisions as contained in this Minictry's O.M. Mo. 2091 4Y83-E.IV dated December 14, 19073
’ / shall continue to be applicable. The rates of Children Education Allojvance and Hoslel Subsidy having been

. & 7 1etised in the Depament of Personnel & Training O.M. Mo. 210ll7/;l/97-Esll.(Al\uw:nices) dited June 12,

1598, the Allowance and Subsidy shall be payasle at the rcviéeﬂl monthly rales of Rs 100 and s 300
respeclively per child. ii li -
|
[

(ix) Ratention of Governiment Accommodation al the Last S!aliqi\j‘pl Posling '
' The: facilily of retention of Government accommodation at the lasl s'ta‘ljon of posling by the Central Government
ersployeos posted to the specilied terrilories and whose families; continue lo stay al Ihal stalion is available

. _interms of lne orders conlained in the erstwhile Iinisiry of Works & Housing O.M. No, 12035/24/77-Vol. VI -

dated February 12, 1984, as amended lrom lime lo time. This (aglli\y shall conlinue 1o be available to the
elipible Cential Governiment employees posted in the North-Eastern Region, Andaman & Nicobzr Islands
~ard Lakshadweep Islands. In partial modiication of these Ofdels",i‘Lk:enee Fee for lhe accornimodation so
rebiined will be recoverable at the applicable normal rales in cases where the accommodalion is below the
type to which the employee is entitled to and at one and a half limes the applicable normal rales in cases
. where the entilled lype of accommodation has been relai’necli,;iffhe facilily of retention of Goverpinert
accommodalion al the las! slation of posting will aiso be admi(srrple for a period of three years beyond the

narmal permissible period for retention of Goverr.ment accommodation prescribed in the Rules.

(x) House Rent Allowance for Employees In Occupalion of Hirg;" @Privalo Accommodation
The orders conlained in this Ministry's O.M. No. 11016/1/E.11(B)/84 dated March 28, 1984, and exiended in

this Ministry's O.M. No. 20014/16/8€-E.IV/E II(B) daled Decem(lztfa}| 1, 1988, shall continue lo be applicable.

§
' i

As provided in this Ministry's O.M. No. 20014/16/86- E.IV/E.1I(B) dated December 1, 1988, Central Governinent
employees who are eligible for residential lelephcnes may be p:e‘r'miucd lo retain their residential lelephone
" eltheir last stalion of posling, provided the rental and all other charges are paid by the concerned employees
. themeselves. 11 '
[ . ’
(xil)Medical Facilities : -
Families and the eligible dependants of Cenlral Government e%nployees who stay behind at the previcus
stalions of posling on the employees being posled lo the specitied lerritories shall conlinue lo be eligible to
aail of CGHS facililies al stations where such facililies are avajlable. Detailed orders in this regard will be

" issued by the Ministry of Health & Family Welfare. il

. aE '

3. The President is also pleased lo decide lhal thesz orders, in so? lar as they relate to the Central Governiment
employees posted in the North-Eastern Region, shall als> be applicéxble mutatis mulandis to the Civilian Cenlral
Government employees, including Olficers of the Al India Services, posted lo Sikkim,

C '

ik -

5. Insofar as persons serving in the Indian Audit ang Accounts Depariment are conceined, these otders issue

aiter consullalion with the Complroller and Auditor General of India. . |

¥
Ho
o ” oo
!

4. These orders will take effec! from Augusl 1, 1997.

6. Hindi version will [ollow.

‘ |
" o
i
1

).Myéa» :

'} (N.SUNDER RAJAN) 3
Joint Secretary to the Government of India

P
o i
All Ministries/Deparimant of the Government of India {As per slandard Distribution List]

To

Copy [with usual number of spare copies] ferwarded to C&AG, UF gc etc. {As per standard Endorsement Lis
Copy also funwarded 1o Chief Secrelary, Andaman & Nicobar |s|an“ds and Administralor, Lakshadweep.
. . ‘ Y )
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B RIS ‘ R 3 fict 548
. o :{" ' ;Lugitxd 'v.‘
, ; EE S Pl{LLlMlNARY bLU.’ NO o f Dated;. 5119—%/04/2003
i) i : e
;; , ‘f f . ; _ o - !l"’“ \,'l‘ﬁlt l
'i'g A Sub @ ln cgular pavmem oi bDA to incli blc employecs
g 5’éi:!' As per Govemmf*nt of Indm mes’uy of Fmance, "Departmentﬁof i
) e Expenditure, ' New Delhi, O M. No/l 1(3)/93)-11"“(]3) damd,.IZq}Ianum'y 32‘ '. j
i M g 5
FER ’)06 (,«,mlal Goverpment civilian omployees who‘ have an’ "all Iudm*tmpsfer Vi
f ot tability are entitled to’ grant of SDA. on being postcd to"any. ‘stahomm,the.m
PRAES Iloxih Kastern Region from the outsxde the region. amd BDA \woulq not be;w 3;

' ' . merely payuble bucaise of the bld,usb m the dppomtuwut unlur rulalmgﬁlb Allw;
oo India Transfer Liability: Thus SDA. would not b‘madmxssxblc to” emplo /ees*’”
| . locally recruited/directly recruited to NE regmn! !Payment of’ Sl)Aﬂmsuch
’ ineligible persons was objected 1o durmg the cu:her audit off Pay J‘SQ';%QQ&I}I}:% i

. 1999, Pcpl /1o the above observation is.s still awaited. Hlisece: ’fj‘?‘* {3 wy

i . e e 'r""“"*“ ,,(,,,r,,.*;‘.,, ;
(h R in ihe meanwhile, based 01(1 8 rcccnt appcal by-the- aﬁ‘ected,‘,persons,":ﬁ’ :
I GOl Vide FNo.11(5)97-E 1 (B) dated 20" May 2002, wmved the, payment 31‘,

‘of SDA to ineligible persons npo 5/10/2001 and. nrdcrad that paymcm made 3

P

;%‘;,\\/ E | : - 3 7
L T ¢ incligible’ ~rsons thereafter i.e. after 5/10/20011would bc“"rccovered i‘;y 5
)D‘l . { ~ These orders  re also to be apphcd for rcgul%tmg tbc,claxms’@f I5 landﬂ,/z;ﬁf
‘Sﬂ Special Dutr  llowance. However, it was nnhced durmg ,thc Paybi ills /s .,?”{j,’t‘&%’o
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Heard Mr. Ashhmed, learned c@unselﬂ

for the applicants ang alsc Mr.

A.hah

Roy, 1learned fr. C.G.qlp toré the

respondents and  51ge ﬂé?used i the

. written statement suthJéeé hy ithe
}

s s

\respondcnts:are directed not to‘
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respondents ;f
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the nrdar dated 17.7,2009 {2
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Deputy Director, Office o+

Duty kllowance. Tn

applicution the aplicants hé

! the Chief
Enginmayr (sz), CPWD. Shillorg.

In view
i o
of the aet*led position ¢ e(amployees
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of the Morth “ngtern RegiopI are, nnt

onfiflmﬂ the S8pazial buty nAllowance,

bl
fulfill the Iﬁonditions

stipulates {n the orders g

tnless they

ﬁuﬁd by . the
The| i Office

17 7.200)

Minlstry . concerned.

memorandum in question dated
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the gaig ﬂ goaltlon.

direction of the nuthnrity to
“on

Hoﬁever,

rezovar the paid altoady is

eaemingly unsustainabln, Thal pearsons
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restrospectively. N

Anrordtngly.
jrecover
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWYAHATI BEN $:¢ GUWAHATI

O.A¢ NO. 155 OF 2003
Shri ReCe Dey.
seecc e AEQlican_tl_‘

- Vs -
Union of India & Ors.
eseseee Regpondents.
- And - '

In the matter of 3

Written Statement submitted by

the respondentse.

The humble respondents beg to0 submit the para-wise

written statement as follows $

1. That with regard to para 4-'1, of the application

the respondents beg to offer no comments.

8

2. That with regard to the statement nade in para
4.2, of the application the respondents beg to staie that CSD

employees are not @efence civilian. They are simply Central

Government employees as per Govt. of India letter Noe. BOCCS/

00866/6/CAN/201/S/D (Mov ) dated 9th March, 1981.
3. That with regard to pargd 4.3, of the applis

cation the respondents beg to offer no comment e e
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Be That with regard to the statement made in para 4.4,
of the application the respondents beg to state that the applicants
ir their appliegtion has tried to conceal the material fact. The
office memorandum issued by Govt. of India for the North Bastem
Region bearing no. 20014/3/83-1V dated 14.12.1983, states that
the Central Govte employees who have All India Tramsfer Liability
will be paid Special Duty Allowance @ 25% of the basic pay subject
to ceiling Rs. 400/- per month on posting to any station in the

North Bastern Region.

£. Re spondent further submits that the Hom ‘ble Apex
Court in its Judgement dated 5.10.2001 in C.A. No. 2000/2001
arising out of SIP No. 5455 of 99 filed by Telecom Department

‘piled that the criteria for payment of Special Duty Allowance

' should be as under s$-

n The Special Duty Allowance shall be admissible
to Central Govt. employees having All India Idability
on posting to North Bastern Region (Including
Sikkim ) from out side the Region".
L Conseduent to the Hon*ble Supreme Court order,
| covt. of India, Ministry of Finance, Department of Bxpenditure

' pave issued OMe No. F. No. 11(5 Y97-8-11(B ) dated 29 May, 2002.

A copy of letter dated 29th May, 2002 is

anmexed herewith and marked as Amnexure =1.

The opinion on the aforesaid O+« was published at

serial No. 130 of Swamy's Neuws for the month of Sept' 2002 at



Copy of letter is ammexed herewith and na'rked
L}

|
|
| as Annexure= 2.
i
i
{

That with regard to.the statement mgde in para 4.6,
|of the applicat ion the respondents beg ‘to state that the All
Ir_,jzdia Pransfer Liability in terms of their offer of appointment
‘ dées not hold good as the orders Quoted above specifically
e%arifie& that the applicatioh of rule for payment of Special
D%ty Ailéwanee would apply only to those Civilian Bmployees

] .

who are posted to North-Bastern Region from outside N.E. Region.

@

6'3 That with regard to the statement made in para 4.7,
.of the application the respondents beg to state that the appli-
cants cannot take the advantage of payment of SDA wrongly nade

l

| earlier. The orders on the subject matter clearly stipulates

tlhat these orders are applioable only to the Central Government
e%xployees posted in the North-Rastern Region from the other
! ,

R&gions but are not applicable to those who are appointed in
i '

tiw North-Eastema Region, as stated in the above duoted order.
i : _

71 | That with regard to the statement made in para 448,
of the application the re spondents beg to gstate that the respon-~
ents moe2 had paid thé Special Duty Allowance t0 the applicants

311 May 2003 befause certain clarifications were sought from

ck_ ek £

he authorities and subsequently vhen audit authorities have also

ajised objection vide preliminary slip no .4 dated 17.4.2005

uoting Govte of India, Min- of Finance, New Delhi OMe NO®

]

e e e o m] ‘gww_;-;-.;ﬁ“”‘A
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OeMe NO. 11(3 ¥V95-F.I1I(B ) dated 12.1.1996 that the applicants

are not eligible for payment of SDA merely on the ground that
they have in their appointment order All India Idabilities of
Transfers. The SDA would not be admissible to employees locally

recruited/directly recruited in North-Eagtern Region. In the

A meanvhile many Civilian Bmployees of the other department moved

the Court of Iaw for stoppage of recovery of the arrears paid

to them and sibseQuently the Govt. of India, vide F. No. 11(5 p7-

B.II(B ) dated 29.5.2002 waived the payment of SDA to eligivle

person up to 5.10.2001 but ordered to recover that payment after
50102001 and thus the orders were issued by respondent No.2

to recover the amount of SDA paid to ineligible employees wee.f.
6410.2001 to April' 2003,

8~ ' That with regard to para 4.9, of the application

the respondents beg to offer no comments.

9. That with regard to the statement made in para 4.10,
of the application the respondents beg to state that the claim

of the applicant to allow payment of Special Duty Allowance doés
not hold goode It is fact that the respondent No.2 had made the
payment of SIA to applicants beeause the clarification sought
from higher authorities was not received, besides it the audit
Authorities who have raised the objection in writing that the

‘payment of SDA to ineligible is wrong. The recovery of the

arrears is a part of Policy issued by Govt. of India waiving of

all the recoveries of wrong payment of SDA to ineligible employees



till 5.10.2002. But amount paid from 6,10.2001 to April® 2003

rare to recovered. : -

10, That with regard to the statement made in para/4o11,
;of the application the respondents beg to state that the stand

jof the applicants to stop x@az recovery of SDA payment made to
"ineligible employees prior to 17.7.2002 have no link and bearing
in this case. |

. The orders were passed by the Hon'ble CAT, Guwahati
‘Bench on the original application no. 263/2002 where in the

| gapplicants were of CPYD Bngineering and Drawing Staff Association,

vhere as in this case all the applicants are administrative staff

- working under respondent noe2e.

11, That with regard to the statement made in para 4.12,
of the application the respondents beg to state that merely by

f recovering the amount wrongly paid to ineligible Civil Employees

does not infringe any right of the applicants and thus cannot

demand any protection from the Hon'ble CAT.

12 ~ That with regard to the statement made in para 4.13,
" of the application the respondents beg to state that this Hon'ble
Tribunal may be pleased to reject the application of the applicant s,

- gince the respondent no.2 have already implemeniqguigpaGovt. of

' India order bearing Fe No. 11(5Y97-B.II(B ) dated 29.5.2002 and

- waived the payment of SDA made to ineligible employees upto
5.,10.2001 and the recovery to ineligible employeces is orders from

| 6.10.2001 to April QOOﬁ-wniéh ig acgording to the grders on the

subjeect .
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13. S That with regard to the statement madel in para

1 4414, of the application the respondents beg to state that the

| @pprlicants allegation of resorting to colourable exercise of

power by the respondents in far from the truly as no arbitrary
decision is taken by the respondent no.2 for the recovery of

arrears wrongly paid to ineligible applicants wezef« 6.10.2001

| 4o April 2003.
14, ' That with regard to the s‘tatemen‘ﬁ pade in para

4 .15, of the application the respondents beg to state that the

Te spbndemts’ have no malafide'/illegal or any bad motive behind

the orders as the mcover;} is just the implementation of the

i ordere

1 15. That with regard to the statement made in para

4 .16, of the application the respondents Eeg to state that

" the applicants charges on the respondent of having been highly

jllegal, improper, whimsical and also against the policy adopted

by the Govt. of India are wrong as the action of recovery were

sugge sted by the Govt. of India O.M. No. quoted above.

16 « That with regard to the statement made in para

4 .17, of the application the respondents beg to state that the

" Hon'ble Tribunal interference as sought by the applicants will

not be desireable in this case as the applicant have already

enjoyed the SIA payment wrongly made to them before 5.410.200%-

17. That with regard to the statement made in para
4'.'18, of the application the respondents beg to state that the

intention of the applicants of _filing the application in this

: Hon'ble Tribunal is not bonafide as no right is infringed.
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18. That with regard to the statement made in para 5.1,

of the application the respondents beg to state that the reasons

narrated by the applicants do not hole good as the applicants

have conceled the wrong payment made to them up to 5.10.2001 as

per Govte of India orderse.

19, That with regard to the statement made in para 5.2, .
of the application the respondents beg to state that are alreadyv
paying SDA to eligible employees posted in North-Bastem Region

‘as per orders on the subject but the applicants are not entit led

for the SDA because of the fact that they have wrongly emjoyed

the payment of SDA made to them up %o 5.10.2001 whereas the

| applicants were locally employed and they were not entitled for

payment of SIA.

20. That with regard to the statement made in para 5edy

of the application the respondents beg to gtate that the office

" order no. 6D/PR/Audit /RAC/424 dated 19.5.2003 and prelimiary
‘: slip no.4 dated 175.2005 as made Annexure 'GY and 'D* bj the

- applicants in their original application were issued based on

the orders passed by the Govte of India on the subject and

 therefore are not contrary to any decision taken in this regard

by the Hon'ble CAT, Guwahati Bench.

21. That with regard to the gtatement made in para 5.4,

of the application the respondents beg to state that as stated

above the applicants are eligible for payment of Special Duty

Allovwance »
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22, That with regard to the statement made in para 6,
of the application the respondents beg to state that as stated

in para 5.4, they loose the right to approach in any court of law.

2% That with regard to para 7, of the application,

the respondents beg to offer no commentse.

24 . | That with regard to the statement made in para 8,
of the application the respondents beg to state that the épplicant
have already logt their right to seek any relief from all the
respondents as their application i.e. based on unreasonable demand

and reserve to be rejectede.

25. That with regard to the statement made in para 8.1,
of the application the respondents beg to state that the office
order no. 6D/RR/Audit/RAC/424 dated 19.5.2003 and preliminary ‘
slip no.4 dated 17.5.200% are based on the Govi. of India ordersv
issued on the subject. Hence the reduest to set aside these

orders by the Hon'ble CAT are unteneable.

26« That with regard to para 8.2, of the application
the respondents beg to state that the application of the applicants
in view of the position explained above is fit to be rejected by

this Hon'ble CAT and hence needs no further order.

27 « That with regard 'Eo para 8-'3, the respondents beg’ -
to state that the reduest of the applicants towards the cogt of

application is baselesse

veI'ifiCa't ion o000 00
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humble submission before this Hon'ble Tribunal. I have not
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| | And T sign this verification on this>9 th day

L ' | 3.

| | -

; YERIFIGCATION

|

|

i y St '\/«mo\ \G\V\W\O\‘Y ' » DPresently

;
l

iworking as Q&gwm«r\»j\ W\o«v\o\oqu\., Q%%’)G) » being duly

authorised and competent to sign this verification, do hereby

(

‘,solemnly affirm and gtate that the gtatement made in pa.ragraphs

'f 2,2 5 A& 2/ are true to my knowledge and belief and
?F

ﬁ;hose made in paragraphs & being matter of records

¢are tre to my information derived therefrom and the rest are Ry

l}
suppressed any material fact.

i

“of October, 2003,

A

:} ' ! ‘ ();'_k/@_

i —VINOD KUNAR

Regiona Mamagex (jéasl)»
deponen




