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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:GUWAHATI

ORIGINAL APPLICATION NO.99/2004
DATED THIS THE 6t DAY OF ‘MAY, . 2005
SHRI MUKESH KUMAR f(}'UP"l;A, MEMBER (J)
SHRI K.V. PRAHLADAN, MEMBER (A)

~f

Shri Jaydeb Das
S/0. Late K.C. Das
Assistant Chemist

.N.F. Railway, Alipurduar Junctxon

Railway Hospital. o ... Applicant
(By Mr. M.K. Choudhury, Senior Counsel along with Mr. M.K. Dutta)
' . ' ' VS.

L The Union of India represented by
General Manager, N.F. Ra11way
Maligaon.

2.  The Divisional Railway Manager
Alipurduar Junction, N.F. Railway
Maligaon, Guwahati-11.

3. The Senior Divisional Medical Officer
N.F. Railway, Alipurduar Junction.

4, The Railway Recruitment Board
N.F. Railway, Guwahati represented by its
Chairman.

- 5. The Chief Personnel Officer (recruitment)

N.F. Railway, Maligaon, Guwahati-11.

6. The Chief Medical Superintendent

N.F. Railway, Alipurduar Junction : -

7. The Medical Superintendent

N.F. Railway, Alipurduar Junction
West Bengal. ' ... Respondents

- (By Advocates Mr. S. Sarma and Ms. U. Das)
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_ORDER - ,
SHRI MUKESH KUMAR GUPTA, MEMBER (J)

~ The question raised in the present O.A is whether the applicant’s
appointment as Assistant Chemist, based on Diploma obtained in
Medical Laboratory Technology Course from North Bengal Para Medical

Coﬁege, Alipurduar, W. Bengal was justified & regular?

2. Theﬁapplicant has challenged validity of show cause notice dated

1.3.2004 as well as Order dated 22.4.2004 términa‘ting his Isefvices, aLs
upheid vide Order.dated 25.5.2004, besides seftking other consequential
reli;ef like the order dated }10.6.'2004 directing him to | vacate the
residential accommodation.

3. | The facts as stat;ad are: Pursuant to employment Notice No.3/94,
cafegory No.10, advertised by Railway Recruitment Board, Guwahati, the
aﬁ"ﬁlicant, who passed Higher Secondary with Science subject, besides

holding Diploma in Medical Laboratory Technology Course from North

. Bengal Para Medical College, Alipurduat, in First Class, after qualifying

written as well as practical test and viva-voce, stood ﬁr'st,in the merit
lis;t,‘ and after undergoing all the selection formalities like medical test,
police verification, etc. was appointed as Assistant Chemist in the N.F.
Railway vide communication dated 27% September, 1995. His services
were rated"a_S outsfanding and were confirmed, which fact wé.s duly
taken note of in thé provisional Seniority Lists dated 3.10.2000, 7 .9.QOOi
and 4.12.2003. During his services, he was nominated to undergo

various training programme. He was shocked and surprised to receive a

show cause notice dated 21.3.2002 (Annexure-A8) alleging that as per

' the employment notice No.3/94, the educational qualification prescribed

was: “Matriculation with Science and Diploma in Laboratory Technicians
Course, from a recognized institute such as All India Institute of Hygiene

aﬁd. Public health, one year’s experience in Pathological or Biochemical

>



Laboratory Science”, which condition was not satisfied. It was detected
that the Diploma possessed by him from North Bengal Para Medical
Institute, Alipurduar, W. Bengal, which was the basis of his appointment
was “neither a Govt. recognized Institute nor of the standing of the
institutes like All India Institute of Hygiene and Public Health, as
mentioned in the Employment Notice.” It was, therefore, stated that as
his very selection/empanelment for the post of Asstt. Chemist by the
RRB/Guwahati, on the strength of an invalid Diploma Certificate had
“become irregular” and as such it was proposed to terminate his services.
The said allegations were denied by submitting detailed representation
stating that he has become overaged and keeping in view the satisfactory
services, the said show cause notice deserves to be reconsidered. It was
also stated that the applicant had obtained Diploma upto the required
standards and he had not suppressed any material about his
educational qualifications. One Personnel Branch Officer and Member
Secretary, RRB, Guwahati had also checked all his original testimonials.
Without deciding the said reply, after a gap of almost two years, another
show cause notice dated 1.3.2004 was issued, which was nothing but
repetition of the earlier show cause. The allegations made therein were
denied by submitting reply dated 16% March, 2004.

4, As the respondents contemplated terminating his services, he filéd
the present O.A . Vide order dated 27t April, 2004, the Tribunal ordered
“status quo”, which fact was informed to the respondents vide
representation dated BOm April, 2004. Despite such fact, the termination
order dated 22nd April, 2004, was pasted at his residential premises on
30t Ai)ril, 2004 at around 3.30 p.m. Being aggrieved, he submitted
representation to concerned authorities seeking cancellation of the said

termination order. Pursuant to aforesaid representation, Medical
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, Supeﬁntendent, Alipﬁrduar Junction vide communication dated. 25“_1
Ma&, 2004 intimated him that since he had already been terminated, the
question of allowing him to join duties did not arise. Subsequei}tly,, by
another order dated 10t June, 2004, he was directed to vacate the
Railway quarter immediately. A
5. The applicant raised various cohtentions in support of his claim,
namely, that he had submitted necessary certificates in oﬁginal, wPich
were duly scrutinized and after being satisfied with the same, he was
appointed to the said post. Not only this, he was ranked No.l in the
merit list; that he had rendered unblemished eight and half years
continuous services;- as the Employment noticed All In.dia Institute of
Hygiene and Public Health was one of the recqgnized Institute, and not
the sole Institute. In qther words; the said Institute Wes only illustrative
inf nature. It was further urged that without taking any decision on the
reply submitted to the first ‘shobw eause notice dated 21.3.2002, ‘the
reSpondents issued second shew~ cause notice dated 1.3.2004, which in
itsélf shows non-applieation ‘of mind and he was j‘ustiﬁed‘ in presuniing
that the authorities were satisfied with his reply and therefore the
respondents action in passing the impugned termination prder dated

. zénd April, 2004 is illegal, arbitraxy, unjust-and violates the princi;ple.s of |
Legitimate Expectation; that the applicant was not guilty of any
irregularity or illegality. |
6.. The respondents contested the applicant’s clairr{ by:r ﬁﬁng the reply
and stated that at the time of scrutiny of appiication for e’mployinent,
the respondents “could not detect as to the certificate submitted by the
applicant was of required standard or not through oversight or any other
reason.” After he was‘ selected and posted and was alsd‘ transferred on

~ 8.5.1997, it came to their notice that certificate submitted by him was
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neither from a Government recognized Institute nor a standard Institute
like All India Institute of Hygiene and Public Health. Owing to aforesaid
irre‘gularity, a show cause notice was issued to him and after observing
the principles of natural justice; his services were terminated on 22nd
April, 2004. The applicant was also not confirmed and it was
erroneously shown in the seniority list. Therefore, a communication
dated 279 April, 2004 was issued whereby he was informed that he had
not been confirmed in the cadre and the word “confirmed” as appearing
in the seniority lists issued as on 1.4.1999, 1.4.2001 and- 4.12.2003
respectively would stand deleted. The applicant did not submit his
experience certificate for at least one year, which was a condition
precedent for appointment. At the time of his appointment he had
furnished a declaration that in the event of particulars or information
given.by him are found to be false or incorrect, his candidature was liable
to be rejected or cancelled. Since the applicant’s selection and
appointment was based on non-standard certificate and was irregular
and further that he being a temporary staff, decision was taken to issue
show cause notice and terminate his service. As the applicant was
absenting unauthorisedly, his termination order dated 22nd April, 2004
was sent to his residential address by Registered Post on 23~ April,
2004, which was undelivered with the postal remark “not found - left
without address” and therefore, a copy of the said order was pasted on
the wall/door of the applicant’s residence on 30t April, 2004. Reliance
was placed on AISLJ 2001 (2) SC 328, Nazim Begum Laskar & Others vs.
State of Assam & Ors., and AISLJ 1997 (2) SC 132, Ashok Kr, Sarma
and Ors. Vs. Chandra Sekhar and Ors.

7.  The applicant, by submitting his rejoinder, contested respondents

averment and stated that he was on sanctioned leave from 8t March,

b
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2004, which was e_xtended from time to tirpe, and therefore fespondents

allegation that he was on unauthorized leave was not justified, that the

order dated 2nd April, 2004 passed behind his back, changing his status

of confirmation, was not served upon him. Applicant further stated that

he had neither concealed nor misrepresented any fact while applying for
job in question, and had produced all originals of the certificates  as
required vide Annexure-A2 cominunication dated 9.6.1995.
8. We have heard learried counsel for the parties at length and
perused the pleadings carefully.
9. The only question, which needs determination in the present case,
is whether the applicant’s appointment was justified and it could be
terminated after almost 9 years of satisfactory service. It is an
undisputed fact that the applicant was appointed vide communication
dated 27th September, 1995 and terminated vide order dated 22nd April,
2004. Applicant contents that he had not committed any fraud and
there was no irregularity in the said appointment, as he had produced
the relevant neccés;axy documents before the concerned authorities,
which were duly checked before appointing him. Reference was made in
this regard to call letter dated 9.6.1995 (Annexure-3), particularly para-
2(a), which reads as follows:
“You should bring all the originél pass certificate, Admit -
cards and Mark-sheets relating to Matric, Pre-University,
Degree/Diploma issued by the Board/Council/University”.
We may note that the contention that the applicant had produced
the said certificates in original was not disputed by the respbndents and
the 6nly contention raised is that “as the original certificates had ot .
been checlked inadvertently,” the' said appointment became irregular.
10. Shri M.K. Choudhury, learned Senior @unsel strenuousl-y' relied

upon 2002 (8) SLR 382, Punjab and Haryana High Court (Division

*
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Bench) judgefnent in Bidhi Chand vs. Uttar Haryana Bijli Vitran Nigam,

Panchkula and Others, to contend that when no fraud was committed by

the applicant and he secured the appointment after production of all

relevant documents and he was allowed to continue in the said post for

long years,

recourse to termination could not be takenh on the ,gfou‘nd

that he had committed fraud. It would be expedient at this stage to

notice observations made in paragraph-12 in the said judgement, which

reads thus:

“It is to be noticed that in the case in hand, we are dealing
with the appointment of the petitioner to the post of Meter
Reader. The post of Meter Reader does not require the skill
and expertise, which may be required for the post of a
Principal of ITL Had: there been any fraud,
misrepresentation or forgery committed on the part of the
petitioner in getting the post, the matter would have been
entirely different. It is not the case of the respondents that
the petitioner had committed any such act. Besides, it may
be noticed that the conclusion arrived at by the respondent
is based solely on the letter dated 21.10.1997 issued on
9.12.1997 (Annexure-P8) in which the Director, Secondary
Education, Haryana informed the Financial Commissioner &
Secretary, Haryana Government, the Superintending
Engineer OP Circle Haryana State Electricity Board Jind, the
Secretary Subordinate Service Selection Board, Haryana,
Secretary (Recruitment), Haryana State Electricity Board
Panchkula, and Director Department of Women and Child
Development Haryana that Prathama/Madhyama of Hindi
Sahitiya Samelan, Allahabad, is not recognized equivalent to
matric in Haryana and it is equivalent to matric in Hindi
only. The fact that Prathama/Madhayama of Hindi Shitiya
Sammelan Allahabad has been recognized to be equivalent to
matric in Hindi only is of some significance. The same
evidently shows that it was recognized as equivalent to

Jnatric in Haryana though may be in Hindi only. In any

case, in the present case the post of a Meter Reader is in
question. It would have been in' the fitness of things if the
petitioner at the very threshold of consideration of his
appointment would have been informed that he is not eligible
for - appointment in view of his having matriculation
certificate from an institute which is not recognised as
equivalent to matriculation in Haryana. After having allowed
the petitioner to be appointed and allowing him to continue
in_service for a period of about seven years till his services
were dispensed with, it would in our view be wholly
iniquitous to dispense with his services. This is particularly
so when the incumbent has been discharging his functions
continuously now for a period of about nine years. Besides,
there are no satisfactory rules that have been violated. The




infraction, if any, is that on the appointment letter dated
20.9.1993 (Annexure P), which is also in the circumstances
of the case not that grave.” (emphasis supplied)
Further reliance was placed on 2002 (7) SCC 484, Pratap Singh vs. State
- of Haryana and Others to contend that the allegations of fraud and false
certificate could not be efficacely décided by the Court in its jurisdiction |
under Article-226 of the Constitution and further fact that the
appointments were continued for a long time, High Court was justified in
not disturbing the impugned selection and appointment. The petitioner
therein had filed writ petition, which was dismissed by the learned Single
Judge of the High Court on 2 grounds, i.e., the petitioner was not being
one of the contestants for the post in question and secondly the selected
candidates were appointed in the year 1981, nearly 16 years prior to the
filing of the said petition. The said judgement was maintained by
dismissing the appeal and as such ihe matter reached before the Hon’ble
Supreme Court. The Hon’ble Supreme Court considered the matter on
merits also and finding that on earlier occasion the selection process was
not disturbed by it as held in 1989 (3) SCC 93, Mohinder Singh vs. State
of Haryana. Reliance was also placed on 1997 (2) SCC 554, Sodaga.r
Singh vs. Staté of Punjab and Others. In the said case the petitioner was
appointed as direct recruit on adhoc basis after granting relaxation of
eligibility, which was not approved by the High Court as well as
maintained in the said judgement.
11. Respondents have placed reliance on 2001 (2) SLJ 329 (SC), Nazira
Begum Lashkar & Ors. Vs. State of Assam & Ors., to contend that the
irregular appointment can be terminated. Similarly, reliance was placed
on 1997 (2) SLJ 131 (SC), Ashok Kumar Sharma & Ors vs.
Chandrashekar, to suggest that when appointment is made of the person

who did not fulfill the requisite qualification on the cut off date, his

X



\v

services is liable to be terminated. Further reliance was placed on 2004
(1) GLT 399, Xavier P. Mao vs. North Eastern Hill University, to contend
that recruitment in public service should be held strictly i}'l accordance
with the terms'of advertisement and recruitment rules. |
12. As such the whole issue now passes in a narrow compass, i.e.
Whether there was a mistake in appointing the applicant or he is guilty
of fraud or misrepresentation.

The‘word “mistake” though has not been precisely déﬁned under
any statute but it came for consideration before the Hon’ble Supreme
Court in 1989 (1) SCC 399, Ashok Chand Singhvi vs. University of-
Jodhpur and Others. In the said case, the appellant Was gdmitted by the .
University and thereafter{ his admission was put in abeyance on the
ground that he was not eligible. The respondents contention that the
appellant could not be admitted and his admission was ille;gal, was
overruled by holding that the same was “not made through inadvertence

or mistake”. In such circumstances, it was also observed that:

“17. It is submitted on behalf of the University that it was
through mistake that the appellant was admitted. We are
unable to accept the contention. It has been already noticed
that both the Dean and the Vice Chancellor considered the
objections raised by the Officer-in-charge. Admissions, and
thereafter direction for admitting the appellant was made.
When after consideration of all facts and circumstances and -
also the objections by the office to the admission of a
candidate, the Vice Chancellor directs the admission of such
a candidate such admission could not be said to have been
made through mistake. Assuming that the appellant was
admitted through mistake, the appellant not being at fault, it .
is difficult to sustain the order withholding the admission of
the appellant. In this connection, we may refer to a decision
of this Court in Rajendra Prasad Mathur v. Karnataka
University. In that case, the appellants were admitted to
certain private engineering colleges for the B.E Degree
Course, although they were not eligible for admission. In
that case, this Court dismissed the appeals preferred by the
students whose admissions were subsequently canceiled and
the order of cancellation was upheld by the High Court. At
the same time, this Court took the view that the fault lay
with the engineering colleges which admitted the appellant
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and there was no reason why the appeliant should suffer for
the sins of the management of these engineering colleges.
Accordingly, this Court allowed the appellants to continue
their studies in the respective Engineering colleges in which
they were granted admission. The same principle, which
weighed with this Court, in that case should also be applied
in the instant case. The appellant was not at fault and we do
not see why he should suffer for the mistake committed by
the Vice Chancellor and the Dean of the Faculty of
Engineering.” (emphasis supplied)

Similarly in 1976 (1) SCC 311, Srikirshnan vs. The Kurukshetra
University, Kurukshetra, the same issue was considered by the Hon’ble
Supreme Court as to whether the applicant secured admission by taking

recourse to misrepresentation. It was held that:

---------------------------------------------------------------------------------------

Equally it was the duty of the head of the Department of Law
before submitting the form to the University to see that the
form complied with all the requirements of law. If neither
the Head of the Department nor the University authorities
took care to scrutinize the admission form, the question of
the appellant committing a fraud did not arise. It is well
settled that where a person on whom fraud is committed is
in_a position to discover the truth by due diligence fraud is
not_proved. It was neither a case of suggestio falsi, or
suppressio. The appellant never wrote to the university
authority that he had attended the prescribed number of
" lectures. There was ample time and opportunity for the
university authorities to have found out the defect. In these
circumstances, therefore, if the university authorities
acquiesced in the infirmities which the admission form
contained and allowed the appellant to appear in Part I
examination in April, 1972, then by force of the university
statute the university had no power to withdraw the
candidature of the appellant................ eerecaseane eevererrareeeans
(emphasis supplied) ‘

12. We have carefully perused the judgements relied by both sides. On
consideration of the entire matter vis-a-vis the judgements noticed
herein, we are of the view that the reliance placed by the respondents on
the aforesaid judgements do not advance their case as the applicani had
at no poirit of time either committed fraud or made any

misrepresentation. Nothing was suppressed by the applicant. He was

A
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appointed .by the respondents after considering all the documents,
certificates prodilced by him in original. The specific contentions raised
by the applicant that pursuant ‘to communication dated 9.6.1995, he
produced all relevant original documents, which were duly ch;:cked and
examined before appointing him, remain uncommented by the
respondents; His further contention that he had stbod first in the merit £ %
as well as dischargéd his services satisfactorily, also remain
uncontroverted and hence stand deemed admitted. In such
circumstances, if any sin_ was committed by the respondents in not
checking the same, which has being now termed as“‘inadvertently”, the
;elpplicant cannot be made to suffer. He has also écquired sufficient and
rich experience of about 9 years, which in itself could be equalized, with
the certificate of required standard expected by the respondents,
presuming that the certificate possessed by the applicant was not of
required standard. Apart from making bald statement, nothing has been
produced by the respondents, especially on this aspect. In AIR 1990 SC'
371, Bhagawati Prasad vs. Delhi State Mineral bevelopment Corporation,

the Hon’ble.Supreine Court observed as follows:

[

Practical experience would always aid the person to
effectively discharge duties and is a sure guide to assess the
suitability. The initial minimum educational qualification
prescribed for the different posts is undoubtedly a factor to
be reckoned with, but it is so that the time of initial entry
into the service. Once appointment of petitioners were made
as daily rated workers and they were allowed to work for a
considerable length of time, it would be hard and harsh to
deny the confirmation in the respective posts on the ground
that they lack the prescribed educational qualifications. It
can be said that three years experience, ignoring artificial
break in service for short period/periods created by the
Management, in circumstances, would be sufficient for
confirmation.” (emphasis supplied)

The respondents have neither produced the Recruitment Rules nor

.~ explained, during the course of hearing, as to whether the one year

N



12 v

experience required was either essential or desirable qualification. It has
also not been explained as to how the certificates verified by the
specialised agency i.e., Railway Recruitment Board etc. were doubted by
them and how they were of the opinion that the North Bengal Para
Medical Institute, Alipurduar, West Bengal was not of the standing of the
Institute like All India Institute of Hygiene and Public Health. We may
also note that the applicant’s selection and appointment made in the
year 1995 had not been questioned by any aspirant to the said post.
When an expert body like Railway Recruitment Board, Guwahati, who
examined the applicant’s certificates and found it to be in accordance
with the requirement of the Employment Notice No.3/94, how could the
respondents take a contrary view, remains unexplained to us. In our
considered view, the All India Institute of Hygiene and Public Health, was
only an illustrative in nature and was not the only Institute from which
the candidates were allowed to participate in the selection process. The
said institute is only one amongst various institutes, which conducts
such course and issues such certificate. It is not the case of the
respondents that the applicant had committed any fraud or
misrepresentation in his application or before the specialized body.
Moreover, his representations dated 11.4.2002 as well as 16.3.2004
have not been considered and remained unattended to. If any
consideration was made, it has not been explained as to what was their
outcome. The applicant has now become overage and rendered about 9
years of satisfactory service. Successive seniority lists issued in the
years 1999, 2001 and 2003 noticed the applicant as a confirmed official.
It is not the case of the respondents that the applicant’s performance was
not found satisfactory and his probation period was pever extended. A

perusal of the appointment letter goes to show that a fixed probationary

¥
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peridd of one year was indicated therein, without enabling the
respondents to extend the said probationary period. Once a person
complétes probationary period satisfactorily and the probation period is
not extended under the rules, he is entitled to be treated as deemed
confirmed. Further, It has not been explained by the respondents as to
why théy allowed the apblicant to continue, particularly when they had
issued show cause notice dated 21st Mérch, 2002 and he submitted reply
on 11.4.2002, particularly when they were of the opinion that the
certiﬁcates possessed by the applicént from North Bengal Para Medical

Institute, Alipurduar, was not from a recognized institute.

13. On a cumulative reading of the facts and its analysis made herein
above, we are of the considered view that the applicant is not guilty of
any fraud or misrepresentation and the certificate produced by the
applicant indeed goes to show that the concerned institute was registered
with the Government of West Bengal. The judgements relied ﬁpon by
the learned counsel for the applicant, particﬁlarly of Bidhi Chand (supra)
squarely applies to the facts and circumstances of the present case on 25111
fours. The only ground taken by the respondents in their reply that the
applicant’s original certificates were “not checked inadvertently” at the
time of his appointment to the post in questioh as well as that the
certiﬁéate in question was not of the required standard and these aspects
could not be detected earlier, through oversight or for any other reason,
is untenable and cannot be accepted. He cannot be penalised for the
mistake or fault, if any, of the respondents particularly af this belated
stage.

14. In the result, we find force in the contentions raised by the

applicant and accordingly quash order dated 2274 April, 2004 with
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| :_oonsequential .orders i.e. 25th 'May', 2004 as’wéll as 10t Jn'ne; 2'004'and\

' dllrect the- respondents to remstate the apphcant to the post in’ questlon

l

\w1lth1n a penod of 3 months from the date 'of recelpt of a copy of thns
) order along with consequential beneﬁts, except arrear of wages/ pay and

allowance, Wthh arc “denied partlcularly in vnew of the facts and - |

ci vcumstances of the present case. Order accordingly. No 'costs..

(K.V. PRAHLADAN) - - . (MUKESH KUMAR GUPTA
IMEMBER () R MEMBER (J):
. mr‘
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Shri Jaydeb Das, son of Late K.Co

Dasy ﬂgﬁiﬁtantg 'Chemiétg» Mo

Rai lway o ALipurduar Junction Railway
 Mospital. o oo oozt

cant

P M
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*

“1. The Unipn‘of Ihdia—répresented by

. General - Managers - MoF.  Railway,

Maligaon.
2. The Divisional Railway Manager,

Alipurduarv.Junctiong_NnF" Railway,

Naiigaong‘Guwahaiiwlln

T

Officer, M.F.  Railway., AliPUVdU*".

Jdunction. -

4. Thevﬁailway ﬁécruiﬁméwt Board,

M.F. Railway, Guwahati represented

by its Chairman.

S5, . The Chief fFersonnel
_Officer (Recruitment), N.F. Railway s

Maligaon, Guwahati-11.

'3. The Senior 'Diviéional fledical.

S
Q?‘ vecak. Tenaul

Fledsy
Jo~qded Euv?
'“V“VT“ TA§%~
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6. The Chief Medical Suparintendant,

MWL Railway,i Alipurduar “JdJunction, -

Alipurduar, West Fengal.

7. The Medical Superintendant;-. N«F.

Railway, - Alipuwrduar Junction, West

Bengal.

_'/
«anw RESPON Q LS,
DETAILS OF AFFLICATION
1. FART L ULARS OF _ THE_ ORDER, AGAINST . WHICH . THE
© ARFLICATION. IS MADE g e v :

Ghow Cause - notice - dated - £.3.2004  issued -

againgt~ the Applicant by the Respondent No.3, whereby

Cafter bhaving rendered almost eight and half years of

service, the applicant has been - intimated - that

institution from which the éapplicant obtained  his

Diblwma in Medical Laboratory Technology -is not  an

institution which comforms with - the - reguirement
prescribed in the Employment Motice pursuant to whith

the Applicant was appointed -and as such - gelection 0¥

the Applicant to the bmﬁt of Assistant Chemigl has.

become drregular abinitio. The Applicant is K180
apprehending termnination from his service without being

given the opportunity to defend himself in & regular

proceeding to which he is entitled in law. In fact, the

Applicant has reliably learnt - that - the order of.

termination is going to be issued to the Applicant very

HSO0N

PR -AS

e JURTSD]CT]ON OF THE TRIEUMAL s

Jovdel ELeJ{



That the Applicant is an eaployee of the MuF. Railway
and is currently posted at the Alipurduar Junction.
This Hon ble Tribunal has the jurisdiction to address

-

the redremgal of the grievances of the Applicant.

_That the Applicant Bumbly submits that the instant

application has been filed wall within the fperiod of
limitation and as such it is not barred by the laws of

Limitation. C -

4.1 That the Applicant after .completing his Higher

Secondary Education in the Science Streamy, obtained a

diploma in Medical Laboratory Technology Courde in  the

year 1993 from Horth Bengal Fara Medical College,
Alipurduar. Thé Applicant was placed in. the First Class

in the examination held for Diploma Course.

Copies of the marksheet and Diploma Certificate

issued to the épplicant are: annexed as AMMEXURE-1. and

-

4.2 That in the year 1994, an Employment Notice was

issued by - the Railway Recruitment  RBoard for

appointment of Assistant Chemist in the N.F. Rai lway .
Inspite of best efforts, the Applicant could not obtain

a copy of the Employment Noticé and therefor prayé that

“the respondents may be directed to produce the same a%

it may be a documents needing consideration of this

Hon'ble Tribunal for deciding the real issue in

JMC\.&L Do
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controversy between the parties.

4.3 That the Applicant  being  interested  in.
participating in  the selection for the post  of

Assistant Chemist as advertised in - the - Employment

Motice published in the year 1994, applied for the said

post by annexing all the certificates sought for by the '

Railway ﬁuthm?itiwﬁ«f, ’ B i
4.4  That the authorities on being satisfied with the
application submitted by the  Applicant,  asked the

Applicant to appear in the selection for the post of

Assistant Chemist by isswing of call lettet/admit-<caﬁdf

for written examination, an 9.4.93.

A copy of the admit. card is annexed as AMMEXURE-Z

4.8 That thereafter, the authorities on finding th@

Applicant to have emerged successful in  the written.

exanination asked the Applicant: to - appear at - the

practital'_énd thereafter by admit card/call @ letter
dated 9.6.9% asked the Applicant to appear in the viva-

vogce oh 17.7.9%.

A copy of the admit card dated 9.6.95 is annexed

as ANMEXURE -3

4.6 That the Applicant participated in the selection

cand  all through i.es (in the written test, practical

and the viva-voce) did exceedingly well. The Applicant
was bmaitioned'at Mo.l in-the eerit list. Accordingly,

the Applicant was offered the post of Assistant Chemist

by & communication dated 27.92.9%. By the said

Jondeb Dan
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communication 1t was intimated that the offer of the

.pomt was being made to the Applicant subiect to thé
applicant passing the prescribed medic&l'e%amination by
an  authorised medical officér of any of the Indian.
kamlway% and on prauuctlon of the Applicant’a . original

certificates 1n Jupport 01 his qua]wflfaizan and age

elc,

A copy of the communication dated 27.9.9% is

annexed as ﬁNNLYU F~4

AL BA LA LA A S A

4.7 -That thereafter on finding the Applicant
medically. fit an@ @fter perusal  of  the ariginal
;evtificatem of thg Applicant, the Applicant was
appainted' aAs ﬁﬁsi%tant Chemist - and iwaﬁ - posted  at

Lumding by an order dated 28.11.9%. The said order

dated 28.11.9% was issued in teras of the order of the

General Manger (Personnel) dated 24.11.9%.

2} coby of the order dated 28.11.9% is annexed a8

:"}'

XURE
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4.8 That accordingly the Applicantioined his duties

and . was performing his duties to the satisfaction  of

all concerned. The authorities were pleased -with- the.

duties porfnrmod by the Applicanr and to the knowledge

of the App]ncant his pexformanue was all through rated

L ——

as outstanding. The sercvice record of the Applicant is

L

et

without any blemish.

4.9 That by an order .95 974 - the Appliéant- Wwas
transferred to Alipurduar as ﬁu*i%tant Chwmiqi an  his

-

J"w«cl.u Dovs



existing pay and scales. The said transfer was made at

the reqdest of the applicant himself.

A copy of the order dated 2.5.97 ig - annexed as

AMNEXURE -6

4.10 Thét the Applicant was ﬁerforminé his duties at

‘Alipwrduar  also to the satisfaction of all concernad

and to the knowledge of the Applicant, there was naver

any - complaint  from anyuquarter with  regard - to  the

service rendered by the Applicant. To the knowledge of

the Applicant, the Applicant’s performance was rated as -

-

outstanding althrough.

4.11 That in this context, it is pertinent to mention

that the Applicant was confikmed in  service by the

authorities and in due  tioe and to suphort~ “his.

contention the Applicant is. annexing provisional

ﬁeniarit? list dated 3.10.2000. -

A copy of the seniority list dated 3.10.2000- is

dnnexed as GMNEXURE-7

. . — .
A.12 That during his service carear of - almost eight

and half years, the Applicant was nominated to undergo

various training  programmes and the Applicant

successfully » participated . in  the sald training
programmes. The Applicant craves the leave of .this

Hon'ble Court to’ produce copies of such certificates at
the time of hearing if so directed. by. this Hon’ble

Couwirt.

~;r““13éia Qm«a
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4a.l3 That 4o the utter shock and .ﬁukprise‘ of the
Applicant, the applicant wag-igéugd with a show canse
notiég on 2L.3.2002. By the said show Cause the
Applicant was intimated that the institute from. which
the Applicant obtained his Dipioma was not an institute
similar to All India Institute of Hygiene and Fublic
Health wﬁich was shown as one of the recognised
institutes in the Emplayhent Motice Na. 3/24, pursuant
to which selections were held and the Applicant was
selected and as .such his emplbyment had _be&dma
irregular.

-

A copy of the show cause dated 21.3.2002 is

annexed as ANMNEXURE-S -

4.14 That the Applicant submitted his reply .tm the
show cause ﬁated'ﬁlnSQZOOEa Iﬁ the said reply, the
Applicant  submitted that after .going thirough thé
Employaent Noticéﬂ the Applicant appli@d for the  post
of Assistant chemist and while  submitting  his
appli&ation the relevant documents werw‘furnished. The
documents/certificates of the Aﬁplicant wera checked in
original and on beinghfound that the said certificales
and docuemnts were satisfactory and auwthentic, the
Applicant was duly selected. The Applicant submi tted
that it was the responsibility  and duty of the
authorities to scrutinise the documnents and
certificates and to assess whether the institution
from which the #pplicant had received his Diplona

measured - upto the raqui red standards of the

anthorities. Under these circumstance,  when the

Joqydet Do
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‘Applicant was appointed after completion of all the

necessary formalities -and ™ when the Applicant. had
rendered almost six and half years of satisfactory

service, it was surprising as to how the show cause

notice could be issued 1o the Appliﬁaﬁtu The Applicant

0y

prayed before the authorities for aaﬁaidération of his
Eam@ i the light of the circumstance mentioned in the
repiy which rendered  his ﬁervicé“ regular and not
t@rhinabl@, |
/
& copy of-thé reply submi tted by the Applicant is

annexed as ANNEXURE-9"

‘

4.1%  That thereafter pursuant to the  reply of. the
Applicant to . the show. cause dated 21.3.2002, the .
Applicant did not receive any communication with regard

§
to the said  show cause notice. dated 2l 3.2002.

'_Presuméblyn the matter was Clqﬁed by the authorities.

R}
4.16 That after lapse of two more yearsﬂ,again by a-
communication dated 1.3.2004, the Applicant has been
issued with a. show cause notice&containing the wvery
HAME allegations that were levelled against {he
Applicant. The said show cause allmged. that the
Applicant was cdntinuing as ‘témporary employee  and
since the in%titute from  which - the Applicant has
obtained his Diﬁlmma in Laboratory  Technology was
al;@g@dly‘ notﬁ an inﬁtitﬁt@ aof the standing of the
institute  like ALL India Inmtitqt@ of Hygiene and,
Fublic Health nor a 3mvmrnmént recognised inﬁfituteg

the appointment of the Applicant has become irregular.

A copy of the show cause dated 1.3.2004 is annexed

Tonqdet don



4,17  That the Applicant submitted his reply to  the

cshow  cause and  in the said reply the Applicant

ﬁubhiﬁted -that' the Applicant was ~appointed vby thé

authorities after scrutiny of all  the certificates

submitted by the aApplicant. The Applicant also obtéined

the first position in the merit list in the selection
held by the authorities. It was further submitied that

i ' V - - .
it was ~the responsibility of the authorities to . assess
whether any .institytioh was upto the regquirement as
sought  for by the authoritieaavfae Applicant further
submitted that he -had rendered almost eight and half

years of service withoul any complaint from any quarter

oand under  these circumstances and  also since the

gervices of  the Applicant. had "bean confiraed, it was
B . : v '

o ' . .
SUrprising how a show. cause was being issued “to- the

Applicant with the allegations that have heen sought to

b levelled.
& copy . of _the reply to the show cause  dated.
1.3.2004 is annexed as ANMNEXURE~ 11

.

4.18 - That the Applicant has " further r@liably iearnt

, _ . ‘ :
that the authorities are contemplating to . issue . an

order of termination in a day or two. As such also- the

Applicant is  aggrieved inasmuch as  the order” of

termination - which -is - going to be . issued to- the

5

ﬁppliﬂant is .ﬁeing passed by flouting the mandafory

Cnores. for dssuing such. an order of termination.

\ t

4.19  That the Applicant has been constrained to

Joqdet Do
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approach this Hon ble Tribunal challenging the show
cause notice dated 1.3.2004 wh@ch .ois . arbitrary
vexatious and highhanded. Further, the- ﬁpplicant i6
under the threat of Eecei&ing an order of termination
in a day or two. In fact, as stated earlier, the
ﬁpplicahi'-has reliably learnt of %uch. aj move . heing
afoot. ‘

-

4.20. Thgt this Hpn'ble' Teibunal by .mrder‘ dated
27704704 cwas  pleased to direct vﬁhe authorities to
maintain %tétuﬁ quo with regard {0 the services of the
petitioner.

4"21“ That the pelitioner served copieé of the order

v

. dated 27/4/04s on  the respondents to the Original

ﬁpplicgiionn ,

4] cop; of the r@pre%emtation. da£ed~ 30.4.2004
énclosihg the -copy of the order dated Q7;4,30049“"ﬁhe
réﬁeipt of which was duly acknowledged by the office'wf.
tHe Chief Medical Superintendent on 30n4u3004 at'aréund-

10418 a.m is annexed as QNNKXUREMIR

-

4.22. That to th@'shockuaéd suwrprise of the petitioner,
o thm’evening of " 30/04/04, inspite'of,th@:knowledg@ qf
the order dated 2?/0@/04 directing status gquo w{{h
regard to the é@kvice of the petitioner, Some persons
from office of the Chief Medical Superintendent, namely

Smti.Niva Ghose, Head Clerlk, Shri F.B. Mazundar, O0ffice

-

Superintendent, Shri D.R. Choudhury, aAmbulance Driver,.

Shri Kalyan Rao, Aabulance Cleaner and some R.FPWF
personnels came to the quarter of the Fetitioner in the

-

Tondes Ben



termination  was hung in the wall of the petitioneyr’ s

,ord@F of this Hon’ble Tribunal.

DAl
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 Ambulance pearing Registration Mo.WB-69+-05287 at around
3330 p.m and hang the said order of termination on the
wall of the guarter of the petitioner, whereby it was

intimated - that the petitibn@r'haﬁ been terminated from

his service. At  the time. when the said aorder of

quarter, the petitioner was not at his hpme/quart&fn

.

& copy of the order dated 4¢/4/04 K ann@x@d as
Annexure-ls 77

'40?3" That. it is pertingnt to mention here that the
'patitioner i worktnq under the Senior D.M.0, Dr.

Ehaskar Rasalk. However the order of termination was

-

issued by another Sr. Divisional Medical Officer in

exercise of powers beyond his iurisdiction and that too

inspite of the order dated 27/04/04 passed by the this

Hon ‘ble Tribunal. -
4"24n - That - being agqrieved by - the order  of
Ai@rmxnaixonq tho pettt:un@r submnitted' a repre%entaiidn

h@form the author1t1e% for canco11at:on nf th@ order of

-terminatimn as the same was paﬁﬁed in violation of - the .

A capy of the representation is Cannexed as

©

es0e Gonn vuve sace iy S0 Sere caes Foas eves .
~

4.2%9,. That pursuant to the representation submitted by -

.
~

the Petitioner, by an ‘order dated 25, 8.2004 issued by

+

the N@diéal-Suﬁeriniendentg Alipurdﬂar) Junction, for

thP Chjef M@d1ra1_8upertntond9ntq ﬁ]xpurduar Junction,

it was 1n11mat@d that ﬁ;nce the Fetitioner’s service

had  been  terminated, “the. question of “allowing  the

Fondo b Devs



- AT

A
Fetitioner to doin his duties did not arise.

A copy of the order dated 25.5.2004-is annexed as

MMEXURE 1.3

PR ALY Py

4.26. That by another order dated 10.6.2004, issued by
the Medical Superimtendeni, Alipurduar Junction, the

Fetitioner has been directed to vacate the Railway

Guarter immediately.

A copy of the order dated 10.6.2004 is annexed as

- ANMEXURE - 1.6

#

4.27. That- it is pertinent to mention that  the

Fetitioner is still staying inf.the “sadld- ‘Railway

-

Quarter.

5. GROUMDS FOR. RELTEF WITH_LEGAL FROVISIONS. 3

e .-

%.1  That the applicant applied for the post of
ﬁﬁ%iétant_ Cheaist pﬁrﬁuant to a Eaployment Notice
Mo.3/94.  The Applicant submitted - the necesgary
certificates  and on béing ﬁatigfieq | wi th | the
gpplicatimn submitted by the Appiiaant,”the-autharitie$
asked  the Applicaﬁt to-sit in the selection pProcess.

The Applicant came out of the selection process with

£7ing  colours and was ranked No.l in the mevit list.
. :

Thereafter, on scrutiny the original certificates of

the Applicant by  the authorities an¢' after the
authorities had satisfied themselves, the Applicant was

appointed  as  Assistant Chemist. THereafter, the

Applicant has rendered almost eight and half years  of

continuous service without any blemish. Under these

g3
iy




circumstances, the allegations levelled Cagainast  the
Applicant are without any basis and as such the

allegation 1@Qelled against the Applicant are liable to

he dismissed.

9.2 The applicant humbly submits that in the show cause

Cthe relevant portion of the Employment Notice pursuant’

to which the Applicant applied for the  poat of

Assistant Chemist bas been quated as followss

Matriculation with Science and Diploma in  Laboratory
Technicians Course such as ALl India institute of
Hygiene and Fublic Health and 1 year expéerience in the

Fathological or Rio—-chemical Laboratory Science".

Under these circumstances from Ithe relevant
partion of the Emplﬁyment Motice which has been sought
to be reproduced in the show CAUBE it can bhe seen
thétr All India Institute of Hygiene and Fublic Health

was shown as one of the recognised institutes. However,

what form of recognition and by what authority the said

recognition was to be given to an institute ‘renderinq
diploma course in Laboratory Technoiogy or Techiiician
is not specific. In the paﬁagrgph 4 of ﬁhow'cauggg‘ it
has been alleged that ihe.Nbrth éengal Fara Medical

College Alipurduar is not a Government Recognised one

Tand  as  such  the appointment of the Applicant was

irregular  as the Applicant mbtaiﬁed his diploma from
Morth Benga; para Medical College, Alipurduaar. Feoam
the perusal of the rel@vént‘portion of the Employment
Motice as has bean sought to be reproduced in the show

cause, and the paragraph 4-aof the show cause 'it is

Towmdey, Bovs
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claar . that the authoritieﬁ.ara &rbitrarily‘-trying. ta

build up a case agéinﬁt the Applicant by adding further

spacification to the educational © gualification

requirement that was sought for -in  the Employment
Noticé. Mg such also the allegations ihat_ havm- bean
lévelled.againﬁt,tha_ﬁpplicant have no basié whatsoever
and  makes the show-cause notice dated 1.3.2004 liable

1o be set aside and quashed.

Dal That the ﬁpﬁiicant was also issued with another -

show cause in the vear 2002 and the Applicant submitted
his reply to the said show cause. Thér@afterfna action
was initiated by the authorities. However, a new show
cause has been issued and as such it has to b@'preﬁumed

that the reply of the Applicant to the &érlier show

-

cause had been accepted and the matter had been closed

Land  once the matter has bheen closed the same matter

cannot be reopened again by issuing another show cause

with the same allegations.

.4 That . the applicant is: not guilty of .having

commi. tted any irregularity or * illegality. The

.

ﬁpplicant submi tted an authentic certificate before the

authorities and the authorities on being satisfied
appointed the Applicant. Th@'ﬁpplicant in his reply to

the show cause has nowhere admitted that he is guilty.

And  as such assuming but nat'admit{ing-that the show

cause notice itself is not liable to be set aside and
quashed, the Applicant is entitled to a fair proceeding
where the Applicant can defend himself. Such a fair

proceeding can only satisfy the mandate of law. In  the

Tomdet Do
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instant case, the show cause issued against  the

Applicant does not contain any statement of allegations

nor the documents on which the authorities want to rely

{o gubﬁtantiate‘the)allégation%"againﬁt the Applicaﬁta

Meither any list of witness has been furnished. The

Applicant as he -has reliably learnt that  the
Cauthorities are.going Lo issus  an. order of vt@rmination
to  the dppficaﬁt }n a day or twa-ﬁtatas that such an

order of termination is arbitrary and vielative of  all

the principles of natural dustice and norms of seIrvice

L of  durisprudence. As such the Applicant is entitled to

"relief from this Hon'ble Couwrt and the authorities may

be directed not to issue any  order. of . termination

against the ﬁpplicént withodt following the due process.

. laid down by law.

5.8  That the Applicant humbly submits that  the

- Applicant has reliably learnt that an order of

termination is going to be issued to the Applicant in a

' day . or two and ‘asiﬁu&h‘ unless, . the Applicant de
brmte&t@d by providing interim relief as prayed for it

Cwould  cause irreparable - loss “and  injiury to the

C o~
»

, Qpplicantn . o ' . ,' y

9.6, That the Fetitioner had approached this Hohfble)

-

Court . appréhending terdination from his service and

Sthis Hon'ble Court was pleased to direct maintenaﬁca of

- status-quo with regard to  the service of the

Pétition@rg by order dated 27.4.2004. Fut inapi{e of

- - : - ’ % J- v
the service of the said order - by the Fetitioner.

personally, the Fetitioner’s service was terminated.

r
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The Petiiioner ﬁérved a copy of the 'ordér 'daﬁ@d
27 .4.2004 - bnu 30“4“5004 at aro#nd 1013156 A.M. and thg
receipt Waﬁv duly  acknowledged gy the foice of  the
Chief. Medical Sup@rinténdent; However, inspite of the

knmwledée.,of the said order dated 27.4.2004 passed by

this Hon'ble Tribunal, the Petitidner was teraminated

from hig service by an - order allegedly issued on ~

22.4.2004.  In this context, it is.most humbly .

* submitted _fhat the order of termination though dated
22;4n2004 was issued b; giviné an ante date,. The order
Was iﬁsu@d on éonqnzooaaand thé sane was served on thg
Fetitioner by hanging the said ofdgr of  termination
éll@gedly dét@d za,zizooi on the wall of the Quarter of

the Fetitioner, while the Fetitioner was not in his

fuarter. The said order of termination was hung at

S~ -

around 3330 F.ML on 30.4.2004. The order of termination
issued to the P@titimnew-ig.notfanly illegal but the
same - is  also contemacious inasmuch as  the  same was
- passed inﬁpit@ of the order dated é?nQnROOQ pgmsed by
this Hon’'ble Court and with the Encwledge of the . said
arder. Fﬁrtherﬂ the said order ﬁas been issued without

durisdiction by one of the  Sr. Divisional Medical

Officer, M.F. Railway, Alipurduar Junction who does

.
»

not have any " a&thmrity. to -iﬁ§ue the mfder of
teranination toith@ Fetitioner. The manner in which the
authorities have been dealing with the Pe{itiapek i
illegal, arbitrary and highhandéd, The Fetitioner being
aggrieved by  the order of tgrﬁihation passed an

vialation of the order of this Hon 'ble Tribunal dated

&7.4.2004 had submitted é representation for allowing

the Petitioner to join his duties but the authorities

T omaeb Hon
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1ha§e even refused to do ﬁm.b} order d@t@d 29.8.2004.,
vpurtherﬂ the :aythéri{ies ﬁaVa.alﬁo isgued an  ordeér
directing ihe.P@titionér 1o véﬁate the Quarter which i
illegal 'and contemacious 5f the face of the records
_inasmuch as  the said order wag; passed an - 10.6.2004
Jdnspite 6f the fari 1hat the authorities were very much
T AWAIre mf lh@ nrdor of this Hon ble Tribunal directing

maintenance of status—-quo. The authoritieﬁ are also - as

such  liable to be pro«@uuted for cmnt@mpt of  this

Hon ‘ble  Tribunal. Under these c:rcumstancenn unless,

the order dated 22.4.2004, 28.5.2004 and 10.6.2004 are

sel aside and guashed, it would occasion a travesty of

- dustice.

-

6. DETAILS QﬁwﬁngDIEQ;EXHAUSQED,:-. s

D A

alternative, efficacious - remedy - except by way of
~
approaching this Hon‘ble Tribunal.

[}

BEFORE,

7. WﬁVTFRQ HOT_EREVIC “&Lt EILED OR _FENDING BEFORE AN

OTHER JCOURT & -

17T O At eove 3se 2ive sore

The Applicant Further declares that no other

"mpplication, writ petition or it inAremp&&t “of the

éubiect ‘matt@r of the insfant app]1ra110n ig fi?ed

before any other Lauctq Authority or any athor Bunch Qf

th@ Hon * ble Tribunal nor any such -applxcatlon, wid b,

petition or suit tis pending before any of them.

8. RELIEES SOUGHT FOR g

S On the facts, circumstances and - premises

.?hat the Applicant states that he has no other

Y.

JoMdelh Dovs
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afmreﬁaidﬂ_ the Applicant prays for the followirg
relisfs g

8.1  SBel aside and ‘quash the show cause dated 1.3.2004
issuwed to  the Applicant by the - Senior - Divisional
Medical Officer, MN.F. Railway, Alipurduar Junetion

{Annexure-10,. page 32 ).-

Suﬁ Direct the authmriti@m not to terminate the service

of  the Applicant withmut,fmllmwinq the procedure laid

down by law.

8.3 Direct the authorities to allow the Applicant to

continue in service in the post of Assistant Chamist. -

B.49. Selt aside and quash the order dated 22.4.2004
issuad by the Sr. Divisional Medical Officer, N.F,
Fradlway, Alipurduar dunction and reinstate the

Fetitioner to service with all benefits.,

8.9, Set aside and quash the ordaer dated 25.5.2004
iasuaed by the office of Chief Hedical Superintendant,

Alipurduar Junction.

8.6. Set aside and quash the order dated 10.6.2004

Adssued by the office of Chief Medical Supwwﬁntandqntﬂ

Alipurduar Junction.

8.7 Paé% such  other  order/orders as this Hon ' ble

Tribunal may deem Ffit and proper.

P. INTERIM. ORDER FRAYED FOR z

Fending disposal of  the application, Your

Tomdel D—ew’ﬁ



,g(
R - e

Lordships may be pleased to direct the avtharities notl
to terminate the service of the Applicant and stay
further proceeding pursuant to the show cause dated

1.3.2004 (Annexure-10, page 32 ).

Further, during  pendency of the original
application, the Fetitioner may be allowed to stay in

the quarter allotted to him.
:‘-0“ i““""““
The Application is filed through Advocate

11. FOARTICULARS OF THE T.F.0, 1

vme 4000 Svon Sroe shee oo b oves

(i) T.F.0. MNMo.

k-1

(ii) Date ]
(iii) Payvable at 2 Guwahati.

12. LIST _OF ENCLOSURES &

s stated in the Index.
wew Varification

VERILEILCATION

0 aeee 40 eers MaNs Sutd bere Seseare sebe

1. Shri Jaydeb ﬁaﬁ, do hereby éolemnly affirm.ahd
varify that the étatemené% made in the accompanying
application_in p&raqréphﬁ i_tm 4 including all the sub-
paragraphs to the paragraph 4 i.e:td.l o . 4.287 are
tfu@ to my knowledge i those made in paragraph 3 are

true  to my knowledge as per legal advite and the rest

are my humble submissions before this Hon ble Tribunal. -

I have not auppréssed any material factl.
and 1 sign this verification on this the 14

ol 0404 Nare Be0 ees aneee

day of Qctober 2004 at Guwahatin

Jarndes o

Todel S
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MNORTHEASET FRONTIER RAILWAY —%

Office of the
General Manager(P)
Maligaon, Guwahati — 781 011

No. E/74/CON/1(Med) March 21, 2002.
To
Shri Jaydev Das,
Asst. Chemist
Under CMS/Alipurduar
NF Railway ‘
Alipurduar. ( Through : Sr.DPO/Alipurduar. )

Sub: Show cause notice for proposed termination of services of

Shri Jaydev Das, Asstt. Chemist under CMS/Alipurduar Jn.

You have been appointed on NF Railway as Asstt Chemist (Medical Department),
on being selected/empanelled by the RRB/Guwahati on the basis of your Application in
response to the Employment Notice No.3/94, Category No.10, as advertised by the said
RRB/Guwahati.

2. In the said Employment Notice No.3/94, issued by the RRB/Guwahati, against the
Category No.10, for the post of Asstt. Chemist, educational qualification was laid down as ©
Matriculation with Science and Diploma in Laboratory Technicians Course, from a
recognized institute such as All India Institute of Hygene and Public Health, 1 ycar’s
experience in Pathological or Biochemical Laboratory Science.

3. While applying for. the post of Asstt Chemist against the Employment Notice
No.3/94, Category No.10 as advertiscd by the RRB/Guwahati, you had produced a Diploma
Certificate in Medical Laboratory Technology, which had been issued b}gmute named,
North Bengal Para Medical College, Alipurduar, West Bengal. °

4. It has now been detected that the said North Bengal Para Medical Institute,’};
Alipurduar, W.Bengal is neither a Govt. recognized institute nor of the standing of the
institutes like All India Institute of Hygene and Public Health, as mentioned in the
Employment Notice. The North Bengal Para Medical College, Alipurduar, W.B is solcly a
private institute registered under the Registrar of Societies Act, Govt.of West Bengal. Tor
Govt recognition of a Diplama, issued by any institute, the institute has to be affiliated with
an accredited institution such as All India Institute of Hygene and Public Health. Mere
registration under the socictics Act docs not automatically mean that the institute is a Govt.
recognized one, nor it also confers recognition on any institute.

5. Thus, your very selectionfempanclment for the post of Asstt. Chemist by the
RRB/Guwahati, on the strength of a invalid Diploma_Certificate which is not in
conformity with requirement preseribed and advertised in the said Employment Notice
No.3/94, Category No. 10, has become irregufar.

| S

bl

(Contd to Page-2)

e —— e — -
PR Lr et e 7



,%2 60

6 You are, therefore, advised to submit your explanation as to why your services will
not be terminated in view of the facts detailed in the foregoing paragraphs. You may submit

“your explanation within 15 days from the date of issue of this letter.

1. Please acknowledge receipt.

Sl

( Shri PK SlKO H)

DY.Chief Personnel Officer (HQ)
NF Railway, Maligaon.
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To

The Dy.Chief Personnel Officer(HQ)

N.F. Rallway/Mallgaon,
Guwahati-11,

(Through.yaajgfzgggk%ﬁﬂh&&>

Sub : Show cause notice for propose termination of service.

Ref :  Your show cause notice dtd. 21/03/2002 received by me
. on 28/03/2002 :

Sir,

[a)

In response to the above, I bey to laf the followiny
lines for your kind and sympathetic <cnsideration to explain
against the said show Ccause notice.

That Sir, in terms of employment notice No.3/94 I had
applied for the post of Asstt. Chemist having the requisit
qualification as par dvertlsement The qualification
prescribed in the saia employment notice was as follows

"Matriculation with Science and Diploma in Laborétdry

Technicians Course, from a’ recoygnized institute such

as All India Institute of Hygene and Public Health, 1

years experience in Pathological or Biochemical
) o]
Laboratory science"

The responsibility to assess the recognltlon of the
institution in true sense as per prescribed rult rests with
the Railway Recruitment Board whose duty is to scrutinise the
application along with the relevent.- documents and accept/
reject the application. The Railway Recruitment Board have
found my application and document in order and as such call
letter was issued to appear in the written test Leld. Being
qualified in the written test I was appeared in the practical

test and declared successful by the competent authority. on

being successful in the practical test appeared before recruit-

ment selection committee for Viva-Voce test where I could also
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came out successful and subsequently empaneled as Asstt.
Chemist by the Railway Recruitment Board Guwahati. The
Viva-Voce test -was conducted by‘the Committee consisting of
one Railway Medical Officer, One Personnel Branch Officer and
Member Secretary/RRB/Guwahati have also checked my all
original testimonials on the date of test. neither any of my
doqum?nts;werélféund_forged nor were rejected at any stage. i
Was appoihted as Asstt. Chemist under CMS/LMG on 28/11/95 on
the strength of the above. I am surprising that how suddenly
after a lapse of 6% years of satisfaclory and sincere service
in the »ost the said'shOW'cause notice has bcer issued.

That Sir, I have been confirmed as ‘Asstt. Chemist in’
Scale K.4500 - 7000/~ (Present post) by GM/P/MLG on satisfac-
tory) completion of 5 years service and as such I have the
.right to hold the post beiny qualified in all respect in each
stage. . _ '

That Sir, I am now 32 years of ;ge and the termina-
tion of my service after 6% ;23§§s:§?3ice without any miscon-
duct on my parth Wiil effect my future carrier being over ayed
and thus it will be extreme hardship for'me'ahd fo£ my family

having wife, one son aged 5 years and widow mother.

I like to draw your kind attention  in regard to
recruitment of one craft teachers whose required technical
qualification as "Diploma'in-Niddlé work certificate from Lady
Brabone Calcutta" but the candidate was empanelled ‘on the
strength of - a certificate ‘issued by a purely P;ivate
Institution of Guwahati (Maliyaon Chariali). The case was
detectéd by Vigilance even before the appointment. The
candidate (Miss Munna, Dey) was empenelled dyainst the vacancy
of Alipurduar Jn. Railway H.S. School whose panel was
cancelled and subsequently she was given alternative appoint-
ment/appointment in Rly. H.S. School Siliguri by the, N.F.Rly.

Administration.

-

L emewaen . -
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At the end 1 reqﬁest your honour to kindly consider
my c¢ase in view of the reasons explaihed in the forezoing
parayraphs for which my service is not terminable.

Your kind and sympathetlc consideration will hela the
poof famlly from the ‘harassing situation. Your favourable
order w111 be:’hlghly} appreciated if my appointment is
conéldered as regulér or considered any altermnative
appointment. o .

I shall remain ever gygreatful to  you for your
favourable order please. '

Date : ' Yours faithfully,
L , ' . Jowdeb Qon
_'( JAYDEB DAS ) “

Asstt. Chemist
. Under CMS/APDJ




‘3111:1 Juvdch Dqﬁ,? IR IR
LAssit: C hemm/llly llospnal
Allpundum Jnw!

‘.

SR % Sul). %how 'C.msc N‘)(IC(‘ for pmposed(emun.nlmn ofservucoi "

R TR S .IniJowivh l)as, Ass(l hmmsl u.:dcu (MS/‘\I l)l. PN ‘,

o Youwhavt hun 1ppomtud OIl; Nf R(ulwav as Asstl U]cnnxl(\luhc d

_ Dcp,nnnum on bring xdwlLd/unpnnull«.d by RRB’(M'\ on podl of your., d|1p|lCdl|0n inresponse ot
: ‘.““ tlm L mplg)\'tmm I\ull(c Nu ~x/‘)4 (u(cgon \0 H) ds a\l\c,hlscd 1\_\, thu sald RRB’GHY Sl e

ln ﬂ\e wd hnplovmcnl Natice No. ?/94 -._.‘ued b\ thc ‘(RB/GHY .u,amst lhe
lcatuﬁow Nu 10 for-the post of Agsit. (hcmlst cdumttonaj qlmhhcu ion, was, Lud A
N i "M;«.Tmci,ir AT l()N CWITH: ‘S(lLNCL,‘ "AND: - RIPL OMA TN

LABOi AT ()RY 'TE (,HNI(AAN (OURS[* ."«R N 'lLSJ)QNJle) INSEILLUEL,

. %@AS “ALLINDIA. INSTITUTE OF HYGIENEAND.PUBLIC HEALTI .
~j.:'~._;~."s-, z\NDl NEAR EXPERIENCE; IN THE l’/\lllOl OCleALOl{ n(ocnwmmm
L ,AB()RMQRY SCIENCE? 20 R L i -:;.

,; : 14 N R L . - . ',

gt e N . . .
. '.'-... . ‘e e o R | . LN DI . .
' B ol ] ;“‘ o . 1" s ‘ . I‘.' ..

Co A '. \’Inlc dpplymsr lol 1hc pmr ol A\ssil C hcnnut wamsl l nmloymuxl I\nmo No 3/‘)4
Yoo '.-}'- Catcuoty No..- 10 ds 'a(lvcrtnsad by RRBLGHY; "yoir “had pr()duccd dq)lomd ,.'»,
cemﬂcatc in. t\hdxcal Labonatory lcc,hnolos.,y ‘which- had bben lssued by "m ]n‘mtutc

"‘."-.f’?;‘ namcd o Nol lh ngdl Pata | '\'lcdm«\!u,ll(% Ah])mddal ‘Vcstlluv"ll R I

. . - J PRt . . ¢
. . , .,‘ - . * Y 4 T . L . it

y be.cn dctcctcﬂ w:th Lh(, - smd % Nouh\- Benudl Pam Muhca\
ll\bllluLC/“ lpuxdum \Wml Bc,ngal 1 nulhu & Gov(~ lf*u)gnm,d Institule nor oL @
gtanclmu ofthe Inshtute ike: AH ‘tndia” Lnsmute ot “Hygiene:: .and ' Public téalth” as"
mmnunul 1 the;, meloymem Notice. ‘The: North Buwal Jara, Medical ¢ olfepe; .
‘ Ahpurduar “West' Bcngal I xoicly-a puvalc Instltutc rcunswrcd undu the' Rtg:,lbll dI‘ . :
of. SOCW'W Act, Gp\”(-'of West Bengal. [()r Guvcrnmcnt recommmn of a dlplcmm, %

t 0 tssued b\ uumlmr Jnsmulc the. Anstitute.ay pubhc' afllilifled: with a acuuhu,d sna,h PRSI

o as Al h‘dla @liisututc of Hymcnc and’ Publlc calth,W@Jccovmlmn wder the' __qu
§ Societies ° act _does 'not ; aulomnnuﬁly itean “hat o(he " Institule 15+ a- guvunmuu

Yoo

e muwnl/od onc not: 1§ ulso Lonimuc nvnm(m 0( dnolhu thlulc e

‘

Ll \_\..,

\
' . ". -'.
.o

8 Ilms wut w!u,tlml/c.m;mndmcm Tot (he: pokl ol /\sxu (J\umnl by, llm lU(H/(.lI‘:’ l

N e -on lhb strengihy o) @ lll\und qaplmm. \\x'ﬂxcmc which s not i confoimity, \'uh
B . 1<:L|ununcnt preser ibed and “advertised’ in, the said- bmploymcnt N(mu No ’»/04

l (:lluwly Na. IU lms h(,mmc mcuuhu dbmluo Cod e L o IS OO '_".‘*’-'"

. i !
» . ' . t .t R . . : ¥

L NI A " . ‘ PRI N ",
\nu e nnlinuinu n«;‘n lemporacs - em ployee and youiistrvices, have rioi.'lu:en"‘f
‘ uiﬁi?}?&i hy speaic Tonler rom Rataway: ‘\(hl\ll\l\lltlll()ll Services ol teporaty

unploscu aie 1o be termin atul'm terms of Rmiwm Board’s'\cllu No. LD&AL

(;81 -3 cla!e(l ”()/(}7/‘) m {hc casos ot scr\.miq not havmgg 1h<, m(tmuc qtmhilcahons "

Y
R

.
.', . '~' /}‘ S

lm uppmnlmcm "-";'; N




|

v

",.!.

(14

RO

Yoy are, ‘hudou, dd\’lde to submu yom xpldnatlon as lo why your'suvncc will "
not be lermmm ed in view of’ th facts: dualled in.the ionegomg, pz}ras_,rdph You. may,
bubmnt )our prldnuuonmnunn IS dd)(b from’ lh(.-.dnte ot 1ssu ¢'of . this: lu( : .lf no-

accepted thc Notlce LN

| v vl ’ K
. |‘ i ‘\" teos,
Iilease ackunwlcdg,e I 2ecelpt.-
Te t w v . 3 g -

K -_'-.. *.

i’_

j\l} Riy! /\hpurduar In
ﬁ:“mm mwr(l\“""

l
-'r-'-'
:
B

R

i
(a0 L

I
.wr,':}' st A
* 1 \ .

Vaoalye
I




94"

*ANNE XIRE ~ “

w
s v
.l .\, li ' !
I YN . : Y
el .\il|)1lh.§l,:: Ay
B ..,
oy o . . * . . . . . -
I\"‘.—‘IILP' 1yl B U R \|‘\I_ N i R AN ) i
o LIS v
T
.
i ' ™ o ' ' -
L - . mu et -~
R S s :

Ivespone o e abo o)t g <o T the follose e tev Tunds ax e dof, I

G L fosy
canse noticz and for vonr Kimi el « g dhene cons kLorriog ploge

That sirs i taes o catphnient e e 3o Ctewary Moo T Dhad g b 1 s
ol st Chamist b g the vodqui !

FAE Qe IRenen s per by e e B The quahificaiog e ey
sand uu[tlm.'mem notics wias ug Lollowe:

“Matricelition with L
recoenizad ustitite such s Al i
patholoreal or Bioclmicnl |

e and Diploma Faboraton

fstitute of !l\m\n‘ and Pabilye
HHBTHIR N orerenes)”

Toechaemn

Heatth,

UTTREI PO

Ve A A

That st the venaal il

W e vecommition of e ln~-zn=rli~); Proris por
preribad ol vosty it FrlG o o ot e apphention alene v o T fis
and eeepireieet applicion, Ty L O b et HEVpspiicalron (’«‘v.’l,i!i.’iil SHrecider gdn nch
el bettor s bened e, ey to O T N TR A I GHVL B e G wde Y
et By od e Hreprnticanl e v de faned- tece el et bwas el od To e oo s, RN

Cone Maedical Gflieer, G Petsomns Bomeh cdliee o Momlbor Socret LR e Cooo by
onginal corentes, e o e P e et e i gL WU o o sty g RN
of RRB

Tt s il de ahe o e et v h et e s b i
duaved guatification woad bones Wi i repected e BRI N Clies ey {
I 92 a0 the gt eethoof i atave [ S i how anddonly afioy g SRR S ot
sonstactory and sincer, sopy

S e ool of

Ns=boChen b betag shosw consoal,

That siv,
Goent contiim «J v
P

R R T TP AV A SR H TR TAR IO

rent oo e ooy

vl copny criclos

by
Crnbil

Floe
o .!\‘i.‘- B

PP NG e

. \
H S O

R EENS I DA

Chomer sy
ted O fu 200

h badvwdor

ny

o Tk sies Now i e s whoeul 3 veuws oimnd henee Dinay be toared . aber reod T
eranmation of service ot this stue iy . - YOS COntinuons vopy jeoe v hout sy misean uet oy SRS
will tuni e and brune extreme hard- din fovy f it members hovioe wite and o 7 vears old vy

Bevides, Dwonld Tl 1) o g St band et reeaed fo o pe e 0 vl
RN TING I EHEAHISEC THEN TR by t'r;’»l-'l',!:n HeSCUd e e 2!
Bratens Coll v Caeu v Bt - adsri s Cpn ad o i SIELEOD s e ey
purely provate mistitution of Guveabiti ol W) The cnse was deleet ] fry llw el e ey
betore the wppointment of the o andedic s sy Munna vy The ¢ m(hd de s appatud g - iy SIS
IS0 Sehoal APDI as Touelin b ol rguent v sl e appainied i uli g R C T N
e oy conernd s haol b, oo b s Dol e it o e
NI TN .
Abthe emdbfwentd e S e Tenon S Sl consideration of e oy 5L L L
et Bl An alienotiv e o MY e b e g Prrdfrenetee o e
ant ol e | s | sl (RS VINRC I FTY I‘\‘\ :»l' - l
: "’ 1
T ) _- o ‘:l \ Janva oy TR
RO O Y \;\ ) : SRS
‘\&LC K - . Ag\x\ AR / MS}»
’ ) ' Neoy
¥ )
¥ /



| - ™
alw g

o acd
fald e

PATNSDER DT . 060820

Lo,

.Thw

Tonand my

rrambe e o

gostolarrt o



el wmdder DRPFOFG

4 LG D000

ard

b i
sl a

[E

rigth o .

Tt ot RINE

sk o il an Ay

Fharra

iy it
Bumar i Lage
At hhe end
winpachhes Lo oons
Family . A alternative s
arvangped  Tor me LF odnsides:
: R A A T

oy il

Ll



0 M /}(ﬂ P -. @

. , . A‘\JP’PI':“{:L{{E - L
oAb *

The .10,

PUoRe Sallway Mipurd oo Ine Rly. Hospital,
olipurdunag Jr,

(EBT 20 hPrope r-ﬁuh pnel)

-~
3 e
~
e

Roepe=- 0l
Mds

%51 Application No. 99/04 before lor! ble
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With due repunds 1obeg to stuite that 1 huve bean "rrvbd

Gt P At

> ; a o thow cause notice: u.der your 10, __jgcfhﬁFTVTD’mw<df dg"““

48 to wiy my services will not b texm,nated on Lho ¢ round that
' , . {
! my Diplonu Ccrtirivato of Laborutery Sertfficnto = not according

H
to required qualificotion for tehe post of Asstt, Themdst,
Siry o1 uppreioanglon of tormiration of scrvice, I sought
egul remedley before the Centrygl Admintstrative Tribunal, Guwahatd
Bench or 27-01-04, «nd the fon' ble Tribural vide order duted 27-04-04

adnitted my arplicition und fssue notice to the parties. List on

28~05-04 for'o:dorf. 1cdnwhile, stutus quo s on ?7~O”"OA shall

be mulirtalied, COp) 0. the' suld order duly{uttested ;s encioséﬁ

i
'

for.your perus:) nleasc,

LY

! vity Iowas on sanctiored 5 duys LAF on & [rom 8-3-2004
" srad thercavtor 1 extended leave by un applicutﬁdh‘dﬁé, to ny

wife! s lness., To-luy I reported ror -duty, L
i

Lnclo. & Orne. : - ’ , '

t Yours fuithfully,”
Duated 30=-04= 2004 s

o ' : C Tevidon hon .
\ (JAYIED  DAS)
‘ .
i«
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NORTHEAST FRONTIER RATLWAY,

OFFICE OF THL: ,
CHIEF MEDICAL SUPER{N"I‘ENDEN'!',
ALIPURDUAR JN.

NO. H/SS/Med/JD/DAR Date . 22.04.2004.

To
Shri Joydeb Das, o
Asstt. Chemist Rly. Hospital, .

v Alpurduar Junction. '

V1 Rly.QrsNo. 17678,

/ : Arabinda Colony,

! P.O. Alipurduar Jn.
Dist; Jalpaigun [WB]

Sub' Termination from Ratlway service,

Rel Y our representation dated 16.03.04 in response to this
(-11.ce Show Cause Notice of even No. dt., 01.02.04.

1

Your above cited representation has not been considered satistactory.

i You had secured employment in his railway on the strength of a Certificate issued by North

| Bengal Para ~Medical Institut/Alipurduar which is neither a Govt. recosznized !nstitutcan
Institute like All India Institute o) Hygiene and Public Health as was reguired. Your diploma

; certificate in medical laboratory Tuchnology was not fulfilling the requircments for appointment a v

g to the post of Asstt. Chemist zgairst employment Notice No. 3/94 category No.10 adveriised by

‘ Réilway Recruitment Board, Cuwihati. Under the cireumistances, your service from the post of
‘ Assistant Chenist of Northeast I'rontier Railway/Alipurduar Junction”ts TERMINATED with -
f immediate eflect for the reasons stated above. ' “ 7
to ' . ' I '
‘ o . )
e N 4 .M
: } I\{f}“ 1 .

 Dr. M. Khak l?i]éll'}f I
St Divl. Medicai ‘Officer,
N.F Ratlway Alipurduar Jn, |

. ~
§ . Y
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To _ ..
1.The General Huneoer,
N.F. Rallway, Maligeon, e
Guwahatl. ' oy ot

el

2. The Divlslgnﬁl Railway Manecger,
N.F. Railway, Alirurduar Juncpion,

3. The Chlof rerssonnel Offlcer (Rccruitmwnt),
N.F. Rallwey, tallgaon, Guwabati-11.

4. Tho Senlor I'lviplonal Modical Of ficer,
N.F. Ratlway, f[1ipurduar Junction.’

)
AR

gub : Termination of my gervice.

Sir, o L | N .
- : A S
. Moet Respectfully, the undersigned beg to ; stete
the followirg for your _ kind and  sympethetic
consideration. | “ :

1. That pursucnt to my appointment sfter due selectlon,
1 was appointel as an Asdistant Chemlst by an order
dated 28.11.00. 1 wap initially posted at Lumding and
theroafter 1in the vyear 1887, 1 wano traneferred o
Alipurduar. B

2. That after having rendered almost elght and half
years of service, ] wos shocknd %0 receive a show cnuse
notlce datad 1.3.2004 for propognd termination of nmy
aorvice on the allegatlono that  the instlbutlon  from
which 1 obteined my diploma in  Laboratory Technology
wnrs  nolther a tijovernmant Recognised jpstitute nor an
tnetituta of tho atanding of instbitute like All  indie
Institute of Hyzlene and Public lloalth. '

. 3. That 1 wubmltted my roply to the obovenotsd show

caupe s8tabting inter alia that my appointment wod made
after due scrutiny of my certificates in original sfter
1 had securad the first position in the merit list of
the aeloctlon. Further, 1 had also 1n the meantime
served for elght and half years in the Organla&tionfand
ag puch my cervice was not terminabla.'”

4. That Dbelng aggrieved by the manner in whioh the
ghow couse notlco wao insued, 1 was “eonstrained ) to
approach the Hon’ble Central Adminigtrative TRibunnl. by

filing the ociginal appllicatlion No. 8972004 - praying

inter alla sor settlng apido the show causo notlics
dated 1.3.2004. : : :

5 That tae tHon'ble Tribunal by an order dated
27.4.,2004. woc pleased to diroct that the oetatuo QU
with regpard to my service shall be maintaines. By . tho
eald order, my application wao admitted and the nexb
dote -wap fixed on 28.5.2004 . .

. That puruuant to the order pasged by tav Hon ble
Tpibunal, L wont to offlce of the Chief Maodlical

Officer, N. . Roilway, Alipurduar Junction | and
submitted o CODPY of tho ordor paosed by th? Hon ble

Tribunal alongwith & roprecentation and  with ~ tho

r-> P ' : 1



- L
e sttt =
DR S} -

. o -
L e [ EE
s i . — b - o)
Al - gt I ——— ea . - - . —— - R e L S
s s cmg 1D TS : T e Tl LT I EREIRNCE SN iy
| : .
s
s
(O] .
A .
. 4q ~
. -4 %
;A ]

™ ‘L(ﬂ". &

Information that I wag reporting back to duty. The sald
representatiog alongwith the 2opy of order pooned by
the  Hon't e TRibunal were recelved by the office of
Chief Hedlga o Officer op 30.4.2004 at 10:158 A M.

7. That Inspite of the s8ubmission of Lhe order of the

Hon'hln Tr bunel, I Wan not nllowed Lo Join back  on
duby )| “oald lenrn Lhat latoer in the dny .o, on
30

~AL2004 (haey an order PULPOrtaed]y looued on 22.4.?004‘
by the Gyl ivislone) Medical Officer, N.F. Redlway,
Allpurdunp Junction  wag Lanped iq the “walt or my

vhat  when I left for my office in the morning of
30.4.2004 the Bald'order\wao not hanainﬂ‘in the wall of
: My reoldertin] Quarter. [ wag n180 Berved with g Qopy
> § of the salc order at around 3:30 P.M. on 30.4.2004. .

f resldent it auarter which wans o under ook and key during
i he  dny ihe sald order wargp aprarently iggued on g
! back  date In thig context, it ig pertinent  to note
i . . N

H

; . B.  That I hed éléo Bent  conieg of the order of 'the

‘ lon“ble Tribunal .through ‘reglestered pogt to your
: Honour. ' : ' o

i
: 9. That Lhe  order of termination apert  from being
; fllegal anj arbitrary hag bheen issued in Violation of
: the  ordep baised by the Hon"ble Iribunal whereby, o
( divection waa glven to maintain statue quo with roegard
to my Bervice. The sald ordep of termination is also
| contemplbuous.  The order of termination wag gerved  on
} me  on J0.4. 2004 and apparently the enme was 1naoued on
i
!

hack date  to clrcumvent, Lthe  order of  the tHoii"ble
Tribunal

1C. That under  thepe oirnummtnncea, I  have been
! conntrained g arproach your Honony by nnbmittinﬂ this
representatysn praying that I may be allowed to

f Contimie inp 2ffice in terma of the order of the Hdn’ble
[ T Tribunal dat :d 30.4.2004. : '
r | . I '
j It g herefore pPraved that Your Honour will be
. plaaned to insue'.necccanry orderg within 15 daya
: allowing me Lo continue in my Bervice of Ansiatant
) ' Chemiol - in the Rallway }kytpitnjq AYipirduap Junetion
: and the oprier of terminat.fon burported]y Isosued  on
- 22.4.2004 (Berved on me o 30.1.2004) e cancelled.
] ‘ ' .
- Encl: 1 Cory of the order datog 27.4.2004 bPassed by
t | {.he Hon"he Tribunaj ' ’
; 2.'Copy Of the order of.Lurminntion served on  me
! 30.4.20)4. : - ‘
| Yourg fu]thfully,;
! . :
‘l Favyde Lo Doy . -
; '- ,_; i :
! ' J (Jaydeb Dag) :
i AeoLt. Chemist Rly. Hoopital,
: , Alipuvduar‘Junctlon.
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IN_THE CENTRAL ADMINISTRATIVE TRIBUNALL *™" '
: P e s

0.A No. 9T -of 2004 -0+

Jaydeb Das . ... Applicant -
- = Versus - -

-Union of India & Ors - ...Respondente

Advocate

~



lﬂmﬁkﬁiiyﬂiﬂﬁﬁ&mﬂkﬂEHE“TR@ TVE TRIBUNAL: s GUWAHATL

BEMCH

Shri Jaydeb Das, son of Late K.C.

. Das, Asaistant Chemist,  HN.F.

Railway, Alipurduar Junction Rai lway

Hogpital.

weefpplicant

AND

1. The Union of Iﬁdia represented-by

General- Manager,  M.F. T Railway,

Maligaonn‘

o . : o 2 - {
o ag/,The Divisional Railway Manage,

Alipurduar Junction, M.F. Railway,

Maligaon, Guwahati-11.

3., The Senior Divisional Medical -

Officer, MN.F. Railway, Alipurduar

dunction.

4. The Railwa}‘ Recruitmént Roard,
.N;Fn'}Railwa}p Guwahati represented

- by dits Chairman.

-

5, The - Chief Fersonnel -

Officer(ﬂecruitment),’H;F; Railway,

- Maligaon, Guwahati-11.

~ana Respondents

i
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;.DETAILQ'OF ﬁ?PLICQTION"th~

1. FARTICULARS OF  THE ORDER Acnmw wH:ccu'm_ THE
- AFFLICATION IS MADE s - % - .

- “Show ‘Cauﬁe notice dated .uangooa issued

againﬁf the Applicant by the Respondent NOan whereby

' . . : :
after having rendered almost eight and half years of

Service, the Applicant has been Jintimated that

S Diploma  din- Medical Laboratory Technology is not an

institution which comforms with the requiremnent
prescribed  in the Employment Motice pursuant to  which

the Applicant was appointed and. as such selection of
4 ) ) .

‘the  Applicant to the post of Assistant Chemist , has

become irregularﬁ,ahinitiou The Applicant  is also

R

Cdnstitution  from which' the Applicant obtained his -

apprehpndgng ternination’ frmm his service wi. thout bewng-

glven the - npportunlty to defend himself in a_ regqlar o

proceeding to whxah he is entitled in law. In facty the

Applicant - has  reliably learnt: that the jorde% Cof

termination is going to be issued to the ﬁpplikahﬂ'Qéry:

SO o

ﬁa,JUhISDICTION OF _THE_ TRIRUNAL g e

S30n 00ve ses Sree 500 wese Sese

That the Appl:cani is an employee of the N.F. 'Railway

and 14 ;gurrently‘pOQtéd at. the ﬁlipukduér Junction.

This Hon ble Tribunal has the jurisdiction to_.addreas

Athe F@dreégal.mf dhe grievéﬁt&g.of'$he Qpplicant;

3u-£lﬂll@110|n5

~That the Applicant humbly submits that the -inﬁt&nt

application has be@n"¥iled-well within the 3perimd of .

limitation and as such it is not barred by the laws of

\d V-. V .
Limitation.

Tomndek San
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. Railway Authorities. .

4. EAGTS OF THE CASE s - - . -

4.3 That {he Appliéant a%ter completing hie Higher
Secondary Education in the Séienc@ Stream, obtained a

dnp]ama in Hed:ca] Laboratory Technology Cour%p in  the

S year 1993 from North Benqal Fara Medit&l Polleqeq

Alipurduarg_The ﬁppllcant WAS plamedvin the Firet Class

in the examination held for Diploma Course.- =

-

Copies of .the marksheet  and Diploma Cert1ftcate'

e

iﬁsu@thd {h@xﬁppliaan@ Qre,wanneged asfﬁjﬁmggﬁtgg; ﬁ)ﬁ

lﬁ_reﬁp@ctivélyn¢

4.7  That in the year 1994, an Employméﬁt Motice * was
issUed' by the “Railwa?; Récruitmeht Board fowv.

.appmlntment of ﬁseisfant Chemiqt jn*the NLE Railway,

Inspite of best effort%q the ﬁppllcant could not Qbialﬂ

a copy of the Employment Notice and ihmrefor prayf that

th@ rewpondentg may be dlrevted i Ko produtw 1ho SAmMEe  as
it may he a documeni« ne@dtng CON%Ld@Fathh of this
Hon “ble Trxbunal‘ for 'dealdlng the rﬂal issue in

contrnvor%y beiwe@n the par1lm¢

4.3 That - the ﬁppltcant ‘hering iintereﬁtéd-'-in
fpar{icipatipg ©in the selection for the post of

Aﬁﬁﬁiﬁtant Ch@m$%t' as Wadvertiged in  the .Employment

No%tcw pub]:«h@ﬂ in the yeér.1994g épplied for the said

-po&t‘by-awnex1ng all the cer{ificateﬁ Qdught.fmr by " the

-

.4 T|At the authorltzpﬁ un heing satisfied w:fh the
_app}icatlon ﬁubmmtteﬂ by the Qppllcantg abhaq- the

Capplicant “to appear in ihe ﬁe}ettioq‘fofwthe' pogi “of

.

i
3
by
£
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Assistant Chemist by issuing of call letter/admit card

for written examination, on 9.4.94%,
A copy of the admit card is annexed as ANMEXURE-Z

4.9 That theréaft@r, the authorities on findiﬁg thea
Applicanf to  have emerged successful in  the written
examnination asked the ﬁpplicant“ to  appear at - the
practical and thereafter by admit card/call letter
da{@d 9.6.9% asked the ﬁpp}ican{'to appear in the viva-

voee on 17.7.9%.

A copy of the admit card dated 9.6.95% is annexed

as ANNEXURE-3

4.4 That the'ﬁpﬁlicantvpartiéipated in the seleclion
and  all thtough ie@a  (in the written test, practical
and the wviva-voce) did exceedingiy well. The Applicant
was positioned at Mo.l in the eerit list. lﬂccmrdinglyy
the Aﬁplicant was offered th@>post of Assistant Chemist
by A ‘cummunicatimn dated 27.9.95. By fhe waid
communication it was intimated that-the offer of the
post was being aade to the Applicant subject to -the
ﬁppliaaﬁt passing the prescribed medical examination by
an cauvthorised medical officer of any of the Indian
Raillways and.mn production of the applicant’s original
certificates in support of his quali@icatimﬁ and  age

o A

A copy of the communication dated 27.9.9% is

Al

annexed as ANMEXURE-4 .

4.7 That thereafter on finding the  Applicant

£

Janjdot Bon
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medically fit and after perusal of the ariginal
certificates of the Applicant, the Applicant WA
appointed as  Assistant Ch@mi%t and  was posted at
Lumding by an order dated 28.11.9%. The said order
dated 28.11.95 was iﬁ%q@d in terms of the order of the

General Manger (Fersonnel) dated 24.11.9%.

-

A copy of the order dated 28.11.9% is annexed as
4.8 That .accordingly the Applicant jmined his duties
and  was perforaing his duties to the satisfaction of

all concerned. The authorities were pleased with the

“duties performed by the Applicant and to the knowledge

of the Applicant his performance was all through rated
as oultstanding. The sercvice record of the Applicant is

without any blemish.

4.9 That by an order 2.5.97, the Applicant was

transferred to Alipurduar as Assistant Chemist on  hig

existing pay and scales. The said transfer was made at

“the request of the Applicant himself.

A copy of the order dated 2.%5.97 is annexed as

AMMEXURE ~6

4.10 That the Applicant was performing his duties at

Alipurduar  also to the satisfaction of all concerned

and to the knowledge of the Applicant, there was never

any complaint from any quarter with regard to the

service rendered by the aApplicant. To the knowledge of

Jondot Don
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the Applicant, thé Applicant’s perfoirmance was rated as

'oufgtandihg‘althrdugh{

4.,1%  That in this*context,'if'ig pertinent to  mention

that the Applicant was confirmed in service by the

.'authoritiaﬁ. and in .due time ‘and to support  his
contention -  the Applicant is annexing provisional

Cseniority list dated 3.10.2000.

A copy of the seniority list dated  3.10.2000 is

RO S porad AP

annexed as AMMEXURE-7

. s .
4.12 - That during

and half }ears, the Applicant was nominated to uhdergo.

various training progrémmesA and the  Applicant

successfully participated in the = said = training

programmes. The Applicant craves the leave of ‘this

_Hon'ble‘Court to proddce copiss of such certificates at
the- time of hearing if so directed by this Hon ‘ble

Ccnxrtﬁ‘

4,13 That to the utter shock and sqrprise of the

Applicant, the Applicant was. issued with a show cause
' - * )
“notice on 21.3.2002. Ry the said show cause, the

ﬁpplicant was dintimated that the instituté from which

the Applicant obtained his Diploma was not an institute

similar to ALl India‘Institdt@-of H}giéne and - Public

Health which "was shown as one of - the recognised

Cdnstitutes in the Employment Mt:)“t'ic'e'No'.,-\::‘»'/‘i‘Qfl pgré&%nt

‘td whi.ch selections were held and the aApplicant was

selected and as such his enployment had be come

drregular.

his service career of: almost eight

Jovydoy Jon
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A copy of the show cause dated 21.3.2002 is

annexed as AMMEXURE-S

4.14 That +the aApplicant submitted his reply to the

ﬁhowl cause dated 21.3.2002. In the said reply, the

Applicant submitted that after going through the
Employment dMotice, the Applicant applied fur the pmst
of ﬁéﬁiétant chemist and while submitting his
application the relevant documents were furnished. The
docunents/certificates of the ﬁﬁplimant we e ch@ck@d in
mriQinal and on baing found that the said certificates

antd  docuennts were satisfactory and authentic, the

Applicant was duly ssalected. The Applicant submitled-

that it was the responsibility and duty of the

avthorities to scorutinise the documnen ts and
certificates and to assess whether the institution

from which the Applicant had received his Diploma

measured upto the recguired standards of the
authorities. Under thess circumstance, when the

Applicant was appointed afier complefimn of  all the
necessary formalities and when the Applicant thad
rendered almost six and half years of satisfactory
service, it was surprising as to how the show cause
notiéé could be issusd to the Applicant. Tﬁe Applicant

prayaed before the authorities for consideration of his

case in the light of the vircumstance mentioned in  the

reply  which rendered his service regular and not

terminable.

A copy of the reply submitted by the Applicant is

annaxad as ANNMEXURE-~%

(bt
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fduiﬁ 'Tha@ theréafter.burSuaﬁi to ihéf-keply of the - =
';gppiicant to .the show jc#ﬂse dated 21.3.2002, - the
Eﬁpplicant did not reéeiveﬁany'communiaatimn with rggard
';td _fhe_Aéaid' show cause notice dated :21,332602.

Fresumably, the matter was éloﬁed by the authorities.

©4.16  That aft@r.lapéé'df twoﬂmpke YEArS 5 again. by a
;cdmmanicatimnl dated iu3u20049‘the ﬁﬁpiiﬁént has  been
"iééued “with 2 show - cause notice containing the véry

E éame ali@gafionﬁ fhai ware levelled againﬁt"bfhe

' Applicéntw The said éhow .cauge gllgged that the
' ﬁpp1ican£ wam;'fantinuiné‘aﬁ'.t@mhorar} »émployee énd'
:'ﬁincg ihé..in%titqfe from wﬁich' the :Applicaht has
'thained'vhiﬁ Dipldma in  Laboratory fechﬁology WAS
‘_éllégedly inat.§§n institute of the /standing of the

institute like All India Institute of Hygiene and -

Fublic Health nor a Government recognised institute,”

the appointment of the Applicant has become ir?egUlars»

A copy of tﬁewshdw cause dated 1,3u2094'i§ annexed

as ANNEXURE-10

4,17  That the Applicant submitted his reply . to’ the

show cause and in- the said reply  the - ﬁpﬁlicant

 ‘submitted that the Applicant was appointed by the

awthorities after scrutiny of all the certificates

submittad by the @pplicantw The‘ﬁpplicant also obtained

the, Ffirst position in the merit list in the  selection

held'by'thé authofities. It was furtherrﬁubmitted:‘thaf f

it was the responsibility of the authorities to assess

whether any institution was upto the requirement as

sought for.by'thw autho#itias;5The"ﬁppliﬂant fur they
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submitted that he had rendered almost eight and half

years of service without any complaint from any quarter

and  under these circumstances and  also since the

services of the Applicant had been confivrmed, it was
sUrprising how a show cause was being issued to the
Applicant with the allegations that have been sought to
be levelled.

A copy of the reply to the show cause dated

1.3.2004 is annexed as AMMEAURE- L1

4“15«- That the Applicant has further reliably  learnt
that the authnri{ies are contemplating to idssue an
aorder of termination in'a day or two. As such also the
Applicant is aggrieved inasmuch as  the order of
termination which is going to be issued to the
Applicant is being passed by flouting the ﬁandatory

norms for isswing such an order of termination.

A4.19 That the Applicant has been constrained tmi

Capproach  this Honble Tribunal challenging the show

CAauGe notice dated 1.3.2004 which is arbitrary
vaxatious and hiqhh&ndédn Further, the Applicant is
under  the threat of receiving an order of termination
in  a day or two. In fact, as stated aarliier, the
Applicant has reliably learnt of such & move being

afoot.

e GROUNDS FOR RELIEF WITH LEGAL FROVISIONS &

Al That the Applicant applied for the post of

hssistant  Chemist  pursuant to a Employment Motice

N0o.3/794. The Applicant  asubmitted the NeCessary

Jovydot Don
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certificates  and on  being ¢ satisfied with the

-

-~ application ﬁubmitted'byxthe fﬁtpp):l.":i.t:émt,l the authorities
- asked  the Applicant to sit in the selection Process.

The Applicant came out of the selection process with

flyiﬁg‘ colours and was ranked No.l in the merit list.

- Thereafter, on scrutiny the original certificates

the Applicant by the authorities cand v after:

Lauthorities had satisfied themaelveq“ the Applicant was
'@appaint@d fag Aaﬁiﬁtant; Chemistn THereafter,  the
iﬁppliaant hag’rend@red almosf eight and half yearé of
:vcontinubuﬁ service w1th0ut any. biumlshu Under these
Coirocumstances, the al]egatjons ]pvellpd against the
_Applicént.'aré‘fwi&ﬁmut any basis and as  such ,tﬁe
‘éllegation levelled égain%t the‘ﬁpplicaﬁt are liable to-

- be dismissed..

5.2 The Appligant humbly submits that in the show cause

Cthe relevant portion of the Embloyment Notice-'pQFﬁuant

to which the Applicant applied  for the post of

. ﬁﬁqibtant Chnmt<t has been gquoted as fmllow%n

' Matriculation with Science and Diploma in 'Laboﬁatory-

‘Hygienevand'Publit Health and .1 year ekperience’in the

?Pathwlogical'mr Bio-chemical lLaboratory Huience".

Under these c1rrummtancer- from the = relevant
portion of the meloymont Notxce which haa been wsought

to be . reprmdurod in the qhow cauqe" it can- be seen

t-

Cthat ALl India fnsLlLut@ of Hygiene and Fublic Health
Cwas shown - as one'of the recognised institutésb However ,

~what form of recognition and by what'authmrity the said

£

N {

“Technicians Course such. as ALl Tndia institute_ of

i
3
7
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recognition was to be given to an institute rendering
diploma course in Laboratory Technology or Technician

is . not specific. In the paragraph 4 of show cause, it

‘has  been alleged that the Morth Bengal Fara Medical

College Aliﬁurdaar iﬁ nwt'$ Govmrnm@ntfﬂecmgnia@d one
and as  such  the appointment of the Applicant  was
irregular as the Applicant obtained his diploma Ffrom
ﬁorth Bengal para Medical College, élipurduar, Ftm

the parusal of the re}avant pdrtiwn of the Emplmym@nt
Motice as has been éouqht to be reproduced in the show
cause, and the paragraph 4 of the §h6w cause 4t iﬁb
clear ‘ihat the authorities are arbitrarily trying to
build ub A case against the Applicant by adding further
$pecificatimn to the educational - aqualification
requirenent  that was  sought for in  the Employment
Motice. As such also the allegations that have been
levelled against the Applicant have no basis whatsoever
and  makes thé show cause nmtiaeldatéd 1.3.2004 liable

to be set aside and guashed.

5.3 That the Applicant was also issued with another

Cshow cause in the year 2002 and the Applicant submitted
hig reply to the said show cause. Thereafier no action

was  initiated by the authorities. However, a new show

cause has been issued and as such it has to be prasumed
that the reply of the Applicant to the earlier show-

cause had been accepted and the matter had been closed
|

and  once . the matter has been closed the same matter

.

cannot be reopened again by issuing another show cause

with the same allegations. g

Jondel B4n
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344 .That' the Applicant is nat guilty of >having

commi tted Lany irregdlafity  or - illegality. The

ﬂpplicént Submitted'aniadihéntic certificate before the

authoritieﬁ, and the authorities on’ being satisfied

1 T

‘dppo1nt@d the ﬁppllgant, Thu hppl1cant in hlﬁ reply  to

{he show cauc@ has nowhere admi. t ted that he is guilty.
And as ﬁuch-assuming but nbt admitting. that the %hqw

cause notice 3tself Js not liable to be set aside - and

Cquashed, thﬁ ﬁppltcant is entitled to a fair ﬁFOtQﬁdTﬂg

- where  the ﬁppllaant.can defend himselfn Such a fair

pﬁbt@@ding can only ﬁatisfy the mandate of law. In the

in$tantj-caﬁe, the show CAuGE iamueﬂ againsat the

Appliuant do@ﬁ not conLaJn any %tat@mpnt of all@gatlunv
not the dorum@ntb mn whlrh the author:t:ow want_to rely
tﬁ sub tantiate the allégations against the Appiicahta
Nei ther any  list of witnegg has.been furnishédnf The
ﬁpﬁlicant» as he hag rtlxably - learat  that the

&;

authmr1tqu Are qo:ng to issue an order of termination

-

to th@ ﬁpp11Lant in a day or two states that sasuch an -

ardnr of termnnat:on is arbitrary and viol#tiva-of _all
thé_principle% of natukal_jg%tice and norms of service
of . jurisprudence@ As such the7npblicant_ia éntitled'to
relief from this Hon‘ble Court and'ihé autho;itiéé' Mmay
bhe d:rected not  to issue any order df. fermfnatfon
against the Qppitcant wtihout fulluwxng the due pProcess

s

laid down by law. . .

B.3. That the Applicant humbly submits that . the
Applicant. haﬁ“reliably learnt  that - an order of

-

term1nat10n is gozng to bo 1%bued tm 1h9-ﬁpplngant in a

day o twu‘ and  as such unlmvsq “the Applicant s

«*

Towdob Sew
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protected by providiné int@rim relief as prayed for it

would cause irreparable . loss and injury to the

aApplicant.

-

6uADETALLS OF _REMEDIES EXHAUSTED =

. That the Applicant states that he has no other
alternative, efficacious remedy except by way of
approaching this Hon‘ble Tribunal.

7. -MATTERS NOT FREVIOUSLY FILED OR FENDING BEFORE _ANY
OTHER _COURT s '

40eet Shes sase sove euis seve trns ove Sose hee sess HeS bun

The . Applicant further declares that no other
application, writ petition QF suit in:reapect. of  the
subj@ct- matter of the instant application is file&
before any other Court; Authority or any ather Bench.gf

the Hon’'ble Tribunal nor any such application, writ

petition or swit is pending’before any of them.

8. RELIEFS SOUGHT FOR_ 3

On  the facts, circumétanceﬁ and bremiﬁeg
aforesaild, the Applicant prays for the  following

reliefs s

8.1 SBet aside and quash the show cause dated 1.3.2004
issued to the Applicant by  the Senior Diviéignal
Medical Officer, M.F. Railway., Alipurduar Junction
(Annexure-10, page Yo

8.2 Direct the authorities not to terminate the service

of the Applicant without following the procedure laid

down by law.,

8.3 Direct the authorities to allow the Applicant to

continue in service in the post of Assistant Chemist.

*

P

To~ndo b Den
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8.4 Pass such other order/orders as this Hon "ble
Tribunal may deem fit and proper.,

?. INTERINM_ORDER FRAYED FOR s

- Fending disposal of  the application, Your
Lordships may be pleased to direct the authorities not

to  terminate the service of the Applicant and sltay

further proceeding pursuant to the show cause  dated

L.3.20049 (Annexurae-10, pagse ).

1()u L R R Y

v

The Application is filed through Advocate

1. PARTICULARS OF THE 1.F.0. s

(1) I.F.0. No. :J76389091-
(ii) -Date s 20 G 200Y

(iii) Payable'at = Guwahati.

120 LIST _OF ENCLOSURES

P

As stated in the Index.

wwa Verification

FJowqda b D
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VERIFICATION

F@rify that the3ﬁtatemen£glmadé in the :accompanyifg

application'in parégraﬁh$-1~t6;4 including all‘the»%db*
| T X |
iparagraphﬁ to  the paragraph 4 dee. 4. 1 1o 4n19 Afre

3

5tru@> 5 are

to my knmwledge s tho%@ mado in paragraph

to- my bnow]@dge as pnr lagal advice and th@ reéf

N

truw

varﬁ my humblv ﬁubm1¢a1ona hefmr@ this Hon hl@ Trlbunal,

'

‘1 have not %uppwessed any -material fact. R

|
N ~ |
and I sign this verification on this the- _;Béﬁi

‘day.of April 2004 at Guwahati.

; .

R

i

! v
f
N
!
4
,
~
;
Iy
I
i
! ;
t v
,
i
:
N \
,
. -
-y
|
K4

Ta ShriiJan@b Das, do heraby soleanly affirm and- - -
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NORTH BENGAL PARA MEDICAL COLLEGE ’H
REGISTERED UNDER GOVT., CF WEST BENGAL WITH REG. NO. s[62708. ,
ALIPURDUAR, JALPAIGUR..

; . : ' . i "? o
A EINAL W’.‘ ‘:T.. EXAMINATION o SESSION 1992792
" . . . 1 ' -
e | | o
fly . ' - ~ )
'.' 3 . ’
il The following is the statoment of marks obtained by SOAAEQJW "
" wol.. ALY NG e OO Regd. No..0.%0F. . |
' SURJECTS O';]‘T“A"";qzo RESULT
FRACTICAL “HAEMATOLOGY ~ )
PRAC’TI’CAL MICROBIOLDG" \
mACITCAL PARASTTOLOGY ,_
PRACTICAL HISTOPATHOLOGY, i
PI’(AC‘I‘ICAL BTO"'CUI“MI 'TR N Q
THERETICAL O
“Vrieioss T
e e e R AT ;L: '
.U‘IT] RNAL & -

o2
I3
733

mboratory Work ﬁo?k

GRAND TOTAL

L

/\

, Nlmmu ‘31 M

=

(',,

PN ),
d «llJ(JV(‘ is considarod to bu First (",\uas. o :
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“CJ \,L\V‘r:"/ N ) . , !‘(\ . ;'.r,
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RATLJAY ReCUITHINT DCARD | GUUARLTT
(TUndor Certizicate of Posting ) - ST
' STATI "N ROAD,|

' 1 o GU AZATI-78200
NO.R.(B/{G/lai/iO DAY ¢ = ]

R VAT L .'SKAMINA'J '

%
ym s c—

»;J
(€]

THIS I3 YCU.. CALw LT3/ IIT CALD

“
. PR

TO" ..

shxi/satb, :ﬂlﬁﬁofzég LDan, ‘. |
Your Roll Number iz & 842n° '

Frotograph sf‘7?

AN

L

- - psh = D sl

|

You will not be =duitied to this wgitten_F~~r—-ﬁ-"~f":f~"~
excaination Reoumfiall witaout this call Letter/Ad=y{ "ard and

dces not itsell give any entitlerent to solocticn, Yo - candil ture

has been accepted provisionaliy and is subject "0 chie - PSR ER RIS
ment of all cortiticns as laid 4cwn in the apriicaty o

“Zaployuents Wotize, L3 you Lo ol fuligii 1. cc.aivion .
v IGNGRL ¢ this cuil letter/Admit cavd and ¢c nrot Apppat
|

a

RICAUI T T ,asyig:r;l;q%;vc;a Tii $C0 IOF _Asstt.Chenmist IN 1'}31“;};1‘4 0
o 1300L00K0/~ UL AR P LOTIARIT HOTITE WOL3/9% CATIGEN KU1,
! £ ' .

oy

p £ N ~ 1o g .y
el Tad l\‘\a'.\«i‘»:-‘g!‘kbi F‘Aqu 1 Bt Wil .IJ‘.}‘E‘.Y v
1

I
1 \ .

S I U ‘ - .
1. You axd hersdy requested to pregont yoursel? at the writtemw
exauination as per progra me given beloiri-

S/ U 4 704 T m-rmea«oﬁ+fIE*TZTTTEH“EXAKINATICN
.- ! R— ..,‘,. -~y
9~-4-G5 frea 13,30 hrs, ASSHY RAT LAY ™, 3. 8Ca0CL, PAISALAR
|

: . Narl' GIY HRiY,37A90I ('.i'l,(“rU.’A".lf.’?I
- o FIN-781001 AJs%! |
Only the successfvl cancidates in the written exarinaticn will bo
salled 'for the viva vcee test, - . CBC
5. You are to Gefray your own traveliing expeases.(ior U candidates)

' .

E o . .
3. Appmaching the .Chaiman/‘.‘.;m/(}uwaliafti and other of:fcinls of
i fGuudaiti  Alrsctly or indirsctly by a ccadidatp i any body
on his boralf renuesting undue consideraticn for the recruitacnt
will render g candidate liadle for di syualificatich.
_ I g . c L
4, Cnle o eedidates sad the perscns engaged’in tonducting the
srmondrnasicn 611 o2 allowed into the oxzaninatica Premlsengt?§°t :
O3 ecduline undosilence nust ve meinttiaced in tac examinzticn Hall
liowi:s/» axproLri-te acticn will be taken in cav® of tnose adopting
haF s &eth ir, Yo examinaticn,etc, ‘
5, 3. 0l/oF CrolliAvsS CHIX:-- ON P.0oUCTI I COF 1 Si'. a) YCU ,‘..12
B T A F T T ALY IN-SEouD CLLdS PRUM : (ST

N e b
A e
. "

L

£
L Ys

e L
PR ; - N . e S 1996,
v WA W) 145 BACK.This pass Vl’ia le uypto 1. 4,199 ’

i
(Autho.d by s=2LY B3 S LMNo Z(1G)1I-84/R50/12 dtd .25-11-84 )

< .t

) " for (hzirand’ - R
. Railuay teeyuitzend DO?’u'“uwnh*LL'
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LD,

AR

“tost xit 1 ut tals eall letter/admit card.This- c:’a.].:l1 P
ekt T Sowever dogs not itself give any entitle- | "
ot € selaction

2
ANNCYURE D A
OILWAY RECRUITMENT BOARD: : GURHTATT eb“"":& L e
“{Under C cate of post;n* 5 Sratmon Road ?'¢ m
“ , Guwahat.i-’]BLOO e~
Ae ALY 1010 Dates9/6/95 )

,.

#3%e de v 9% Ak Cord/Cal] Letter for vi IS

T 4

6 rl'a.t, ,74 _g/f/é, 2.

1 .2;4 o2 : ‘
?l)k Y 1Bi 940020 . '“'ll

l"
R 'ill not be admitted for the vivawvoce'

18C.0is & T &ELuCiION FOR THE POST OF_4JSs/7 ' s

- Fane
e gml_o:‘pr )/ s ., IN SCHLE ks, /92 —2 “/C‘/
Ci Lo NealfiShS FRONTLER RALLRAY, UNDER EMPLOYMANT NOTICE NO-

/J/G// 3
o '\'xmﬂptc.g n\l'.\%UJ.-cu o ® l

1" With refex!encaumfyounrappucanrn £or:vt.he posE, men u’g‘aéd awvea‘
in response 4o ‘the Bmployment Notice’ cited above, you aie hpred ¥

& LT !

advised to attend the office of Rallway Recruitment Hoard, qmd“”l

Road, Guwahati=1,Assam on __[7 - Z VS at [0 -2, hus. f05 ’
Viva-Voce test, .. it cards e
2.(a) You should bring all the original pass Certifi"ate’kmmp{']gng_ h
and Mark-sheets relating to Matric, Pre-UniversityyDegree/ T
1ssued by the Board/Council/University o In absence of origina )
rertl £icates you shouldv'bring* the provisional pas ceJ.ti.ft..a;:E{',g
1csued by "the abové SSngerning authoritye (b)You shpuld:elso. ise
orlginals o ark-sheetswf-?arbw%am}-vamn'k of Diplamas ociiﬂ.t.b—
in Phammacy fDiploma'Pass «éertificatel from: recognised l;?m.al Raxx
on and. (3) Up Ldacalaeéist.tax:ioni certiﬁ-cate fﬂQﬁ( state Mcd wpies
Fagulty/Pharmacy  counctlise) {¥ou-shaukd-alseibeing attest
¢f. all the.dobumsnts o - h day(i c. date
3, Your attenden a age xquired for more than e;x;ed -
ic ri\entioned in’ pg,gef“ 1¥ oveyand” you 3h°u5~‘3'°°me"p acaRke
naly . + som e s et »
4, Reque.:t fOr’meemenb‘of ‘Date ofuviya.\foce test hill nO‘L ke
oonsidered and no ab}entge test will be held . o Li!“”
Sy-~Ef-youare* 1m*benv1'qe and have-notr-submitted "No objec

will
: &art:hﬁbate" “gou~shoulgd bring:thersame now failing: which yau !

rotrbe allowed to-appear-im: the;viva~voce :test. ., ¢ R

64 You ar)e tocdefray youscownitravelling: expensesq (£ou. 15 .
Candidates t* ,n"' w0 e oo oo —— p'. ‘or

7. i-dpproaching Chalmnan, RS and ot his secreﬁarfa%?egseiino -
indireetly-by:a:candddate! o any: body. on: his behgl vandi-dato
ardue: cgrsideration  £0r ;the recruifment. will Fender: a.

lable for: disqual:i.ﬁi.s:aticn,.r;, g s ) ARJ* )

bor FOR-EC/ST;CANDLDATES: 40N PRODUCN/OHM mc.ff_sf!‘iigofxow
ENTITLED, T0. TRAVEL', FREE-BY; RAILWAY, INT SECOND NTESSETE _
fsm,) 0 GUWAHATIS{STNy) -AND1B&CK, This- pass’is avaivsTe ). S aie
ST ."“‘ "v T )LY’(‘ iF‘\' A T ’\1a 134 Towr.
(mmxor:{tyt- RIy.Bd'a L#.NO.FM “—Pf‘lwzz ;u-.d.* i S

. A
et/ "'.u.':‘,".-';;‘;" ) oes s‘L, O IR SR EAD ;i, RS .,,:u- "‘u

L -

s
L

B RSN SRR

. : .
S T e

o b s e

'+ for G%JW‘( g

RRB/az;sHEEI SRR
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N

wfw | o

| NORTHEAST FRONPISR RAIINAY  ° .
| 2 SR ) uff‘.lcc f the
l : IR Chlcf Pergonncl Cfficor

N z/»uam) priy ., Memetd gy g g~
. u,ml/m(r“su\;do.b Dk | 0B |
L0 8RS\ e D &fmfsq/n
‘574_‘_1(\:1.._ /‘)Ulww -0

- .bt s )J}?F‘ j’*&/\} PFN 7‘3@6(2_3

Sub e Rompﬁrary upp“intmcnt az; as A jk . bequ
, L |l JA28) )~ in grade s /350 — )oué?/ -

, plus. .hsual qllfwanccs g.s adtnissiblc frm
‘ - o | A fram t timc to timc. ‘
i ', .. ATE CF SLLLCI'ION BY mLRRB/GHrl@ f- ‘? S‘- :
~ G| MERIYEGWE ' -t-- W/seER |
! v o~ 'v ~; h "équ' f‘: . 8l{°€213 ‘R

f,
1e I am oparcd ta Offar ynu a poat \in g‘mdo"\f ond rato nfm Ry
spcoificd ab~ye plug usual aXd: ancc subjoot to your passing the prescribced
Medical Mxaniration by an aughel i8¢ M¢dioal Offiger 2£ any »f thc Indian
Hodllways and prﬁfiucti'\n ot your arigimal: ccrtificatgs ip suppwt ~f your
qualiticationg and satisfogtory proof in suppart of your ago, such as Matrie
culati~pg ‘and/~r 1ts qalulvalong certificate. In coge of ‘non-availability from
the University Beard, the £ollowing cortificatos (in "n:igiml) my te acecpted
woviginxlly . 3 :
() Ma tllcuhti"n Marks shccte’s
éL) Matmou latdon Adnit card ond . ‘
¢) Schonl Lcavin@ (krtificate fr'm ,tho andnq,stgr/{!o';&niatrcag.

2 A1l appﬁintmcnts will ‘JG made n Imobatiﬁn e £~r ane ycru:, £

"PIB.’l.I"thLS apprinted t» working pret after c«nplct*'\n ~f.thcir pr-tati-mry
Grisad cwumcnces frm the d:;tc af such appﬁintncnt.

ﬂ. , " It mygst be' clc'lrly undcrst"«'\d that thc appﬁintmcnt is tcrmmh le

W g dourteen)days's notice an cither sidc czcopt that no such noticc is
souircd if the tamimtion of scyvice igduc to thg sanctisn to the prat

v will held ar on return to duty af thg abscntee in-which. place ynu-may

g ongzged, in which cage ynur ,ecxvice will be aut’xmtioqlly terminoble from
W date ~f cxpiry of the sancbi'\n ar fram the date of former rgsumcs his

Yy as, the cnsc may Bos Also po suchnntico will be roquired if the termimsion
RESTRY y'\m gervice ig dug to your mentgl pm'aical incapacity ar ¢~ your

1wl e dimmissal as a dlsclpl:.mry mecaguré after cmpliance with the’
Gl t:J'tll,,t-Il Artielc 311 »f the Onngtitutian »f Indig. :

¥ ¥ou wa.ll not e cllgiL lg far any pcnsmn '\z/’n’iy bencfit undcr the
weo e lvay P avident mnd ~r Gratuity Rules nr £o ary abacntee all wanec
o oadndguiblc o tcmpf\rary amplayccs under the Rulcs in fwec frm time
o Qurdrg such tamparary STEVICC- .c

-

Cnntd.ﬂ.'..a.-(Z)



QAT R o

oo
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v

5. “You will be held resprnsiblo for the charges and mie f Gavbe

. mmngy, gonds, storeg, and all»nt}u‘qr reopagtics they may be cptriusted to yau.,

. . . : v = . '
6. Youwill be rcquired tn take an math of alleginged ~r make an
affirmation in the form indicatcd bolw i A § B

"I, : : < ___@n swear SHlémnly

affivm that I willbe faithful and bear trug allegignee tn
- India and to the Banstitution of Indla ag by law cstoblisheqd
cand that I will corry out the duticg of my ~fficc layally,

Donecstly and with dnmrtiality. , '

B

* SO HELP Mg GOD !
NOP g - Congcicntinig suljlgct 'ta take mth may maks a g~lomn
affirmati~n_ in the prescribed form indicateg ab~wo.

oo
7. . “You will cmfirm t~ a1l rules and rdgula'tiﬂns applicable tn
your appnrintment. S L. S
8. | In all matters not spcg.{fically. movidod £or f\c_r;:in ~r in the

roerultnent rulcs, you will Yo governcd by the provisinms ~f the Indian
Reilay Codes and other oxtant ardefs s amcnded/issucd frrm time to timc.

~

7. You mugt bLa pxcm‘ré'd £ .qo‘copt tha 'nffcr of qppﬂimm;on’c as ary »f
the Nwtheast Ironticr Railway systom. Adthough y~u are initiglly appointed
for a particular district/divisi~n, you arc liat ic tn be transferred tn o
stati~n nn this Railway in the cxagencics 2f scrvice and ynu would dcfinitcly
tndicntcd in ymur acocptance that you will be abide by these cnditions.

0, Ty y~u intcnd ta tadtc the 5pp51ntmcﬁf on_thcge crnditinng casé
Tepret 10 the undersigod pagstmally onow hefre | N [0 =& N\ Tut got
Suller than failing which this sffor lottcr will lapsc

ipd will not be rencewed. You r pay will be cyuended frAm the date »f y'vu{
~in duby at the offige whore you will be prsted afticr you kave teen ocrtificd

scdleally frit. . . v v

t ’ Y
Quartern will be provided mnly 1f availlable and as guaranteo can be

-~ ) - . s -, v v

. §n travelling allowanoe will Le gﬁantc‘a r Jnining the post. A
v . wd clavs mas 1s encloscd to oover yoar Jolirncy. - S

i J{nar appnintment is alsn sub oot t0 productisn ~f SC/ST ccrtifionte
2 the authority bo adviscd in tha cnoloscd spcoimen Fum (this conditinon
pplics ~nly tn the Sohodulcd Castc/Sohcduled Tribe candidatcs.). )

G touf shall be ligblc f£or Military sgrvige in the Railway Ingg.
~its/lerritoriad Army for a perind ~f Scven years i?n"fgrriﬁf\rial Army Scrvice
Al ig;?ht years in Perritorial Army Rescrves »r for such pexinds as may bte

id dwn in this frrm timc t~ time.

w -

Cntd. tne ...(3)

L.
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the merdt posi

15. T wlll have tn progucg&Tce
canditkt nnd ch mctc:c frm a Stztc Gﬂvc

f DX, Cpniged!
17« n rc

wegeribcd Rai lway Rocrui
which jenn be had

migy [ Sb/

|
scninrity tn the prat will bo dotermined in a ceAr dance With
itinn awardcd Ly, thc N.F. R]ilw Y Tcruﬁmcnt Dﬂgrdo R

-

i

or, DS“'

i)f)rtigg to thisg, "'ffico yo

e

M alll'im
) and Rofuscc Ccrtlf‘lw

~

-

I-k ' - .

{ t

tifiéatc- in supp-irt nf ywaxr gond
rment Officcr nat belw the rank

/MLA- 4 v

ara 'rcquostcg t1 sipmit the

lim{:i?n Pam o dyly gi lcd in a1l rospeegs
3 3 ~ng. on oyment °f fs.2/-(0.50
al-ng With g cagy Af y~ur rccent msspart

*trt‘.c'mM

o t Bmrd-ap
artant i

adoe hrof \,mm' and qttcstcd crpleg AL o tlficatcsin supp'wt ﬂ.fyﬂu.r age and

i ddiiertdong .

- ‘

NP

ESE TR “.l' . d‘-‘r“dvv ..... . My ‘ "l
e - While Icp“u:ting x| to this s ffier yau will have tn submit s per
llt‘clczmé Order' from y nux cscr%t cnplydeg if yﬂu c/ia scrvicc. fu '

1.
ymtul rocrudtm

' You will ba rcqui.r d tn dapnait
t Madical Examimti'mvﬁ:a

]
, ?2/ (Rhfccs twelve) as pre-
while xeprrting to this officec.

Brolose 4 (hglf) sct 2nd olnsa Pagag No. | ' ) )

'v [V ' oW

I aooc’pt thc nffer “n thc tcrms dotailcd ab ~ve -
and doclnzc'that I shall abido by the omnaltinns
stipulatcd in mra-i '

R

« —o

W”.bw

W P S Y W'&a

-

-

b

-

wnrded fe infamatin and ncecssary acti-n tm-

. Q\«y/ﬁ\*’\\'\"

far CHILF PrRSCONNEL OFFICER(RECTT)/MLG

L4 -

+ This has rcforoncs t» his end~rscincnt

)"An. 'C -k wc.

Cnh /( /)s_

will plcagc aparc the staff in timc stipulatcd in

] /
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C.a.y ror ,rax ded far informat is: andl n/actlon to:-
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ProoA ot Gl opy /iliGe
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‘ ! '|‘
Y :;::‘:/L ;f'u..i»-;,t. ;Ul ( l((;C’u U). || JL‘J.‘?LC(S off W . ]
N e f S v e KLy Menngor (') ' e
f P “"I ' 4‘ )
'i' ‘.v ‘{ "!' 1 ,“”lv’(ltlls w1t /.l..l/l).r/,
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N, F. dal iways

0ffice of the

AR Divil,Riy.Manage: (P),
amding,dtds 0> /6/97,

Lo tems of QI(P)MALG s Office order No 5/285/140/18(Med) -
tre s /00 comunicatod by MS/IC/lumding vide his L/No, H/268/1M.8
Cienslotbas o 2u/4/97 the followins promo tion, transfer and posting
omiere are rssucd to take with immediate effect, -
1D SR Shri Jaydeb Das, dsstt/Chemiat/IMG in secale Re 1320-2040/-
wder|M$/IC/ 4G s haereby transferred from RLy,Hospital/Lumding to
4PDJ. and posted as asstt/Chemist under Q45./4PDJ .on his existing pay
and scale, He will be placed below all the pemanent and temporary
stafl T on the date of his posting in the new unit,

a) Shri Lal Deo Singh,Lab, asstt/IMG in scale R, 975-1540/=
under M8/IC/IMG is hereby proroted as 4sstt,Chemist in scale R, '
1350 @O&O/-y»zmd}postéd under MS/IC/MG vice Ltem No,1.
His pay on promotion is fixed at g, 1330/~ in scale ks, 1320~
2040/~ in refaerenca to his substantive pay of Re 1330/~ in scale
Rsw g?/ 51540/~ from the date of his assumption as A sstt,Chemist,
Since the transfer of Ltem No,l is arranged av his own
requast, hoe s not entitled to pget transfer pass, T4, transfor ~jfiosdar .
ate., as amizeible fn case of transfer on administrative ground, )

his sgsues with She approval of the canpetent anthority,
: 7
1
I /«’7
| 1y A : . !
1 ©+ for DRM( 3,/,Lumd1ng. ~ ‘@
. .' ' L N.F. Rly. ’ X :
No. O/2-4/7t ITT ( Med) dtds (2 2/5/97,
Copy furwarded for information and n/action to:-

\./;mﬂr:\/w/me (2) Q(P)MLG- in reference to his letter cited
above,, He is requested to send a copy of the above OIfice
order to this office for mwcord, (3) QID/MLG »

1) Qis-/aPDI (5) DRI(PY/APDT (6)  DAO/&DJ (7) DO/ DG,

) Mo/Pathology/IMG  (9) Matmn/IC/Lumding (10) Bill & Este, S
Poskatt o concerned throc- DMO/Y athology /IMG B T A
)y iyenne Yor P/cases, .
4! .

for DIMQ‘ T)éyl.umd ing. |
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NORTHEAST FRONTIER RATLWAY

Office of the
General Manager(P)
Maligaon, Guwahati — 781 011

No. E/74/CON/1(Med) March 21, 2002.
To :

Shri Jaydev Das, ’
Asst. Chemist

Under CMS/Alipurduar

NF Railway

Alipurduar. ( Through : Sr.DPO/Alipurduar. )

Sub: Show cause notice for proposed termination of services of
Shri Jaydev Das, Asstt. Chemist under CMS/Alipurduar Jn.

You have been appointed on NF Railway as Asstt Chemist (Medical Department),
on being selected/cmpanelled by the RRB/Guwahati on the basis of your Application in
response to the Employment Notice No.3/94, Category No.10, as advertised by the said
RRB/Guwahati. '

2. In the said Employment Notice No.3/94, issued by the RRB/Guwahati, against the
Catcgory No.10, for the post of Asst. Chemist, educational qualification was laid down as ™
Matriculation with Science and Diploma in Laboratory Technicians Course, from a
recognized institute such as All India Institute of Hygene and Public Health, 1 year’s
experience in Pathological or Biochemical Laboratory Science.

3. While applying for. the post of Asstt Chemist against the Employment Notice
No.3/94, Category No.10 as advertised by the RRB/Guwahati, you had produced a Diploma
Cerlificate in Medical Laboratory Technology, which had been issued by an Institute named,
North Bengal Para Medical College, Alipurduar, West Bengal.

4, It has now been detected that the said North Bengal Para Medical Institute,
Alipurduar, W.Bengal is ncither a Govt. recognized institute nor of the standing of the
institutes like All India Institute of Hygene and Public Health, as mentioned in the
Employment Notice. The North Bengal Para Medical College, Alipurduar, W.B is solely a
private institute registered under the Registrar of Societies Act, Govt.of West Bengal. Tor
Gowvt recognition of a Diplama, issued by any institute, the institute has to be affiliated with
an accredited institution such as All India Institute of Hygene and Public Tealth. Mere
registration under the societies Act does not automatically mean that the institute is a Govl.
recognized one, nor it also confers recognition on any institute.

5. - Thus, your very sclection/empanciment for the post of Asstt. Chemist by the
RRB/Guwahati, on the strength of a invalid Diploma Certificate which is not in
conformity with requircment prescribed and advertised in the said Employment Notice
No.3/94, Category No.10, has become irregular.

I . !

¢

(Contd to Page-2)
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6 You are, therefore, advised to submit your explanation as to why your services will
not be terminated in view of the facts detailed in the foregoing paragraphs. You may submit
“your cxplanation within 15 days from the date of issue of this letter.

e e

7. Please acknowledge receipt.

S
( Shri PK'SIKGH )
‘ : DY.Chief Personnel Officer (HQ)
a NF Railway, Maligaon. |
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[ Anmexure- 3 7

To

The Dy.Chief Personnel Officer(HQ)
N.F.Railway/Maligaon,
Guwahati-11, °

(Through ;zuzfgfg;nggawh&i)

Sub : - Show cause notice for propose termination of service.

Ref Your show cause notice dtd. 21/03/2002 received by me
on 28/03/200 .

Sir, o
In response to the above, I bey to iay the following
lines for your kind and sympathetic censideration to explain

against the said show cause notice.

That Sir, in terms of employment notice No.3/94 I had
applled for the post of Asstt. Chemlst having the requisit
qualification as per advertisement. The gqualification

prescribed in the said employment notice was as follows

"Matriculation with Science and Diploma in Laboratory
Technicians Course, from a’ recognized institute such
as All India Institute of Hygene and Public Health, 1

years experience in Pathological or Biochemical

Laboratory science"

The responsibility to assess the recognition of the
institution in true sense as per prescribed ruh& rests with
the Rallway Recruitment Board whose duty is to scrutinise the
appllcatlon along with the relevent documents and accept/
reject the application. The Railway Recruitment Board have
found my application and document in order and as such call
letter was issued to appear in the written test held. Beingy
qualified in the written test I was appeared in the practical
test and declared successful by the competent authority. on
being successful in the practical test appeared before recruit-

ment selection committee for Viva-Voce test where I could also
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came out successful and subsequently empaneled as Asstt.
Chemist by the Railway Recruitment Board Guwahati. The
VivarVoce test was conducted by the Committee consisting of
one Railway Medical Officer, One Personnel Branch Officer and
Member Secretary/RRB/Guwahati have ~also checked ?my all
original testimonials on the date of test. neither any of my
documents were féund‘forged nor were rejected at any stage. i
was appointed as Asstt. Chemist under CMS/LMG on:2é/ll/95 on
the strength of the above. I am surprising that how suddenly
after a lapse of 6% years of satisfaclory and sincere service

in the »ost the said show cause notice has wcer issued.

That Sir, I have been confirmed as Asstt..Chemist in
Scale k.4500 - 7000/- (Present post) by GM/P/MLG on satisfac-
tory) completion of 5 years service and as such I have the
.right to hold the post beiny qualified in all respect in each
stage. ' | .
That Sir, I am now 32 years of age and the termina-
tion of my service after 6% years service without any miscon-
duct on my partp Wiil effect my future carrier being over ayed
and thus it will be extreme hardship for'me'and fof my family
having wife, one son aged 5 years and widow mother.
I like to draw your kind attention - in regard to
recruitment of one craft teachers whose reguired technical
yualification as “Diploma'in.Niddlé work.certificate from Lady

Brabone Calcutta" but the candidate was empanelled “on the

strenéth| of .a certificate ‘issued by a purely P;ivate

Institution of Guwahati KMaligaon Chariali). The case was
detectéd by Vigilance even befére fhe appointment. The
candidate (Miss Munna Dey) was empenelled dyainst the vacancy
of Alipurduar Jn. Railway H.S. School whose panel was
- cancelled and subsequently she was given alternative appoinp—
H.S. School Siliguri by the N.F.Rly.

-

ment/appointment in'Rly.

Administration.




.
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D |
. | ‘
At the end I request your honour to kindly consider
my case in view of: the reasons explained in the forezoing

paragraphs for which'my service is not terminable.

Your kind and sympathetic consideration will hels the
poor family £from the harassingy situation. Your favourable
order will ke highly appreciated if my appointmen:i is
considered as regular or considered any alternative
appointment. t

I shall remain ever'vgreatful to  you for your
favourable order please. ' '

. i
{ .
i

Date : ' Yours faithfully,
Jowdel Hon

'( JAYDEB DAS )
"~ Asstt. Chemist
. Under CMS/APDJ

s

o
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NF Raibway, Aliporduw .
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Inresponse to the above. 1 bee 1y lav the tolloswine Fove liges ax v deen s aeinag von hon

caus2 noticz and for vour kine amd sympath.tie considerjon plesse

That siy i term= of emploviient noiics No, 300
of st Chemist having ,’w Fodite ;ln.a!:i Catien us per advertisement, The
satd employment notice was as tolloy

S| ‘

“FMalriculation with scfence and Diploma in labor: atory chhmm.; Cou 2,
recognized m\tmnk such as All India Institute of Heeiene and Public Health.

N S TR TT
patholocical or Biochemical Laboratory science,”

Seit oy e W
\:..I!u.*m- .

™

from

That sir, the responsibifity to assess the recoenition of the Tustitution i WHS st e par
preseribed nides rests with the REB. who iv to scrutiniz2 the application along with the relovant doconouts
and aceeptireject application, The RRE/GE 1Y bave found my application & < docuinent s or

11 letter veng tssued 10 my favor to 1pp\ it svritten test held of GHY. Bo e getudebeod i il vt

et Lappearad for the practical text and declu ed eces st Hx tealler Twas enfbd fois b, -
o AModye o] ""'l“w"l' e o, -nu_l Branely Otheer & Mombor Sovretay RV SN I
orginal catitienies, Tewme oni suseoseiid in thisiest oo, and was in the munber on. SO R g i
of RRB. ' :

That siron alf the above staves of the tests my documents wers foumd 1 c-:zi‘"'\"“
desired qualification aod henes it w. 1510t rege
2ETT0993 oy

varder aid as sush

1
SRS

clod Dwas appomted as Asst, Cliem st Hnd o 2 TRIS
the ‘“Lll”«(l of lfl:.‘ JD\;\;. I amn ":U.‘"[)l‘l"iz,u that h\‘-\'&' * .dgl‘llh ‘l.ﬂ ! Lli ol
saststactory and sincere sorvice in the post of” Asst. Chemist | am being show consed,

That sty submission mnmm pra b ol the \'ndr TRINAHOR otie s 1<t § e
Levn continmed in Rly, Service e As Chemist whieh i
DEAIF AR No. ["_:’ P A ED) l; wed U3-10-2000

RENCIN
vident from the seniority i puably T v ey
L ato-copy enclosed).

That sir, Now my age 15 aboeut 34 vewrs and hence 1 may be traated as over wwed The
ermination of gervice at this stage aftor 844 > years continuons Services without any muscatduct on :z;}' past
will cuin me and bring sxtreme har dship for my fanily members h:wma wite and 2 7 vearsald sop

Bestdes. 1 would like to druw your kind oftention in reeard to a rocininont of wys N
Teacher in this railway whoe requirad qualiticaiion was Diploua in Needle w e wel e 1'1.,-m Lady
Brabone College Caleutta™. But the candidate was erpanelad on the strength of a comificate 1ooyad by a
purely private institution of Gisvahati (Charali). The case was dotected by the vigtlonee '.n'g:un,:::fion Y
betore the appointment of the candidate (Miss Munna Dey). The candidate was HIGH

s Hhe g
3. School: APDI as Teuchor but \ubbequ tly she seas appointed in alier

auve Jobobvothe Rly
administration as general school teach erin Rly. IL..'..wchoolf.nlmn1pmc!_\f onInm‘mnn:u‘mn_»;mnm!.:H;ij.‘in\:
saural justic
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e g o dlv A aloraativs werane s ont 0 ;\h e b v rnd Yor nee i eonan Drsdt ol oy '
et ot vowss btndiess T shall evor remaiu o v atelulio you.
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f
IN_THE MATTER (F »
Written Statement filed by the
¢
respondents. o
That a copy of the 0.8 has been served on the ‘f
respondents and the respondents have gone through the copy
of the 0.A filed by the applicant and have understood the
contents thereot.
i That save and except the statements which are :
!
'specifically admitted hereinbelow, other statements made in
the 0.6 are categorically denied. Further statements e
"which are not borne on records are also denied and the :
lapplicant is put to the strictest proof thereof.
)
%*//// %
e That before dealing with the various contentions 'g
;made in  the 0.4 the deponent begs to the brief
5hi$tory of the case as follows; (
: | “\ﬁ_
'BRIEF HISTORY OF THE CASE; f
That in reference to Employment Notice No.3/94 issued
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by  the R.R,B/Buwahati, applicant sought employment for  the {5:
Category No.l1g in the said employment notice i.e. for the —

past of Asstt. Chemist. The applicant had sought employment
submitting a Diploma Certificate issued from North Rengal

Para Medical Institute, Alipurduar, West Rengal, refy

Annexure-1 & 1/A to the 0.A. Fortunately, the applicant was
selected and posted as Asstt. Chemist under C.M.S/LMG  on
28.11.95 and thereafter as per his request he .wa%

transferred and posted under C.M.S/7APDT on 0B.85%.97 and was
cworking as such. On 21,5.ﬂﬁﬂ2'(hnnemurew@ tao the O.4.) . On

1.5.2684 (anexure*lﬂ to the 0.A.) a show cause notice for
proposed termination of service of the applicant was issued

by Dy CPO/HA/N.F.Rly/Maligaon and Sr. DMO/ABPDI/NLF.Riy -
respectively. The applicént submitting reply of the said

Show cause Notices on 11.4.2682 and 16.35.2684 respectively
(Annexure~9 % 11 to the 0.A.) and thereafter approached this
Horm ‘ble Court by way of instant 1.4. apprehending

termination of his service.

That from the above it reveals that the aphlicant
had sought employment for the post of Asstt. Chemist
{(Category No.l1¢) as reflected in Employment Notice No.3/94
issued by RRB/GHY submitting Diploma in Medical Laboratory
Technology issued sy Narth Bengal Para Medical
College/ﬁlipufduar, West Hengal (Annexure~1). But requisite
qualification for the post as laid down in  the amplmyment
notice was  Matriculation with Science & RDiploms in
Leboratory Technician Course from 8 receognised Institute
such a5 ALl Indiag Institute of Hygene % Public Health, one
YEBTS experience in Pathological in Patholaogical or

Biochemigt Laboratory Science. At the time of scrutiny of

>
A
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application for employment this gg%ggg; could not be detecte

as  to. ”gertifimate submitted by the applicant was of

required standard or not, through oversight or for any other
reason.” However, the applicant was selected and posted as

stt. Chemist under C.M.S8./LMG on 28.11.95 thereafter as

I

per request the applicant was transferred and posted under

£.M.8./6PDJ on 8.5.97 and was working a2s such. In  the

—

3
3

K <po e

Ny Chlot £2r_cnnct Offlcor

i e —————————

meantime it came to the notice that the certificate
)‘k.. e " ) — T _"h—-——\

e

submitted by the applicant at the time of seeking employment

issued from North Hengal Para Medical Institute/Alipurduar,
West Rengal was neither a Government recagnised Institute
nor & standard Institute like A1l India Institute of Hygene
% Public Health as mentioned or as required vide employment
notice. QOwing to  this irregularities the applicant was
served a8 show cause notice vide Annexure-8 & 1¢ tao the 0.4,
to  which he submitted reply vide Annexure~9 and 11 to  the
0.4, and considering his appeal (against the show-cause) the

e a—,

No.H/88/Med/TD/DAR dated 22.4.44 (Copy of termination

e ———

—— .
enclosed with this reply marked as Annexure-R/1). As  the

applicant was absenting unauthorisedly, hence termination

: order dated 22.4.44 (Annexure~R/1) was sent to his address

by Regd. Post with A/D and after return by the Postal

Authority undelivered with remarks "not found, _left without

address", the copy of termination order maﬁ<§iifed on the

! Wélllﬂwor of his residence on 38.4.484, >

Respondents cocrave leave to produce the envelop

- returned by Postal asuthority before Court during hearing if

advise 0.

On  the oather hand the applicant remained absent

-
-t

- competent authority terminated his gservices vide 7(

|

(1

N.F. Eallny, M ligLon

Z.oinhcti-11

~
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uwnauthorisedly w.e.f. 13.683.84 and appraached the Honm'‘ble &_mfu
T .
. -~ .
Tribunal by way of the instant 0.6. The applicant was  very «
: ~
<

much  aware of the fact that the order of the termination
ser?ige has been issued on 22.4.64. The applicant to
misguide the Hon 'ble Tribunal and obtained an interim order
on 27.4.84 as to "status quo as  on  today shall be
maintained."”  The applicant submitted a representation on
3¢.4.84 enclosing a muﬁy of the Hon'ble CATs order dated

27 .4 .64,

4. That with regard to the statement made in parsa
1,2,3,4.1, 4.2, and 4.3. the answering r&ﬁpnndenfs da  not
admit anything contrary to the relevant records of the case.
i . That with regard to the statement made in para 4.4
the answering respondents while denying the contentions made
therein beg to state that the applicant did not furniﬁhed
the Certificate of requiﬁite standard but he was called  for
to appear in written test for the post of Asstt. Chemist by
mistake.

b 5 - That witﬁ regard to the statement made in paras
4.3y 4.6, of the 0.A the answering respondents donot  admit

anything contrary to the relevant records of the case.

7. That with regard to the statement made in para 4.7
the answering respondents while denying the contentions made

therein beg to state that the applicant though found

1

(?i;;vert@ntly?at the time of his appointment to the post mfj\ws

e

medically fif but)his original certificates were!nmt chacked}—-——-
Asstt. Chemist. :

e &P
4
7

k



Ay

—

3

Y

. 8. That with regard to the statement made in pars

4.8, 4.9, 4.18, the answering respondents donot admit

———-

canything  contrary to the relevant records of the case and

T,
put the applicant to the 5triqteﬁt proof thereof.

. 9. That with regard to the statement made in para
“4.11.  the answering respondents while reiterating and

E reaffirming the statements made above beg to state that the

ot confirmed.
M,

‘services of the applicant was Bfut erroneously
: ———————— - —
-
the applicant was marked/shoun

to  be

‘seniority list published under NO.E/255/ Pt,I1I1(Med) dated
L 2.4.84  (copy enclosed with this reply marked as Annexure-
B——1

CRAZ. Thus, it is denied that _t

:gtaff.

———0)
14, That with regard to the statement made in para
4,12, 4.13, 4.14, 4.15,; and 4.16 the answering respondents
bhegs to rely and refer upon the statement made above and do

not anything contrary to the relevant records of the case.

ii. That with regard to the statement made in parsa
.17 of the 0.4 the answering respondents beg to state the
requisite qualificeation for post of Asstt. Chemist as laid
down in the Employment Nptice was Matriculation with SBcience
and Diploma in  Laboratory Technician Course. from a
- recognised Institute suéh as A1l India Institute of Hygene &
Pubilic Health, One year experience in Pathological or bio-

chemist Laboratory Science. The ‘applicant submitted the
I~

4%'
Q
.

&1

X

p

-

certificate from North Bengal Para Medical College was not a
u’—

Crecognised Institute. He did not submit his past experignce

certificate for at least one year. As  such he did not
Y

8

g

Chiaf Personngl Officer
N.F. Railw=y, Prligeon

M

Emwaliaiiaiy
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furnish the correct information at the time of “hi

i

L e

application. Accordingly to his declaration ét the time of &

application it is stated as under:

" I hereby declare that the statements made in
this application are true, mmmblete and correct to  the
best of my knowledge and belief. | understand that in
the event of my particulars of informatian given here in

—— B AN ST it e
being found false or incorrect, any candidature for the

examination is liable to be rejected or canceled and in
the event of any mis-statement discrepancy in  the
barticularﬁ being detected after my appmintmeﬁﬁ my
services are liazble to be terminated without notice to

-

me !

under the above circumstances his service i ,
——

i gre—)
{(tiable to be terminated. LUn the ground of  furnishing i

pmproper information. ' -
\
12. That with regard to the statement made in para

4n18, 4.19, it is submitted that the applicant was a
temporary Railway employee. His services has not vet

o wonfirmed  and on the other hand it come to the notice that

[N

the certificates based upon which his candidature for the
post was considered, was not a2 requisite certificate as

required. As such his selection/appointment based up on such
S—

nan-standard certificate was "irregular". Since he was

gerving as temporary staff to take action after serving a

show  cause notice . is sufficient to decide the imsue
considering the reply of the said show cause notice.
Accordingly, the applicant was issued with a show cause

&
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notice (Annexure-1#  to the 0A) and after taking

3

consideration the reply to the said show cause dated
16.3.44)  Annexure-11 +to  the 0a)

his services has heen

terminated vide order NoJE/SS. MedID/DAR dated L2484

(Annexure-R/1 with this reply).

Ha That with regard to the statement made in para
4.288, 0.6 the answering respondents donot  admit anything

contrary to the relevant records of the case.

14, That with regard to the statement made in para
4,21 the answering respondents while reiterating ard
oreaffirming  the statement made above beg to state that the

applicant did not meet with the Chief Medical Superintendent

g under whom he was working on 36,4, 2604 only with a2 intention

Nto  avoid receipt of his termination order. As it i stated
"earlier that since the applicant was absenting
unauthorisedly, his termination order dated 22.4,.2864 was

i

'sent to his address (Rly Qtr) by Regd. Post with A/D on

ot w “3‘ . 2@&54 -

153, That with regard to the statement made in pars
4.22. 0.4 the answering respondents donot  admit anything

contrary to the relevant records of the case.

16, ' That with regard to the statement made in  para
4.2&. the answering respordents heg to state that the Senior

Divisional

Medical, Officer of APDJ Medical Hospital &
—— b -

administrative

officer of the said hospital and as such
r——

i
e \

the competent authority to issue termination order.

S M inbo iz

Ay chiot

! l"#fiuﬁr/”)j
allwot, Pee'gron

Lot
AL TR b

Perponit

N.F. B
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17 That with regard to the statement made in para
4,24, the answering respondents while denying the

contentions made therein besg to state that the applicant was
replied vide MS/APDJ letter No.E/288/2/08/99/84/6HY  dated

25,5 2g684  (Annesure~1% to 08).

18. That with regard to the statement made in para
4,25, 4.26, 4.27, 0.A the answering respondents donot  admit

anything contrary to the relevant records of the case.

In  this connection Hon'ble Supreme Court’s order

dated 7.11.2¢@3 in Civil Appeal No.278/9% with CA-27% to

PH6/99 Marima Begum Laskar % others-V8- State of Assam & ors

at Page-~329 8C of AISLY 2@31(2) may be referred to - wherein |

iy

the Hom'ble apex Court held That "An irregular appointment

create no vested right!

In an another case No.Review petition No.bdd-o661

af 93 Civil Appeal No.5487-5488 of 92, fshoke HEr. Sarma &

are  ~V8-Chandra Sekhar % others, the Hon'ble Supreme Dourt

-

vide order dated 1#.3.99 held that “those not having

requisite qualifimation should not be recruited” -~ AIBLS
P ]
1997 (H-P13ER 6C. :

i
o

—oxa

That the answering respondents beg to reley and
refer upon  SOHe mOre relevant case laws at the time of

hiearing of the case.

The answering respondents beg to state that in view
af  the aforesaid facts and circumstances prays hefore the

Hom ‘ble Tribunal that the 0.A may be diesmissed with cost.

a
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VERIFILATION

, —
I Shri nau!x2=}§t§?9§t€%%uuu.u......,.., aged about ..F?f%.,

years, son of . LOJE P A V\Cq yeas. .. ..K.'a.,g, ‘?9 He, reai cien't.

t « § @ e n g

of . M A O, e e
présent ly working as /(b‘a . C*[’VC A . ]DWOLKM{/Q‘ . %“wﬁQ Q)
N.F. Railway, da  hereby verify and state that the
statement made in paragraphs .ejugm..mu...u.,..,..ug.;.,u.,,

' : ' 218 ou

are true to my knowledge and those made in paragraph_ being
matters of records are true to my information Q;Pived .
therefrom, which [ believe to be true and the rest of my
humbrle wsubmissions before this Hom’'ble Tribunal. I am &also

authorised and competent to sign this verification on bhehalf

of all the Respondents. .

And I sign  this verification on  this .?ﬂ?f.ﬁh day

of ,ﬁXﬁiln,,, D4

Uﬂf?;;%oﬁﬁﬁ

Deponent

Ay Chist Perconnct Otficer /10 )
LLFe Ballwiy, Maligasn (
e L

*
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To | . y
Shri Joydeb Das, V)
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o Alipurduar junction. _ e
Ly T : h Ce- l'
Arabinda Colony, - b
0. Alipasduar Jn. ‘a‘
Dist: Talpaiguri (W 1] -
r
" Sub Terminotion from Railv/ay service. '
i : i
"Ref. Your representation dated 16.03.04 in response 10 this -
Office Show Cause Notice of even No. dt., 01.03.04. o
" y ' Your above cited rcpresemation has not been considered satisfaciory 3
t in this railway on the strength of a Certificate issued by MNorth: W
her a Govt. recognized {nstitute nof an :

|
You had sceured employmen
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ired..Your dipion.
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LN THE

Bhiri Jaydeb Das,

‘ ‘ - eeefpplicant. -

- Marsug - -
The Union of India- & Ors.

Y7 e Respoondenis

C . IN_THE WATTER OF: -

- b base Sros 482% avee Seme mrve Saet

Reioinder filed by the Applicant -

against the written statement of the

A
\ ) k Respondents.

“The humble reioinder -of the applicant, most

regspectfully begs to state as followss -

Lo That a copy of the written statement filed by the
Respondents has been sarved on my counsel. I have gone

through the nge and understood the contents thereof.

2w That save and accept what are specitically admitted
hereinbelow, all othér»statémentg made in the written
statemsnt are denied. Further, theA$tat@m@ntﬁ not borne
out of records are also denied and the Respondents arve

put to strict proof ﬁherémfn—

Ga That the applicant, before. replying to the various

contentions of  the Respondents, would Tike - to

categorically reaffirm and reiterate the statements



made in the original application. -

4. That with regard to the vﬁtat@mantm- macie 'in_

paragraphs 1 and 2, the applicant offers no conoent.-

3. That wiih r@gard“tm the statements made in paragramhv

.y

S of  the witten statement, the applicant - while

reatfirming and reiterating the statement made in  the.

t

original  application- states that. the applicant &11 

along acted in .hmn&fiﬂe faith  and .beliaf and the
applicant has been performing his wﬁ%pwnaibilitiﬂé with
wtmost sincerity and'dedicafimnu Further, ﬁo~far‘as the
brd@r‘mf‘t&rmin&timn of the applicant is concerned, the
same 18 absolutely without any jurisdiction and the
Same is illegéln The order of teraination was served on

the applicant by pasting the same in the quarter of the

applicant din  his  absence, that too inspite of the

e

knowledge  of  the order of this Hon‘ble Court dated
A7.4.2004  directed maintenace of status CHAD o Tha

applicant was on leave since 8.3.2004 initially for a.
; i il Y

pariod of % days QEEBGUﬁ to his wife's illness he  had

qa— —

to  extend his leave and for the said purpeose, he
'initially informad his  superior Dr. B.Basak OVEr
f@l@ﬁhone about the fémt that he wanted extension of
his legava. THersafter 'ﬁy afn - application cla s

8.4.2004, he sought extension of his leave. Qs  suchy,

the applicant was not unanthorisedly absent. Under such

circumstances, assuming  but not  admitting that the

order of fteraination was passed on A2, 4. 2004, wince the

applicant had sought sextension of R#is leave, the

aervice of the same at his guarter address b



I

A e cogunun i cation of The

R

termivation,. Tt dis dended thal the applicant was aware

cof the  order of teradnation o for that  matter  the

of cordler drasmmaohy s

appdicant had tried to dodge the sai
b applicant  was on leave since B.3.2004  d.e.  much

$

g o the order of termination dated Z20.4,2004.  In

arry case, bthe order of termination ds dllegal perse and

the aame ds Liable Lo be s asdce and guashed.

Copies  of the dnditial application for  leave  and

the  lelter  da oy of

[

leave are armexed as fdnnexure-d & B respectively.

LI Thatl with regard to the statements made in

paragraphs 4 choo B3, the  applicant Tl

madle A the original application.,

Thaot wi bl regard Lo the statements oade o parageaph

Yoo bl ag icant elal that the so called ovder dated

whas neveer oo cated to the  applicant and

<.

the oy commund catiorn of the said order  has  severely

——

preeciuchi e the apoplicant. The sadd order dis adverse to

the dnterest and vights of the applicant and by merely

passing an order and keepdng Gt dn the file cannot giwve

g timacy Lo the dllegeal and arbdtraey action of  the

anthori tie i canceling  the  confirmaticon  of e
applicant,  The applicant begs to state that it ds &

settled proposition of law that on uncommand cated order

aoting bhe  civil righte of a person ds ae nullity

Yy

and dw of no consegquence. The order dated 2.4.2004 68 a

| — = -

glaring  example  of  the highhanded  attitude  of  the

awthorities. The awthorities in an attenpt to dispense



— 49 __
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with the service of the aﬁpliﬁant without holding any

Snouiry have purportedly - passed the order dated

2.8.2004 ( behind \the back of the applicant &0 as to
T . X

faﬁilitate the di%p@A;QEimn of service of the applicant
without holding  any enquiry and by ahmwing that the
apnlicant_ was nol a émnfirm@d emblmy@@; The applicant
in  this cw&textn. states that by wvirtue of having

renderad  long eight and a half years of service was

entitled to confirmation even otherwise also. The

Y

termination of the applicant under any circunstances is
illegal and arbitrary and the same is liable to be set

Al

aside and quashed. -

8. That with regard to the statements made in paragraph
10, the applicant reiterates the statement made in  the

original application and the preceding paragraphs.

Do That with_r@gard to the statenents made ip paragsraph
11, the applicant while reiterating the statements made
in the original  application and the | preceding
paragraphs of this r@jmind@r states - that the
declaratimn gquoted  in the said  paragraph was méd@

bonafide by the applicant and the applicant stands by

Tz said declaration. The applicant had ned ther

concealed 1niss~rerpr’@<.s:~en't:ce.*d any fact while applying
——— S — R B

ay——

for the job. The applicant had not furnished any falsae

o incorrect statement., The contention of the

e

Reapondents in trying to invoke the sald declaration to
dustify Lhe termination of the applicant is

misconceived and  misleading and  cannot  dustify the

.arbitrary and illegal order of termination of the

S

applicant.



10. That with regard to the statensnts wsade in
paragraphs 12 to 17, the applicant. reiterates and
raatfirns tﬁﬁ statemnsnts m@dw i the original
application and the preceding paragr%pha' of this

reioindsr.

11, That with regard to the statements made _in
paragraph 18, the applicant while relterating the
statements mad@‘in the mrigiﬁal‘&émlicatimﬁ- does  notb
affer  any ;mmmmﬁt miﬁh rmgard‘tm The legal arguments
sought  to  be advanced by the Respondents as these

mattor of law will be argued at the time of hearing.

LELLLC A TLan

e

To Shed Jaydeb Das, do h@r@ﬁy'ﬁﬁlﬁmnly atfirm and.
varify  that the statements made in  the accompanying
application in  paragraphs 1 to 11 are truse to  wmy
Enowledge and the rest are my humble ﬁuhmimﬁimﬂﬁ bafore

A -

this Mo ‘ble  Tribunal. 1T have not supprasasd  any

material fact.

frnd T osign this verification on this  the j&ﬂimm

day of Ootobse 2004 at Guwahati.

: Jwﬂée‘\o DO\/B
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Dated @ 08B.04.2004

Annexure- B

Ty ,

The Sr. DFAQ/Fath,

Alipurduar Jn., Rly. Hospital,

Moo Failway. N

s
Sir,

With due respect and humble submission, I like to
state that T was sanclioned 07 days leave wee.f.
08.03.2004 on account or my wife s severe illness.

Till date her treatoent is undergoing and  she
heeds  constant care. I have already intimated the

In wview of the above, I humbly request you 1o
kindly extend my leave (LAF) 1ill 1 manage to jioin  my
duty. :

Thanlking you.

Yours faithfully,
w
Sd/ -
(Jaydev Das)
Chemist/IT/76FDI.




