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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:GUWAHATI 

	

V. 	 ORIGINAL APPLICATION NO.99/2004 

DATED THIS THE 6Th DAY OF MY •  2005 

SHRI MUKESH KUMAR GUPTA, MEMBER (I) 

SHRI K.V. PRAHLADAN, MEMBER (A) 

Shri Jaydeb Das 
S/O. Late K.C. Das 
Assistant Chemist 
.N.F. Railway, Alipurduar Junction 
Railway Hospital. 	

V 	

Applicant 

(By Mr. M.K. Choudhuty, Senior Counsel along with Mr. M.K. Dutta) 

vs.- - 

The Union of India represented by 
General Manager, N.F. Railway 
Maligaon. 

The Divisional Railway Manager 
Alipurduar Junction, N.F. Railway 
Maligaon, Guwahati- 11. 

The Senior Divisional Medical Officer 	 V 

N.F. Railway, Alipurduar Junction. 

The Railway Recruitment Board 
N.F. Railway, Guwahati represented by its 
Chairman. 	 V  

V 	5. 	The Chief Personnel Officer (recruitment) 
N.F. Railway, Maligaon, Guwahati- 11. 

6. 	The Chief Medical Superintendent 
N.F. Railway, Alipurduar Junction 	 * 

V 	
7. 	The Medical Superintendent 
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 V 	 N.F. Railway, Alipurduar Junction 
West Bengal. 	 ... Respondents 

(By Advocates Mr. S. Sarma and Ms. U. Dás) 

a 
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ORDER. 
SHRI MUKESH KUMARGUPTA. MEMBER (J) 

The question raised in the present O.A is whether the applicant's 

appointment as Assistant Chemist, based on Diploma obtained in 

Medical Laboratory Technology Course from North Bengal Para Medical 

College, Alipurduar, W. Bengal was justified & regular? 

The applicant has challenged validity of show cause notice dated 

1.3.2004 as well as Order dated 22.4.2004 terminating his services, as 

upheld vide Order.dated 25.5.2004, besides seeking other consequential 

relief like the order dated 10.6.2004 directing him to vacate the 

residential accommodation. 

The facts as stated are: Pursuant to employment Notice No.3/94, 

category No.10, advertised by Railway Recruitment Board, Guwhati, the 

applicant, who passed Higher Secondary with '  Science subject, besides 

holding Diploma in Medical Laboratory Technology Course from North 

Bengal Para Medical College, Alipurduar, in First Class, after qualifying 

written as well as practical test and viva-voce, stood first in the merit 

list,' and after undergoing all the selection formalities like medical test, 

police verification, etc. was appointed as Assistant Chemist in the N.F. 

Railway vide communication dated 27th September, 1995. His services 

were rated as outstanding and were confirmed, which fact was duly 

taken note of in the provisional Seniority Lists dated 3.10.2000, 7.9.2001 

and 4.12.2003. During his services, he was nominated to undergo 

various training programme. He was shocked and surprised to receive a 

show cause notice dated 212.2002 Annexure-A8) alleging that as per 

the employment notice No.3/94, the educational qualification prescribed 

was: "Matriculation with Science and Diploma in Laboratory Technicians 

Course, from.a recognized institute such as All India Institute of Hygiene - 

and. Public health, One year's experience in Pathological or Biochemical 
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Laboratory Science", which condition was not satisfied. It was detected 

that the Diploma possessed by him from North Bengal Para Medical 

Institute, Alipurduar, W. Bengal, which was the basis of his appointment 

was "neither a Govt. recognized Institute nor of the standing of the 

institutes like All India Institute of Hygiene and Public Health, as 

mentioned in the Employment Notice." It was, therefore, stated that as 

his very selection/empanelment for the post of Asstt. Chemist by the 

RRB/Guwahati, on the strength of an invalid Diploma Certificate had 

"become irregular" and as such it was proposed to terminate his services. 

The said allegations were denied by submitting detailed representation 

stating that he has become overaged and keeping in view the satisfactory 

services, the said show cause notice deserves to be reconsidered. It was 

also stated that the applicant had obtained Diploma upto the required 

standards and he had not suppressed any material about his 

educational qualifications. One Personnel Branch Officer and Member 

Secretary, RRB, Guwahati had also checked all his original testimonials. 

Without deciding the said reply, after a gap of almost two years, another 

show cause notice dated 1.3.2004 was issued, which was nothing but 

repetition of the earlier show cause. The allegations made therein were 

denied by submitting reply dated 16th March, 2004. 

4. 	As the respondents contemplated terminating his services, he filed 

the present O.A. Vide order dated 27th April, 2004, the Tribunal ordered 

"status quo", which fact was informed to the respondents vide 

representation dated 30th April, 2004. Despite such fact, the termination 

order dated 22nd April, 2004, was pasted at his residential premises on 

30th April, 2004 at around 3.30 p.m. Being aggrieved, he submitted 

representation to concerned authorities seeking cancellation of the said 

a 

termination order. Pursuant to aforesaid representation, Medical 
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Superintendent, Alipurduar Junction vide communication dated 25th 

May, 2004 intimated him that since he had already been terminated, the 

question of allowing him to join. duties did not arise. Subsequently, by 

another order dated 10th June, 2004, he was diretted to vacate the 

Railway quarter immediately. 

The applicant raised various contentions in suppprt of his claim, 

namely, that he had submitted necessary certificates in original, which 

were duly scrutinized and after being satisfied with the same, he was 

appointed to the said post. Not only this, he was, ranked No.1 in the 

merit list; that he had rendered unblemished eight and half years 

continuous services; as the Employment noticed All India Institute of 

Hygiene and Public Health was one of the recognized Institute, and not 

the sole Institute. In other words; the said Institute was only illustrative 

in nature. It was further urged that without taking any decision on the 

reply submitted to the first show cause notice dated 21.3.2002, the 

respondents issued second show cause notice dated 1.3.2004, which in 

itself shows non-application 'of mind and he was justified in presuming 

that the authorities were satisfied with his reply and therefore the 

respondents action in passing the impugned termination order dated 

22nd April, 2004 is illegal, arbitrary, unjust 'and violates the principles of 

Legitimate Expectation; that the applicant was not guilty of any 

irregularity or illegality. 

The respondents contested the applicant's claim by filing the reply 

and stated that at the time of scrutiny of application for employment, 

the respondents could not detect as to the certificate submitted by the 

applicant was of required standard or not through oversight or any other 

reason." After he' was selected and posted and was also transferred on 

8.5.1997, it came to their notice that certificate submitted by him was 
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neither from a Government recognized Institute nor a standard Institute 

like All India Institute of Hygiene and Public Health. Owing to aforesaid 

irregularity, a show cause notice was issued to him and after observing 

the principles of natural justice; his services were terminated, on 22nd 

Api-il, 2004. The applicant was also not confirmed and it was 

erroneously shown in the seniority list. Therefore, a communication 

dated 2'' April, 2004 was issued whereby he was informed that he had 

not been confirmed in the cadre and the word "confirmed" as appearing 

in the seniority lists issued as on 1.4.1999, 1.4.200 1 and 4.12.2003 

respectively would stand deleted. The applicant did not submit his 

experience certificate for at least one year, which was a condition 

precedent for appointment. At the time of his appointment he had 

furnished a declaration that in the event of particulars or information 

given by him are found to be false or incorrect, his candidature was liable 

to be rejected or cancelled. Since the applicant's selection and 

appointment was based on non-standard certificate and was irregular 

and further that he being a temporary staff, decision was taken to issue 

show cause notice and terminate his service. As the applicant was 

absenting unauthorisedly, his termination order dated 22nd April, 2004 

was sent to his residential address by Registered Post on 231d  April, 

2004, which was undelivered with the postal remark "not found - left 

without address" and therefore, a copy of the said order was pasted on 

the wall/door of the applicant's residence on 30th April, 2004. Reliance 

was placed on AISLJ 2001(2) SC 328, Nazim Begum Laskar & Others vs. 

State of Assam & Ors., and AISLJ 1997 (2) SC 132, Ashok Kr. Sarma 

and Ors. Vs. Chandra Sekhar and Ors. 

7. 	The applicant, by submitting his rejoinder, contested respondents 

averment and stated that he was on sanctioned leave from 8th March, 
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2004, which was extended from time to time, and therefore respondents 

allegation that he was on unauthorized leave was not justified, that the 

order dated 2nd April, 2004 passed behind his back, changing his status 

of confirmation, was not served UpOfl him. Applicant further stated that 

he had neither concealed nor misrepresented any fact while applying for 

job in question, and had produced all originals of the certiflcates as 

required vide Annexure-A2 communication dated 9.6.1995. 

We have heard learned counsel for the parties at length and 

perused the pleadings carefully. 

The only question, which needs determination in the present case, 

is whether the applicant's appointment was justified and it could be 

terminated after almost 9 years of satisfactory service. It is an 

undisputed fact that the applicant was appointed vide communication 

dated 27th September, 1995 and terminated vide order dated 22nd April, 

20044 Applicant contents that he had not committed any fraud and 

there was no irregularity in the said appointment, as he had produced 

the relevant necessary documents before the concerned authorities, 

which were duly checked' before appointing him. Reference was made. in 

this regard to call letter dated 9.6.1995 (Annexure-3), particularly para-

2(a), which reads as follows: 

"You should bring all the original pass certificate, Admit 
cards and Mark-sheets relating to Matric, Pre-University, 
Degree! Diploma issued by the Board/ Council/ University". 

We may note that the contention that the applicant had produced 

the said certificates in original was not dispu ted by the respondents and 

the only contention raised is that "as the original certificates had 'not 

been checked inadvertently," the said appointment became irregular. 

Shri M.K. Choudhury, learned Senior Counsel strenuously relied 

upon 2002 (8) SLR 382, Punjab and Haryana High Court (Division 
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Bench) judgement in Bidhi Chand vs. Uttar Haryana Bijli Vitran Nigaw, 

Panchkula and Others, to contend that when no fraud was committed by 

the applicant and he secured the appointment after production of all 

relevant documents and he was allowed to continue in the said post for 

long years, recourse to termination could not be taken on the ground 

that he had committed fraud. It would be expedient at this stage to 

notice observations made in paragraph-12 in the said judgement, which 

reads thus: 

It is to be noticed that in the case in hand, we are dealing 
with the appointment of the petitioner to the post of Meter 
Reader. The post of Meter Reader does not require the skill 
and expertise, which may be required for the post of a 
Principal of ITI. Had there been any fraud, 
misrepresentation or forgery committed on the part of the 
petitioner in getting the post, the matter would have been 
entirely different. It is not the case of the respondents that 
the petitioncr had committed any such act. Besides, it may 
be noticed that the conclusion arrived at by the respondent 
is based solely on the letter dated 21.10.1997 Issued on 
9.12.1997 (Annexure-P8) in which the Director, Secondary 
Education, Haryana informed the Financial Commissioner & 
Secretary, Haryana  Government, the Superintending 
Engineer OP Circle Haryana State Electricity Board Jind, the 
Secretary Subordinate Service Selection Board, Haryana, 
Secretary (Recruitment), Haryana State Electricity Board 
Panchkula, and Director Department of Women and Child 
Development Haryana that Prathama/Madhyama of Hindi 
Sahitiya Sarnelan, Allahabad, is not recognized eQuivalent to 
matric in Haryana and it is equivalent to matric in Hindi 
only. The fact that Prathana/Madhayama of 1-lindi Shitiya 
Sammelan Allahabad has been recognized to be equivaler(t to 
matric in Hindi only is of some significance. The same 
evidently shows that it was recognized as equivalent to 
,matric in Haiyana though may be in Hindi only. in any 
case, in the present case the post of a Meter Reader is in 
question. It would have been in the fitness of things if the 
ietitioner at the very threshold of consideration of his 
appointment would have been informed that he is not eligible 
for appointment in view of his having matriculation 
certificate from an institute which is not recognised as 
equivalent to matriculation in I-Iaryana. After having allowed 
the  petitioner tobe appointe&and allowinghim to continue 
in service for a period of about seven years till his services 
were dispensed with itwoul& in our view be wholly 
iniquitous to dispense with his services. This is particularly 
so when the incumbent has been discharging his functions 
continuously now for a period of about nine years. Besides, 
there are no satisfactoiy rules that have been violated. The 

0 
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infraction, if any, is that on the appointment letter dated 
20.9.1993 (Annexure P), which is also in the circumstances 
of the case not that grave." (emphasis supplied) 

Further reliance was placed on 2002 (7) SCC 484, Pratap Singh vs. State 

of Haryana and Others to contend that the allegations of fraud and false 

certificate could not be efficacely decided by the Court in its jurisdiction 

under Article-226 of the Constitution and further fact that the 

appointments were continued for a long time, High Court was justified in 

not disturbing the impugned selection and appointment. The petitioner 

therein had filed writ petition, which was dismissed by the learned Single 

Judge of the High Court on 2 grounds, i.e., the petitioner was not being 

one of the contestants for the post in question and secondly the selected 

candidates were appointed in the year 1981, nearly 16 years prior to the 

filing of the said petition. The said judgement was maintained by 

dismissing the appeal and as such the matter reached before the Hon'ble 

Supreme Court. The Hon'ble Supreme Court considered the matter on 

merits also and finding that on earlier occasion the selection process was 

not disturbed by it as held in 1989 (3) SCC 93 Mohinder Singh vs. State 

of Haryana.  Reliance was also placed on 1997 (2) SCC 554, Sodagar 

Singh vs. State of Punjab and Others. In the said case the petitioner was 

appointed as direct recruit on adhoc basis after granting relaxation of 

eligibility, which was not approved by the High Court as well as 

maintained in the said judgement. 

11. Respondents have placed reliance on 2001 (2) SLJ 329 (SC), Nazira 

Begurn Lashkar & Ors. Vs. State of Assam & Ors., to contend that the 

irregular appointment can be terminated. Similarly, reliance was placed 

on 1997 (2) SLJ 131 (SC), Ashok Kumar Sharma & Ors vs. 

Chandrashekar, to suggest that when appointment is made of the person 

who did not fulfill the requisite qualification on the cut off date, his 
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services is liable to be terminated. Further reliance was placed on 2004 

(1) OLT 399, Xavier P. Mao vs. North Eastern Hill University, to contend 

that recruitment in public service should be held strictly in accordance 

with the terms of advertisement and recruitment rules. 

12. As such the whole issue now passes in a narrow compass, i.e. 

Whether there was a mistake in appointing the applicant or he is guilty 

of fraud or misrepresentation. 

The word "mistake" though has not been precisely defined under 

any statute but it came for consideration before the Hon'ble Supreme 

Court in 1989 (1) SCC 399, Ashok Chand Singhvi vs. University of 

Jodhpur and Others. In the said case, the appellant was admitted by the 

University and thereafter his admission was put in abeyance on the 

ground that he was not eligible. The respondents contention that the 

appellant could not be admitted and his admission was illegal, was 

overruled by holding that the same was "not made through inadvertence 

or mistake". In such circumstances, it was also observed that: 

"17. It is submitted on behalf of the University that it was 
through mistake that the appellant was admitted. We are 
unable to accept the contention. It has been already noticed 
that both the Dean and the Vice Chancellor considered the 
objections raised by the Officer-in-charge. Admissions, and 
thereafter direction for admitting the appellant was made. 
When after consideration of all facts and circumstances and 
also the objections by the office to the admission of a 
candidate, the Vice Chancellor directs the admission of such 
a candidate such admission could not be said to have been 
made through mistake. Assuming that the appellant was 
admitted through mistake, the appellant not being at fault, it 
is difficult to sustain the order withholding the admission of 
the appellant. In this connection, we may refer to a decision 
of this Court in Rajendra Prasad Mathur v. Karnataka 
University. In that case, the appellants were admitted to 
certain private engineering colleges for the B.E Degree 
Course, although they were not eligible for admission. In 
that case, this Court dismised the appeals preferred by the 
students whose admissions were subsequently cancelled and 
the order of cancellation was upheld by the High Court. At 
the same time, this Court took the view that the fault lay 
with the engineering colleges which admitted the appellant 

Eli 
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and there was no reason why the appellant should suffer for 
the sins of the management of these engineering colleges. 
Accordingly, this Court allowed the appellants to continue 
their studies in the respective Engineering colleges in which 
they were granted admission. The same principle, which 
weighed with this Court, in that case should also be applied 
in the instant case. The appellant was not at fault and we do 
not see why he should suffer for the mistake committed by 
the Vice Chancellor and the Dean of the Faculty of 
Engineering." (emphasis supplied) 

Similarly in 1976 (1) SCC 311, Srikirshnan vs. The Kurukshetra 

University, Kurukshetra, the same issue was considered by the Hon'ble 

Supreme Court as to whether the applicant secured admission by taking 

recourse to misrepresentation. It was held that: 

"7..................................................................................... 

Equally it was the duty of the head of the Department of Law 
before submitting the form to the University to see that the 
form complied with all the requirements of law. If neither 
the Head of the Department nor the University authorities 
took care to scrutinize the admission form, the question of 
the appellant committing a fraud did not arise. It is well 
settled that where a person on whom fraud is committed is 
in a position to discover the truth bydue diligence fraud is 
not proved. It was neither a case of suggestio falsi, or 
suppressio. The appellant never wrote to the university 
authority that he had attended the prescribed number of 
lectures. There was ample time and opportunity for the 
university authorities to have found out the defect. In these 
circumstances, therefore, if the university authorities 
acquiesced in the infirmities which the admission form 
contained and allowed the appellant to appear in Part I 
examination in April, 1972, then by lorce of the university 
statute the university had no Dower to withdraw the 
candidature of the appellant 
(emphasis supplied) 

12. We have carefully perused the judgements relied by both sides. On 

consideration of the entire matter vis-à-vis the judgements noticed 

herein, we are of the view that the reliance placed by the respondents on 

the aforesaid judgements do not advance their case as the applicant had 

at 	no 	point 	of time 	either committed fraud 	or 	made any 

misrepresentation. Nothing was suppressed by the applicant. He was 

0 
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appointed by the respondents after considering all the documents, 

certificates produced by him in original. The specific contentions raised 

by the applicant that pursuant to communication dated 9.6.1995, he 

produced all relevant original documents, which were  duly checked and 

examined before appointing him, remain uncommented by the 

respondents. His further contention that he had stood first in the merit tk 

as well as discharged his seices satisfactorily, also remain 

uncontroverted and hence stand deemed admitted. In such 

circumstances, if any sin was committed by the respondents in not 

checking the same, which has being now termed as "inadvertently", the 

applicant cannot be made to suffer. He has also acquired sufficient and 

rich experience of about 9 years, which in itself could be equalized, with 

the certificate of required standard expected by the respondents, 

presuming that the certificate possessed by the applicant was not of 

required standard. Apart from making bald statement, nothing has been 

produced by the respondents, especially on this aspect. In AIR 1990 SC 

371, Bhagawati Prasad vs. Delhi State Mineral Development Corporation, 

the Hon'ble Supreme Court observed as follows: 

Practical experience would always aid the person to 
effectively discharge duties and is a sure guide to assess the 
suitability. The initial minimum educational qualification 
prescribed for the different posts is undoubtedly a factor to 
be reckoned with, but it is so that the time of initial entry 
into the service. Once appomtment of petitioners were made 
as daily rated workers and they were allowed to work for a 
considerable length of time, it would be hard and harsh to 
deny the confirmation in the respective posts on the ground 
that they lack the prescribed educational qualifications. It 
can be said that three years experience, ignoring artificial 
break in service for short period/periods created by the 
Management, in circumstances, would be sufficient for 

• 	 confirmation." (emphasis supplied) 

The respondents have neither produced the Recruitment Rules nor 

• explained, during the course of hearing, as to whether the one year 



12 

experience required was either essential or desirable qualification. It has 

also not been explained as to how the certificates verified by the 

specialised agency i.e., Railway Recruitment Board etc. were doubted by 

them and how they were of the opinion that the North Bengal Para 

Medical Institute, Alipurduar, West Bengal was not of the standing of the 

Institute like All India Institute of Hygiene and Public Health. We may 

also note that the applicant's selection and appointment made in the 

year 1995 had not been questioned by any aspirant to the said post. 

When an expert body like Railway Recruitment Board, Guwahati, who 

examined the applicant's certificates and found it to be in accordance 

with the requirement of the Employment Notice No.3/94, how could the 

respondents take a contrary view, remains unexplained to us. In our 

considered view, the All India Institute of Hygiene and Public Health, was 

only an illustrative in nature and was not the only Institute from which 

the candidates were allowed to participate in the selection process. The 

said institute is only one amongst various institutes, which conducts 

such course and issues such certificate. It is not the case of the 

respondents that the applicant had committed any fraud or 

misrepresentation in his application or before the specialized body. 

Moreover, his representations dated 11.4.2002 as well as 16.3.2004 

have not been considered and remained unattended to. If any 

consideration was made, it has not been explained as to what was their 

outcome. The applicant has now become overage and rendered about 9 

years of satisfactory service. Successive seniority lists issued in the 

years 1999, 2001 and 2003 noticed the applicant as a confirmed official. 

It is not the case of the respondents that the applicant's performance was 

not found satisfactory and his probation period was 4tever extended. A 

perusal of the appointment letter goes to show that a fixed probationary 



13 

period of one year was indicated therein, without enabling the 

respondents to extend the said probationary period. Once a person 

completes probationary period satisfactorily and the probation period is 

not extended under the rules, he is entitled to be treated as deemed 

confirmed. Further, It has not been explained by the respondents as to 

why they allowed the applicant to continue, particularly when they had 

issued show cause notice dated 21st  March, 2002 and he submitted reply 

on 11.4.2002, particularly when they were of the opinion that the 

certificates possessed by the applicant from North Bengal Para Medical 

Institute, Alipurduar, was not from a recognized institute. 

On a cumulative reading of the facts and its analysis made herein 

above, we are of the considered view that the applicant is not guilty of 

any fraud or misrepresentation and the certificate produced by the 

applicant indeed goes to show that the concerned institute was registered 

with the Government of West Bengal. The judgements relied upon by 

the learned counsel for the applicant, particularly of Bidhi Chand (supra) 

squarely applies to the facts and circumstances of the present case on all 

fours. The only ground taken by the respondents in their reply that the 

applicant's original certificates were "not checked inadvertently" at the 

time of. his appointment to the post in question as well as that the 

certificate in question was not of the required standard and these aspects 

could not be detected earlier, through oversight or for any other reason, 

is untenable and cannot be accepted. He cannot be penalised fOr the 

mistake or fault, if any, of the respondents particularly at this belated 

stage. 

In the result, we find force 	in the contentions raised by the 

applicant and accordingly quash order dated 22w' April, 2004 with 
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consequential orders i e 25th May, 2004 as well as 10th June, 2004 and 

direct the respondents to reinstate the applicant to the post m question 

wIthin a period of 3 months from the date 'of recàipt of a copy of this 

order along with consequential benefits, except arrear of wages/pay and 

allowance, which are denied particularly in view of the facts and 

ciicumstances of the .present case Order 'accordingly. No costs. 

(KV. PRAHLADAN) 	 4MUKESH KUMAR GUVA 
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6.. The Chief Medical EkAperin1endAnt. 

N.F. Railway, Al ipurduai Junction 

A].ipurduar, West BengaL. 

7. The Medical superintendant . 

Rilway, Alipurduar 3untiofl !, West 

Bengal . 	 : 

"....... 

1.. 
APPLICATION IS MADE 

Show Cause - notice dated 1....2004 	issued 

against the Applicant by the Respondent No.3, whereby 

after having rendered almost eight and half years of 

service v 	the Applicant has been 	intimated 	that 

institution from which the Applicant obtained hs 

Diploma in Medical Laboratory Techntogy is not an 

institution which comforms with 	the 	requirement 

prescribed in the Employment Notice pursuant to wtiith 

the App).icant was appoi.nted -and as such selection of 

the Applicant to the post of Aistaflt- Chemist' 

become irregular abinitio.. The App1icart is 	also 

apprehending terminat:i.on from his service without being 

given the opportunity to defend himelf in a regular 

proceeding to which he is entitled in law.. 	In facty the 

Applicant has 	reli.ably 	learnt vthat the 	order of- 

termination is going to be issued to the Applicant very 

soon.. 

2.. JuRISDICTION OF THE TRII1UNAL . 

h 
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That the Appl:irant is art employee of the 'LF. 1aiLway 

and is currently posted at the A1ipurd6r Junction 

This Hon b:ie Tribunal has the jurisdiction to address  

the redressal of the grievances, of the Applicant 

L:u1IrATICfl . 

That the Applicant humbly submits that the instant. 

application has been filed well within the I:)eriod of 

limi.tation and as such it is not barred by the laws of 

Limitation.. 

FACTS OF THE cASE: 

14..1 That the Applicant after .completing his Higher 

Secondary Education in the Science Stream obtained a 

diploma in Medical Laboratory Technology Course in the 

year 1993 from North Bengal Para Medical Co.lege 

Alipurduar.. The Applicant was placed in. the First Class 

in the examination held for Diploma Course.. 

Copies of the marksheet and Diploma Certificate 

issued to the Applicant are annexed as 

1 respectively.. 	 - 

4..2 	That in the year 1994 an Employment Notice was  

issued by the Railway Recruitment Board 	for 

appointment of Assistant Chemist in the N.F.Railway.. 

Inspite of best effort1 the Applicant could not obtain 

a copy of the Employment Hotic? and thereThr prays that 

the respc:)ndents may be directed to produce the same as 

it may be a documents needing consideration of this 

Hon 'ble Tribunal for deciding the real 'issue in 

A 
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• 	controversy between the parties 

43 	That 	the Applicant; being thterested itt. 

participating 	in the selection 	for the 	porst of 

Ass:Lstant 	Chemist as advertised 	in the 	Employment 

Notice püb1ihed in the year 1994. 	applied for the said 

post by annexing all the certificates sought for by the 

Railway Authorit:Les 

44 That the authorities or being satisfied with; the 

application submitted by the Applicant. asked the 

Applicant to appear in the selection for the post of 

Assistant Chemist by issuing of call letter/admit card 

for written éxamthation on 

A copy of the admit card "is annexed :s 

45 	That thereafter, the authorities on finding the 

Applicant to have èmerqed successful in the written. 

examination asked the Applicant to' a:pear at the 

practical and thereafter by' admit card/call letter 

dated 9..695 asked the App].icaflt to appear in the viva-

voce on 17..7..9.. 

A copy of the admit card dated 9.6.95 is annexed 

as AI'INEXURE-3 	' 

4.,6 That the Applicant participated in the selection 

and all through :i,e0 (in the written test v  practical 

and the viva-voce) did exceeding].y well . The Applicant 

was positioned at Noi in the merit •iist Accord iiigly. 

the Applicant was offered the post of Asitant Chemit 

by a communication dated 279.95.. By the said 

h 
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communication it was intifflatOd that 'Ute offer of tI 

post was being made to the Applicant subject to the 

Applicant pass:i.ng the prescribed medical examinatLon by 

an authorised med ic:a). officer of any of the Indian. 

Railways and on production of the Applicant's orijinal 

certificates in support of his qualification and age 

etc 

A copy of the communication dated 27.9.495 iS 

annexed as ANNEXtJRE-' 

	

That thereafter on finding 	the Applicant 

medically fit and after perusal of the original 

certificates of the Applicant the Applicant was 

a pain ted as Ass:istant Chemist- and Twas posted at 

- Lumding by an order dated 2811..9. The said ord*r 

dated 28..0.95 was issued in thrmiI of the order of the 

General Manger (Personnel) dated 24..11..95.. 

A copy of the order dated 28..1195 is annexed as 

ANNEXURE- S 

4.8- 
 That accordingly the Applicantic4ned his duties 

	

was per"formthçj his dutiec to the 	atisfaction of 

Id  all concrnèd The authorities were pleased with . the 

dut.es performed bj the Applicant and Ui the knawledge 

of the Applicant his performance was all through rated 
..... ..... 

as outstanding0 The sercvice record of the.4pplicant is 

without  

4.9 	That by an order 2.5.97, the Applicant . was 

transferred to Alipurduar as Assistant Chemist on his 

ii 

-M 

4 
107 
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existing pay and scales0 The said transfer was made at 

the request crf the Applic:ant himsei.f. 

A copy of the order dated 297 is annexed as 

At'INEXUR16 	-• 

410 That the Applicant was lierforming his duties at 

Al:i.purduar also to the satisfaction of all concerned 

and to the knowledge of the Ap.plicant there was never 

any complaint from any quarter with rqard - to the 

service rendered by the Applicant0 To the knowledge of 

the Applicant s  the Applicant's :performance was rated as 

outstand:Lnq a].through.. 

4L11 That in this context s  it is pertinent to mntin 

that the Appl:i.cant was confirmed in service -  by the 

authorities and in due time and to support his-

contention the Applicant ii. annexing provisional 

seniority list dated 3010.26000 - 

A copy of 5 the seniority list dated 31002000- is 

innexed as A4NEXtJRE-7 	- 

1.2 	That during his service c:areer of almost eight 

and half yeal,'s q  the Applicant was nominated to undergo 

various training 	programmes and 	the Applicant 

successfully participated in the said training 

programmes0 The Applicant craves the leave of this 

Hon-' ble Court to produce copies of such crtificates at 

the time o-f hearing if so directed - by this Hon'ble 

- 	 Court0 

1 

0 
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4.13 	That to the utter shock and surpri.se o.f the 

• 	- 	App1icant 	the Appi.cant way isued with a shOW cau$e 

notice on 213.2002. By the said show cause q ,  the 

Applicant was intimated that the institute frim. which 

the Applicant obtained his Diploma was not an institute 

s1milr to All India Institute of Hygiene and Fublic 

Heith which was shown as We of the recognised 

institutes in the Employment Notice No., /94 pursuant 

to which selections were held and the Applicant was 

selec:ted and as such his employment had becone 

irregular. 	 - 

A copy of the show cause dated 2132002 is 

annexed as ANNEXURE-8 

4.14 	That the Applicant submitted.his reply to the 

show cause dated 21,.3.2002 In the said reply,  

Applicant submitted that after going through 	the 

Employment Notice the Applicant applied for the post 

of Assistant 	chemist and while submittinq 	his 

app]. ication the re:tevan t documents were furnished • The 

documents/certificates of the Applicant were checked in 

original and on being .f:cLnd  that the said c:ertificates 

and doclACmnts were satisfactory and authentic 	the 

Applicant was duly selected. The Applicant submitted 

that it was the responsibility and duty of the 

authorities 	to scrutinise 	the • documents 	and 

certificates and to assess whether the institution 

from which the Applicant had received his Diploma 

measured • upto 	the 	required 	standards of 	the 

authoritiec. 	Under these circumstance s 	when 	the 
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• Appl ic Vm t was appointed after completion of all the 

nec:esary formalities and' when the Applicant had 

rendered almost six and half years of satisfactory 

servic:e it was surprising as to how the show cause 

.notice c:ou].d be issued to the Applicant.. The Applicant 

prayed before the authori t:Las for c:onsideration of his 

case in the licjht of the circumstance mentioned in the 

reply which rendered his service. regular and not 

terminable.. 

A copy of the reply subnitted by the Applicant is 

annexed as AHNEXtJRE-9 	- 

4..15 	Ffat thereafter pursuant to the reply of. the 

Applicant to the show cause dated 2:1 3.. 1 Q() 1 	the 

Applicant did not receive any communlcation with regard 

to 	the paid show cause notice (:lated 	21 ..3.,200•2.. 

• 	Presuma6ly q  the matter was closed by the authorities.. 

4.16 	That after ].aI: 5e of two more years again by a 

c:ommurticat:i.on dated 1.3.2004, the Ajplicant has been 

issued witha - show  cause notice containing the very 

same ai].eqations that were levelled against the 

Applicant.. The said show cause alleged that 	the 

Applicant was continuing as tmporary employee and 

• since the institute from whic:h the Applicant has 

obtair,ed his Diploma in i_.aboratory Technology was 

a]. logedly not an institute of the stand inn of the 

V  iristi tute 1.1 ke All India Insti. tute of Hygiene and 

Pib:1 i c Hea]. th nor a Government recognised :i.nsti tute 

the al:poi.n  tmen t of the App]. i cant. has become irregular.. 

V 	
A copy of the show cause dated 03.2004 is annexed 

I 
-I 
b 
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4..17 	That the Applicant submitted his reply to the 

and in the sai.cI reply the 	Applicant 
	

N 
submitted that the Applicant was appointed by the 

authorities 4fter scrutiny of all the certificates 

submitted by the Applicant.. The Applicant also obtained 	

b 
the first 1:osi tion in the merit list in the selection 

held by the authorities.. It was further st.Lbm:L tied that 
0 	 . 	 . 

it 	thp resj:onsib:t. ii ty of the, authorities 

whether any institotioh was upto • the requirement as 

sc)uc3ht for by the author::i.  ties.. "6e Appi :ican t further 

submit ..ed that he •had rendered almost eight and half 

years of service without any complaint from any quarter 

and uricier these circumstances and also 	since . the 

services of the 1:pl i can had been cc:ni.firmed 	it was 

surprising 	how a show. cause was being issued to the 

• Ap,i:licant with the al:Leqations that have been sought to 

• bb level].ed.. 

A copy of ,, the reply to the show •caitse dated. 

1 ..3..2004 is annexed as ANI'IEXIJRE-i 1 

4.. 18 	That the Applicant has urther reliably :iean;t 

that the authorities are contemp:Latinq to - issue an 

ord&r of termination in a day or two.. As such •also- the 

Applican± is aggrieved inasmuch as the order of 

termination wh:ic:h is -, going to be . issued to . the 

Applicant is being passed, by flouting the nandatory 

norms for issuing such an Ord?r of termination.. 

4..19 	That the Applicant has • been 'constrained to 
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apprTiach this 

c:ause notice 

vexatious and 

under the thr 

in 	a ci ay C) I' 

Appi i. cant has 

10 
I 

Hon'ble Tr:ibunti challenging the .how 

dated 1 ..32004 which - is 	arbitrary 

highhanded Further, the. App.l icant is 

at of receiving an order of termination 

two0 In fact as stated ear:iier1 the 

reliably learnt of such a move being 

tel, 
I 

420 	That th:i.s Hon bIe Tribunal by order 	dated 

27/04/04 was pleased to c1 irect the authorities to 

maintain status quo with reqard to the services of the 

pct:i. tioner 

4,21., That the petitioner served copies of the order 

dated 27/4/044 on the respondents to the Original 

App]. i c1:i.on., 

A copy of the representation dated 3042004 

enclosing the copy of the order dated 2742004 - the 

receipt of which was duly acknowledged by the office of 

tl- e Chief Medic:al Superintendent on 304.,2004 at around 

1005 a0m is annexed as AHI'IEXURE-12 

4.22 That to the-  shock and surprise of the petitioner 

on the evening of30/04/0L inspite of the knowledge of 

the order datec:I 27/04/04 directing sttus quo with 

regard to the service of the .petitioner Some persons 

from office of the Chief Medical. Superinterident namely 

Smti ..i'liva Ghose, Head Clerk 1  Shri P rd., Mazwndar Office 

Superintendent 1  Shri. D.R. Choudhury, Ambulance Driver, 

Shri 1<alyan Rao Ambulance Cleaner and some R0 F 0F 

personneis came to the quarter of the Peti.tioner in the 

I 	 - 
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Ambuian:ce bearing Reciistratiofl No.WB-690527 at around 

3830 p..m and hang the said order of termination on the 

wail of the quarter of the petitioner g  whereby it was 

• 	intimated that the petitioner has been termihated from 

his servi ce At the t:ime .when the said order of 

termination was hunq in the wall of the petitioners 

quarter, the petitioner•was not at his home/quartor 

A copy of the order dathd 22/4/04 is annexed as 

Annexure- i$ 	 - 

423.. That. it is iertinnt• to mention here that' the 

petitioner is working under the Senior I).,M00 Dr. 

Bhaskar Basak., However the order of termination was 

issued by another Sr.. Div:islonal Medic]. Officer in 

exercise of pot'Jers beyond his. jurisdiction and that tao 

• 

	

	 :inspite of the order dated 27/04/04 pasied by the this 

Hon hi e •T r i. bun a 1 .. 

14.,24., 	That 	being aggrieved by the 	order 	of 

terminatioii the petitioner submitted a representati3n 

before the authorities for cancellation of the order of 

tercnnation at the same was passed in violation of the 

order of this Honble Tribunal 

A copy of the representation is annexed as 

- 425.. That pursunt to the representation submitted by-

the Petitioner s  by an order dated 2I12004 iued by 

the MedicAl-Superintendentg Alipurduar Junction g  for 

• 	the Chiel Medical 3uperin tenden t Al ipurduar Junction 

• 	it was intimated that since the Petitioner's service 

- had been terminated 	the question of allowing the 

~P, 
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Petitioner to join his duties did not arisen 

A copy of the order dated 252004 is annexed as 

AI'4NEXLJRE-1. 4  

4..26. That by another order dated 1062004 issued by 

the Medical Superintenderi't Alipuràuar Junction s  the 

Petitioner' has been directed to vacate the Railway 

Quarter immediately0 

A copy of the order dated 106'200 is annexed as 

ANNEXURE- 16 

	

That it is pertinent to mention that 	te 

Petitioner is still staying in the said Railway 

Quarter., 	 - 

5.. tROUNDS FOR REL:IEF .WITHLEGAL PROVIION3: 

5..1 	That 	the Applicant applied for,  the post of 

Assistant Chemist pursuant to a Employment Notice 

No3/94.. 	The Applicant submitted 	the necessary 

certificates. and on being satisfied with tIe 

application submitted by the Appiicant the authorities 

asked the Applicant tdsit in the selection process.. 

The Applicant came out of. the selection process with 

}ing c::olours and was ranked No..i in the merit list.. 

Thereafter 	on scrutiny the original certificates of 

the Applicant by the authorities an& after 	the 

• 	authorities had satisfied themselves,' the Applicant was 

appointed as Assistant Chemist0 	THereafter 	the 

Applicant has rendered almost eight and half years of 

continuous service without any blernih.. Under these  

M 
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crcumstances., the allegations levelled against the 

- Applicant are without any basis and as such the 

allegation :l.evelieci against the f4pp:Licant are lia1le to 

• be dismissed 

5.2 The Applic:ant humbly submits that in the show cause 

the relevant portion of the Employment Notice pursuant 

to which the Applicant applied for the post of 

Assiitart Chemist has been quoted as foilows 

'! Matriculation with Science and Diploma in Laboratory 

Technicians Course such as All lndia institute of 

Hygiene and Public Health and 1 year experience in the 

Pathological or Bio-chemical Laboratory Science't 

Under these circumstances from the relevnt 

portion of the Employment Notice which has been sought.., 

to be reproduced in the show cause it can be seen 

that All India Institute of Hygiene and Public Health 

ws shown as one of the recognised institutes.. However, 

what -form of recognition and by what authority the said 

recognition was to be given to an institute rendering 

diploma course in Laboratory Technology or Techni. cian 

is not specific In the paragraph 4 of show cause s  it 

has been a:Lleged that the North Bengal Para Medical 

College Alipurduar is not a Government Recognised one 

and as such the appointment of the Applicant was 

irregular as the Applicant obtained his diploma from 

Worth Bengal para Medical Coliege Alipurduar0 From 

• the perusal of the relevant portion of the Employment 

Notice as has been sought to be reproduced in the show 

cause and the paragraph 4of the show cause it is 

0 
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clear that the authorities are arbitrarily •try:ing to 

build up a case against the Applicant by adding further 

specification to the educational quUification 

requirement that was sought for in the Employment 

Notice.. As such also the allegations that have been 

levelled against the Applicant have no basis whatsoever 

and makes the show- cause notice dated 1..3..2004 liable 

to be set aside and quashed.. 

5..3 That the Applicant was also issued with another 

show cause in the year 2002 and the Applicant submitted 

• his reply to the said show cause.. Thereafter no action 

was initiated by the authorities.. However, a new show 

cause has been issued and as such it has to be presumed 

that the reply of the Applicant to the earlier show 

cause had been accepted and the matter had been closed 

and once the matter has been closed the same matter 

cannot be reopened again by issuing another show case 

with the some allegations. 

..4 	That 	the App:ticant isl not guilty of •having 

committed any 1rregularty or illegality.. The 

Applicant submitted an authentic: cert:ific:ate before the 

authorities and the authorities on being satisfied 

appointed the Applicant.. The Applicant in his reply to 

the show cause has nowhere admitted that he is guilty.. 

And as such assuming but not admitting that the show 

cause notice itself is not 3.iable to be set aside and 

quashed q  the Applicant is entitled to a fair proc:eedinq 

where the Applicant can defend himself. Such a fair 

proceedi.nq can only satisfy the mandate of law.. In the 



0 	

•0• 

-15 

instant 	case 	the 	show 	cause 	:i.ssued 	aaint 	the 

Ai:plicart does not contain any statement of allecsations 

nor the documents oh which the authorities want to rely 

to substantiate the alleqationsagainst the 	Applicatb 

Heithr 	any 	list of witness bas been 	turn ished 	The 

Applicant 	as 	he 	has 	reliably 	learnt 	that 	the 

authorities- are.qoinq to issuean. order of 	termination 

to 	the ippilcant in a day or two states that 	such 	an 

order of ternination is arbitrary and violative of 	all 

the principles; of natural justice and- norms of 	service 

of 	Jurisprudence 	As such the Applicant -is entitled to 

relief from this Hon'ble court and the authorities 	may 

be 	d:i.rected 	not 	to issue any 	drdr. 	of 	termination 

acjainist the Applicant without following the due process. 

-, laid down 	by iaw. 	-- 

55 	That 	the 	Applicant 	humbly 	submits 	that 	the 

Applicant 	has 	reliably 	learnt 	that 	an 	order 	of 

terminatipn is going to be issued to the Applicant ma 

day. 	or 	two 	and - assuh, 	unie. 	the 	Applicant 	is 

prote'cted by providing interim relief as prayed for 	it 

would 	cause 	irreparable - 1os 	and 	i-iijury 	to 	the 

- App3.icant 	
- 	 - 

- - 	- 	56 	That the Petitioner -  had approached 	this 	Hon'ble 

Court - apprehending 	tertiiination from his 	service 	and 

this Hon ble Court was pleased to direct maintenan'ce of 
S 

status-quo 	with 	regard 	to 	the 	serice 	Of 	the - 

• 	 Petitioner, 	by order dated 27,r4..2004 	But 	i.nspite 	of 

- - 	 - the 	service 	of 	the 	said 	order ,  by 	the 	Petitioner 

persona].ly, 	the.Petitioners service - was 	terminated. 
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The Petitioner served a copy of the order dated 

27..42004 or 3O.,42OO4 at around iOii A.M. and the 

receipt was duly' acknowledged by the office of the 

Chief. Medical Superintendent. However, inspite of the 

knowledge ., of the said order dated 242004 passed by 

this Hon 'ble Tribunal.1  the Petitioner was terminated 

from his service by an - order •l:1egedLy issued on 11 

222004 In this context it is most humbly 

submitted that the order of term:ination though dated 

224..200 was issued by giving an ante date0 The order 

was issued on 3004..2004.and the same was served on the 

Petitioner by hanging the said order of termination 

allegedly dated 224..200I on the wall of the Quarthr of 

the Petitioner q  while the Petitioner was not in his 

Quarter0 The said order of termination was hung at 

around 330 P.M. on 3042004.. The order of termination 

i.ssued to the Petitioner' is not only illegal but the 

same is also c:ontemaciou inasmuch as the same was 

passed inspite of the order dated 27..4200 passed by 

this Hon 'b:Le Court and with the knowledge of the . said 

order0 Further., the said order has been issued without 

jurisdicti.on by one of the Sr. Divisional Medical 

Officer, N.F. Railway, Alipurduar Junction who does 

not have any authority, to • issue the order of 

termination to the Petitioner0 The manner in which the 

authorities have been dealing with the Fetitioner is 

illegal, arbitrary and highhanded0 The Petitioner being 
4 

aggrieved by ,  the order of termination passed in 

violation of the crder of this Hon ble Tribunal dated 

27.,42004 had submitted a representation for allowing 

the Petitioner to join 'his duties but the author'it:ies 
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have even refused to do so by order dated 	25.. 5..2004.. 

Further., the authorities have also issued an ordr. 

directing the Petitioner to vacate the Qu.rter which i 

illegal and contémacious of the face of the records 

inasmuch as the said order was passed on- 10..6..200 

inspite of the fact that the authorities were very much 

aware of the order of this Hon 'bl.e Tribunal directi.ng 
	1-i 

main tenance of status--quo.. The authorities are also as 

such liable  to be prosecuted for contempt of this 

Hon%le Tribun].., Under these circwnstances unless 

the order dated 22..4..2004., 25..5..2004 and 1O.6..2004 are 

set c1Sjd and quashed., it would occasion a travesty of 

Justice..  

6.. DETAILS OF REMEDIES EXHAtJSTE.D 	 - 

That the Applicant states that he has no thr 

alternàtive•., efficacious •. remedy except by way of 

approaching this Hon ble Tribunal.. 

OTHER  

The Applicant further declares that no other 

application, writ petition or suit in respet of the 

sub iec:t matter of the intint application is Piled 

before any other C'Purt v  Authority or any other Eench of 

the Hon 'blo Tribunal nor any such app3.ication., writ 

petition or suit is pond mg before ahy of them.. 

8.. RE:L.IE:Fs soucr FOR 

On 	the 	facts., 	circumstances and 
	

premises 

'S 



LI 

-18• 	- 

a'foreikid q  the Applicant prays for the 	following 

reliefs g . 	. 

8.1 Set aside and quash the show cause dated 13 2004 

issued to the Appi ican j by the 9eiior Divisional 

Medical Offjcer, N.F. Raiiway, A].ipurduar Junction 	r 
•(Annexure-10, page 32 W ; . 	. 

t:L2 D:irect the authorities not to terninate the service 

of the Appi ican t WIthout, fol lowinq the prn:c.durp . 

do'in by lawfl 

8.3 Direct the authorities to allow the Applicant to 

continue in service in the post of Assistant Chemist, 

8.4. 	Set aside and quash the order dated 22..4.2004 

issued by the Sr .Divisjc)na( Medical .Off'jc:er, H01*1  

Railway, Alipurduar Junction and reinstate the 

Petitioner to service with a]. :t benefi . 

5O5.. 3et as:i.cte and quash the order dated 255..2004 

Issued by the office of Chief lied i cal Super :i.n ten.den t 

A]. ipurduar Junction 

8.6. Set aside and quash the order dated 10462004 

issued by the office of Chief Medical Su.per:in+entii't 

A].ipurcJuar Junction 

8.7 Pais such other order/orders as this Hon ble 

Tribunal may deem fit and proper. . 

9 	fl LR IM asDri I AYL D roR 

Pencl:i.ng 	dispoi;al 	of the 	application 	Yur 



( 
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Lordships may be pleased to direct the authorities not 

to terminate the service of the Applicant and stay 

fuither pr'oceedinq pursuant to the show cause dated 

1.3.2004 (Annexure -40, page 32 ). 	 .1 
Further, 	during 	pendency of 	the original 

application, the Petitioner may he allowed to stay in 
	

h 

the quarter allotted to him. 

..... 

The Application is filed through Advocate 

11. PAR ICULARS OF THE I .P..U. 

I.P.O. l'Io. 

Date 

Payable at 	Guwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index 

ft.. Veu"ification 

V ER I F I C A I I 0 N 

I, Shri Jaydeb Das, do hereby solemnly aff:Lrm and 

verify that the statements made in the accompanying 

application in paragraphs 1 to 4 including all the sub-

paragraphs to the paragraph 4 i.e. 4.1 to . 4.7 are 

true to cny knowledge those made in paragraph 5 are 

true to my knowledge as per legal advi::e and the rest 

are my humble submissions before this Hon able Tribunal. 

I have not suppressed any material fact. 

And I sign this verification on this the 

day of October 2004 at Ouwahati. 

3or1cej nc 
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Anne x ure  

	

C1 	:1. 
c::hLef 	mr 

•• :i. :i. 1 	ci 	I 	ci 

11c 	1:/7,'7/ ( i:.... j. 	p 	:: ) 

To 	n Shri 	Yc:::'c:i t:.: 	 ( c:'tc:: ) 
:i. K.C.or 'Ic: 
P. O.Office 	 :L ) 	. Jun ction .,  

Distm 	 I:::.cIkA#':i. 

Sul:; • 	 T emporar y appointment as Qsff Ch emist on i: ;  
. 	 :1 	O/ 	:i. n 	çj rici € 	i:; 	1 2O• -- 2OiO/•••• 	plus 	usua l. :i. :i. c:'t&n c:c:; as admissible ..:  rc:m t :1. mc to ti me. x 

	

Dvr1: 	OF 13ELA KCTICMA BY THE i:I:)/ii..iy 	 iiir 
FIGURE :J. 	 , 

	

am p re pared to c:if'fe i...  you . f : ; .:.... . 
.ir q i.cI e 	of 	ti ( u 	I 	f i 	lt((u1 ve 	p lus 	usual 	i ' i'iii kIliI to the 	 i 	iii Examination by  an au thori sed !1cci :i. c: 1 Ofl:i. c:Fr of any of 

the 	Indian 	Rail ways 	ci prcx:iuc:t:ic:n of 	yc?t.tr 	i: i.cj :?r.:.f:j.cate 	in 	support 	c:' f 	your 	ctu . i. .1. c:9.:Lc:'n 	and 

	

t:i. f.c:Lc:rv 	f:rc:)cyf 	:1. n support of yc:lur 	age , 	such 	as 
or it s  

c:e of nc:t, 	:i. :t b :1 :i.ty from the Un :lvers :i. ty/Bc.rd 	the .f:i:; :::iwinq 	c:ert :1. 	c: te: 	(in c::r:i,q :Ln I. ) may 	be 	accepted 

( 	)  
( ) Matriculati on Admit ':::(:1 aid 

iii 'f• from th e  Headmas ter/ 

	

A]. :i. ap poin tments wi. i.]. be mcie on !::rc:b. t:i.on for 	ne 
yer, ftr apprentices appoint ed to wc rkincj post 	f or L(JrIIp.Lc L3.i I 	.) i their probationa ry period ..LuUk 
t io d ate of such a p po i ntment ..  

It mus t be I 	1 / un derst ood that the a ppointmen t  

	

Hi hI 	by I 	(1IlnIIn) ut 	 on 	either si. ci e 	e >. ce p t 	t h: 1• 	no su c: Ii no :1. c:e is re::I I.j. 
the 	 t o  

Pos t- (Ill 	ft I I I 	hold 	or 	 ( I I I 	t o 	duty 	of 	t J a bsentee 	in whic h p]. c:e You m ay be en ct cj e:i 	in wii :i. C: I) 
case 

 :/c:u rer,:i. c:c will be automa ticall y to rm:i. ii I::t 1. 1 he ci . tn of exp i ry of the ss.n c: ti c:'n (:1 	iI:::.(fl the rh i:r 	of •• rle r 	resumes h :is cI tA ty 	as + h:• c:e may I::uc•? 	A 1. sc: 	no such n::u . :1. c:e w:i. :ii. b e  required if 	 termina t ion 	of 
our serv:j. c:e:i. is cI uo to your mental P11:/S :i. c: I. 	in c: I::s c: :1 ty cu.:e 	your 	r'cmov. 1. or dism i ssal 	as 	a 	ci :i c: :i. p .1. : n .r 

measure after compliance IUIIII the 	 Huh (I ill 	H 

	

Art:. c::i.o 31 1 of the 	u::u r1;:i .:j,r:r 	i:::uf :I:lri 



- 	
- 

1 You 	ic.:1.11 -i:r1:, be eligible for ':i>' or 	any 
Railway Provident Inc or 	Gratuity  

Rules crt.c: 	any absentee allowances admissible 	to 
temporary employees under the Rules in force fr c:iin 	time  
to time during such temporary service.  

'.DIJ. will 	I::I:' held.resnonsible for t he C: 

care 	'::i'f 	(i::i, 1:. 	money, goods, 	stores , and 	a. :t. 1 	o 1. hc•? r 
properties, they iay be entrusted to yc.'. 

You will be required to take an oath of 	:t. :t. eg :1, an ce 
fc:II'ir indicated i::t?1c:il,J- 

:i: 	 :l 
swear , solemnly IIIin that I 

:i :i. d::cJ :1. ai (:? 	to 	:EI ci :i 	i.::: 	t.ii:• 
Con st.i. i:.0 1. i. on 	of India as by 	I. w 	es t. 1::' 1 :1. bed 
and 	ha. 1. 	i w :1. 1 1 ca. r ry ot.. 1. the ci t i es 	of 	my 
off i c:e 	loyally, 	honestly 	an 	wi. t h 
:1_ni p r :i. a.]. :1. ty 

f;c: he p me Cc'::!. 

Hateu 	 :1. c:ri :1. ctks 	subject to take O-\ i.. II may make a 

solemn 	affirmation 	in the i:cr :1. i::'ci 	fm::irmn 	:1. fi ci :1. c::D. Li 
Ahnum.  

7 	''::'. 	..':i]. i 	confirm to all 	t-  I.:s 	and 	l:kA .1i.c:,rs 
your appointment,.  

B. In 	1]. 	 nc:t specifically i:ni::i:i.mIc1 for 	l,rmD:i.r 
c r 	::ijt the recruitment rules, yc:'.i. will be 	q ':::'-€ iii di 	by 
the provision of the i'iiI Ii Railway 1I,(1 

t orders as a':iri cieci / issued f rcimn t :t. nie to ti me 

9. 	You must be p re I::;a.  red 	to a. c: ce p I. t he c:frfc r 	of 
appoi ntmen t as any 11 the Northeast Frontier Railway  

11,1, 	iilliiiit;jii 	you are initially 	appointed  
particularci :i.;I:.r:i. c:t.'ci :i.\)i.:ic)Ii 	'c:it.t are 	:i. :i.i::I:lm 	LC 	be 
1:. rin Ie r red 	to any st.t:i. on on this Railway on t he 
exigencies 	of service a.ci ci 	yc:itk 	would 	ci of :1 ii :1. to 1. y 
Hindicated in youracceptance that you UIH be Ihid , 	by  
these c:ciri ci :1. i.. :1. c:u 

10 	:[fyolA :1. n ten ci to ta ke t he a. p I::ic:i :1. n tmen ts 	on 	1:. i. 
conditions pleaser eport to the undersigned personally  
on 	or i::'mfc:'Id 	1 ! 	:L() 	!::''..tt ricii. 	d'a.r:i. :iel:_ti.ari 
fD.:i. 1. :irid 	whjch this offer _i.m:ii.I:.c ,:*v will 	.l.f::u:.? 	1Ii::I 	k4:i. 1. I. 

c: 1:. 	be 	reneled. (c:'t.'. r pay W :1. :i. I. be c::'mmend ed 	f romn 	t he 
date c:1yc:'u.r j  c: :1. n ci uty a. t the off :1. co wliere you w :1. :. i 	be 
posted af .e ryc:'u Ita.ve been 	:e r ti. f :1. m::'ci p hys :1. c:a. I 1. >- fit.  

H. 	 rbis i:i, :I. :1. be I::ulo . i:l.dcl ciii ].:i:i. if a.va:i. i.a.ble and 	as 
cl ua. ra.n tcm: can be 

No travel ing allowances i.ii. :1. i. be granted for :1 c::':i.ri :ijidI 
the 	 I Ii second classpassis enclosed to cover your  

Yc:t.tr a.1::'i::uc:':i.n  It iFi t is also subject •1:.c:u i::'r:)dIU.c:I. :i.c:'ii 	of 
SUST certificate are . ic authority I::uc:i ad v :1. itadl.1 in 	f he 

II 
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a' 

a::.aa?1 specimen 1:av.ii 	L('a:i.; condition oplics nl to 	he  
a:: ia:.?a:i :i. e?ci Caste/Scpeduled Tribe ::.ja ci :1. 

 You shall be 	:i. :i.. i::a1c for 	!1:i. 1 :1. t.ry 	service 	In the 
Railway Engg. site/Territorial Army for I 	period a 	a 

Service and 	a 	aiaa1 	years  
in aIIa)Iia1 Army Reserves or for 	iah periods as  
be .1. 	:1 ci 	down 	:1. si this 1 	s::asi time  
tc:a 

to 	'I  iac 	!::a 	1:. - 	:1. :i, :. 	be 	a:}:Iar(i  :1. ri ccl 
aaaaia1afaaa with the merit ;::ac 1:. :1. .1:. :1. c:;r 	awarded 

Railway Recruitment :cc..r:i 

1 	w :1. 1. i. have to p rca ci U. ::a:: •a cc ri.. :1 f:. a:::. i:.ca in 	p I::aa:: r f 
of 	yc:u r 	c c:ac:ci 	ca:::an ci u c: t.i.r ,i and 	c h.• r c: tc rf from 
Governmen t 	Offi cer not below the ranka I  5 	Dy.  
Commissione r ,  

17. . 	V( i:::a  rI:. :1.51 a 	to this off :1 cc you a re 	raa::J uel..cci 	to  
submit 	-I tic 	1a1 cc c: r :1. bcct 	Railway 	Re c: Vk.k :1. tmeri t 	Board 

.i::ai::a:i.:s.::.'I..:t.c:ass 	t:: a: a Vfii 	a!kii.f:l:i:t(.ci 	in 	::].t, 	respects 	whichc:l.s1 
t::ac' 	i.\ci from 	. :i:t. :Lir 1::aa:::aVl:.ri 1 Railway Stationsa:::Iri 	!::a>'ic'ri 1:. 
all 	Rs. 	2/- 	(0.50 	misc. 	5 a 	 a5 aa I 	I a 	k 1  51 

Certificate 	along witha• c:ca t::'' a::: 1 ycaA r Vc ccii '. 	iaI. a 	t::c: V 
aS 	photographs and attached a:::ca t::a :1. cc of certificate in  

support c:a 1:::at. your cc e and qualifi ca tion.  

1 	Ui ii :1. i.e reporting as to this off :1 cc ::/c1. w :1 i. :t. have 	to 
submit p r c: P V rc 1. a::a: c: i"ai e r 	from your present (?(fl p 1. eye V 

:s. F 	¶a..i 

19 	You 	:1. :t, :1. be 	cci :1. rea::I to Ci a::: pc:ac :1. 1 Rs. 24.i'" 	( Ru i::aea: 
twenty 	fc:a.i V 	::aal :i. 	 req :1 rca::! 	re c: ru :1 tmen t 	Me::! :1, c: I 
Examination while reporting ia:::a this a:)_ff  :1. 

Enclu :t:" ( • ii ) act 2nd Class Pass !'!':::a 

c:c:e 5::a *. i: !ic: offer on the I:.e VIFIc clu ta :1. 1. cci above 

	

all a:1 	:i cc: 1. a re 	tha t ...ch.: 	.a hi. ci e 	by 	t 
conditions stipulated In 

i::a:::ar 	11 ia5 	!c-? 5ia:ara rsc i 	(::sf : i .  c::n:i' 	( 	ai 1:.  ) 

C: py forwarded for information and n e a:::ei cat .. .- a  c -t :1. c:'n to 

1h:i.c 
sifaneri aa 	ta:i h:i.c ericic:aV a:: tien - L 

i i i. 	p :t. c. - n? spare 1:. ia::-: staff 	:1. Ii 	t :1. mc 
t:s. pu :i. a l:.ea::i 	in 	 . 

...... 

alp 
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DRIUMI&RONTI ER  

	

Man ager 	 I 

Lumd ing ,  dated 28.11 .95  

:1: :1: 	( 	:: t t 	) 

	

S ':'r :1. .(:)y:ki) C:: h 	(as ci. c: ) 

Su bm Ap po in tment as C; :'rn :1. 

In terms of (311 ( F ) /ML.0 	L/No. 227/1 

	

Idh I21. 11.95 , h 	 t )  II 

	

Pay I 	 in scale Rs .  1320/- - 
2040/- 

 
(I:p ) p lus c: 1 her usuali. 1 c:! w:l.n e 	; a dm i ss ibl e  

	

f rem t ime to ti me 	ci posted under MS/i: C/i.. ic vi ce  S h ri  
Lab. Ass tt . /LM G .. 	h ' 

or 	t r.n f:•:' r 	to 	11(3 	em d 	cii. re c: toc:I 	to 	re po rt 	the  
DMO/Patho logy/MG for A r: her ci u ty 

	

i. o Ass t.tes 	w i th the approval of 	compet ent 

	

- 	DMO/Ad mn./Lumdin g.  

	

L;cfl::i• forwarded for 	fe rm t :1 on em d no :. ry a ct ion to 

2) c; D/I1L. (3 
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rO1(111IASFF RONTI ERRA 11 MAY 

Office of the ,'.. 
General Manager(P) 

Maligaon, Guwahati - 781. 011 

	

No. 	E/74/CON/1(Med) 	 March 21, 2002. 
To 
Shri Jaydev Das, 
Asst. Chemist 
Under CMS/Alipurduar 
NF Railway 
Alipurduar. 	(Through : Sr.DPO/Alipurduar. 

Sub: Show cause notice for proposed termination of services of 
Shri ,Jaydev Das, Asstt. Chemist under CMS/Alipurduar iii. 

You have been appointed on NF Railway as Asstt Chemist (Medical 1)epartment), 
on being selected/empanelled by the RRB/Guwahati on the basis of your Application in 
response to the Employment Notice No.3/94, Category No.10, as advertised by the said 
RRB/Guwahati. 

In the said Employment Notice No.3/94, issued by the RRB/Guwahati, against the 
Category No.10, for the post of Assfl. Chemist, educational qualification was laid down as" 
Matriculation with Science and Diploma in Laboratory Technicians Course, from a 
recognized institute such as All India Institute of Hygene and Public Health, 1 year's 
experience in Pathologkal or Biochemical Laboratory Science. 

While applying for. the post of Asstt Chemist against the Employment Notice 
No.3/94, Category No.10 as advertised by the RRB/Guwahati, you had produced a Diploma 
Certificate in Medical Laboratory Technology, which had been issued by antute named, 
North Bengal Para Medical College, Alipurduar, West Bengal. 

It has now been detected that the said North Bengal Para Medical Institute,' 
Alipurduar, WBcngal is neither a Govt. recognized institute nor of the standing of the 
institutes like All India Institute of Hygcne and Public Health, as mentioned in the 
Employment Notice. The North Bengal Para Medical College, Alipurduar, W.B is solely a 
private institute registered under the Registrar of Societies Act, Govt.of West Bengal. For 
Govt recognition of a Diplama, issued by any institute, the institute has to be affiliated with 
an accredited institution such as All india institute of ilygene and Public health. Mere 
registration under the societies Act does not automatically mean that the institute is a Govt. 
recognized one, nor it also confes recognition on any institute. 

Thus, your very selection/empanelment for the post of Asstt. Chemist by the 
RRB/Guwahali, on the strength of a invalid Diploma Certificate which is not in 
c011iwini1y with requirement prescribed and advertised in the said Employment Notice 
No,3!94, Category No. IC), has become irregular. 

(ontd to Iagc-2) 



- 

2 

6 	You arc, therefore, advised to submit your explanation as to why your services will 
not be terminated in view of the facts detailed in the foregoing paragraphs. You may submit 
ypur explanation within 15 days from the date of issue of this letter. 

7. 	Please acknowledge receipt. 

(ShriPKS1ll 
DY.Chief Personnel Officer (HQ) 

NF Railway, Maligaon. 

0 

0 

O'V"~ 
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To 

The Dy.Chjef Personnel Officer(HQ) 
N .F.Rajlway/Ma1jgaoi 
Guwahatj_11. 

(Through 

Sub : 	
Show Cause nOtice for propose termination of service. 

Ref : 	Your show cause notice dtd. 1/03/2002 received by me 
on 28/03/2002. 

Sir, 

In response to the above, I beg to lay the fo1lowin 

lines for your kind and sympathetic consideration to explain 
against the said show cause notice. 

That Sir, in terms of employment notice No.3/94 I had 

applied for the post of Asstt. Chemist having the requisit 
qualifictjo 	as 	per 	athTertigement. 	The 	qualificaj 
prescribed in the said employment notice was as follows 

U 

"Matriculation with Science and Diploma in Laboratory 

Technicians Course, from a recognized institute such 

as All India Institute of Hygene and Public health, 1 

years experience in Pathological or Biochemica 
Laboratory science" 

The resonsibj1jty to assess the recognition of the 

institution in true sense as per prescribed ruU rests with 

the Railway Recruitment Board whose duty is to scrut'inise the 

application along with the relevent documents and accept/ 

reject the applicatiort. The Railwy Recruitment Board have 

found my application and document in order and as such call 

letter was issued to appear in the written test held. Beinu 
qualified in the written test I was appeared in the practical 

test and declared successful by the competent authority. on 

being successful in the practical test appeared before recruit-

ment selection cornmjt.tee for Viva-Voc( te;t where I cuuLl l;u 

Contd ......2 



came out successful and subsequently empaneled as Asstt. 

Chemist by the Railway Recruitment Board Guwahati. The 

Viva-Voce test was conducted by the Committee consisting of 

one Railway Medical Officer, One Personnel Branch Officer and 

Member Secretary/RRB/Guwahati have also checked my all 

original testimonials on the date of test. neither any of my 

doqumntswere found forged nor were rejected at any stage. 

was appointed as Asstt. Chemist under CMS/LMG on ,28/11/95 on 

the strength of the above. I am surprising that how suddenly 

after a lapse of 6½ years of satisfactory and sincere service 

in the ')ost the said show cause notice has bci: issued. 

That Sir, I have been confirmed as Asstt. Chemist in 

Scale Rs.4500 - 7000/- (Present post) by GM/P/MLG on satisfac-

tory completion of 5 years service and as such I have the 

right to hold the post beiy qualified in all respect in each 

stage. 

That Sir, I am now 32 years of aye and the termina-

tion of my service after 6½ years service without any miscon-

duct on my partp s4ill effect my future carrier being over ayed 

and thus it will be extreme hardship for me and for my family 

having wife, one son aged 5 years and widow mother. 

I like to draw your kind attention in regard to 

recruitment of one craft teachers whose required technical 

qualification as "Diploma in Niddle work certificate from Lady 

Brabone Calcutta" but the candidate was empanelled on the 

strength of a certificate issued by a purely Private 

Institution of Guwahati (Maliyaon Chariali). The case was 

detected by Vigilance even before the appointment. The 

candidate (Miss Munna Dey) was empenelled äainst the vacancy 

of Alipurduar Jn. Railway H.S. School hose panel was 

cancelled and subsequently she was given alternative appoint-

ment/appointment in Rly. H.S. School Siliyuri by the. N.F.Rly. 

Administration. 

Contd ......3 
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At the end I request your honour to kindly consider 	V  
my case in view of the reasons explained in the fore;oing 

parayraphs for which my service is not terminable. 

Your kind and sympathetic consideration will helD the 

ppo family from the iharassing situation. Your fayourable 

odr .wil be: high1y appreciated if my appointment is 

considered as regular or considered any alternative 

appointment.. 

I shall remain ever yreatful to you for your 

favourable order please. 	 V  

Date 	 Yours faithfully, 

( JAYDEB DAS 
Asstt. Chemist 
Under CMS/APDJ 

• 	 4 V 

r ¼ 

V.. 	

V 
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U 
:1. 

crxur 	Ii 

OWN 
:i. 1 :i. 	:1. c:ri 	I. Med ica l 	:1. 

NX—Railway, iL:. :t.rc te.r ..ir 

IMUM 

Subi S how Cause No t r i ce for ::' c:' :t::.:cI term inationof  
I • I1I 

CAIS/AFAL,  

Rein 	 ! 	L../I'4:: 	..;'i1c:ci .,/ :cx::I,/ :() J : 	I)V 	:1 

In 	response 
	

the 	. ::' l 	, : t: 	::'c 	to 	:i. 
ic: :. :1 C::' :i. n: 	few 	lines 

	
against 	yourIn 

cause 	ti. 	 i::I 	.:ulC:! 	sympa thetic 
cons idera tion i::' 1. 

That sir, :i. ii terms of em pl oyment no t i ce Nc::' 

	

() :t: had applied for 	 post of Ass tt .,  
C:: Icr :i. t. 	having 	the 	I'F:yc:IC'. :i. :1 Ic? 	qua lif ication 	as 	per 
advertisement. The qua lificat ion I 	I I I  I I I I the,said  

emp l oymen t nc;I.: c::cwas as 1c:; 1. 1 c::ws 

" Matriculat i on 	w ith ... ..:. 	c::':z and D i p l oma in 	1 . bc::' r. tory 
Fechnician 	(:c::c.cIc? from '. rc:c::c::'c:F :i. cc:I 	IFItI. t:c.ct:c:' such 	as 

I :i. 	India 	:1: Ii I•  :i  lit.  tc of Hycli. c?n e .n ci Public 	Fio. i 1: h 	:1 
years 	€ x ::;c r i OF1 c::o 	:1. Ft 	::'a hc::; I c:'cI :i. c::. I 	o I" 	Biochemica l 
Laboratoryc:: :i.Crl :': 

I :1. 1:. 	l:.c::, 	assess 	l:,iic:' 
recogn i tion 	of 	......1. Ii 1. :1. ILl t. :i. c::'n :1 n I:. IUO sense 	as 	per  

prescribed 	rc,t. 1. 	 I. 	w it h 	t: i:'c 	IF1 	IIJ ilc:' 	:3. . 

scrutinise the 	'if 	, I Ion along with the I ' 	 1 

documents 	and . c:: c::c:i::' t/ reject a p plicatin. 	The 	iI:,/'I.3I"i I 
have 	fcDc,cn c:i rny application & c:i c: c::urnon l:. in o rd or xn c:I 	as 
such c:: ........I. t: to 3' was issued:. i n rn.v.  c:)c v' I: c:: a ppearin 	1:. tO 

Il 111,11 test held at GHY. Being 	qualified in 	the 
I' i I.: t:cFl l:.c:'. I:. , I appeared fc::'r t ho i::' r. c:: I:. i c::. 1, tcl:' 1: oric:i 

declared successful. Thereafter 1 was , II,ii for viva 
vc::' c::o to'l t who ro c::'I'ic: Ilc:d i, c::'. I 01.... :i. c::er Un o Pe rsonnel 
B r'.n c: II 	Officer & I?k:,:  131 ::'o I' f3o c: ro t :t ry RF 8/OHY 	scrut inised  
my c:'...... p Ft 1 cer tifica tes. I c::'.mo c:lu t suc cessful:rrt 	this  
l:.oc; t 	Ic::'c:) 	.n d was in t ho number one I::'c:) :. :1. c311 	1 Fl 	I: ho 
(It 	r :i. t 	1 i 	t c:: f 

That sir,in all It,,  above s tagesof the tests  

documen ts 	wc re 	..c:ccp c:i 	:1. Fi 	. '::':::' rl f':::' I"ffl :1. ty 	w :1. 1: Ii 	desired  
qualification and hence, it was not rejected. 	I was  

p i: c:: :i. Fl tc::i 	as 	Asstt. 	C he III i 1: 	U Fl ci 01" 	 , on 
28 :1. :i. 	I 995 c::'n 	I: hc: e I: ron p ' i.. h c::'f I,  he 	I::, c:sto 	I 0111 cc.c V f:: V :1. 

that ii''L' 	suddenly after a lanse of 	 ' 	' I 
satisfactory 	and 	cFi ::crc: 	service 	n l:.e::;c::i;l.:c::;f 	Wi 
C:: ii ,:::13'. 	t :C 	m I::'e :1. c p show c::ot... sec:i 

list c:.:i. I 	lit)' submission op :1. Fl 1. f::':'. ro 6 c::..........I sai d  
terminat ion II C) ice is I.: i').'. 'I.: I have alradyi::'cc:rl confirmed  
nIt 	F:I,/ 	 as 	 I.: I: 	i 	't. c'.d:i. c:: ii 	:i. c 	ccjv :1. c:IcFi 1:. 	frofn 



I \/ S.  
3'(ç3) 

the 	seniority l. :1. 1 published under J.)11 ( F ) 	f!f.)F 	t'•1c 
( II1EL ) 	I)tc.c1 	03.10.2000 	(ii':::i:.c: 	copy 

enclosed).  

That sir, 	now niv age is 	 t 34 years and 	hence 	:i: 
may 	be l(J 	ii The 	terminationM`  
servi ce 	at 	his 	s tage Ii 	 I I 

service 	:1. 	Ii::i. t 	any 	misconduct - :i 	r 	. 	t.t:i. I 	1. 	rJ.:iii 	- 

ci 1: r i. El 1 1 extrme harship for my family members having  
:i t;:•: and,aj yea rs d1d son 

::ct. :i.i:1 os 	ccu. 1 ci like to c! r.w yc::'c.c r k.:i. n cI 	attention  
in 	 r'cF to •. 	c c: ii..c :1. .ii:r . of one c: 	c: 	. I • 
railway 	'ii" 	I 	11 	j 	III I 	 I I 	 'I I I' lama 	i n  

certifica te .:: rc:;in 	lady 	Brabone (.r.: .1 .1. ci 
:: 1. c::ci. t..' 	 c:sncl :.c:I.tc:: was 	empanelled 	c:'rl 	the 

	

I certificate issued JEIIII 1 	private  
institutionof 	Guwahati 	(C:: ha'. ri I. :i. ) , 	1 he 	c:: 
dotec ted I I 	 vigilance  I 	, 1 	I , ,I I even I II" I 	1 	the 
EIEiIIIIIIcII,I 	of 	the 	I1IEIEII 	(Miss 	IIlitII, 	II, 	The  
candidate was appointed I I' Railway I 1 	' ill I 

i::rt. , cAsn 1:. 1/ she was appointed iri  
alternative job by theRly administrationasgeneral  
school teacher teacher in I:;  :L;v H.S.':: iic::'c::'l. Siliguri 
purely ,:.:IIi humanitarian ground applying natural justice,,  

At 	t i':: 	crI ci 	I 	cc:Ic.i I cI 	request 	your 	hc::In c::'u Ic1 
sympathetic consideration of c' case became:1I'Ic:Ic:c:;i 1 
family. 	1111 	1111 111,11 	I 	f1 	ElEllI II ,  III 	may 	please 	III 
arranged for 'liE 	I considered otherwise forthis I I I of 

your kindness. 1 shall be 	 r rc.:cni. :1 Fl grateful to :/c::... 

Datedn 16th risIc::I -1 200 	 Tc::I:IcI::I Das,, 
Asstt.Chemist/CMS/APDj,,  

It 
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0 
• 	'lie 	._;. Ii. [... 

( 

pp1 Ica tion fl 0. O/04 before iion bie 
idiIr s tra tive Trj.bua1 	Ouaba t.. 1)ench 

•.•. •.*.e.... S 

With du rea:dF 1 beg to st te that 1 ho b:een scryed 

ho v c:w c ro tIc 2 uder. your IT. 	 d. 	' :° 

a s to hy my, ;eivI:es dllr4ot be tox::i!nated on Lh 	;ionnd that 

y DIp3o:ia Cer! rItatR o.f Laboratery CortIf!c1 te is r:ot accordi:n 

to r equ± red qu:. 11 1':. Cr.: ior for the pa st () f A sntt,. The. st. 

	

i 	01. 	i: enior. of t ci rm 1. ratIon of' rervIco, I.;ouCht; 

1, egal i eiede before the C cr.t 	,\WIn tra tivc T rlbunal ,Cuwih.tt1 

]ench or 27-O'l-':.nd the iln' ble Trbunal vde order LbtCci 2'7-04-04 

adiIttcd my 	piIc tIn and Issue otIce to the pa rtles. L 'I.s on 

2-05-O•1 for ,  orders. lifoarwhile, status quo as On 27-O•1-.04 ;hafl. 

ba mairt--.iined. Copy o the said order duly attested s erc.osd 

CC)1, you 	neru:I ni 	so, 	
0 

	

, 	on :anct!oncd 5 d-.ys LAF on 	Froi -3-2GC'1 

the r- tn:.  r J 	: e:ded leave by ar applca t ó:r due 	to y 

wIfe' : 	]ine;. To-..1a' I repôrtol for duty. 

Enclo. : One. 

-0-:0O4. 
	 You 	j: 	f'u.1y, 

T(,¼.I c.\ 	I 	(\./• 

(Jjr'IB 	1)AS) 

)' 
Oçt' 

? 0 L7  
... ....... 

I  

— -- -----------------.- 	 0 
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A 	3. k°  

l0N1'1 lR RA I L\\AV . 

OFFICE oi H F 
CHIEF MEDI(;AL SUPERINTENDENT, 

ALIPIJRDUAR iN. 

22.01.2004. 

To 
Shri Joydeb Da, 
Asstt. Chemist Rly, Hospital, 
Alipurduar Junction. 
R.ly.Qrs.No. 178/13, 
Arabinda Colony, 

PO.Alipurduar M. 
Dist: Jalpaiguri [W13} 

Sub 1 :rminalion Iom Railway service. 

Rd 	\ YUf representation dated 16.03.04 in rc;ponse to this 
(:11cc Show Cause Notc o!cvcn No. dt., 01 .0?..04. 

Your tboc cited rcpresenlaliou has not been cousdcred satiiactory. 
You had Secured employment in his railway on the strength oF a Certificate issued by North 
Bengal Para —Medical 1nstitut'/Alpurduar which is neher a Govt. recognized Institute lo an 
Institute like All. India institute .c Hygiene and Public Health as was rejuired. Your diploma 
certitcate in medical laboratory T:chnology yas not fulfilling the requirements for appOritrncnt (f , 

je post of Assit. Chemist rgairst employment Notice No. 3/94 category NoTfO advsccIy I 
Rilway Recruitment Board, (uwahti. Under the circumstances, your service from the post. of 
Assistant Chemist ot' Northea.;t Irontier Railway/Alipurduar Junctionis. JERMINATED with 

. 	 I  

immediate efl
-
ect for the rcasori. SL tC( aI)ovC. 	 . 	 ._.. 

1'ft2' 
( I)i. NL iKhak 

Sr. Divi. MCdiCI Otlicer, 
N, F. Railway,A1ip.wduar i p. 



Generalinnc e r, 
hiiiway, M1Li011, 

Al.  

2 ThC 	Divt8IJfll 	Railway 	angOr, 

: F. Railway, Alirurduar Junction, 

The Chtof ernonflel Officer (JccrU.ttmcrit)P 

.F. RaliweY, t.ei1o11, Guwchati41 

The Senior 1JtvU3tOfl1l ilodical Officer, 

.F. RailWriY, i1iurdur JunetlOfl. 

Sub 	Termifl(1t,0n Of m) norvico. 

Sir. 

Most ReepectfullY. the underalinpd 
beg to1 st 

the 	folloWIrg 	for 	your 	kind 	nd 	iptthetiC 

consideration.  

That pnrnuflt to my appointment after due ieloction, 

I wao appolitte as an Asii3taflt ChemIst by an order 

dated 28i1.c5 I was Initially poeted at Lumdiflg 
dfld 

thereafter in the year 1997, 1 was transfer1'ed to 

Alipurduar. 

That aftr having rendered almost e1ht abd half 

years of nervIc , 1. wee I340Ck( to receive a show cause 

notice dated 1.3.2004 for propound termination of rv 

service on he 	i e gatiOfls that is jnobttutiO 	io 

WhiCh 1 Ot) 
.lned my diploma In LnboratOY TechnOl0gY 

wan neither a Kovernment RcogflJid 
ititUtC nor an 

j($ti tuto of tTh 	tandIng of jns.ttUe 1 ike All I dta 

lutltUtO 
of Hyiene and Public 1oalth. 

That I rnbuttOd my reply to the abovenOtd show 

cauSe 	t1I inter ails that my appointment wo 	made 

after due crutiflY of my certificates in original after 
I had eecurd the first; posItion in the zorit list of 
the 3e1octi). Further, 1 had also in the rmantim@ 
served for eight and half years in the or

gnit.0n.a 

aj iuch my cervice was not terminablO. 

That btirii aggrieved b  the mariner in which the 

chow cSuSO nut;lcO wan 
1150uod, I won corw trained to 

approach the Lm ble C en tral Adm tu istat; lye T10-bunn by 

f1lini the orIginal appllCat4Ori No. 99/2004 praying 

Inter sUn icr ott1ng aido the ehow eaufii3 	
Ot1CO 

thted 1.3.2904. 

That tie Uon'hle Tribuna' by an order 	
dted 

27 . 4 . 2004 mn pleased to direct that the 	
t. stun ciuc 

with reard to my service oha1) be rnaint't ne.. B 
	the 

dmttt; 
said order, ny application wan 	

e arid the next 

at;ewflU fixed on 20.5.2004. 

- 	0 

W  N? 

. That 
r iburi a 1. 

Off leer, 
ubni t ted 

'i'r ibunxl 

1ur3uaflt to the order p55oed by tu' Honble 

Wont to 0fflce Of the Chi.3[ HdlCak 

N. 1. 	Bat iwa:', All rduar 	unti0r1 	and 

a cOPY of th- ordee p 3nod by th3 Hen blo 

iiengwit;h a ...."ntation and ;iLtTh 
	the 



F1 

-, 	 -------,-.--.-'. 	 .--.-"- - . - 

fiF 

1nfop L.ttn L1I 	j 	
reporting buck to duty. The eu.I.d reprc(rlt, t1 	

• longw Li the copy of order puo.rjed by the lion 1. l 	Tl1hurnil were reejvec1 
by the off 	C)f CbIf t1udjc3L Officer on 3O.4OQii at 10:15 A.M. 

of the 	m10"3Ion of 	 orde hunp tb& 	r of the Hon hI a '1 rI 	, 	I W 	riot 1 lowed to Jo tn h,icli on 
dii Ly 	mid I 	't 1(1 .earm thu t 	I i tap in t.h 	dny I . a.. 0. 4. 2001 h/ 	an Opder PUpQI' ted[\ I 	c- 22. 4. 2004 by 'Lh': 	I 1o1oi 	Medieüj Off leer 	N. F. 	IRa 1iwny 

	

tJurict;jo 	wOt 	I.uinpecj In 	the 	wal 	'f 	my re(31U( L l.a quarter wh I eb ":110 uiidcr bek arid key durjr 1i 	day. 	i.he cold orcl 	Wnij apparent, ly loaned on a back daLe 	
In thio context, It Is Pertinent to note liL wh'n I left for my office In 	the mornhni 	o:C 

30.4 2004 1..hc caid order 	nob hanRjr 	in tue wtJi of 
fl] 	reojmj0 biIil quurc p. J 	ri10 f3erved W1.t;h a copy of the wij( ode at around 3:30 P.. on 30.4.200 

. That I hadbeo cent Copi 	of the order of the flonib1e Trjbiri 	
throu1 reg1ct;e0j poet to 	your 

Honour 

Tiu 	t, 

 

Order of terrnir]aLlo1 	apart; ftn he1 I I le 1 an n rbl t;rnry hue been icouec In via utica of the ordei' 
p seed by the 1fo hi.c ir1l)u1l1 	ereby a 

d t'oet;i(] wtiO 
g1en to niairiti n (5tatuc quo with rcgar 

to 
	

my cerv c. The said order' of terni1rtjo11 i 
	alco Coliterny) Luoun 	

The order of termi n t; io Was 	on me on 30. 4 - 2(oj and a ppa PCI] 1; y the a ' me woo It c'ued hack 	(01 t 	to 	ci 1'cnh1lv(,)t thit' I 	 orp 	of 	the 	lIon 	a hl  

10. 	'[haL 	uridcr' 	theae 	c .i.rrufl)ful)cn 	1 	have 	beer] 

	

e()nntp'iJ IIpd L(.) flpprooch Your' JhOrioii1' by ol]bflhft;t, I n 	this 

	

t'eprenellt;aLI n PPOy1 	tha n 	 t I may be allowad 	to 

	

COLIn5 In •ff Ice :tn Lei'i 	
of the archer' of the florb1e [bunt3 1 (1a .d 30.4.2004 - 	- 

	

.h refo.re pI'(ly( 	tbj,i 	Your °no1' w1 11 	be 
p3 enneci 	to 	-. neceo1. 	ord'0 w1t) 	.15 	C!0y13 ni lOwIr]p• me U contjie in my @ervj 

Ce of 

	

• in t tiC Ru1.1w1 	Q°p11.nj 	IU .1 t'Urdncu' 
ainLI M 	 of LCPIfllflflt Iciui 	h)ltpppp( J.y 	it3ouèd 	Ofl 
22. . 200'! (oc rvj 

On mc 	30.1. 2001) lie cancel) ed. 
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S 	 S.,  

DETAILS OF APPLICATION 

1., 	PARTICuLARS 	OF 	THE 	ORDER 	AGAINST' .. WHICH 	. THE 
APPLICATION 	IS MADE 	. 	. .. 	... 	 . 

Show 	Cause 	noti. ce 	dated 	1 .3. 2004 	issued 

agaiiist 	the Applicant by the Respondent No 	whereby 

after 	having renderd almost eight and ha].f 	years 	of 

serviceg 	the 	Applicant 	has 	been 	intimated 	that 

institution 	from 	which 	the 	Appl'icant 	obtained 	his 

Diploma 	in 	Medical Laboratory Technology 	is 	not 	an 

institution 	whic:h 	comforms 	with 	the 	requirement S  

prescribed 	in the Employment Notice pursuant to 	which A. 
• 

the 	Applican.t was appointed and. as such 	selection 	of 

the 	Applicant 	to :the. post of 	Assistant 	Chemist 	has 

become 	irregular 	abthitio0 	The 	Applicant 	is 	also 

apprehending termination' from his service without being 

given 	theopportunity to defend himself in 	a 	regilar 

proceeding to which he is entitled in .law. In factj the 

• 	ADplicant 	has 	reliably 	learnt 	that 	the 	order 	of 

termination is going to be issued to the Ap'pii.cant very 

sOofl 

2 4  JURISDICTION OF THE TRIBUNAL 
That 	the Appilcant is an employee of the N.F.Railway 

and 	is 	currently posted it. the 	Alipurduar 	Junction 

This 	Hbnble Tribunal, has  the jurisdiction to. address 	* 

the red.ressai of the grievances of the ApplicanL 	. 	 S  

3.. 	LIIIIISit 	 . 

• 	 That 	the 	Applicant humbly submits 	that 	the 	instemt 

•appli.cation 	has been filed well within, the 	' period 	of 

limitation and as such it; is not barred by the laws 	of 

Limitation... 



4 FACTS OF THE CASE 
/ 

41 That the Applicapt after comp3.etirg his, Higher 

Secondary Education in the Science .Stream v  obtained a 

diploma in Medical Laboratory. 
 Technology Course in the 

year 1993 from ,Nprth Benqal Para Medical Coii.eqe I  

Alipurduar.. The Applicant ws placed in the First Class 

in the examinatioa held for Diploma Coursed" 

Cápies of 	marksheet and Diploma Certificate 

• 	issued to the' .ppl ican t are 'anneed as: ANNEXURE-1id. 

• 	irespctively. 	 • 

• 	4.2 	That in the year 1994 an Employment Noticec was 

issiLed by the Railway: Recruitment 	Board 	for.  

• 	appointment of Assistant Chemist in'the N..F. Railta'y0 

• 	Inspite of best efforts the Applicant could not obtain 

a copy of the Employment Notice' and theref.or pras that 

the respondents may be directed to produ.c::e the same as 

it may be' a documents; needing consideration of this 

Hon 'b]e Tribunal for clecid:inq the real 'isue in 

.contrcersy between the prt.es 

43 	That 	the Applicant •beinq 	interested 	in 

'participating in the séle'ctión for the post of 

•Ass:i.stan:t Chemist as advertised in the Employment 

Not:L:e published in the year.1994 9  applied for the said 

post by annexing Al the certificates sought :for by' the 

• .Rai1wa' Authorities 

•
44 • That the authorities on being satisfied with the 

application submitted by tIe Appl'icant asked the 

• Applicant to appear in the selction fo'r"the post of 

c 



NIL 

As:istant Chemist by :issuing of call letter/admit card 

for wr:Ltten examination 4  on 9495 

A copy of the admit card is annexed as 

4.5 	
I 

That thereafter 4  the authorities on finding the 

Applicant to have emerged successful in the written 

examinatlon asked the Applicant to appear at the 

practical and thereafter by admit card/call letter 

dated 96..95 asked the Applicant to appear in the viva-

voce on 17.795 

A copy of the adm:i.t card dated 9695 is annexed 

as ANNEXURE--3 

46 That the Applicant participated in the selection 

and all through i.,e (in the written test, practical 

and the viva-voce) did exceedingly well The Appl:Lcant 

was positioned at No1 in the merit list Accordingly- s  

the Applicant was offered the post of Assistant Chemist 

by a communication dated 27995.. By the said 

communication :i.t was - intimated that-the offer of the 

post was being made to the Applicant subject to the 

Applicant passing the prescribed medical examination by 

an authorised med ica:L officer of any of the Indian 

Railways and on production of the App1icants original 

certificates in support of his qualification and age 

tc 	 - 

• A copy of the communication dated 27995 is 

annexed as ANNEXURE--'I 	- 

ii 

h 

4..7 	That thereafter on finding 	the 	Applicant 
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medically fit and ater perusal of the 	orig:inal 

c:ertificates of the App1icant the Applicant was 

appointed as Assistant Chemist and was posted at 

L.wnd ing by. an order dated 28.11.95. The said order 

dated 28.. ii ., 95 was issued in terms of the order of the 

General Manger (Personnel) dated 2411..95 - 

	

A col:y of the order dated 28..11..95 is annexed as 	H 

AHNEXURE-. 

4..8 That .accordingly the Applicant Joined his 	duties 

and was performing his duties to the satisfaction 	of 

all conc:ernecL The authorities were pleased with the 

duties performed by the Applicant and to the knowledge 

of the Applicant his performance was all through rated 

as outstanding.. The sercvice record of the Applicant is 

without any blemish.. 

	

4..9 	That by an order 2.5.97, the Applicant was 

transferred to Al:ipurduar as Assistant Chemist on his 

existing pay and sca].es.. The said transfer was made at 

the request of the Applicant himself.. 

A copy of the order dated 2..5..97 is annexed as 

ANNEXURE:-6 

	

4..10 	That the Applicant was performing his duties at 

A:L:i.purthtar also to the satisfaction of all concerned 

and to the knowledge of the Applicant., there was never 

any complaint from any quarter with regard to the 

service rendered by the Applicant.. To the knowledge of 



'S 

the Appli.cant q  the Applicant's performance was rated as 

outstanding al through 

	

41I That in this context it is pertinent to " mention, 
	11 ~ ~ 

that the Applicait was confirmed .in service by the 

authorities - and in due time and to support 	his 

contention , the Applicant is anne:i.ng 	provisidnal 	b 
seniority list dated 310.2000.. 

A copy of the seniority list dated 3-10200O is 

annexed, as ANNEXURE-7 

( 

402 That during his service career of almost eight 

and half years q  the Applicant was nominated to undergo. 

various 	training 	programmes , and 	the 	Applicant 

successfully 	participated 	in the said 	•iraining 

•progr,ammes The Appiican.t craves the leave of this' 

Ho'n'ble 'Court to prodt.ce copies of such crtificates at 

the time of hearing if so directed by this Honble 

Court.  

413 	Ti' at to the utter shock and surprise of the 

Applicant, the Applivan0vastissued with .a show cause 

- notice on 2132002. By 'the said show caue q  the 

Applicant was intimated 1hat the institute from which 

the Applicant obtained his Diploma was not an Institute 

similar to Al]. India' Institute of Hygine and Pithiic 

Health which was shown as one of the recognised 

intitutes in the Employment Notice No0 3/94 prsu'ant 

to which se3ections were held and the App].icant was 

selected and as such his employment had become 

irregula-r. 
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A copy of the show cause dated 21..3.2002 is 

annexed as ANNEXURE-8 
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4.,14 That the Applicant submitted his reply to the 
	4 

show cause dated 21 ,32OO2 In the said reply !l the 

Applicant submitted that after going through the 
	h 

Employment Notice., the App:L :ican t applied for the post 

of Assistant 	chemist and while submitting 	his 

application the relevant documents were furnished The 

documents/certificates of the Applicant were chec:ked in 

orici inal and on be:tng found that the said c:ertificates 

and docuemnts were satisfactory and authentic the 

Applicant was duly selected The Applicant submitted 

that it was the responsibility and duty of the 

authorities to scrutinise the documents and 

c:erti:fjcates and to assess whether the institution 

from which the App:ticant had received his Diploma 

measured upto the required standards of the 

authc:ri ties.. Under these circumstance when the 

Applicant was appointed after complet:Lon of all the 

necessary formalities and when the Applicant had 

rendered almost six and half years of satisfactory 

service q  it was surprising as to how the show cause 

notice could be issued to the Applicant The Applicant 

prayed before the authorities for consideration of his 

case in the i:ight of the circumstance mentioned in the.  

reply which rendered his service regular and not 

terminable 

A copy of the reply submitted by the Applicant is 

annexed as ANHEXURE-9 
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• 	4.15 	That thereafter pursuant to the: reply of the -. 

• Applicant to the show cause dated 2132002 the 

Applicant did not re.eiVe any communication with regard 

to the said show cause notice dated 2132002 

Presumably, the matter wag closed by the authorities0 

416 That after lapse of two moi'e years again by a 
	H 

communication dated 10302004 9  the Appuicnt has been 

issued with a show cause notice containing the very 

same alieations that were levelled aqainst 	the 

• Applicant. The said show cause alleged that 	the 

Applicant was continuing as tmporary employee and 

• since the institute from which the Applicant has 

obtaned his Diploma in Laboratary. Technology was 

allegedly not n institute of the standing of the 

• institute, like All India Institute of Hygiene and 

Public Health nor a Government recognised institute' 

the appointment of the Applicant has become irreqular 

Acopy of the  show cause dated 102004 is annexed 

as ANNEXURE-lO 

• 	4.,17 	That the Applicant submitted his reply to the 

show cause and in the said reply the • Applicant 
	I' 

• submitted that the Applican.t was appointed • by the 

authorities after scrutiny of all the certificates 

submitted by the Applicant0. The Applicant also obtained 

the, fi -st position in the merit list in •th selection 

held b the authoitiesN It was further submitted that 

• • it was the responsi.bility of the authorities to asies 

whether any institution, was upto the requirement as 

• 	sought for by the authorities0 The Applicant •furthe.r 
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submitted that he had rendered almost eicjht and half 

years of service without any complaint from any quarter 

and under these circumstances and also since the ii 
services of the Applir:ant had been 

surprising how a show cause was b 

Applicant with the a].].egations that 

be levelled., 

A copy of the reply to the 

1 32OO4 is annexed as ANNE:xtJRE-11 

confirmed 	it was 

inq issued to the 

have been sought to 

show cause dated 

h 

4..18 	That the Applicant has further reliably ic.arnt 

that the authorities are contemplating to issue an 

order of termination in a day or two As such also the 

Applicant is aggrieved inasmuch as the order of 

termination which is going to be issued to the 

Appli.cant is being passed by flouting the mandatory 

norms for issuing such an order of termination., 

419 That the Applicant has been constrained to 

approac:h this Hon able •rr:Lbunal cha:L longing the show 

cause notic:e dated 1..32004 which is arbitrary 

vexatious and hicjhhnded Further, the Applicant is 

under the threat of receiving an order of termination 

in a day or twos In fact s  as stated ear:tier, the 

Applicant has reliably learnt of such a move being 

afoot 

ti GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

50 1 	That 	the Applicant applied for the post of 

NAssstant Chemist pursuant to a Employment Notice 

No3/94.. 	The Applicant submitted 	the necessary 
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/ certificates 	and 	on 'being 	satisfied 	with 	the 

app].ication submitted by', the Applicant.,, the authorities 

asked the Applicant to sit in •the seiCction process.  

The Appiicnt came out of the selection proc:Css with 

flying colours and was ranked No,,:i in the merit list., 

'Thereafter, on 'scrutiny the original certificates of 

the Applicant by the Authorities and after the 

authorities had satisfied themselves, the Applicant was 

appointed as Assistant . Chemist., TFiereafter q  the 

Applicant has rendered almost eight and half years of 

continuous service without any blemish. Under theic 

circumstances, the allegtions leve].led against the 

Applicant are . without any basis and as such the 

aileciation levelled against theApplicant are liable to 

he dismissed.,. 

52 The Applicant humbly submits that in the show cause 

the re].évant fcrtion .of the Employment Notice pursuant 

to which the Applicant applied for the post of 

Assistant Chem:i.st has been quoted as follows 

" Matriculation with Science and Diploma in Laboiatory 

Technicians Course such. as All India institute of 

Hygiene and Public Health and 3. year experience in the 

- F'athoioctica]. or Bio-.c:hemjcal La6ora:tory Sc:i.en.ce".., 

Under these ci'.rcwnstances from the 	relevant 

portion of the Employment Notice which has been souht 

to be reproduced in the show cause. 1  it can be seen 

that All India Institute of Hygiene and Public 'Health' 

was shown as one of the recognised institutes, However,  

what form of recognition and by what authority the said 

c 
H 

f 	. 
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recognition was to: be çven to an :i.nstitute rendering 

diploma course in Laboratory Techno].o.gy or Technician 

• is not specific In the paragraph 4 of show cause s  it 

has been alleged that the North Bengal. Para Medical 

College Alipurdur is not a Government Recognised one 

and as such the appointment of the Applicant was 

irregular as the Applicant obtained his diploma from 

Itorth Bengal para Medical Colleqe Alipurduar. From 

the perusal of the relevant portion of the Employment 

Notice as has been sought to be reproduced in the show 

cause q  and the paragraph 4 of the show cause it is 

clear that the authorities are arbitrarily trying to 

build up a case against the Applicant by adding further 

specification to the educational qualification 

requirement that was sought for in the Employment 

Notice. As such also the allegations that have been 

levelled aga:i.nst the Ap:1icant have no basis whatsoever 

and makes the show cause notice dated 132004 ].iable 

to be set aside and quashed 

53 That the Applicant was also issued with another 

show cause in the year 2002 and the Applicant submitted 

his reply to the said show cause.. Thereafter no action 

was initiated by the authorities.. However, a new show 

cause has been issued and as such it has to be presumed 

that the reply of the Appl:icant to the earlier show 

ause had been accepted and the matter had been closed 

and once the matter has been closed the same matter 

cannot be reopened again by issuinq another show cause 

with the same aileciations / 
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5a4 	That 	the Applicant is not guilty of having 

• committed 	any 	irregularity or 	iiiegaiity, 	The 

Applicant submitted an authentic certIficate before the 

authorities and the authorities on being satisfied 

apointecj the Applicant 0  The Applican.jn his reply to 

the show cause has nowhere admitted that he is guilty. 

And as suchassuming but not dmittinq. that the show 

cause notice itself is not liable to be set aside and 

quashed q  the Applicant is entitled to a fair proceeding 

where the Applic:arit can defend himse1.f. Such a fair 

proceeding can only satisfy the mandate of law0 In the 

instant case the show cause issued against the 

Applicant does not contain any statement of allegations 

nor the ctocumentt; on which the authorities want to rely 

to substantia'te the ailqationc against the Applicant 

Neither any 1.ist o'f witne5 has been furrishd,, The 

Apl:i cant as he has reliably leart that the 

authorities are going to issue an order Of termination 

to the Applicant in a dy or to states that such an 

order of termination is arbitrary and violative of all 

the principles of natural Justice and norms of. service 

of jurisprudence 0  As such the Applicant is entitled to 

relief from this Hon 'ble Court and the authori.ties may 

be directed not to issue any order of . termination 

against the Applicant without 'following, the due process 

lid down by law0 

That the Applicant humbly submits that . th 

Applicant. has reliably learnt that an order of 

terminatoi is going to be 'issued to the-Applicant in a 

day or twc and as such unless the Applicant is 

Ii 
4 

S. 
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a 

protected by providing  interim relief as prayed for it 

woi].d cause irreparable loss and injury to the 

Applicant 

I)ETAIL.S OF REMEDIES EXHAUSTED 

That the Applicant states that he has no other 

alternative efficacious remedy except by way of 

approaching this Hon'hle Tribuna]. 

hATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
	

H 
OTHER COURT 

The , Applicant further declares that no other 

appli,cat:ion writ petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court s  Authority or any other Bench of 

the Hon 'ble Tr:i.bunal nor any such application writ 

petition or su:i.t is pending "before any of them.. 

RELIEFS SOUGHT FOR 

On 	the 	factsq 	circumstances 	and 	prem'ises 

aforesaidq , the Applicant, prays for the 	following 

rliefs 

8..1 Set aside and quash the show cause dated 1..3..200 

issued to the Applicant by. the 'Seiior Divisi9na:L 

Medical &fficerq N..F... Railway, A].ipurduar Junction 

(Annexure10 page ).. 

8..2 Direct the authorities not to terminate the service 

of the Applicant without following the procedure laid 

clown by law.., 

8..3 Direct the authorities to allow the Applicant to 

continue in service in the post of Assistant 'ChemIst.. 
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8.,4 Pass such other order/orders as this Hon bIe 

I r I bun a I may deem fi t and pro peru 

9.. INTERIM ORDER PRAYED FOR 

Fendinq 	dispoi..al 	of the 

L.ordships may he pleased to direct 

to terminate the service of the 

further proceeding pursuant to th 

1 ..3..200'4 (Annexure..-:jo q  page ) 

appi :1 c::ation 	You r 

the authoritie S not 

App:t. :L cant and stay 

	

show cause dated 	- 

ion 

The Application is filed through Advocate 

ii.. F'ARTICULg OF THE I..P.,O.. 

(I) 	I.P.O. No.. 	 S2?'O8 
(Ii) Date  

(11:1) Payable at g c3uwahati.. 	7 

12,. LIST OF ENCLOSURES 

As stated In the Index.. 

...... Verification 
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yj 	 ccLLLJLN. 

X Shri Jaydeb Dasq do hereby solemnly affirm and' 

erify that the statements made in the •acc&npanying 

• application in parqraphs ito 4 including all the sub-

paragraphs to the paragraph 4 i..e.. 4,1 to 4.19 are 

true to my knowledge those made in paragraph 5 are 

trup to my I nowldge as per, legal advice and the rest 

are my humble i'bmiisions-hefore this Hon'ble Tribunal 

• 	1 have not suppressed any material ,fact 

nc1 I sign thz verificatLon on this th 

dayof April 2004 at Guwahati. 	• 

• 	H.' 	 :'. 

I 
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................. . 	
No .................................... 	Rogc1.N 

S  ,. 5 Mrui 	ii n 	Marks ruqwrud 	 . for Pass s 4O ) 	- tO tb9'L6'is consid'.,eI to ho 5u ;nncl CI,i., 
Jovo IS considuroci (0 tm Fi:' t 

NON  

Pi 
'! 	• - 

S.,' 



--4 

a- 
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£1A1L1AY 	C;UITtT BCAiU: GU!ATI 

( Unthr Ccrtificto otPosting) 
STATIN 11010 9 1 	4.. 

I  Gil AiJ'.Ti-78OO 

N0.R/G/41/10  

VQ 

ThiS 1i3. YCU 	CAL. 	LfT/LJ1iIT CAD iip: 	XAMINA2 

To 
_ 

r'i'otogrp: 

Your Roll Nuber is 
I  I 

You will not be 	d:tittd to this wlitefl 
LettoV/Ad'J 	:ird and 

CXsL1intiOfl 	co 	i1;'zitout tis ell 
to o:lt 	cri.Yo 	(W 	l. 	.ture 

OiO3S not xtseL 	pvs an:i etitle.'ajit 
h a s been 	ccopted 	rovjionallV 	Is subjeCt '0 Chc 

ent 	of 	a ll.. COititlCflS 	iEJi 	'c.;ifl 	in tY'0 	a 
iployio:.t iOt.3e. 	I 	you 	)xt 	fLilili t 	CCi .1OI 

iGNG2 	this carii. iotr/Ackiit card 2fld 	(C 	not 	r)fl3:1. 

FG.. TC3T CF 	Asstt.Cbc-1St IN 	C'.LE 

sO4O/- 	. 	pLYI'dP iOTI 
U 	Th. 	c 	Fl(iti1 I1 	I.UdAY. F 

1. You aro hrr requostoc 	to pre4ent yourself at tio 	rittCn 

exanatk(fl as per progya rIe gi43nbelO :- 

9_14_95 	frcz.i 

lj  - 
* 	 L'OF-iPi 

13030 brs. 	ASSLh icii; •tY • .3. 
N 	GIY ELY, 3P1 CII , GU .'X.:TI 

1-I14-781001 A3; 

)n1y the sucees3f\l ccidatasin the written exar'iflltiOfl vi11 bo 

rial led for ,  t lie Vifa VCCC test. 

. You ore toeray your own travelling expcnses.('r U4/ec1id0t0 

Ap 	chin' the .Chir n/3B/GuT!ahati and other o. 1C 4 IS of 

	

h:ti 1tr3ctly or indirctly by a crnidat 	
-UY body 

	

CJfl i i b3tlf reuesting undue consi rittin for t 	
rerui t:nt 

bi•lI 'nr 0 caididte 1iale for dIcivalifiCati 

Cr 

	

	•- C'1datCS i[ the porSCns enoged n c onducting the 

11 )3 Ilowd into the eaiinaticJ pri509.StCt 

O1.J1 e 	i i1eneo 1tzst be :aint':ined in t1C Q 	j 	LICfl iill. 

	

ioo:.s/, .1 ;ro1r ttO acticfl ill be taon in caOe tho 	adopting 

eiinaticn,etc. 

L - 	Cj iI.-AS CNA$L:-•- CN 	
UCTi.II CF 1r13 çAaJ YOU ti 

	

L dLYN-CdD CL 	_______ 
(4 

i-L) 3AC(.p pass 	 10 uçtO I .4L199. 

(hutho ty :-Y.BJ 	Lflo.(NG)I _84fit3C/2 	td.2:,-11-S ) 

I 	 for ChtBoT1:GUWfthtt. 
- 	 Riil;roy aeQ.----- 

— 	 . 	

. 

*~Vlv, ~ 
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ILWAY RECRUITMkNT BOARDS WJ-TI 	 • 

	

Under CerIficate of postin;) 	
•: • 

47 

. 

.c. • 	•R. 1/1Q 	 I 	. 
T ' 	• 	

i 	.• 	 . 
 

1).L 	 i 

 

. 	: 	i13. not be acnitted for th e viva.vo • cé' 	•' 	• • •J 
tct \it Ut ti3 c&3. letter/admit card.This cfaü 	" 	

. •. 

•.itt•r 	ts not itself give any0entiti.e. I 
•i:Xt t.' •5Pçti1n 

T 	 FOR fliE POST OFJQ1//  

. 	_4_L: XN SC'tIJE Rs. J/2C  
c••,• 'j_. 	 oNa RA.IIiX, UNDER 4PWiANT NOTI& N0• 

	

(' 	• 	' 

1. With renJth'yor 	 nLor'the poiettfled
71  in response to the thiploymit Nottcecited above, y±ebcV. • 

advised to attend the oUce'of RilRecruitrnent. ØQCJ, St3tt 
Road4  xwah 	1,Jssxt on 17- 7-iSTiat jO - 
/iva-.Voce tests 	. 	 . 
2.(a) You. should bring all the original pass certificate.dtt 
and Mark-.sheets relating to Matric, Pr UniversityDegXe -
issued by. the o,ardL 	n4yrsity In absen of origifl- 
ettificat,és you houlcl-bring the provisio 115àss cet< 

iGued bythe bov 5rierning authority.(b)Yoi 
Originals 0 fJmrk..sheetcP 	-parb"3 of ipJ4n' 
in hamacyit) t.i.piom 	 1IS14 

On arid. (3) Upto4.datGl&eit.r.ion .1 certifi. c.ate fXotik 
state N ed.i'..1.1  Rwrx 

oAty/Pharmaty. uricil .( c). £Ygüshoud alsoIb..riri att 	CP 

Of. all thedouxnnts 	. 	. 	
: 

. 	Your 	 nre than the daY(i.c 	
e 

adí .menti6nd' iif 	1 oiè ndof houi P 
ingly • 	.•.-.,--,.., 	 •. ..• 	... 
4 0  .Request  
onstdered and no absentee test wil1 be held

etjwNo obje', 

rtiat iojid 	 now failifl 	1i? Y 
totrbe allowd tb..appear.- irrtheViVa—VOCe test.., ,. 

	

Yoxi aredefray youcownitra.vel14flg. 	eflSeS; 

	

• 	or 
7. ;Jpproaching haizman.RR3 	i'his s tl 

	

0fl his 	 '. 
csieration 'for the 	 lccrF: a. afl 

liable £pr disqua1ifi. aion'r 	•i :... • -. ....... .•. 
,r 	 oDpcQi.Q 

TITLI1DrTO 	; Rg -iL 	irsp 
o 	

passtis aVa1r.' . 	- 

•. 	i.• , 	.-.. 	../'.:)t4 ...... 	 ..., 	-.. 	..-..-..,--. 	sJ_,..- 

: 	 2 	 : 

• 	.._i - 	• 

I 	 .. 	•1 	
- 

.............. 	 .f .......
1 	• 	cr 	 . • 	- 
.JJ.. •....:-- RRJ3/c.,1hati'. 

- 	 j- 	•. 	. 	..... :. 	'. 	: 	
/. 	. 

	

.. ,; • r:r 	.................--'-r- 	4— -'- 	• 

r •. 	 ...r -. 	..... 	'- 
t •4 	. 	. . 	.. 	.. 	• 	' 	•'. . 	. 	. 	I 	• 	. 	,... 	••. 

• 	... 	:. 	• 	-' 	.. 	• 	• 	. _ •.• . 	•_ 	..4,. 	. 	.- 	. . 

• '. 	r '. •. 	:'s:.. 	.-'. 	,; L 	.-... .. 	. 	- 	. 	•• 	. 	. 	- 	. 	•_- 
- 	. 	 .. 	. 	 .4 	• 	1 . 	•-....... 

41 	. 	•--- i.:: 	• 	 --. 	.: 	•'._- 	. 	... 	•.'.- 	. • 	. 
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( 

NOkIA 	O}I'I RAThSAY 

I 	 )ffi cç  f thc 
Chiot Por-innc.i Cffjc 
ILigan,d',tc.d 27••-y 'IS 

Ys 

L 	 - t 	1d((-g 	
t1Lc4oi 

ub S.. Rci izar 	pp'inticnt (is (is J\.{4' CQ.ruS& n [is. 	 in 	doRsJ'!2o —  2.oijoJ - 

P1U 0 usual al2'wancc. cnis8iblc fx'rn 
I 	 i 	fr'iu titnc ti tiai. 

DATh ('F SLLiCT ION BY iir REB/GHY 
ME2IT FXGUR F, 

1. 

 

arli rxLcprcd t 'ff or yru 	pt 'in adc 'f ond rto ifr pay 
spco.liiCd 'Lvc pl 	uUa.]. 	 ub 	 p 

	

joot t' yur 	eiz 	S. thc prscritcd 
f1cdica2 	nintin 1  by an auth  .isJ Mcdiàl 0ffir of any if the Indian 

nnc 13 pr Uct 	ynu irigi,n1.1pertificatgs ip auppirt if yiu 
qu1ifio'itim and aat1for 	if in uppt.t 	if your wc, such aMatri- 
cuatis nn.i/i it quvic 	ccrtit'ioatc.. In oasc if nin—aiiLabil1ty frrm 
thc Unvcrity/B'drd, tho fr'11nwinç .ocrtifioitcs (n iriginal) may bc acccptccl 

- 

(:t) 1africultti'n Marks shccts. 	. 
) MatriouJ,cttiin Adm# cd and 

(c) Sdin , l , Lcaying Ccr fcato.fr"m.,tho 

_.11 cippiinmcnts will lo rn - dc in prrbati'n ifir inc ycir, fir 
aPprcnticc•s appiintcd ti wvk1rg pst aftcr c,npict.&''n "f thcir prtiniry 

clivacnecs fz'z. thc .datô. if gvch. appiitMc.nt 

It rnt bc• cicrirl.y undcrstiid that thc appiintrncnt is tcri ,.iianb ic 
V' 14 tfiuttccn)dayu' s nnticc on cithcr tidc cçopt that ZV) such notice is  
cUic if thc t rninati'r3 of ocviQc iduc to t.lic. Qctnotion to t .hc poet 
'i viil hcld or onrctun to dìuty nf thç abthc.nbcc in•which,piacc yiuinay 
ci cacd, in vhich Qaso yoursc.viccwill bø 3ticoiy tcrrn1nblc £ii 

C. dtc  of cpiry of  tbc 	cti 	f'ui thc aatc of  formcr rcsumcs his 
ctfG ntziy ho. Also no oUChnot.ic.O w4.l1ho.cqu4xcd if thc tcxlilin -i-tiola  

•)i 'f y'ui: w VIQC is duç to your mcrt1 physicl inoa .pacity or to your 
1 -u, di isi as a diaoiplimry rncasurà cftcr cinpliancc wth thc 

:' i -' 	.t'w:-.II irtic1c 311 f the Oonotitutin nf Indi. 

V 'iou will not •bc ciiibl for rtr' pcnsi 	-i' bncfit ndcr the 
Lvy i'r'vIdcnt 	nd or Gratuity llulcs or 	arw abscntcc allowncc 

1c .t1c:iU1c to tc1npo3ry crnpl'cc•s undor the Ruics in firco fr -1-il time 

3 1 . 1 k? such tQlnpflrclry srVicc. 

4 	 'H 

p 

I 



It 	
0 

I 
0 

-2- 
V 	 V 

5. 	Y'u will be hold rcsprsib.o fr the chaxgco and onrc -f 
ri"ncy, 'vjs, strcs, and 311 tjcr 	p;t1cthcy may bc cjtr'istcd t' yu. 

- 	 w 

6 . 	Yu will bc rcquirod t' taco ax 	th nf a11ciaca 'r mako n 
hfIJiatin in the frrni indicatcd bc1rw :... 

I, 	 d.' swcar sJ.rnnly 
.fjirni that .1 will bc fithfu.1 and bccir truc allcr'incc t' 

India 3nd tr the 0anstitut.iin nf Indi as by law cstablislicd 
and that I will car.ty clut thc dut.tc8 of my "ffic'c lyaU.y, 
kihst1y CUC1 with 	nxtic2lity. H 

'SO ILLP ME GOD l 

c. i- Cn2eic.nt1"us su1ct tn tckc lcih may makc a '1cmn 
af4inati"nin the jrcacribc.d f'rm i.ndicato A1vo,. 

You will Onnfirm t- fl rulas and rogulatinns applicab1c t 
yur apir.tmcnt. 

In a ll iTt3ttCrs flr)t BpOoIfic3l].y Provided frr bcrcln 'r in the 
iccruitrcnt rubs, y"u will l.?c gnvcrncd by the pr'wisi"r 'f the Indian 
ai)y,  Cdcs and othor oxtant rdca 4s mcfldcd/iaeuadfrctirnc t tiinc.  

You must be prcrtid t .qoccp the ftcr if i3ppeintment as arjnf 
the Nrthcast Rnnticx &ilwoy aystcm. Athrugh yu axcixj,iti1)y ppnintcd 
"r a paticu.ar diatri.ct/divisi'n 1, yu arc li.bc t bc träns'crrcd ti ary 
statinn 'n this Railway in the cxagcncics of scrvibc and y'u wu1d dcfinitc].y 
Lndioatcd in yur ctcocptancc that yu will bc aL-idr, by thsc c'iditi'rns. 

li y'iu intcnd tI taiko the ppintmcnt n those cinditi'ns 	casc 
tp't t 	bc UflclC]' siDd pos'aliy 	or bcfo I Vs/O 	Ci \ i1ut 	t 
',Eltcr t)an 	 bi1ing which this ffcr IGttCX i'.1 1psc 
ii will n't bc rcncwcd. Yu r y  will be cimcndcd 	thc datc 'f y'ur'   

dixty at tho nffi.çc whcrc y'u will bo pstcd aftcr ynu 1avc boon ocrtificd 
fit. 	

V 	

0 

0\ 

Qiartcrj will bc pxvidod nniy if avaiiablo and as guarcintca ctn be 

	

travc11ini liiwnoc will L,  crantcd ni 	the post. A 
1 c!au; xis is cnclnscd to owcr ynu 	€rncy. -. 

nappointtncnt is also subjocttn pr'ductin 'f SC/ST cctifiatc 
. thc. authnrity be dviocd in the cnolnscd spcoimcn im (this pnd1ti'n 
oplics 'n1y t the $chcdulcd Ctc/SohcdLlcc1 Tribo candidatco.). 

LuI shall bc 1jbbc. fx Military scrvio in tbc R1way Enj. 
Army for a poriod if §Gvcn ycciro inrritorial Army Scrvicc 

iht ycas in Trrit'riciLArmj Roscr.vcs or for such pc.rids as may bc 
J( t c:1'wfl in thi 	- 	 fr'm timc t" tthno. 

Cntd. t....(3) 

4 



n"---r' - - - ' - 

1 
-0%( 

15. 	 scni'rity t thc pt will bo j dctcrinoa in o cc thncc with 
L11C iLt 	 L'ythc 	 1GU11CXT Jid. 

i. 	Yu ivill hvc t pruc- ifioat ic. in 	rt f yiur gd 
cfldibt rd 	otcr frin a St1c.Gvc ticnt d1ff1ocr nt bcl'w the r3nk 
'f i 	uiissibxor, D$ Sd 	fin N 	I 

I 	- 	 - 
17. 	Cn icp)ri& t thia'/ffioc Y'l oxo roqugstc t-' a rnt Sd thc 

R11wy 1ooruitrnc .t B'rdcp io.H7n Fci dyiy iitld  In all rcspcc 
which cjnL'c had 1ftr] 311iin 	thZ 	ti. 	St9'ii. rri I1Zzpcnt  fJs.2/—(5Q 
rni 	ru: sc/) ctnd RGfudcc  Ccrtifio- 	Lxi 	4th . - r' - f y'ur .rcccnt rssprt 
ii:c 	 niid rittcatcd 	picg/6f o :t.ific3ttin euppnrt 'f•y'r 35C and 

	

- 	

p 
\Thilc xcpiitix xx[to this m,al yrw will hzivc tr a ubinit 	iper 

	

liQ1c34 O2dc.r' fftr YfWX PjC9Cflt C=MP17 	if YU rc,jBorvioc. r 
Yu wi4l b xcuid t,c dcpsit I.j 	ã1zjacs twtivc) asprc - 

	

rccruitiñat Modicl 	imimti',z iowtiilc r p-rtir tr this nffi.cc. 

. (hlf) sot 2nd o]sa IS9 Ifn. 
 

I aoodpt tho r,ffor 'n tho tcrms dota ilc ci 	'vc 
and doQ1o 1 'th3t .1 shall cibido by the onditinai 
otiu1a'tcd 4u iixa4 

(\ 

fr EIIF P SCNL OFFICE1R(rJ1'T)/MW 

.rIccl fw inf-',runtim and ncccastry acti'n trt 

-- 	-. Thia has rcfcroroo t his enrcncnt 

will plcQ.sc spc thc staff in timc tipUlttcd in c -L'-'vc. 	I 

I, 	fn 	IEF PERSONNEL 

1 



H Li  k  N  N  
c).' 	 J4. J1C( ot' U 

H 
.1 

) 	JpO.fl .IiOfl t LL 	C).:i 

3:n 

 

of GM(P)/!d  

	

y 0 Ll wo 1mrc) y (3ppoz1 	 Asste.C1it; 0n 

1 , i !., 	 /- 	• 	: 	;c:1.0 	. 'L:;/-' 	f)/- (jj) p1u j 	C1.r 

	

r.S 3 lb Ic fr i. 	to t 	ClLl j( t,.d. 

IJ4 U V 	flX' . ()u t 	C :i ' rtl n t;y ., Lh.'Al /01 U 

: 	wit 	or1 	oC Lr nt i 	1 	I ) I 	t '  ,UJ I ti ir'.je Lj (.1 	• ,i'tJj)Oi 1 

MGI Uci1' t'1:i t;h:r 	t(,,y 

'III :i 	 !l.tLI itt; 	11t'OV,I. iii. COII)C tCflt. 	Ut,hCJ-L l.t.f.. 

F 	 - 	
1 

	

S i 	1)' 0/ /dsin/ Luict 
I!. 10 i]_y 

for',rd&1 C 	1nf6riit 	 i./ ,; tOfl to - 

7L C/ fl't U 

:) 	.J•ti)/M IA; 	ItL. 	 I.utt.L' ;4/..c1Li)t di.t)Vtj. 

• i) 	; ii.,.4':.I.!ti;1 i>1•,'iJ;;. 

C) 1) ji)/ 124 G. 

us 
7) 	Li 	(3L C. 	c. rtt. oiL:.ci. 

c4 	 - 

I: 	

•• 	- 

• i ) /jiitn/ Luitd i t 

r .  

£ 

'I 

'-a  

I 



N. F. Rj ;'..j4-;-- 
Offlc3 of the 

Dlvii. rtty.I'Ianage (P), 
LdLn g,d td: f2p5/cY7, 

'1 	1 	 4 - eYis of G4(P)/7"f1,G 	Off.c order N.E/3/140/1O(Med) 

	

I ' 	unIctd by MS/IC/Lumdtng vicie hIs L/N0. H/8/1j'1..8 
t: 2;/4/cY7 the fotio'in: ptomotLon, trnsfer and postIng 
3X'3 SUOCI to take with inimediate effect. 

hrL Jaydeb Das, Asstt/nGnitJll4G  In"scale Rs. 1320.2D40/-
u&'orJ4$/iC/Th1G iS hereby tronsferred. from 1U'y.Hospital/krndtng to 
hIDDJ. tncl posted' as sstt/Gh'nLst under 	'/PDJ On hLs exIstIng pay 
ind ca1e, He '411 be placed below all the pexrnnent d tipory 
stoU on the date of hIs postIng in the new unIt, 

2) 	 hrI I Lal Deo Sin gh,Lab Asstt/U4G In. scalp Rs. 75-1540/- 
incter14S/IC/up IS hereby promoted as.'stt.Cheni.Lst in scale Rs.11, 

13O/d,po.stéd under M$/I/fl4 GvLe 'Iti No.1. 

HIs pay on promotIon Is fLd t R. 13O/ ifl scale ts. 132O-
2(W)/- th reference to his substantIve pay of Rs. 1330/- In Scale 
fls.. fl-151:O/.. from the date of hIs assumptIon as A sstt, ChemIst, 

nco the trtpsfer of tti No,]. Is arriged a hIs own 

	

equt, hc 	n o t ontitlE)d to ot tr3nsfor pass, T, trsfor  
tdi:il :hie n case of transfer on admInIstratIve grotind, 

. su(J 	.,I lii ';ho aj)rova1 of tho cczripeten t authorlty, 

(2 
for DI4( 3/Lumdtng. 

• 	 •. 	. 	.• N.F.flly, 

No. 0/2-1-'t.III C 1"h)d) 	dtd 	2J5197 

Copy fr'..,arded for InformatIon and n/action to:- 

1/IC/L4 G (2) G4(P )jI4LG In refexence to hIs 
above., He IS requested to send a copy of the 
order to this offIce for record. (3) 4D/14LG 

• 	'1) Q4S/APDJ (5) DF4(P)/PDJ (6) 	DAOJAPDJ (7) 
1) 1Y40/P rtthology/1:M G • (9) Matrn/IC/1irndLn g (10) 

((Hcorflod thrc•- DM0/ itholo,7,  /114G4  
P/cases. 

for l)I ,dlflg. 
N.F. T1y, 

	

• 	

• 

	

• 	 i: } 	- 

letter cIted 
above OifIde 

D/II4G. 
i3L]1 &(. Est, 

I 

4 
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:• 1 seniority 1it u 	
L. bc'r.o d1vj 	o 1.4.99 	'Ccro11' po;. On 	ri 	

flth Of fln forj.0 	erJjc 	 - d6--- 	
Dt. c 	D-C d

de 

I  Onfd/ 
iy 	

tment 	rnQti on to Offg
birth

2 	
34 

Shr in1 Ps.55Qog0Q0/ (y7) 
	flCt1ed . tuj 	UR _p 	O.Q1,49 	17.1C75 	01 

	

sei 	 d .03.93 	Cofl, 

	

r L.II 	
S00, 	

1 - 	UR 	a-nj 	07.o3, 	2: .09,80 	01.03.93  

ctjoned 	. •. 	
UR 	NBQ 	30.12.45 	

265 	27.05,82 

'- 4 $: 1 Oned1 	 - K. 	r:•1 	
01.02.54 	0.Q7.7c. 	01.0.93  

in sc-1 R, 5:c •noo:. 

	

UR 	NB 	02.0947 	20Ø4.7( 	30.11,88 	Confd. 

Rs. 4500 7Ooo/ 	
i Temporary 02. Ovdb D 	

UR 	 05.01.70 	2G.1,5 	28.11.95 	Confd. 

/ \" 

	

- 	

( Corltd 	2.) 

9 
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1. 

1. 

1. 
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I - 

• 	2 
- 	- - 	-. 	....--o___ 	'0 	

•0 	 - 	 •_0 •••  - 

	

- 	

--.• 	 - 

L..b. • i-sQL(. in 9sceale Rs. 3200 4900/ QL97) • 	ctioreth-1 

	

1. 	Narzary 	ST 	APIT 	01.1.74 	
Offg 

	

i0. 	 'Pt Lor DjvjR 	 P) Alipurdur Jh. 
- Co' '°'ded to :-- 

I • GM (F) /M LG (MED) 
2. TMS/ApDy 

5. r'is/Ic/N, RPAN 

	

4• Converer/NFj/pj)J Q
WjJ 10 Epare copi 	•ch Secy./NFRU/p 

Staff concerned tbrouEh rPectj subord : 
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NQRTH EAST FRONTIER RAIl AWAY 

Office of the 
General Managcr(1') 

Maligaon, Guwahafi - 781 011 

No. E/74/CON/1 (Mcd) 	 March 21, 2002. 

To 
Shri Jaydev Das, 
Asst. Chemist 
Under CMS/Alipurduar 
NF Railway 
Alipurduar. 	(Through Sr.DPO/Alipurduar. 

Sub: Show can e notice for 	 psed termination of services of 
Shri .Jaydev Das, Asstt. Chemist under CMS/Alipurduar in. 

You have been appointed on NE Railway as Asstt Chemist (Medical Department), 
on being selected/empanelled by the RRB/Guwahati on the basis of your Application in 
response to the Employment Notice No.3/94, Category No.10, as advertised by the said 

RRB/Guwahati. 

In the said Employment Notice No.3/94, issued by the RRB/Guwahati, against the 
Category No.10, for the post of Asst. Chemist, educatioiial qualification was laid dovn as 
Matriculation with Science and Diploma in Laboratory Technicians Course, from a 
recognized institute such as All India Institute of Hygene and Public Health, 1 year's 
experience in Pathological or Biochemical Laboratory Science. 

While applying for. the post of Asstt Chemist against the Employment Notice 
No.3/94, Category No.10 as advertised by the RRB/Guwahati, you had produced a Diploma 
Certificate in Medical Laboratory 'l'echnology, which had been issued by an lnstit :ute named, 

North Bengal Para Medical College, Alipurduar, West Bengal. 

It has now been detected that the said North Bengal Para Medical Institute, 

Aiipurduar, W.Bcngal is neither a Govt. recognized institute nor of the st:nding of the 
institutes like All india Institute of ilygenc and Public health, as mentioned in the 

Employment Notice. The North Bengal Para Medical College, Alipurduar, W.B is solely a 
private institute registered under the Registrar of Societies Act, Govt.of West Bengal. For 
Govt recognition of a Diplama, issued by any institute, the institute has to be affiliated with 
an accredited institution such as All India institute of I lygene and Public I Icaith. Mere 
registration under the societies Act does not automatically mean that the institute is a Govt 
recognized one, nor it also CollierS recognition oii any uistitutc. 

Thus, your very selection/ernPaflelfllent for the post of Asstt. Chemist by the 

RRB/Cuwahati, on the strength of a invalid Diploma Certificate which is not in 

conformity with requirement prescribed and advertised in the said Employment Notice 

No.3194, Category No.10, has become trregular. 

(Could lo iic.') 

VV?4011 
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/ 	6 	You are, therefore, advised to submit your explanation as to why your scices will 
/ 

	

	tiot be terminated in view of the facts detailed in the foregoing paragraphs. You may submit 
yur explanation within 15 days from the (late of issue of this letter. 

7. 	Please acknowledge receipt. 

(Sh ri 
DY.Chief Personnel Officer (HQ) 

NF Railway, Maligaon. 

1 

IL 



Contd.. .....2 

't 

ANEXURE-9 

The Dy.Chief Personnel Officer(IiQ) 
N.F.Railway/Maligaon, 
Guwahat i-li. 

(Through 

Sub : 	Show cause notice for propose termination of service. 

Ref : 	Your show cause notice dtd. 21/03/2002 received by me 
on 28/03/2002. 

Sir, 

In response to the abo'ye, I beg to lay the fo1lowin 

lines for your kind and sympathetic cc!sideratjon to explain 

against the said show cause rotice. 

That Sir, in terms of employment, notice No.3/94 I had 

applied for the post of Asstt. Chemist having the requisit 

qualification as per advertisement. The qualitiction 

prescribed n the said employment notice was as follows 

1'Matricula.tjon with Science and Diploma in Laborator y  
Technicians, Course, from a recognized institute such 

as All India Institute of Hygene and Public Health, 1 

years experience in Pathological or 6iochemical 

Laboratory science' 

The responsibility to assess the recognition of Lhc 

institution in true sense as per prescribed ruU rests with 

the Railway Recruitment Board whose duty is to scrut.'inise the 

application along with the relevent documents and accept] 

reject the application, The Railway Recruitment Board have 

found my application and document in order and as such call 

letter was issued to appear in the written test held. Beiny 

qualified in the written test I was appeared in the practical 

test and declared successful by the competent authority, on 

being successful in the practical test appeared before recruit-

ment selection committee for Viva-Voce test where I could also 



: 2 : 2 

arns2, out successful and subsequently empaneled as Asstt. 

Chemist by the Railway Recruitment Board Guwahati. The 

Vivar-Voce test was conducted by the Committee consisting of 

one Railway Medical Officer, One Personnel Branch Officer and 

Member Secretary/RRb/Guwahati have, also checked my all 

origital testimonials on the date of test. neither any of my 

documents were found forged nor were rejected at any stage. 

was appointed as Asstt. Chemist under CMS/LMG on .28/11/95 on 

the strength of the above. I am surprising that how suddenly 

after a lapse of 6½ years of satisfact.ory and sincere service 

in th post the said show cause notice has bce:. issued. 

That Sir, I have been confirmed as Asstt. Chemist in 

Scale Rs.4500 - 7000/- (Present post) by GM/P/MLG on satisfac-

tory completion of 5 years service and as such I have the 

right to hold the post bei,y qualified in all respect in each 

stage. 

That Sir, I am now 32 years of age and the termina-

tion of my service after 6½ years service without any rniscon-

duct on my partp N411 effect my future carrier being over aged 

and thus it will be extreme hardship for me' and for my family 

having wife, one son aged 5 years and widow mother. 

I like, to draw your kind attention in regard to 

recruitment of one craft teachers whose required technical 

qualification as "Diploma in tidd1e work certificate from Lady 

Brabone Calcutta" but the candidate was empanelled on the 

strength of . a certificate 'issued by a purely Private 

Institution of Guwahati •(Maliyaon Chariali). The case was 

detected by Vigilance even before the appointment. The 

candidate (Miès Munna Dey) was empenelled against the vacancy 

of Alipurduar Jn. Railway U.S. School iwhose panel was 

cancelled and subsequently, she was given alternative appoint-

ment/appointment in Rly..H.S. School Siliyuri by the N.F.Rly. 

Administration. 

'I 

Contd.. .....3 
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At the end I reqt&est your honour to kindly consider 

my case in view of the reasons explained in the fore;oing 

paray:raphs for whichmy service is not terminable. - 

Your kind and sympathetic consideration will helD the 

poor family from the harassing situation. Your favourable 

order will be highly appreciated if my appointment is 

considered as regular or, considered any alternative 

appointment 

I shall remain ever greatful to you for your 

favourable order please. 

Date Yours faithfully, 

1czQ1::, 	 v 

'( JAYDEB DAS 
Asstt. Chemist 
Under CMS/APDJ 

IfY  

I 

L) 
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SILl) 	Show C4s,ic Notice lot pt 0I)05Ct1 CIIuhlIatI()fl of st rv 	ol 

Slu Jo tk I) t)s, Ass1 ( 	' '' 	/'\ Pt) J 

\ ()U hdVL hfl 1i1)pIUtd tm N F 'R1uI'ay dS Asstl Chuit( ILdc ti  

111L( on bJw , sJc I LdILInlnulL IL(I by I1'(dI' 1  on poct of yOu 1 I)Pl1C1t ion ì r 

U) 

 

t he IU1)h)\'fllLIft NOt1( C O J94, (. tt O1 No 1 1) a ic1 ciicd byt1i.iid RRIV( l IY 

2 	In the s ,id linplovrncnl Nauce No 	f94, issucd 	tia.. RR13/(1-[Y 1igatnst 1 

ca(cgoly No 0 for the pOst ol 1 Asstt Chcnt L(I04t1Oflal qUa1l1Iu1tO1) \dS 11id 
I 

I 	
ii 1tS 'MA 1? I It_Al ()N 	Vi F! 1 SC I LNC E 	AND DIPL(JM A IN 

- LMORA1ORY rrCUNl(IAN (OUkSII 	RL(O(JNISI f),INS1 IlU 1 fl ' 

SUC{ AS Al L 1N1)IA1NST11 UTL 01 YGUN1 AN) PUI3LI( I IEAL fJi 

	

2 I 	
AN1) 1 Y[M& I xei RU NCE iN UI I'Ali LOL OG[C L OR Rk)-Ci IlNMI( AL 

ABORATORY SC! NCI ' 	

I 	' 
 

3 2 	While appl\ lug Ioi th post ol Ass(t Chcnut agailmt LmpIoyiiici1 Nut e No& 3/94 
I  Caiory No 10 as Crtiscd )\ RlU31G11Y QLI ' had produccd i dponia1.

ct-tiiic4itc In MLd1CaI Labotator I c(..hflo(ogY vhich had bcen tsued by ail Institute 
naincd I liotUt R.ngal Paa cdtcai (. uikgL Alinuidual, 'Vc't Iktigai 

I 	 / 	
I 

4 it Iris now bLcn dctt.ctect ith the std Not th Bengal Pat ci ML(ltt.dl 

Ins iwidiipuului 1Wt Ikngal i nitJic ti (jovt i ouiid lflttUtL not ol a 
standing of the Institute like All India Uistltute of Hygiene and Public I Icatth as 
niLni d in the 1 mploymenl Nut i c i he Not th Betigal l'ara MLdIL 11 ol1e, 

AItpw d uar. West Bengal is sok.ly a pi ivatc Institute rt.gistrcd undLi I h Rcgsti ar 

of S0CIItY Act, Gp of \\ ct  Binai 1 01 Co cinment icognit 1 On ol a dipIomt, 

syiuI b npolhet httit ii 	thç fitst iii ite us pubIi aI1lt1iicd with 	<icu cdi tcd t tch 

[i sthUk oi L It Jia - 	 l 1 t tcnc wd Public 1 IaIth 	iw-i LeOt11Ut ion a Al  iidt. the 

Societ ie act does not autoniaticJllly nican 1 hat thL I nsti1ut IS a guvCl muit 
tcLOgIlt( ci out. lior it nlo LOI)R IS RCOYI1tti01) t1 ano(lK,I Iistituk, 

•
l'hiis, vou( It.I knifeiitpanclittenl iou I he. poI t(Asstt. (itcmk( hyl he R R131G1 IY 

/ 	au 	t 	nt1i {lt (I iit\thd J1Aoi t 	1tJ1uitc \V1I(I1 I 	1101 iii CuIttouJiutY \\tlIl  

CUI1 t. mc 114 ni set iVd and advet t tcd m the said Lniployflieht Not u 	No 	/o) 

G l t cgory No 10 has I)c( ()1IIL il - l -egule' r abuititto 

( 	( 	on 	L_uutIuiuinga 	
ouI su is Itavc ioi hi LU 

) 	
umuih 5lt( thL oilc i Ii ii Ra ivu 	Adniiflistt tition Servu. c', ol Ii. ipot 

	

ctnplo ccs ate to 	Ici minatcd iu tu ins at RaIIwa\ Board's lcttcr No I (D' A))2 

/ (iS 1 3 dated 0/07/93 in the Cd$C s 01 scr\ antc not having he tetfWSilC qu iltticI ions 

10% uppo(tltW(l1( 	

it 

. 	\ 	. 	 . 	- 	: 	
- 	'I •t, 	 -'.. 	I 

	

I 	 .1 

(C ottid 	2) 



7 	Yoq au 	hfttore, adviscd to submit Your ep1antion as to avily ,  your srvic will 
fbi be lerm naled ucviLw of the ltcts detaijd in thL ioiegoirig paragraph You may 
subimi 0 ir xp!aI1ation wi thi.ii 15 da from th date ot issue ol thb lu tu If no-
p\plandllon is icceived within thc stipulated time, it w1llberesumLd you he 
accepted Lk NoLie -. 

S 	' P1Lac oA 	vIcdge leccipt 	I 
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C! 

Iii iespou' to tIi 	o'je. I 	to 1n 	III 	!uIlQc. 	1II 	ft lflV noic and for your kind arii yinputh.. ti ccI 	-r iin Li 

inphr. in ffl iI,;n: 	o i  

	

f\:-t. (lIWj:t hflv!flc' 	FLUV 
 

qwfl I 
 said einp1.oyinzit notice was as Illows-: 

	

with scienceutd Diploin a iii taIoi:.tot -  Tcfin ician.: Coiii 	. fro m a 1CO1li 7 (I iustitut such a Al! India Eiit ititte uf 	ine ui&l Puhi ic Hcalt!i I 
:' 	

. 	 in )lloloiaj or Biocjicjii i;il Labot atoi' ciuc. 

Th 	sii - , t!i 	ispoiiihj I itv to ass tliL 1cc()a itioji of tL Iiit it utin. i:i  prcrihcci ndcs rcsls vitti t!i RRB, 	ho i to C1itflj::c thc lPl ) licution 1k)t1 with 111i ,  

	

tiicI acccpt'rjcF applicat i '.)fl, Th RIU3iGFIY huv found n1 :' app! icution & (locilin ciii -: in rdcr i:I 	iicIi call !tci -  w -  isttetl in rn; tavol -  to al ) 1 ) a1-  iii tl 	\vrittn k.t lIld &'iilc  kt. I 	fll)U(1 tji •  tl 	pt 	ti'.- at tt :d cich 	'd 	ticc 	:fii! 'flLt ' •it1'i' I 	afl'1 i 	' H : 	.-.. • 	• - n - 01k 
 

	

icu;: I iun on :ies.fld in tIiiz. 	ion, and 	as in the ii inher 'ii of RPJ3. 	- 

Thai sir. in aI 	i1-.' iho- stacs of the tests mv docuni ents were t'imd :i C -11  desii-ed u iflccitioti II(I !LzILJ.: it 	as not rej'dd. I w 	mi1pumni'cl a :\sst. Clim is ur,i.r  

	

Oil the 	rer' 	,it)OVC I III ':iirpris:d tl1l hew :udd.iily dl:- a I:i 	- c isictor and sincere smee in the post of' :\5t. (JiciuNt I am heinz show caused. 

1 hat ., in suhui naion aaIIISI puci 6 @1 the scud tnu lation no  heri c)ntuln d in Rhv. Aer:i:e as As ,t. (lem it '-hich is evident ftoin the seIli'rity 	nH 	.-d nitLu D .l P 	'lit'5 No. E2 	Ii 11 CM I-i.)) Dat'd U3-1 0- 2uuo (Phot copv enclosed). 

hint sir, Now niv ae is aI'out 34 veai -s and hence 1 in a be ticated ai over -nzed. FL tciin itiat ion of scr;jce at this sta :Ir 8' vear coUtjiiuons enjees without any in iScotttluct on en;  will Mi ii inc and 't'rin exti'nii e hard}t in for in v fani ii': in ciii E'ei s haviti ct and a 7 vcar:n fri sn 

	

Beides 1 	ouId lmL to d 	vw kuid aitentjun in recai - d to a i 1!1:nu,'nt of ene Teacher in this railwa viln! reqnred qiiahiticaitou \:is 	Diidoiu in Needle w 'rk .t ILeL' ti mu Brahoue Co!h 	Calcuttcf'. But the candidate t'as crupanciLd on the strength of a cei iJcate 	-neil by a pureR private lilStjLUtjüii of Guhai I (Cliu'a!i). hlic case was detecid by the vi, i1n 	c ore :iii i 	t -)ll \ -CII betn-e the appomtineut of (hi candidate 	liss Munna Dcv). The candidate we: 	:' ni IL 	i II. 	Sch,,,! -APDJ as Teach r but subsei1ient]v he wts appointed in altetint ye j:h hv 	;' ky administration Is enera1 school teacher in Rhy. FL. -'SchoolsjI111 I)urely onIIIIIIIenjt:njan 	ulIIld.:l-l'j'jnc uniutal justice. 	 - 

At the end I waidd request \rfltIF qnor tr svmpcii Li 	consideration o nv ca-s m-- 
Ilm1m'''l*t:m)d\ -  An 	 Hlati':e1 t1'm'l 1 	1111\ 

 

I 	. cuss knidn-s I hl i 	CU i em -aiim i;mte.tii Pt o .on 
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IN THE CENTRAL_ADMINISTRATIVE TRIBUNAL 

GUWAHAT I. BENCH 

O.A. NO 99/04 

Sri. Joydeb Das. 

Is 
- 

C 

Y  

-- 0 
, 	L. 

i1 4 !  
-V 5 - 

Union Of India & ors,. 

IN THE MATTER OF: 

Written Statement filed by the 

respondents, 

	

1. 	That a copy of the O.A has been served or the 

respondents and the respondents have gone through the copy 

of the O..A filed by the applicant and have understood the 

' contents thereof, 

	

2.. 	That save and except the statements which are 

specifically admitted hereinbelow, other statements made in 

the QA are categorically denied. Further the statements 

which are not borne on records are also denied and the 

applicant is put to the strictest proof thereof.. 

That before dealing with the various contentions 

made in the O..A the deponent begs to place the brief 

history of the case as follows; 

BRIEF HISTORY OF THE CASE: 

That in reference to Employment Notice No.3/94 issued 

1 



e 	
° 

by 	the R.R.13/Guwahati, 	applicant sought employment for 	the 

Category 	No.10 in the said employment notice i.e. 	for 	the 

post of Asstt. Chemist. The applicant had sought 	employment 

submitting 	a Diploma Certificate issued from 	North 	Bengal 

Para 	Medical 	Xnstitute 	Alipurduar, 	West 	Bengal., 	ref; 

nnexure-1 	& 1/A to the O.A. 	Fortunately, 	the applicant 	was 

selected 	and 	posted as Asstt, Chemist Lender 	C.M.S/LM3 	an 

29.11.95 	and 	thereafter 	as 	per 	his 	request 	he 	was 

transferred and posted under C.M.S/APDJ on 06.05.97 	and was 

working as such. 	On 21.5.2002 	(Annexure-8 to the 	) 	 On 

1.5.2004 	(Annexure-10 to the O.A.) 	a show cause notice 	for 

proposed termination of service of the applicant was 	issued 

by 	Dy.CPO/H€/N.F.Rly/Maligaon 	and 	Sr. 	DMO/APDJ/N.FJR1y 

respectively. 	The 	applicant submitting reply of 	the 	said 

Show 	cause Notices on 11.4.2002 and 16.3.2004 	respectively 

(Annexure-9 & 11 	to the O.A.) 	and thereafter approached this 

Honbie 	Court 	by 	way 	of 	instant 	O.A. 	apprehending 

termination of his service. 

That from the above it reveals that the applicant 

had sought employment for the post of Asstt. Chemist 

(Category No.10) as reflected in Employment Notice No.3/94 

issued by RRB/GHY submitting Diploma in Medical Laboratory 

Technology issued by North Bengal Para Medical 

College/Aiipurduar, West Bengal (Annexure-1). But requisite 

qualification for the post as laid down in the employment 

notice was Matriculation with Science & Diploma in 

Laboratory Technician Course from a recognised Institute 

such as All India Institute of Hygene & Public Health, one 

years experience in Pathological in Pathological or 

Biochemist Laboratory Science. At the time of scrutiny of 

2 
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application for employment this 	pect could not be detej  

as to "certificate submitted by the applicant was of 

required standard or not, through o"it or for any other 
- 

\reson 1  However, the applicant was selected and posted as 

1Asstt Chemist under CMS,./LM(3 on 281195 thereafter as 

per request the applicant was transferred and posted under 

CM.S/APDJ on 8597 and was working as such 	In the 

meantime it came to the notice that the 	certificate 
- 	 - - 

I submitted by the applicant at the time of seeking employment 

issued from North Bengal Para Medical Institute/Alipurduar, 

West Bengal was neither a Government recognised Institute 

nor a standard Institute like All India Institute of Hygerie 

& Public Health as mentioned or as required vide employment 

notice. Owing to this irregularities the applicant was 

served a show cause notice vide Annexure-8 & 10 to the O.A, 

to which he submitted reply vide Annexure-9 and 11 to the 

O.A. and considering his appeal (against the show-cause) the 

competent authority terminated his services vide 

NoH/SS/Jied/JD/DAR 	dated 22404 (Copy of 	termination 
- _ 

enclosed with this reply marked as Annexure-R/i) 	As the 

applicant was absenting unauthorisedly, hence termination 

or'dr dated 22404 (Annexure--R/i) was sent to his address 

by Regd Post with AID and after return by the Postal 

Authciri ty undel i vered with remarks "not found, left without 

address", the copy of termination order wasEtedon the 

Wall/Door of his residence on 30.404,. 

espondents crave leave to produce the envelop 

returned by Postal authority before Court during hearing if 

advise so 

On the other hand the applicant remained absent 



' 1 

'Cr  

Ltnauthorisedly 	 1303..04 and approached the Horible 

Tribunal by way of the instant O.A.The applicant was very 	LZ 

much aware of the fact that the order of the term:&nation 

service has been issued on 22.4,04 	The applicant to 

misguide the Hon 'hie Tribunal and obtained an interim order 

on 27404 as to "status quo as on today shall 	be 

maintainecj" The applicant submitted a representation on 

30404 enclosing a copy of the Hon'hle C1Ts order dated 

27.4.04. 

4 	 That with regard to the statement macic in para 

123,4.1, 42 7  and 4.3. the answering respondents do not 

admit anything contrary to the relevant records of the case 

That with regard to the statement made in para 44 

the answering respondents while denying the contentions made 

therein beg to state that the applicant did not furnished 

the Certificate of requisite standard but he was called for 

to appear in written test for the post of Asstt Chemist by 

mistake 

That with regard to the statement made in paras 

45 	46 1  of the O 	the answering respondents donot admit 

anything contrary to the relevant records of the cases 

That with regard to the statement made in para 47 

the answering respondents while denying the contentions made 

therein beg to state that the appiic:ant though found 

medically fit but his original certificates weret checke 

inaçvertently at the 	meofhis appointment to the post of 

Asstt Chemist., 

4 
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3. 	That with regard to the statement made in pars 

40, 4.9, 4.10, the answering respondents donot admit 	
oz 

anything contrary to the relevant records of the case and 

put the applicant to the strictest proof thereof. 

That with regard to the statement made in para 

4.11. the answering respondents while reiterating 	and 

reaffirming the statements made above beg to state that the 

services of the applicant wasot confirmed. ,ut erroneously 

the applicant was marked/shown to be confirmed in the 	L// 
seniority list published under NO.E/255/ Pt,II(Med) dated 

24.04 (copy enclosed with this reply marked as Annexure- 

- 

	

R/2. Thus, it is denied that tb P 	 p. 

staff. 

That with regard to the statement made in para 

4.12, 4.13, 4,14, 4.15, and 4.16 the answering respondents 

begs to rely and refer upon the statement made above and 	do 

not anything contrary to the relevant records of the case. 

U. That 	with regard to the statement made 	in 	para 

4.17 of the O.A the answering respondents beg to state the 

requisite qualification for post of Asstt. Chemist as laid 

down in the Employment Notice was Matriculation with Science 

and Diploma in Laboratory Technician Course. from a 

recognised Institute such as All India Institute of Hygene & 

Public Health, One year experience in Pathological or blo-

chemist Laboratory Science. The 'applicant submitted the 

certificate from North Bengal Para Medical College was not a 

recogntsed Institute. He did not submit his past experience 

certificate for at least one year. As such he did not 

5 
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furnish 	the correct information at the time of 	his 

appiicaticn. Accordingly to his declaration at the time of , 

application it is stated as under 

I hereby declare that the statements 	made in 

this 	application are true, complete and correct to the 

best 	of my t::nowledge 	and belief. 	I 	understand. 	that in 

the event of my particulars of information given here 	in 

being found false or incorrect, 	any candidature for the 

examination is liable to be rejected or canceled and in 

the 	event of 	any 	mis-statement 	discrepancy 	in the 

particulars being 	detected 	after 	my 	appointment my 

servces 	are 	liable to be terminated without notice to 

under the above circumstances his service is 

L111a,ble to be terminated, On the ground of furnishing 

roper' in format i. on 

12 	That with regard to the statement macic in para 

418, 419, it is submitted that the applicant was a 

temporary Railway employee. His services has not 	yet 

confirmed and on the other hand it come to the notice that 

the cer'tificates based upon which his candidature for the 

post was considered 9  was not a requisite certificate as 

required. As such his selection/appointment based up on such 
__ ---- 

non-standard certificate was "irrequJALrL. Since he was 

serving as temporary staff to take action after serving a 

show cause notice is sufficient to decide the issue 

cbrisidering the reply of the said show cause notice. 

Accordingly, the applicant was issued with a show cause 

6 
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notice 	(Annexure-10 	to 	the 	OA) 	and 	after 	taking 	into FLL 

consideration 	the 	reply 	to 	the 	said 	show 	cause 	dated 

16304) 	Anne>ure-tj 	to 	the OA) 	his 	services 	has 	been 

terminated 	vide 	order 	 dated 	22404 

(Annexure-R/i with this repiy) 

13. 	That 	with 	regard to the statement made 	in 	para 

4.20, 	OA 	the answering respondents danot 	admit 	anything 

contrary to the relevant records of the cases 

14 	That 	with 	regard to the statement made 	in 	para 
421 	the 	answering 	respondents 	while 	reiterating 	and 

reaffirming 	the statement made above beg' to state that 	the 

applicant did not meet with the Chief Medical Superintendent 

under whom he was wo'king on 304204 only with a intention 

to 	avoid receipt of his termination order. As it 	is 	stated 

earlier 	that 	Since 	the 	applicant 	was 	absent±a 

unauthorisediy 	his termination order dated 	22.,42004 	was 

1 sent 	to 	his address 	(Riy (tr) 	by Regd 	Post 	with 	A/D 	on 

23.4.2004. 

15. 	That 	with 	regard to the statement made 	in 	para 

422 	00A 	the answering respondents dnt 	admit 	anything 

orrtrary to the relevant 	records of the cased 

That with regard to the statemen 

4.23. the answering respondents beg to state 

Divisional Jied4c. Officer of APDS Medical 

administrative øfficer of the said hospital 
! 

the competent authority to issue termination 

t made in para 

that the Senior 

Hospital 
10 

and as such is 

order,, 

7 
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17k 	That with regard to the statement made in para 
'5) 

4.24, 	the 	anwering respondents 	while 	denying 	the 	-ç 

contentions made therein beg to state that the applicant was 

replied vide MS/APDJ letter NoE/20E/2/0A/99/04/GHY dated 

25.5 2004 (Anne xure-15 to OA) 

1E$ 	That with regard to the statement made in para 

4.25 9  4.26 1  4,27, O,A the answering respondents donot admit 

anything contrary to the relevant records of the case. 

In this connection Hon 'ble Supreme Court s order 

dated 7.11.2000 in Civil Appeal No.278/99 with CA----279 to 

296/99 Nazima €3egurn Laskar & othrs-VS-- State of ss am & ors 

at Page--329 SC of AISLJ 2001 (2) may be referred to wherein 

the Hon b Ic apex Court held that "An irregular appointment 

create no vested right" 

In an another case No.Review petition N600---601 

of 93 Civil Appeal N6.5407-540€3 of 92, Ashoke Kr. Sarma & 

ors -VS---Chandra Sekhar & others, the Hon 'ble Supreme Court 
5. 	 .. 

vide order dated 10.3.99 held that "those not having 

requisite qualification should not be recruited" - AISLJ 

1997 (2)P132SC. 

That the answering respondents beg to reley and 

refer upon some more relevant case laws at the time of 

hearing of the case. 

The answering respondents beg to state that in view 

of the aforesaid facts and circumstances prays before the 

H:on 'bie Tribunal that the O.A may be dismissed with cost. 

€3 
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i .ck- 	asasa.aaaaaaa 	 açjedahout aa J9.a 

years, son of 	 resdent 

of a aaaa.dstt a aa a a san Sean. S nasa 5n 

presently working as 

N.F. Railway, 	do hereby verify and state that 	the 

statementrnade inparagraphs as 	 as sasnasasasa. sass. 

ire true to my knowledge and those made in paragraph being 

matters of records are true to my information derived 

therefrom, which I believe to he true and the rest of my 

humble submissions before this Honbie Tribunal5 I am also 

authorised and competent to sign this yen fication on behalf 

of all the Respondents 

And I sign this verification on this ,5th day 

a 	 a a a a 	 2004 

J .K47o 4 

Deponent 

'i ChIPr,nnct Qfffr 	(112:) 

/ 
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22.042004  
 ei iIsSfl'1 	DID AR 

.Shri JoyCI) DaS, 
Astt ,JiiniWt RIy. I 0spita 1 , 

tItPUu iuflCU° -- 

Arabind Colony, - 

,v. P' 	Dii 	gufl 

from Rail way servICe. 

• Ret Your represCntatt0hl dated 16.03.04 in response to this 

OCe Show CauSeN0t of even No. dt., 01.03.04. 

You above cited representation has not been cotsidcrcd satiSFaCtol7 

You hd 5cuied cmplOY1h1t in this railwaY on the 
strength of a Ceiif1Cate issued by 

NOIt 

tcna\
Para _ive icat i't urduat which is neither a Govt. recognized Institute nor an 

ti1Ue like All india Institute of HygiCfl and ?ublic health as was required..Y0u1 dipiOfl1 

c,eiilate in medical laboratOlY Thfl01ogY was not lfilling the requifet1ltS for ppOtfl° 

to t\t poSt l ,.:,:A. 
iSt cmplOYt1Ct 

Notice No. 3/94,Categ0 No.1O adveflC y 

lkail0ay Reel 0ltfltCflt l3oard,
Under tile ic01tces, out se rv iCC &Om the post cI 

Asstailt CIiciflSt of Northeast 
Frontier Railway/A1iPutdU iuflctiOfl 

i TE1(I 

.1 . 	
ilnnldiate effect for the reasons stated above. 
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J..z 
No.99.of 2004 

Shri iycib Das 

M 

- Versus 

The Uhion of India & Ors 

II'I rHI: ITIATTER OF 

Rejoinder filed by the .App:tictit 

aciainst the written statement of the 

Respanden ts.
S • 

The 	humble 	rejoinder 	of 	the 	app1icant, 	most 

respectfu ly begs to s ta th as follvwsz.  

1 	That a copy of the written statement filed by the 

Respondents has been served on my counsel I have gone 

through the same and understood the contents therecf, 

2 That save and accept what are .speci1:icai].y admitted 

herejnbe1owafl other statements made in the written 

statement are den ied Further,, the statements not borne 

out of records are also denied and the Respondents are 

put to s tn ct proof therson 

3. That the app).icant before ...eplying to the various 

con ten tions 	of 	the Respondents:, would 	like 	to 

categorically reaffirm and reiterate the statements 



made in the oricj inal .appl ication 

4. 	That with regard to the statements made 	in 

pa rag raphs :1. and 2 the appi i cant offers no comment 

5.. That with regard to the statements made in paragraph 

o'f the written statement, the applicant 	whi :ie 

reaffirming and 
reiteratinq the statement made in. the; 

•o.rijina:1 apI1  ication states that. the appi :i.cant all 

along acted in bonafLdefLtb and belief and the 

app:L i cant has been perforcn:ing his responsibilities with 

utmost sin c::erity and cted:i.cation Further, so far as the 

order of termination of the appi :1 can tis concerned the 

same is absolutely wi thout any .i urisd :i. ctlon and the 

same is :11 iega:I. The order of termijiation was served on 

the appi :1 cant by pasting the same in the quarter of the 

appi :ican t in his absence that too :inspi te of the 

knowledge of the order of this Hon 'bie Court dated 

27..4..2004 directed m.aintenace of status quo.. 	The 

Ipp 1  icant was on leave since 83.. 2004 initially for a 

period of 5 days 	due to his t:i.fe s :1.1 mess he had 

to extend his leave and for the said purpose 	he 

initially informed his superior Dr. B .J3aak 	over 

telephone about the fact that he wanted extension of 

his 	].eave 	Ti-lereafter by an 	appi :Lcation 	c:lated 

B ..4 2004 he sought extension of his leave.. Assuch. 

the appi :i.can t was not unauthorisedly absent Under such 

ci. rcurnstan ces asst.tm:i.ng but not admi ttincj that the 

order of term in at i on was passed on 22... 4.. 2004 sinc:e the 

applicant had sought extension of his ieave the 

service of the same at his qt.tarter acid res; 	 be 
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t(::?rIied ci ue 	c:c:'miIn J. c: 	1:. :lc:ln 	of the o vcler of 

3.. 	n 	1.  J. c:'r 	I t. 	den :Lec$ 	th 	t 	the 	::p1 :1. c:n t till 
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1. a s' :j  n t 	ox am I::' 1.e 	c:'i 	the Ii :Lci hhan clod 	at t :i. t u d e 	c:''f 	the 

author :L t  :1. es The au t ho i'"i. t:i. es :i. n an at tom pt to cii. s pen so 



1 

rM 
eool- 

with the service of -the applicant without holding any 

enquiry have purpcDrtcd:Ly passed the order dated 

2..4..2004behind the back of the applicant so as to 

faci 1 :Ltate the ci :ispensation of service of - the applicant 

without hold:i.ng any enquiry and by showing that the 

appi :i cant was not a confirmed employee The appi :1 cant 

in this context states that by virtue of having 

rc.?ndcrecl lonc:j eiq ht and a haJ.f years of service was 

entitlec.i to confirmation even otherwise also.. The 

tcrm:i.nat:Lon c:f. the app]. :L cant under any ci rcums tan ces is 

illegal, and arbitrary and the same is 1. iahle to be set 

aside and quashed .. - 

B. That with regard to the statements made in paragraph 

10 the app:t i cant reiterates the statmn t macic in the 

oriq inal app]. ication -and the preceding paraq raphs.. 

9.. That with regard to the 'statements made in paragraph 

11 the ai:pl ic:an t while reiterating the statements made 

in 	the 	or:i.cjinal application 	and 	the : prec:ed :inq 

paragraphs of this rejoinder states that the 

declaration quoted in the said paraq raph was macic 

bonafide by the appl.icant and the applicant stands by 

the said dec:larat:i.on .. The app]. i. cant had ne:i. ther 

concealed r mis-represented any fact whi:Le appi.yinq 

for the job.. The app]. :1 cant had not furnished any fa].se 

or incorrec:t statement. The contention of the 

Fcspc:,ndcn ts in tryinq to invoke the said dc:laration to 

•it.ictify the term:i.natiôn of the applicant is 

m:t;c:on ceived and m:i.].ead incj and cannot .i ustify the 

arbitrary and i. :i. 1a]. order of termination of the 

applicant.. 'S  - 

'I 
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10 	That with rociard to the statements made 	in 

paraçj raphs 12 to 17 the app]. ican t reithrat.es and 

roaff:i rm<; 	the 	statements made in 	the 	orici :Lnal 

appi i cation and the preceding parqraphs of 	this 

re.:i oinder 

11,. That with rectard to the statements made 	in 

paract raph 

 

1.8 9  the appi :1 cant wh:i. le reiterating the 

statements made in the oriqinal application does not 

offer any common t with recja rd to the I eqa I arqumen ts 

sou.ci ht to be advan cod by the Res pond on ts as these 

matter of :I.w wi i :1. be argued at the t:i,me of hear inçj 

VI:RI.FICATION 

I S hr :1. Jayd et:' Das 	ci o here by so :i. emn ly aff :i rm and 

er :1 fy that the ; ta i..e en ts mac:le in the acc:ompany :i.ng 

aj:p ii r.::at:Lon in i:a i'açj rai:hs :1. to :1:1 are true to my 

k.nowlo:qe and the r;t are m ' hwnb le submiss ions before 

this Flc:n Tr:i.b.u]. , I have not suppressed any 

mater:La:I. •f..c:t 

And :r. sign this vc.?i.f:i.ction on this the 

day of October 2004 at Guwahat:i. 

3ctide 	cvts 
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Annexure- @ 

To 
The 3r.. rwIo/1.:tli 
Al i pt.trcluar Jn 	R].y •. lc.pi ta]. 
N . F .  Rai:twa'.. 

3:i. r 

SulD 	 ,.Le!EL 

With due respect and humble subaiission,, I l:i.ke to 
state that I was :;anc:tiord 07 clays :L'ave w..e.. 1.. 
08.. 03.. 2004 on accoun tof my wife severe ii. :Lness 

iii :t date her tretinen t is underqo:i.nçi and she 
eeds constant care.. I have already intimated the 

matte rto you eial ly.. 

In view of the above. :: humbly request you to 
kindly ox tend my 1eav. AP) Ui :1 I manao to Join my 
duty,. 

Than kin cj you.. 

Dated 	08..04..2004 	 Yours faithfully.1  

(Jaydev Dan) 
Chemist,' II /(pfl;y 

I 


