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Nao 2f Le Rspondent(S) o. 
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/4  
Acivoca-ta for the Aunlicont 

Counsel for the Railway/ C.G.S.C. 

	

28.4.2004 	Heard Mr. A.C. Buragohain, learnee 

counsel assisted by Mr. N. Uorah, This apJiction s r orrn 
JS ciiic F. i 	. 	 for the aplicant and also 	. s. 
dcpcsicd V: 	2 ;r— 	 . 	 Sarrna, learned ajow S.G. for t1e 
No..... 	 . 	 i Railway. 
DH 	/9roço 	

7 

The applicat1js admitted, call 
for the records. Issue notice to the 

	

Dy Rg'str 	 parties, returnable within four weeks 

List on 31.5.2004 for order - . 

, j 	 ; 	 • 

* 	
.. 	 mb 
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po-s,r. 	
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I 	ryo( 

mber (A) 

On the plea of counsel 
for the respondents four weeks 
time is given to the responcents 
to file written statement-Liston  
$. 6 . 2004. 

Member () 

I 
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O.A.98/2004 	 = 

26.7 .2004 	Three weeks time is granted b9 the 

respondents to file written statement 

as p'ayed  by Mr.B.CaPathak, learned 

Addl.C.G.S.C. 
List on 17.8.2004 for written St - 

tejnent. 

Member (A) 
bb 

17.8.2004 	Heard Mr. A.. C. Buxagohain, 

learned counsel for the applicant and 

also Mr. B. Co  Pathak, learned Addi. 
C.G.s.Cs for the respondents. 

List on 16.09.2004 for filing 

written statement. 

Pendency of this application 

shall not be a bar on the respondents 

to give suitable posting to the applica.-
nt. 

M ember (A. ) 
• 	

mb 
p 	 / 1. 	

.L6.9.04. Prçeent: Hon'bleMr.Justjce R.K.1atta 

Vices. Cha rman. 	/ • ... 	
\ - Honble Mr.K.V.Prahdan, 

\Administrative Mem)r. 

Heard MA.C.I3uragohain I med counse1 
- 	 * 	 for the app cant and Mr. B C.Path, 

.f the Respondenta 
Mr.B.C.: thak s, le 	Railway 

• counsel haspla 	befo us, remarks on 
Para 11 by Deput 	• No F.Railwayj On 
the basis of said 	arks he has aubmittp 
before us that the irection be issued 

• 	 to DR.M, Tinsukia to fotward duly 
-. 	 completed in ac rdan with the law 

to the Directo • Medjea Board at Mali- 

	

- 	 gaon by routi g through 	per channel . 
so that Lu er action can be taken. 
The learned couasel for the pplicant 
has noob tion for such dir tit, 

ccordi ly, we ordered that the*fores. 

said rection be issued to DRM, Tinsukia 

COfltd/u. 
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0.A,98 of 2004 

:ftp'rrbnai 
Notes oLtl Registry nate 

	

169.O4. 	Present: Hon'ble Mr.austice R,K.Batta 

Vice"Chairman. 

HbnbleMr.I(.V.Prahladln, AdministrativE 
• pç 	: 

. 	 . 	 r 	 Mnber 

}leard Mr.A.C.Buragohain learned 

counsel for the applicant and Mr.B. C. Patha 

VV~
1 earned Railway counsel for the Respond enU 

Mr.B.C.Pathak, 1 i1ed 

before us ranarka on Para 11 by Dejity 

/ 	 .. i4p. N.P..Railway..& the basis of said 

remarks he has sujtted before us that 

the direction be issued to D!t, Tinsukia 

to forward G-'37 form 2& duly caupi e- 

0 	
ted in accordance with the law to the 

.................................... ... 	 . 	 Director, Medical Board at Maligaon by 

: 	 • 	 . 
routing through proper channel so that 

further action can be taken. The learned.-

. I 	
' 	

-;1 	counsel for the applicant ha a no objec'- 

-... 	 Q- 	 .; ..... . tion for such direction. Accordingly, we 

r 	
.ri order that the aforesaid direction be 

/.. 	3 	.............. 
issued:to1)}4,.Tinsukia for necessary 

action. The matter be listed after Winter 

a 	' I 	 of 

Q__J (ie1 Deputy Registrar be handed over to the 

Railway counsel within three days from alp- 
to'-day. 

Member 	 .' Vice'-chairm 
lm  

	

1 8*11.2004 	Mr.A.C.Buragohain, learned couriBel 
for the applicant and Mr.B.C.Patha. .lea 

- 

- . 	
med *ounsel for the Railways were prEse' 

nt. 	 . 

• 	 Mr .B.C1Pathak, learned counsel fr 

the Railway.s prays that further time. of 

two weeks be given to complete the forina 

Ltties for the purpose of placing the c 

• applicant before MeIdiCal  Board fOr .ëxa 
mination as per rules. 3.0. to 13.12.44 11 

No further adjournment shall be grarA44 . 

in the matter. If the matter is adjown 
••' 

Contd. 

* 0 	 . 
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O.A.98/2004 

Contd. 

8.11.2004 once again, costs of a4journment shall 
be borne by the respondents and the 

costs shall be recovered from the 
personal pocket of the offiCer respon-
sible in the mattor. 

	

• 	 Copy of the order duly authentica 
ted by Deputy Itegistrar to be given 

	

+ 	 to the learned Railway Counsel Mr.B.0 
Pathak within three 4ays from today. 

• 	 - 
Member (A) 	 Vice-Chairman 

bb 
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11 . 2 . 2005 

t
i 	 4-0  

Mr.A. c• Buragohain learned 
counsel for the applicant and Mr. B.0 
Pathak, learned Railway counsel for 
the Respondents.. 

The learned counsel for the 
Respondents states that the wrdtten 
ststement is ready, êutts required 
to be signed and the same will be 

fled within two weeks fran today 

with advance copy to the learned 

coUnsel for the applican Th learned 
Counsel for the applicant may file 
rejoinder if any, within three weeks 
from to-day. The matter be listed for 
hearing on 18th Januaryp 205. 

GL 
VjceChaian 

Present: Hon'ble Shri M.K. Gupta, 
Judicial Member 	- 

Hon'ble Shri K.V. Prahiadan, 
Administrative Member. 

'Request is made on behalf 

of Mr B.C. Pathak, learned counsel 

for the respondents. Adjourned to 

10.3.05. 

Member(A) 	 Member(J) 
nkm 

V 
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0.Z.98 of 2004 	

; 

the 	g 	ti  Dat e  
he - 

N t eS ° - - - - 	- - - -: 	 30S .sent: Honb1e Mr,Justice G,Sivarajau 

Vjce-Chairran. - Hon'ble Mr,K.V.Prahlactafl, 	dministra-  

tive Member. 	 . 
At the request of learned counse 

for the applicant, as also learned Stan(77  

I 	counsel for the Railway, case, is adjour 

to 223,05. 

Vicè-Chajrrn- 

Im / 
1 220.150 . 	J*dginent de1Iver 	in 

Lept in. separate sheets. Applicati.n is 

- 	... 	 . disposed .f. L 

t• M Vice.'Chi irman 

• 
AIM  

•' 	
() ___,_1 
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CNTRhL ADMINISTPJT1VE TRfl3TJNZL 
GUWAHTI NC1I 
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t4r.A. C.$L'ragohain M,N.Jora 	
v OCJ.. FOP TH 

A.pPiIONT(3)* 
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. RE3PO ._NT (s) 

THE HON BL E MR.JUSTICS 	 ZC]C-CMIRMAU  

HO1 1 	MR.K.V.MA1AAN.ABMINISThATWE MEEft 

1 Whter Reporters of local papers may be al1owe to see the 

jqment 

2. Tob referred to the ieporter or not ? 

3 whter thoir LordshipS wish to se the fair copy of the 

Jugieflt ? 

4 	eter the judeflt is to be irculat to the othr 
enchOS 

JdgLeflt delivered by Hon t  ble VXCECHAIJ(AN 
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CENThAL ADMINISTRATIVE TRIBUNAL, GUWAM AT! BENGI 

ORIGINAL APPLICATION NO 98 OF 2004. 

Date of Order: This, the 22Iid Day of March, 2005. 

HON'BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN 
I 

HON'BLE MRICV. PRA}ILADAN, ADM[NTSTRATIVE MEMBER. 

Sri Sanjeeb Kurnar Bora, 
Son of Sri Lila Kanta Bora, 
Resident of zoo Narangi Road, Chinaki Path(lst bye lane) 
Guwahati-24, Dist.Kamrup,Assam. 	 ... Applicant. 

By Advocates Mr. A. -C. Buragohain and W. N. Bora. 

-Veris- 

I. Union of India 
Represented by the General Manager, 
NJRailway, Maligaon. 

The chief Signal and Telecommunication Engineer. 
N.F.Railway, Maligaon (O&H). 

The Chief Personnel Officer, 
N.F .Railway, MaligaOn 

The Chief Medical Director, 
NF Railway, Maligaon. 

The Divisional Railway General Manager., 
NiRailway, Tinsaikia. 	 .. itespondents. 

By Advocate Mr. B.C.Pathak, Railway Standing Counsel 

• 	 ORDER(ORAL) 

SWARAJAN J. 

The applicant is a Junior Engineer-IT (Signal) in the N.F.R.ailway. Initially 

he was appointed at Manani. It is stated that due to pain developed in his Spinal 

Cord, later diagnosed as Slip-Dise the applicant had under gone treatment initially 

at. Mariani and later he was referred to Central Railway Hospital, Maligaon. The 
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2. 

applicant applied for medical leave with effect from 9.4.03, supported by Medical 

Certificate and Prescription. On 1.6.6.03 due to this ailment the applicantfi!ed an 

appeal before the Railway authority informing his problem arising out of medically 

suffering disabilities and prayed for change of category and transfer to head office 

at Maligaon He made a further representation to the Chef Signal 

&Telecommunication Engineer, Maligaon on 28.7.2003. He also prayed for 

extension of leave from 30.8.2003 to 15.9.03 (vide letter dated 29.8.2003) followed 

by another letter for further extension of the leave from 16.11.03 to 15.12.03(Vide 

Annexures E & E 1). The General Manager (P), Maligaon considering his 

representation dated 29.8.2003 for change of category submitted by the applicant 

wrote to Railway Manager, Tinsukia to direct the applicant for Special Medical 

Test by Medical Board. The applicant appeared before the Medical Board. The 

Divisional Railway Manager (P), Maligaon struck off the applicant's name from 

the Sick List with effect from 9.8.03 and treated the leave period as "unauthorized 

absence" with retrospective effect. The applicant sent reply to the Divisional 

Railway Manager (P), Tinsukia. The applicant has stated that he had not beçn 

served with copy of the medical report of the Medical Board. However, the 

applicant subsequently got the Medical Report. Later, the applicant was posted at. 

Marioni and the applicant had joined the said post. 

2. 	Mr. A. C. Buragohain, learned counsel for the applicant submits that the 

leave period with effect from 9.4.03 till date ofjoining duty at Marioni was treated 

as unauthorized Fibsence. Counsel submitted that in view of the fact that the 

Medical Report (Annexure R-6 to the written statement) has clearly stated that the  

applicant had some disabilities the leave period ought to have been regularized 

treating as eligible leave as per leave account of the applicant. The counsel also 

submits that in view of the opinion given by the Medical Board that the applicant 
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was suffering from some disabilities and that by physical exertions like prolong 

walking if will recur, the applicant should have been posted in a Station where 

medical facilities are available. The counsel fhrther states that the applicant has 

not been given the salary for the period from 1.91003 for which a direction has 

to be issued by the Respondents. 

The Respondents have filed their written statement on 14.2.04. They have 

also produced the Medical Report (Annexure R-6) and other communications. Mr. 

B.C. Pathak, learned Railway counsel, based on the avemients made in the written 

statement and on the basis of the Medical Report (Annexure R-6) submitted that 

the applicant had un4er  gone medical treatment at Maligaon and thereafter, instead 

of going back to Marioni after taking treatment at Maligaon, the appliant 

remained unauthorisedly absent at his place of posting for which the name of the 

applicant was struck off from the Sick List Howevel; the Railway counsel submits 

with reference to the opinion expressed by the Medical Board that the applicant has 

got some ailment for which the applicant should avoid exertion and accordingly 

had recommended to utilize the applicant's service in the office in the same 

category. 

We have considered the rival submissions. Admittedly, the Medical Board 

Annexure R-6, Para 7) had opined thus: 

"Patient gets relief with conservative treatment but recur after 
physical exertion like prolong walking. Hetice the member of the 
medical Board recommend to utilize his service in the office in the 
same category as there will be no exertion to Mr.Bora and his 
condition might improve. In the meantime he should continue 
physiotherapy. Case to be reviewed after one year?" 

Now it is seen that the above opinion is accepted and the applicant has been 

posted at Marioni to work in the office in the same category. It is also clear from 

the opinion of the Medical Board that the applicant has got some ailment and he 
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needs treatment Thus the fact remains that even according to medical report 

accepted by the respondents the applicant has some medically related health 

problem which requires treatment, physiotherapy and special case. In such a 

situation, it cannot be said that the leave on medical ground applied for was totally 

without any bonafides The resjondents have a case that the applicant after takig 

treatment at Central Railway Hospital at Maligaon ought have gone back to 

Mariani and attended office but he remained at Maligäon unaiithorisedly absenting 

from duty and therefore his name was struck off from the Sick List. There may be 

some justification for doing so. However, having regard to the fact that thà 

Medical Board had redomrnended to utilize the services of the applicant in the 

office in the same category, the applicant might have thought that such an 

arrangement is made it is neceary to remain at Maligaon where effective 

treatment could have been obtained. Considering all the circumstances the 

respondents should have treated the period of absence from duty as eligible leave 

as per rules. This not having been done we direct the respondents to treat the period 

of absence from duty as eligible leave under the rules and to pay salary, if any due, 

for the said period on that basis. 

5. 	The applicant has got a further case that he requires treatment for his ailment 

and that there is no medical facilities at Mariani where he is at present woiting. In 

view of the Medical report it appears there is some justification for the request. 

However, it is for the applicant to bring to the notice of the authorities regarding 

the absence of medical facilities at Mariani. Accordingly, we direct the applicant 

to make a detailed representation before the Respondents requesting for a posting 

in a place where medical facilities are available within a period of six weeks from 

today. Since the learned counsel for the applicant states that the applicant has not 

been paid the salary for the period from 1.9.2003, this matter also can be 

01 
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projected in the representation to be filed as directed herein above. The 

Respondents will pass appropriate orders on the representation as early as possible 

at any rate within a period of two months from the date of receipt of the 

representation. 

6. 	Apphcation is disposed of as above. 

(KV. PRABLADAN) 
	

(GSIVARAJAN) 
ADMINTSThAIIVE MEMBER 	 VICE-CHAIRMAN 

LM 



BEFORE THE CENTRAL AD.TNISTRATIVF TRIBUNAL 
	 VV  

AHATT BCE AT GUWARATI 

IN THE MPTTER OF : 

O.A. No. 98/2004. 

Sri Sanjib Kumar Bora 
Applicant. 

- Versus - 

Union of India & Ors. 

Respondents. 

LIST OF DATES AND SYNOPSIS 

The applicant above named most respectfully submits 
•that this Original Application seeking a direction upon the 

respondents for set aside and quash the Order dated 

17.02.2004 by which the Medical Leave of the applicant is 

converted to 'unauthorised absence' and unilaterally 

stricking off the name of the applicant from the sick-list. 

That some of the relevant dates with brief facts 

leading to filin.g of the present application are as under:- 

1. 	23.06.98 	 Applicant joined the post of Junior 
Engineer (II) Signal, N.F. Railway 

23.6.98 at Mariani, after passing 

the Railway Recruitment Board's 

Examination in the year 1997. He 

has completed 18th months training. 

09.04.03 Applicant had 	to 	go 	on 	Medical 

leave 	w.e.f. 	9.4.93 	for 	acute 

back-pain caused by slip-Disc. 	and 

undergo medical 	treatment 	at 

Ma.riani and 	shifted 	to 	Railway 

Hospital, Maligaon. 

30.04.03 	& Applicant filed 	an 	appeal 	before 

16.06.03 the Chief 	Signal 	& 

Telecommunication Engineer, 	N.F. 

Railway, Maligaon 	informing 	his 

• problems arising 	out 	of 	medically 

suffered disabilities and prayed by 

change of category and transfered to Head 	Office at 

Maligaon. 

(Annexures- A & B, Pages - 17 to 18) 

Contd...2 



bij 
23.07.03 & 	 Another representation to the Chief 

04.07.03 	 Signal & Telecommunication Engineer, 

N.F. Railway, Maligaon alongwith 

medical certificates dated. 04.07.03 

suffering as Inter Vertebral Disc 
----,-------. 
p rOi_dpS 	O.L ii U1LLLJL 

01.11.2002. 

(Annexures - C & D, Pages - 19 to 20) 

29.08.03 

	

	 Prayer for further extension of 
leave w.e.f. 30.08.03 to 15.09.03 

for a period of 17 days after non 

consideration of his representations 

(Annexures - E & E2, Pages - 21 to 22) 

28.07.03 

04.07.03 

14.11.03 & 

09 .12 .03 

circular/Office Memorandum dated 

28.07.03 	modifying 	the 	earlier 

provision, "for absorption of 

medically decatagorised staff in 

alternative employment, 

implementation of revised procedure 

prescribed in pursuance of the 

person with disabilities (Equal 

opportunities protection of Rights 

and Full participation) Act, 1995. 

(7knnexure-F, Page - 23 to 24.) 

Medical Reports and. with 

prescription issued by Sr. D.N.O., 

Central Hospital, N.E. Railway, 

Maligaon & further representation. 

(Annexures - G & H, Pages .- 25 to 32) 

Railway Administration considered 

the case of the applicant and the 

SPO(TEST) acting on behalf of the 

General Manger (P), N.E. Railway, 

Maligaon wrote on 14.11.03 to the 

DRM (P), N.F. Railway, Maligaofl 

wrote to on 14.11.03 to the DRM (P), 

N.F. Railway, Tinsukia to conduct a 

special medical examination by 

Medical Board in the Central 

Hospital, Maligaon & ordered to do 

needful. Accordingly, the Divisional 

Rly. Manager (P), Tinsukia wrote to 

the applicant on 09.12.2003 and 

Cofltd ... 3/ 



:3: 

accordingly got him examined, but for 
some strong reasons .the Medical Report 

is not sent to the Divisional Railway 

Manager (P) and to the appropriate 

authorities to take appropriate 

decision. 

(Annexures -I & J, Pag. 	33 to 34) 

17.02.04 

	

	Applicant is surprised to receive a 
letter dated 17.2.04 issued by the 

Divisional 	Railway 	Manager, 	N.F. 

ailway, Tinsukia informed about the unilateral decision of 

st.riking out the name of the applicant 

'Sick List' w.e.f. 9.8.03 and 

construed., his medical leave period as 

unauthorised absent without prior 

notice. 

(Annexure - , Page - 35.) 

24.02.04 	Reply letter/representation issued by 
the applicant. 	. 

(Annexure T L, Page-36) 

Filed by 

CQL" ---Q  I  
Advocate 
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Guwahati Bench 
BEFORE THE 	CENTRA 	 TRBUNAL 	:3 

GUWANATI BENCH 

O.A. NO. 	OF 	2004. 

BETWEEN 

Sri Sanjeob Ki.ar Bora, 	 ... 	Applicant. 

AND 

Union of 

I 

India & Ors., 	 ... 	Respondents. 

 - 
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IN THE CENTRALS ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH: 

GUWAHATI. 

CASE NO. O.A. 9 	/2004. 

IN THE MATTER OP 

Sri Sanjeeb I'(uxnar Bora, 

5/0 Sri Nila Karita Bora, 	
& 

Resident of Zoo Nararigi Road, 

Chinaki Path ( 1st bye lane), 

Guwahati-24, Dist. I(arnrup,Assojn. 

LAST EMPLOYED : 

As Junior Engineer-Il Signal, N.F.Railway, 

Moriarii, Dist. Jorhat,Assam. 

Applicant. 

- Versus - 

1. The Union of India, 

Represented by the Grioral Manager, 

N.P.Railway, Maligaon. 

2 • The Chief Signal and Telecommunication 

Engineer, N.P.Railway, Haligaon (O&H). 

3. The Chief Personal Officer, 

N.F.Railway, Maligaon. 

/ 
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The Chief Medical Director, 

N.F .Railway, Maligaon. 

The Divisional Railway General 

Manager, N.F.Rly., Tinsukia. 

Respondents. 

DETAILS OF APPLICATION : 

1. Particulars of the 	$ Order dt. 17.2.04 bearIng No. 

Order against which 	E/T-39/I/V(N)Sig/Pt-III, 

the application is made. issued by Sri R.L.Bhagat(APO/ ' 

I/TSX) for the D.M. Rly. 

Managcr(P), N.F.Rly.,Tinsukia 

striking of f the name of the 

petitioner from the Sick List 

w.a.f. 9.8.03 and construing 

his leave period as unauthorised 

absent till date. 

( Arix.- 'K' ). 

2. Non-implemation of the Circular, 

(General Manager (P) ,Maligaon 

dt.28/7/03) bearing No.MD.211.E/ 

205/2 Part v(c) regarding 

absorpition of Medically docata-

gciised staff in alternative 

emploent-implenntation of 

revised procedure prescribed in 

persuance Of the provisions 

. 
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with disabilities (Equal oppoz±uriities 

protection of rights 	ndfu1l partici- 

pation Act. 1995 ). 

Appearance of the petitioner for Special 

Medical Examination on 9.2.04 as per 

direction dt. 14.11.03 and 9.12.03 

issued on behalf of G.M.(P),N.F.Rly., 

Maligaon and Divisional Rly.Manager(P), 

Tinsukia respectively, and non-corruni- 

cation of the Medical Report to the 

Concerned Authority. 

Enforcement of the petitioners right 

to be absorved/placod in alternative 

employment in the same Department 

such as Drawing Branch of C.S.T.E. 

Office in equal status, he being 

medically handicapped to continue in. 

the present employment as Junior 

Engineer Signal-Il. 

S. Non-consideration of the ropreserl- 

tations cit. 3/10/03 and :26/11/03 

praying to place the petitioner in 

identical alternative service due 

to his problem of Slip-Disc and 

acqute pain in the Spinal Cord. 
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6 • flon-payment of salary of 

the petitioner sinCC 1/9/03 

and other Allowances etc. 

2.. Jurisdiction of the 3 The applicant declares that 

Tribunal. 	. 	 the subject matter of the 

order against which be wants 

redressal is within the 

Jurisdiction of the Hon'ble 

Tribunal. 

3. Limitation. 	: The applicant further 

declares that the applica-

tion is within the limitation 

period pro scrbod in SctiOn 

21 of the Administrative 

Tribunal Act, 1985- 



f-.  

PACTS OP THE CASE z 

That, the petitioner is a citizen of India by 

bi.rth and permanent resident of ZOO 1arangi Road, 

Guwahati. He is also belonged to the Scheduled Caste 

Community. 

That, the petitioner joined the post of Junior 

Erigineer(II) Signal, N.P.Rly. on 23/6/98 at Mariani,after 

passing the Railway Recruitment Boards caaination 

( both written & Oral ) hold in the year 1997. He has 

also successfully completed 18 months training, after 	CA 

his initial appointment as Junior Engineer-Il. 

That, thereaftery the petitioner has been dis-

charging his duties sincerely to the satisfaction of all 

concerned as J.E.(II) signal at Mariani. It may be 

mentioned that the petitioner while performing his duties 

has to travel a lot in the Railway Tracts with lifting 

considerable hand-load of Equipments/Tools weighting 

several kilos. In the process, as ill-luck could have it, 

the petitioner developed a pain in his Spinalord, which 

later on, developed to an accute back pain, which was 

diOguriised as Slip-Disc. This medical problem of this 

petitioner developed in the early part of LTov.2002. 

That, the petitioner was confined to bed for 

accute back-pain caused by Slip-Disc and had to go on 

Medical Leave with effect from 9/4/03, and unaor gone 

Medical treatment 1st through the local doctors at Mariani 

and then shifted to the Railway Hospital, Maligaon and 

gone under treatment of Orthopedic Surgeon and thereafter, 

under gone specialised treatment under Orthopedic Professor 

of Gauhati Medical College at Guwahati. After prologed 



speclalised treatment the petitioner was slightly cured 

but the doctor advised lighter duty, and proferrthly 

office worJ, not to tako field duty and to avoid travel 

and lifting of heavy weights. 

That, the petitioner, being suffered by Slip-

Disc, has filed an appeal before the Chief Signal and 

Telecommunication Engineer, I.F.Railway, Maligaon on 

30/4/03 and 16/6/03 informing his problems, arising Out 

of medically-suffered disabilities and prayed  for "change 

of Catagory" and transfer to Head Off icc at Maligaon and k 
post at Drawing Branch in equivalent post which would 

give him protection from further aggrevation of his 

Slip-Disc problem. 

( A copy of the representation dated 30/4/03 and 

16/6/03 are anriexo d as 2nnexure - 'A' & 'B' ). 

That, no action was taken on the said ropresenta-

tions by the concerned authority. The petitioner having no 

alternative has filed another representation to the Chief 

Signal & Telecommunication Engineer, N.F.Railway,Maligaon 

on 28/7/03 and placed the relevant Medical Certificates 

dt. 4/7/03 from the Sr.D.M.Q.,entral Hospital, N.F.Rly., 

Maligaon, indicating the ailment of the petitioner, 

sufferirig.from "Inter Vertebral Disc prolapse of Ijuber 

Spine since 1-11-02' and indicated that the petitioner has 

been undergoing treatment of Orthopedic O.P.D. of 

Central Hospital. 

( A copy of the representation dt.28/7/03 arid 

the Medical Certificated dt.4/7/03 are annexed 

as Annexure - 'C' & S D' re spec tvthly ). 



That, the petitioner was not informed by the. 

concerned authority as to whether his prayer for change 

of Catagory" as prayed by him was considered or riOt. 

However, the petitioner by his representation/letter 

cit. 29/8/03 has praycd for extension of leave with effect 

from 30/8/03 to 15/9/03 for a period of 17 days, with a 

prayer to give him lighter duties in the Drawing Branch 

in the Head Office at Maligaon, by changing his Catagory. 

Later he applied for fther extension of Medical-leave. 
C 

C A copy of the letter/extension of leave 

petition is annexed as Arinexure-'E',E-1 ). 

That, the Railway Board, with a view to facilitate 

the medically - infirm employees, has issued an Office-

Circular/Office Memorandum cit. 28/7/03 mOdifying the 

earlier provisions, 11  for absorption of mddically docata-

gOrised staff in alternative employment-implementation of 

revised procedure prescribed in persuance of the persons 

with Disabilities (Equal opportunities, protection of 

Rights and Full participations ) )ct, 19950 

The provision indicated as follows - 

In term of Para 1306 of IREM Vol.1 1989 as 

introduced vido Advance Correction Slip No.77 

issued under Board's letter o.E (NG) 1/96/RE 3/ 

9(2) dt. 29/4/99 effort should first be made for 

absorption in alternative employment of staff 

medically decatagorised in the Unit of the Officer 

under whom he was working as it is primarily his 

responsibility to find suitable alternative 

employment for medically decatagorisod staff". 

t 



(3) " The Board wish to clarify that besides the 

provision referred to above regarding absorption 

in the sarne department in the 1st instance the 

procedure also requires vide para 1304 of IREM  

ibid that the alternative employment should be 

in posts which the staff can adequately fill and 

as far as possible should broadly be in allied 

catagories where the back ground and experience 

in earlier posts could be utilised. Aqcordingly, 

the Board would like to reiterate that serious 

efforts should be made to find alternative employ- - 

meat for medically decatagorised staff in other 

wings of the same Department in posts carrying 

appropriate lower medical classification and only 

when it is not possible to do SO the employee 

should be considered for absorption in other 

Departments 'I. 

( A copy of the Office imorandiin dt.28/7/03 

is annexed as Annoxuro - 'F' ). 

9. 	That, the aforesaid policy decision of the Apex 

Body of the Indian Railways i.e. the Railway Board clearly 

indicates that the Idically infirm employees like that 

of the petitioner is to be accommodated in the same 

Department with lighter duties capable of undergoing by 

the Physically/Medically infirm employee in equivalent 

posts. This will ensure better service to the Railways 

from the employees having physical disadvantage due to 

mddical ground. Countless Railway's employees are given 

those facilities of alternative omploymonilposting in 

11 



in the same 1partmont but in case of the petitioner no 

such decision is taken by the Respondents and forced hi 

to join in his original posting, against his physical-

disadvantage due to medical ailment i.e. the problem of 

Slip-Disc. 

	

10. 	That, the petitioner is discreminatod by ordering 

him to join in his original post after unilaterally deci-

ding to remove his name from the 'S.ick-list against the 

medical-report which advise him to undergo lighter-duties 

only. The petitioner has placed before the respondents 

the Aedical Reports and prayed for posting in the alter-

native duties/posts in the Drawing Divisiori. 

( The copies of the Medical Reports dt.4/7/03 

with prescription and the furt1r representation 

dt.26/11/03 are annexed as Arinexure_*G$ &. 1 }jt) 

	

11.. 	That, it may be mentioned that the Railway mini- 

stratiorl has actively considered the case of the petitioner 

at the appropriate lavol to change the aCatagOryt  of 

the petitioner. The S.P.O.(TEST) acting on behalf of the 

General Manager (P), N.F .Rly., Maligaon wrote on 14/11/03 

to the D.R.M.(),N.F.Rly.,Tinsukia to conduct a Special 

Medical amination by Medical Board in the Central Hospi-

t&., Maligaon arid advised to do the needful. Accordingly, 

the Divisional Railway Manager(P),Tinsukia wrote to the 

petitioner on 9/12/03 to report before the Medical Board 

of the Central Hospital, Maligaon for Special Medical 

camination and the petitioner accordingly got him examined 

by the Medical Board at the Central Hospital, Maligaon. 

But for some strange reasons, the Medical Report is not 

. 

JL~ 
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sent to the Divi. sional Railway Manager (P) and to the 

appropriate authorities to take appropriate decision. 

The petitioner could gater his information from the 

office. 

( A cOpy of the letter dt.14/11/03 of the SO 

(TEST) and dt.9/12/03 of the DRM(P) are annexed 

zisAnricxure-'I'and'J'). 

That, inspite of these positive actions at the 

appropriate level, the petitioner is surprised to receive 

a letter dt. 17/2/04 bearing No.E/T-39/I/V(N)Si/Pt-III 

issued by the Divisional Rly. Managor(P),'I.F.Rly.,Tinsukia ' 

informed about the unilateral decision of striking out 

the name of the petitioner from the 'Sick-list' w.e.f. 

9/8/03 and construed his Medical Leave period as 

"unauthorised absent" without prior notice or show cause 

in a very arbitrary mariner. 

( A copy of the letter dt.17/2/04 is annexed 

as Annexure - 'K' ). 

That, on receipt of the letter clt.17/2/04, the 

petitioner replyod that the question of the petitioner 

being sick is established as the Railway AdministratiorV 

Sup nor Officer directed him to appear before the Central 

Hospital for Special Medical Examination which he appeared 

on 9/2/04 and the result is still awaited. Hence, the 

striking out his name from the sick-list w.e.f. 9/8/03 

and construing the period as 'unauthorised absence' is 

uncalled for and prejudical to the petitioner, and he 

requested for alternative posting. 

C A copy of the letter dt.24/2/04 is annexed 

as Annoxuro  
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14 • 	GROUNDS FOR RELIEF WITH LEGAL PROVISION s 

For th.t, Prirna-facic the action/inaction on the 

part of the Respondents is illegal in as much as the 

petitioner is not accommodated in alternative/equivalent 

posUng by 'change of Catagory' as per Railway Rules and 

Of f ice Memorandum on medically decatagories grounds. 

For that, the denial of the benifit of the Medically 
Iz 

clecatagoriseci scheme to the petitioner is an extreme case 	IJ 

of discremination, arbitrary and prima-facie illegal. 

For that, the conversion of the Medical Leave period 

of the petitioner to 'unauthorisod absence' by unilateral 

striking-off his name from 'Sick-List' is illogal,arbitrary 

and against the principles of acljninistrative fair play, 

in as much as the same authority has advised the petitioner 

to face the gpocial Medical Exwmination Board for ascer-

taining the gravity of his injury for medical catagorisation. 

For that, the Respondents has failed to show proper 

interest and concern to the medical problem faced by the 

petitioner and unnecessarily delayed in solving the 

problem pushing the petitioner to disadvantagions position 

and putting him in a position warranting legal intervention. 

So far his salaries and other duos are concerned, which is 

aparantly illegal. 

For that, the discremiriation caused to the applicari 

petitioner in not extending the bonifit of the Office - 

Memorandum (Anrieuro-'F') is violative of the provisions of 

Article 14 and 16 of the constitution. 
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For that, the Respondents should not have deprived 

the applicaritof the benifit of 'change of Catagory' and 

alternative official duties, without going through the 

'Medical-Report' of the Medical Board to which he was 

subjected to. 

For that, administativo fair-play demands that the 

result of the Special Mcical Examinatian is aught to be 

revealed and made known to the petitioner arid at least, 

sent to the 'appropriate authority' for favour of taking 

necessary actions. The Respondents have committed illogality 

and arbitrariness by not sending or revealing the medical- 1 

report by the Respondent No. 4 to Respondent No.5. 

For that, the issuanc.e of the impugned order dated 

17.2.04 unilateral strickirig out his name from the Sick-Ljst 

and holding his medical leave period as 'unauthorised absence' 

with retrospective effect from 9.3.0 3 is absolutely arbitrar4 

illegal and liable to be quashed. 

For that, the order cIt. 17/2/04 (Anex.-' X') is 

totally uncalled for and passed without proper application 

of mind, in as much as, the Divisional Rly.14anager (P), whd 

vido letter dt.9/12/03 (Arix..-'J') has directed the petitioner/ 

applicant to appea"r before the Medical Board in the Central 

Hospital, Malignon for Special Medical Exeminati0ri, (which 

he did ) has passed the Order cIt. 17/2/04 without revolving 

the 'Medical-Report' in a very arbitrary mariner. The copy 

of the Report has not given to the applicant eithor.Moreover,, 

the decision has been taken without notice or without show  

cause notice, to the applicant, which is violative of the 

Rubs and Article 311 of the Constitution of India and 

thoroEoro liable to be quashed. 

-J 
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For that, the applicant has boon denied the ].ogaliy 

entitled dues on being his medically handicapped to be 

accommodated in alternative-equivalcnt-light duties and 

to get his salaries, allowances for the Medical leave 

period and get his medical bills etc. reernbrenssed, but 

the Respondents has becane harash to the applicant and 

committed illegality by not paying his salaries w.e.f. 

9/8/03 unilaterally construing his medic al-ic ave-period 

as "uriauthori sed &DOSeriCC ". 

For that, in any view of the matter the action, 

inaction of the Respondents are not sustainable in the 

eye of law and liable to be set aside and quashed. 

DETAILS OF REMADIES EXHAUSTED S 

That, the applicant declare that he have exhausted 

all the remedies available to him and there is no alter-

native remedy available to him. 

MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURTT - 

That, the applicant filed a Writ-Petition in the 

Horx'ble Gauhati High Court and withdrew the same on the 

ground of .Alternative remedy' available in the Hon'ble 

Central Administrative Tribunal. 

RELIEF SOUiT FOR : 

Under the facts and circumstances stated above the 

applicanpetitioncr most respectfully prays that the 

instant application be admitted, records be called for 

and after hearing the parties on the cause or causes that 

may be shown and on perusal of the records, the Hon'ble 

Tribunal be pleased to grant the following reliefs to 



- 	 - 
N F. Raitay l 

II 1 	 Office of the Medical Director 
Maligaori Guwahati-78 1011 

Nd.Hf5/80(A)/Ftfl 	 Dated. 12-04-2004. • 	 •. 	•1 	k 
To 
SrJDSTEfFinsuk a  
N t Ra1iwa 	j 

Sub:- Sri SanjibKr. 3ora JE/iiJSignaVMXN/N.F.Rz3hyay 
1. 	 Ii 

Please Cutumii the service ptculars G37 fm lank) duly filled in to d1 
wiUi the case to initiate the Medical Board. c 	 • 

''(Medica Director/rHJMLG 

H 
H 	

0 	
0 • 

t 	t 
0 
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to the applicant. 

i) 	To set-aside and quash the order dt.17.2.04 by 

which the 'Medical Iave' of the petitioner is converted 

to 'unauthorised-absence' and unilaterally stricking off 

the name of application from the Sick-list. 

ii 	Zdirect the respondent No. 4, the Chief Medical 

Director to send the 'Medical Report' prepared by the 

Special Medical Board on examination of the applicant on 

9/2/04 f Or taking necessary action regarding his 'change 

of Catagory' and alternative posting in office duties, as 

per Arinexuro -'F' ( Office-Memorandum of the Railway Board). 

iii) 	To direct the Respondents (Respondent No. 4 & 5 ) 

to put the applicant in the sick-list until a decision is 

taken by the concorhed authority after perusal of the 

Medical Report of the Special Medical Examination Board 

and treat the applicant as 'Sick' and pay the Salaries and 

Allowances etc. with other medical bonifits, w...o.f. 1.9.03s t 

To direct the Rospondent,sto extend the beif it of 

the Annexure -'F' (Medical Board's directives) to the 

applicant and allow him to join in the Drawing Branch of 

the C.S.T.E's Office oquivalant post as per Arinexure-'F'. 

To pay the salaries and allowances to the applicant 

w.e.f.r.9.2003 without any break of service. 

Corist of the application. 
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vii) To grant any other relief/reliefs to which thd 

applicant is entitlod to under the facts and circumstances 

of the case as deem fit and proper by this Hon'blo 

Tribunal. 

BE PLEASE TO PASS IrTERIM ORDER 

2ending disposal of this application the applicant 

prays for interim orders- (i) To stay the operation of 

the order dt. 17.2.04 (Anx.-'X) passed by the Divisional 

Railway Manager(P), Tinsukia and direct the respondents 

to put back his name in the Sick-List till disposal of 

this application and (ii) pay his salaries and allowances 

etc. w.e.f. 1-9-2003. 

 

20 • 	PARTICULARS OF I .2.0. 

i) I.P.O. No, 	* 

Date 	 * 

PayaJ4e at 
	

* Guwahati. 

21. 	LIST OF ENCLO SURE S : 

As stated in the ' ILWEX '. 

- Verification - 



/ 

 -VERIFICATION 

I, Sri Scinjeeb Kirtar Bora, s/c Sri Nila (anta 

Bora, aged about 35 years, resident of Chinaki Path 

(1st bye lane), Zoo Narangi Road,' Guwahati-24, Dist - 

X3nrup, Assn, do hereby verify and state that the 

statements made in paras l 	9,. 10, 13, 

are tue to my knowledge, and those made in paras 

I 	2.- 	 are matter of records 

wEiich I belicvo to be true and rests are ray humble 

submission before the I-lo&ble Tribunal. I have not 

suppressed any material facts. - 

And I sign this verification on this 	day 

of April, 2004 at Guwahati. 

ce 6 14c 

APPLICMT 



4 )  

AEXURE 

To, 

The Chief Signal and Telecommunication Engineer. 

- 	 Engineer, N.P.Railway, Maligaon, Guwahati, 

Sub:- Transfer. 

Sir, 

I have the honour to state that I am appointed as J.E. 

Signal II and serving at Marioni after training in the Doptt. 

on 18/02/2000. I have' put my service there to the best of my 

ability and to the entire satisfaction of my superior. But in 

the meantime I have suffered severe backache for which I 

undergoing treatment from specialist of Orthopaodic Deptt. of 

Maligaon Railwáy Hospital and other specialist at Guwahati. 

Doctors have now advised me to take rest till recovery and 

thereafter to engage in light duty not involving strain to the 

spine. 

I therefore request you to kindly transfer and post me 

at Gauhati/Maligaorx to enable me to have treatment and check up 

whenever required and render my service effectively. 

Dated30.4.03 	 Yours faithfully, 

SclJ-(Sarijeeb Kr. Bora ) 

J.E.Sigrial II 

Marionj, 
Copy forwarded to 

D.S.T.E. N.P.Railway TSK for information. 

C.S.I. NJ.Ra2.lway MRN for information. 

(Sanj cob Kr. Bora ) 

J.E.Signal II 

cnJ4%e) 

4 
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- 	
- ANNEXtJRE - 'B'. 

To, 

	

The Chief Sigial and Telecommunication Engineer, 	
11 

N.F .RaiJ.way, Maligaon. 

Sub:- Change of Category and Transfer. 

Sir, 

I have the honour to state that I am working as Junior 
Engineer II, Signal, N.F.Railway, Mariani. In the course of 
discharge of my duty in various outdoor locatis sometime 
continuously for hours, travelling by extremely bad roads and 

carrying loads of instruments and gadgets, I suffered pain in 
the Spinal Cord and .I-g as a result of Slip-di. NOW I am 
under treatment from Orthopedic Surgeon of Railway Hospital 

Maligaon and Professor of Guwahati Medical College availixig 

Medical leave from 9.04.03 and the disease is slightly cured. 
But I apprehend that the illness may relapse and therefore 
ehgagement in a lighter duty i.e. Office work is advised. 

I therefore request you to kindly transfer and post me 
in the Drawing Branch of your office at Maligaca with necessary 
Change of Category protecting pay,  status and promotional 
prospects etc. 

'Or this act of your kindness I shall remain ever 
grateful to you. 

- 	Dated:- 16.06.03 
	

Yours faithfully, 

Sd/- ( S.K. Bora ) 

J.E.5.gnal II, Marini.. 

Copy forwarded to - 

Chief Signal Engineer, N.F.Railway, Maligaon for favour 

of information and necessary action. 

D.S.T.E., N.F.Railway, Tinsukia for favour of information. 
S.S.E., Signal, N.F.Railway, Mariani for information. 

Sd/- ( S.K. Bora ) 

J.E.Signal II, Mzjrini. 

-- 	 - 
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1' 	ANNEXURE - 'C'. 

To, 

The Chief Signal and Telecommunication Engineer, 

N.F .Railway, Maligaonx. 

Sub:- Transfer and posting with change of Category. 

Ref:- My letter dated 16.06.03. 
I 

5ir, 

I have the honour to state that I applied for change of 

Category of my post from J.E.Signal to an identical post in 

Drawing Branch of your office at Maligaon vido my letter cited 

above. But till today I have not received any favourable order 

ffn your in this regard resulting in dcl iy for joining after 

partial recovery of my illness. It may be mentioned that I am 

suffering from Slip Discs of Lumber Spine and therefore advised 

not to engage in strenuous work involving strain to the Spinal 
Chord. 

I have you would kindly issue necessary order early 

SO as to enable me to join in Drawing Branch and serve the 

department efficiently. 

Dated Guwahati the 
28th July,2003. 

Acidre ss- 

S.X.Bora, 

c/0 r[.(.Bora 
Chinaki Path,lst bye lane 

Zoo Narangi Road, 

Guwahati-781024. 

Yours faithfully, 

$cl/- ( S.K. Bora ) 

J.E.Signal II, Mriani, 

Camp-Guwahati. 

Copy forwarded to - 1. The Chief Signal Enginccr,N.F.Railway, 

Maligaon for favour of necessary action. 

2. The D.S.T.E.,N.P.Railway TSI( for 

necessary action. 

2. The C.S.I.,N.F.Railway,Mcri for necessary 

action. 

Sd!- ( S.K. Bora ) 

J.E.,Signal II, MXN. 

(!'J'-  6e-~ o  ~'G --- 

evxlx-
L 
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ANNEXURE - 

NO. FV17/9 (Misc), 	 Dated 04/7/03 

TO WHOM IT MAY CONCERN 

This is to certify that Shri Sarijib Xumar Bora, 

J.E.,Signal MXN at 4LG has been suffering from Inter Vertebral 

Disc prolapse of .Lnbor Spine since 1.11.02. He has been 

under treatment of Orthopedics OPD of Central Hospital since 

10.04.03. 

He is advised to avoid prolong walking, prolong standing, 

carrying and lifting Heavy woifht. 

&iJ- Illegible 

4/7/2003 

Medical Director, 

N.P .Railway, Central Hospital, 

Maligaon, Guwahati-il. 

Sd/-(Dr.D.K.Ghose,M.S. (Orth.) 

Sr.D.i'I.O.,Contral Hospital, 

N.P .Railway, Maligaon, 

Guwahati-il. 

I 
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MN!EXURE - 'E'. 
To, 	 - 

The Divisional Signal & Tolecommurication Engineer, 
N.F.Railway, Tinsu3cia. 

Sub:- Extension of Leave. 

Sir, 

I request you to kindly refer to my leave application 
dtcl. 28/07/03 and extend leave on medical ground for further 
period of 17 days w.e.f. 30/8/03 to 15/09/03 as I am not yet 
fully recovered. 

Sir, I would like to inform you that I applied for change 
of category of my post from J.E.Signal to an indoritical post in 
drawing branch of C.S.T.E Office at Maligaon vide my letter 
dtd. 16/06/03 and romied vide my letter dtd. 28(07/03. But till 
today I have not received any favourable order from Head-Quarter, 
Maligaon resulting in delay in joining after partial recovery of 
my it illness. It may be mentioned that I am suffering from slip 
discs of Li.mbor spine and therefore doctor advised me not to engage 
in strenuous work involving strain to the spinal chord. 

Dated Giwahati the 
29th August,2003. 

ddre 58- 

S.K.Bora, 
C/C) N.K.Bora, 
Chinaiizi Path,lst Bye lane, 
Zoo Narangi Road,Guwahati-781024. 

Copy forwarded to s- 

YOurs faithfully, 

Sa/- ( S.K. Bora )' 
J.E.,Signal II,Mariani, 

Cmp-Guwahati. 

1. The Chief Signal and Telecommunication Engineor,N.F.Etailway, 

Maligaon for information and necessary action. 
2 • The Chief Signal Engineer, .F .Railway, Maligaori for favour of 

information and necessary action. He is requested to kindly 
issue necessary order as early as possible so as to enable me 
to join, in the new category post at the earliest. 
The Chief Personnel Officer, N.F.Railway,Maligaori, for favour 
of information and necessary action. 
The Senior Section Engineer(Signal) ,.F.Railway,Mariani, for 
information. 

3d!- ( S.X. Bora ) 
J.E.,Signal II,MXN. 

rA 
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ANNEXURE 

To, 

The Divisional Signal & Telecommunication Engineer, 

N.F .Railway, Tin sukia. 

Subject: Extension of I&ave. 

Sir, 

I request you to kindly refer to my leave application 

dated 28,10.2003 and extend leave on Medical ground for further 

period of 30 days with effect from 16,11.03 to 15.12.03 as I  have 

not received any order from C.S.E. allowing decatagorisatiori Of 

service from J.E. Signal to identical post of J.E. in Drawing 

branch of C.S.T.Els office for which I applied on 16-06-2003 

followed by no of reminders. 

Dated: 14.11.2003 
	

Yours faithfully, 

Address - 

S.1<.Bora, 

do N.K.Bora, 

Chiriaki Path,lst Bye lane, 

Zoo Nararigi Road, 

Guwahatj-781 024. 

Copy forwarded to :- 

Sd!- ( S.K. Bora ) 

J.E.Sigria.L-II,Mariaru. 

The Chief Signal Engineer - for favour of information an 

N.F.Railway,Maiigaon. 	necessary action. This has 

refercerica to my application 

dated 16-06-2003. 

The Senior Section Engineor(Signal)- for information and 

N.F .Railway,Mariarii. 	 necessary action. 

Yours faithfully,. 

Sd/- ( S.K. I3ora ) 

J.E..II,Sigrtal Mariarii, 

]T.F.Railway. 



ANNEXURE - 'F'. 	
51 

GENERAL MANAGER (2) 

MED-2 11 
	

MALI GAON 

E/205/2 Pt-V(C) 	 Dated 28/07/03. 

TO 

/MLG, GH (Cori)/NLG, AGM/MLG, 
All 2HODs,DRMs,ADRMs,Sr,DP0/DECs,DAOs, SAO/NJ.P 
CWM,DRWS & NECs,WAP/DBWS & NBG 
DEN/DBRTJ All Area Managers,Sr.IiIE(D)s,AENs, 
APO/GHY,DRWS,NBO & NJP, All Nori-divisionalisod Units, 
Dy.CE/Br. LinO/MLG,Dy.CSTS(MW)/MLG, 
Dy.CSTE(IC)/MLG,Dy.CAO/Cash & Pay/MLG, 
Sr.DEN/MLG,All $208 & A0S of P.BranclVMIiG 
The GS/LPRU,NFRMrJ,AISCTREA & NBROBCEA. 

Sub Z- Absorption of Medically decategorised staff in 
alternative employmorit-Implemontation of revised 
procedure prescribed in pursuance of the persons 
with disabilities (Equal opportunities protection 
of rights and full participation) ct, 1995. 

A copy of Railway Board's letter No.E(NG)1-2002/RE 3/10 

dated 30/6/2003 (RDE No.112/2003) on the above subject is forwarded 

for information and necessary action • Board' s earlier letter dated 

29/4/99 as referred to in their present letter was circulated 

under Gq(P)/MLG8s No. 496E/33(C)M Pt-Ill dated 23/6/99. 

/- (A.K.ROY) 

25/7/03 

SPO/MPP 

For GENERAL MANAGER (P)/MALIGAON. 

(Copy of Rly.Bd's letter NO.E(1'IG)1-2002/RE-3/10 dtd.30/6/03) 

Sub; 	Absorption Of medically docatogorised staff in alternative 

employment-implementation of revised procedure proscribed in 

pursuance of the persons with Disabilities (Equal Opportinitios, 

Protection of Rights and Full Participation) Act, 1995. 

In terms of para 1306 of IREM Volwao 1,1989, as introduced 

vide Advance Correction Slip No.77 issued under Board's letter No. 

E(NG)1/96/RE2/9,(2) dt.29.4.99 efforts should first be made for 

absorption in alternative employment of staff medically docato-

gorised in the Unit of the officer under whom he was working as 

it is primarily his responsibility to find suitable alternative 

employment for medically decatogorised staff. 

(__ 	;-1:: 	 •... 2. 
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In the PN1-NFIR meeting hold on 20/21-05-03 the Federation 

pointed out that despite the above provision medically decatogorised 

staff are straight away being absorbed in posts filled entrely by 

promotion in other Departments without making efforts to find an 

alternative employment for him in the Department in which the 

medically docategorised staff was working. They cited an example 

of a Technical Supervisor in higher promotional grade, who, on 
medical dccatogorisation was absorbed in Ticket Checking cadre in 

8 post entirely filled by promotion without considering the 

possibility of his absorption in other Wings of the Department 

in posts carrying appropriate lower medical classification. 

The Board wish to clarify that besides the provision 

referred to above regarding absorption in the seine department 

in the first instance, the procedure also requires, videpara 
1304 of IREM ibid that the alternative emplomcnt should be in 

posts which the staff can adequately fill and as far as possible 

should broadly be in allied categories where their background and 

experience in earlier posts could be utilised. ?ccordingly, the 

: Board would like to reiterate that serious af forts should be made 

to find alternative employment for medically docategorised staff 

in other wings of the same department in posts carrying appro- 

I priato lower medical classification and only when it is not 

possible to do so the employee should be considered for absorption 

in other departments. 

Please acknowledge receipt. 

sal- ( J.S. Gusain ) 

Joint Director (A). 



AEXTJRE- 'G' /L') 

rio. F/1 7/9 (Misc). 	 Dated 04/7/03 

I ..  

LO WHOM IT MAY COi'CRi 

This is to certify that Shri Sanjib Kumar Bora,J.E., 

Signal MXN at MLG has boon suffering from Inter Vortebari Disc 

prolapse of Lumber Spine since 1.11.02. He has been under 
treatment of Orthopedics OPD of Central Hospital since 10.4.03. 

He is advised to avoid proloig walking, prolong standing 1  
tarrying and lifting Heavy weight. 

Sal- (Dr.D.K.Ghoso,M.S.(Orth.) 
4/7/03 

Sr.D.M.O.,Central Hospital, 
Illegible 	 N.F.Railway, Maligaon, 
4/7/2003 	 GUWAMATI-11. 

Medical Director, 

iI.P.Rly.,Central Hospital, 

Maligaon, Guwahati-li, 

1 
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ANNEXURE -  

NO. 
	 Dated : 10.02.04 

TO WHOM IT MAY CONCERN 

This is to certify that Sri Sanjib Icr. Bora, J.E. 

Signal KMq at MaligaOn has been suffering from Prolapsed 

inter Vertebn&. Disc of L4-5-L5-S1. He is advised to avoid 

prolong standing, prolong wo1ing and forward bending for 

rest of his life. 

He nds physiotheraPy time to time at regular 

intervals. 

Sal.- Dr.D.K.GhOsO,M.5.(0rth0), 

Sr.D.M.O..Cefltral Hospital, 

N.F.Railway, Maligaon, 

Gawahati-11. 

---- - 
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2 .S1_?co3.  

Jc1': ji 	ali.i)hcntit,ji 	-06-03 

Si:; 

ieSpct I liuiiibfy beg to stale that I have been 
SC1vifl1 as JE, at Maijani and discl:a:gj n  my duty 	 Signal II

with utmost sincerity honestly and witlioit blemish from any collier.  

'hIm 	due to ny II hick I have been  
of 	

I'crj1, fl 	
r ow Inter VcrtiLral Disc polapse 

Lunibe m' spine Since 0I-ll02 and as a result 1 had to Illa 
i 	 ila 	m ge 	y duty with gicat pan and SUftCI in s , Uh ti 	

ely 1 was compelled t take medical treat went at lUv. JIospital, 

Maligaomi and GMCI I at Gauhati availing leave on NIedical ground /\s Sugiicsted by 
the phy5011 not to CIip,Uge 

in wo: k ol'ardi:ois ililtinc I Submitted au UPPliCatioji ft)r cliaji 
ot' Categoiy of' my post in the (iFa\ving brach 

01' CS'lE's Office at Nlaligaoi OU 

16-0603 hut no flivout able oider from the Head Omcc at Mahigaon is rccciv,col till 

date. In this colinectioji I Cuclos lcre\'jth: the copies of correspondcii5 for read)' 
FCercnce 

Thai the duty I ant to pc:f'oii is not at all Congt 	to the dis :asc I am sufli ne in as muc1i rIS lily Present (luly ill\;OIVCS 
Strenuous PIt sical about and on being advised 

by Physicians i have prayed for change cf nature of ny work befot c youJ 
ho01 I'or kind C 011 SjICffltj I:Id .hiVomImnhb(. order,  

[lint as on Iidty all lea\'e at Liedit is cxhmnustcu( and I ant miow rUuuiin \Vithiout 

pa 'vef Seincint r' 03 and lion adil1icsibit) of pay his advcsc! al1ctcd nv tu calulient 
(00, 

Ihnttiipihicr 	ho' 	to ICulci;itc (hat 
lily pI'nt 	yiI Ut)IItiHt: (Ic 	oit Ill" 	Into ih 	Sb 	IIII(I:; (hity 1c ) wInch I ant attachef to 

flint iii (his Cl 1111 IccliullI 
would likc to limetutjo:: Ihi;it I vonJd have no ohjc'ciio,

i  to SCfV 	in bite Pleseni flust if I WuItIjyt have been snflj'1j111 hitun fhic (hisclK,' 11mf had Made ille SusceptihI,. (U ilijury to WAjk'!rUr 	'Y I)CiSo,i nuid af)pIclicnsj011 of' fin ilict dc 1 cnor:tio,1 I Icncethj5 humble ptaydr wns suhmj(led hcfo,e 
yitur'hii,to1i 1  tor tim clu;nue of ca(cgo:y of' 111)1  ost. 



(-ClC' 	C\'.) 
'u ours farthliuhiv. 

(S K. BORA) 

Siurial-li. \lariar1i. 

Cpy to 

1'. (.hicF Si grmal Fnii ricer', 

1"h. F. Rly, Mdigaon. 

2, (hid Personnel ()flicer, 

1"J , F. 1ly. 	\'1;rhic 7,ao11 

3 l)ivisiormat Ily, 1\lariagc;', 

N. F. Rly, 'lirisirkia 

4. l)ivisiorial Signal and Ielccommunication Engineer', 

	

F. Rly., Tinsurkia. 	I )•' 

S., Sucitim SC' (null iiuti,iiic'ni (Sipirril), 	,1 

N. I' lily., (\'l;rriamu 

For favour of rilummnation 

'1 hey arc requested 10 take 

necessary action as car lv 

as possible 

i/I 

/ i'(lgC)'\(? .... 2 

ftc. entire matter or nine is in lire kmro iicde ot'the .' 	F 	ilra(lir, 1)5 1 F 'I iikia 

and l.)RNi hnsuku.' 

In VC\V of (lie aboVe I deem piudn and nCceSSfliY that 1  5110 uld he attached to 

a job whidli 1 will b able to pci fnii eflicienrly with my present phvrca1 condition. Posting 

at maligaii is also required to enable nrc Ic persue a cc' irse of pii sto therapy in a clinic. 

kcated at (kiwnhnti which I aiim to attaimu every alternate niontir 

In I me light ct lire above, I hunibly IC( 1ucst Your honour to he kind enough to r cahisc 

imy diflicultics and to pass order allowing mc to resume nmv duty at NialigaUP as prayed 

for, at an early (utc as .1 ani aircady on leave without pay. 

Arid for ihb.. ac.t of kindness I shall i'eniain ever or at clImb to you 

\ 

' 	 \, 	l•y.i, 

'j 

- '•.'.' 	 i..: ' . 

s-c:-'- •'-

(5K. l)ORA) 

.1 j:,• Sir&nai-1 (. ,'\lar aiim 
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ANNEXURE 'Is. 

N. F. Railway. 

Office of the 

General Manager (P) 

Maligaori,Guwahati-11. 

No.E/283/158 (N)Pt.v. 	 Dated 14.11.2003. 

DRM(P)/TS(. 

Subs- Change of category of Shri Sanjib Icr. Bor, 

J.W1l/Sig/Mariaui of TK division. 

Ref ;- Shri Sanj ib Kr.Borah, '/1 1/Sig/Mariani' s 

appeal No. Al dated 29.8.03. 

Shri Sanjib Kumar Bora, J.E./II/Signal/Marian vide his 

appeal cited under reference has requested to change his category 

from JE/Il/Signal to JE/Il/Drawing. 

Decision could not be taken regarding the ame as he has 

submitted some prescriptions of his disease which do not indicate 

his inability of porformirig job as JE/Il/Sig. 

Competent authority desires a special Medical Examination 

of Shri Borah in Central Hospital,Maligaon is to be done. 

It is therefore, requested to direct Shri Sanjib Borah 

JE/II/Signal/MXN to Central Hospital, Maligaori for special 

Medical Examination and the report of Medical Authority in 

original may please to sent to this office, sO that necessary 

action can be taken. regarding the same issue. 

Sd/-(1SI.N. Thakur ) 
SPO (TEST) 

For General Manager (P) MLG. 

Copy to : 1. DSTE/TSX. 

SSE/Sig/MX'I. 

Staff concerned through DSTE/TSK. 

Sal- Illegible, 

14.11.03 

For General Manager(P)MLtG. 

C 
L 



ANNEXURE - 

NJ. RiilWj ye 

Off ice of the 

Dlvi. Railway Manager (P), 

No.W283/158(14)Pt.V. 	 Tinsukia, Dated 9.12.2003. 

To, 

Shri Sanj ib Kumar Dora, 

JWII/SI q4ixi'i. 

Sub: Change of category of Shri Sanj lb Kr. Dora, 

JE/II/Si/L1XN of Tinsukia Division. 

Rof 	P)/MLG8s T.No.E/283/158(N)Pt.V 

dt. 14/18.11.03. 

in reference to the above your appeal which was submitted 

by you to (P)/MLG for your transfer to MLG with a change of 

designation showing the course of inability of performing job of 

JE/Il/SIG alongwith some prescriptions in support of change of 

designation,GMi(P)/!4W has directed for your special Medical 

oxoination in Central Hospital/Maligaon vido his letter under 

reference. 

Hence you are hereby advised to attend Central Hospital. 

Maligaon for special Medical Examination without fail and soon 

after getting the report necessary action can be taken regarding 

the issue. 

This may be treated as urgent. 

Sd/- Illegible 

9/12/03 

APO/I/TSK 

For Divl. Railway Manager (P), 

N.P.Railway,Tinsukia. 

Copy to :- 

1.MWCFVLG for kind information and necessary action in ref No. 

G4(P)/MLG T/No.E/283/158(N)Pt.V dt. 14/18.11.03(cOpy enclosed). 

2 .GI(P)/MtG for kind information in ref • to his letter dated 

14/18 • 11.03 as quoted above. 

- 	 for Dlvi. Railway Manager (P), 

NJ .Railway. Tinsukia. 



-] 

1XIJRE 

N. F. Rai1wy 

Office of the 

Divi. Railway Manager (P), 

No. /T-39/I/V (&) SjaJPt-III 
	

Tirisukia Dcitcd717 .2.04 

TO, 

Shri Sanjib Borah,JE/II/Sig/MXN 

Under SSWSig/N 

do Nilkanta Borah(C/PWD,Ass) 

Zoo Narangi Road,ChinaJci Path(1st bye lane) 

Guwchati-24. 

Sub:- Unauthorjsep absent from 09.08.2003. 

On receipt of sick memo issued by 4O/NXN, it is obscrvod 

that you were under sick list of Sr.4O/MXN w.o.f. 9.4.2003(RMC 

No. 5 Dt.9.4.03) but your name had been struck off from the sick 

list W.e.f. 9.8.03, Since then i.e. from 9.8.03 you remained 

unauthorised absent till date without any intimation to this 

office. 

Hence you are hereby advised, to jOin duty Within a week 

otherwise DAR action will be initiated against you. 

Sd,!- Illegible 
17/2/04 

APO/I/T&c) 

For tt4, Railway Manager(P), 

NSF .Railway, Tin sukia. 

Copy to :- 

(P)/MIaG for kind information please. 

$r.W/MXN. For kind information and necessary action please. 
DST/TSK 

SSE/SIGAMI for necessary action please. 

Spare copy for P/Case. 

Scl/- (a. L. Bhagat, APO/I/TSX) 
For W, Railway Managcr(P) 

i.F.Railway,Tinsukia. 

- -- __ 

fr .  

/ 
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.1 	 H 

he Division a l RailwaY Manager (P) 
NP. Rail wayJ Ti nsuk 13 

ked Ths 

111 (JUl 17102/(}J 

A 	
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Sir, 

I have the honour to state that, on rCCCipt oF your letter No - E/T .- 39/I/V (N) Sig 
* did I 7/02/Od,I came to k now that my name had been struck of)' f'roii the sick list 

w e. I 09/08/03 ,as a resnil of' which I am considered as unauthorized absentee But I 
wan( to state I hat I 'vas advised by you to attend ('eniral I IuspitaI,Mnfignon by your letter No - IY283/l 58 (N) }t (V) did 09/1 2/03 

.lbr special Mcd cal cxnnhirratjon so thilt necessary action can be tak en on my 
appeal br change of' category applied on I 6/06/03.It makes me uzzie. 

As per (lirceijoti ol lire DepU, I aUctrued Medical Board at Central I lospital Maiigaon For 
spral e\arrru1la,rr \\lrlcIi  \\ Is  irdd onO 0/2/Q4and it crc cult is ctrli a\\artcd  I herciqic Oifl"i at this stage 	the present post at NW 

I lowcfrcr- it may he mentioned that I ant inlornung time to tinre all concerned about my 
inability 10 prbm iii the duties oF the present pest. Doctors advised me to avoid 

sftcnunns job and necessary cc.rt i Ocates to that eflect had already been produced 

You re now requested to send (Ire o port oF the N lcd cal Board to U M (P) c lU as requested vid letter No - Ii/283/l 58 (N) Pt 	V (11(1 14/lI /03 at your earliest. 

i)atcd: -Guwahaij the 	
1our's bit1dIrily 2'i" Fchruary 2004 

(S K. Born) 
.LF. Ii 'igrurl. Mu aid ('opy br warded to: 

J,( I br 	r'or I r o 11.  

	

(P2, (iricl'Si;'iral & Ic1. o(rmrrrrlrrjcrtjurm Frrgincr, N.F.I&ailwny NII.G, br Oivunr oF iii 	runt tori 1. (lmicl'Signal J.bigimm er, N.F.Raiiway, MLG br kind inbrrrratiorm 
'1. Medical Diicctor, ('eirrral I Inspital, N,F. aiIway, Ni LG, fir Or Your of' i1tirrrrrtin;i arid ItccessaIymcfior I is icqrrcsted to send Ire rep(rt o Niedical (tun1 to I) 1< Nift) 15K witlron I further del y. 

DivisioSigrial & TeIecorirniujicatiori Engineer, NF Raiiway,TSK 0r kind inbrrirat ion S D 	,'N1c'J4 br kind irrtorn1atorr 
7 /S1 	ipna1 M N!'f ; krndrrbor rn,rfrun ,.., / 	 -, , 	 . 	r,' , 	

•, 	
.,, 	 )('S 

(S.K.Bora) 
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' 	 \ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - 

GUWAHATI BENCH : AT GUWAHATI 

'O.A No.9812004 

Shri Sanjeeb Kumar Borah...........Applicant 
-vs- 

Union of India & Others...............Respondents 

9 

(Written statements filed by the respondent No. I to 5) 

The written statements of the above noted respondents are as follows: 

That a copy of the O.A No.98/2004 (referred to as the "Application") 

has been served on the respondents. The respondents have  

------------------------------ uuvuyii LI1 same nu unuerstooa tue contents inereol. 

[rhat save and except those statements made in the applicant which 

re specifically admitted, the respondents hereby deny all the 

tatements made in the application. 

fihat with regard to the statements made in para 1 (1) to 1 (6) of the 

pplication, the respondents state that there is no cause of action 

justifying for fifing of the application and therefore the application is 

liable to be dismissed. It is the applicant who is to be blamed for 

pot complying with the formalities in getting the benefits under the 

c hem e/ rules. 

4. 	That the answering respondents have no comment to offer to the 

tatements made in para 2 and 3 of the application. 

Kt:VLT iu tht rM(.IbUI- IM 	 (MIN It1AFPLt(.dkIIUN): 

5 
	

'rhat with regard to the statements made in para 1, the respondents 

tate that these are matter of record and the same are limited to 

IA 

GUW 

I 

2. 

ll 
C • 
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such records only. But it is further mentioned that working Hq of the 

applicant is at Moriani since he is working against a permanent 

sanctioned post of JE/li (Signal) under Sr. Section Engineer 

(Signal) I Moriani. 

That with regard to the statements made in parà 2, the respondents 

state that the petitioner joined as apprentice JE/li (Signal) on 

23.06.1998 at Maligaon and not at Moriani. During apprenticeship 

ceriodiid undergone various trainings at several places and 

after completion of successful training he was finally appointed in 

ailway as JE/Il (Signal) at Moriani on 22-02-2000 in Tinsukia 

Division. 

That with regard to the statements made in para 3, the respondents 

state that the allegations are false and baseless. Carrying weight of 

several kiloarams of tools/ nijinmpntq hi tha r 

correct. The applicant is a supervisory staff so he moves tine duty 

With artisan staff and Khalasi's who carries toads of 

tools/equipments. It is also not correct that he has to travel a lot on 

Faitway Track because Motor Trolley is already available under 

SSE (SignaI)/Moriani for moving for distance places. Regarding his 

physical problem he informed the Railway administration at the time 

of submitting application for inter divisional transfer as applied on 

:11 - 09-2003. 

That with regard to the statements made in para 4, the respondents 

state that the applicant had reported sick under DMO/Ortho/Central 

Hospital Maligaon without approval of CMS/Dibrugarh who is the 

sole in-charge of Medical department of Tinsukia Division. Actually 

the applicant had to come back from Maligaon immediately after 

checking and diagnosis of his ailment that is why he was informally 

sent to Maligaon keeping his name in Sick List at DMO/Moriani. 

Nhen it is observed that the applicant was not coming back from 

Maligaon up to 08-08-2003 then his name was stuck off from the 

Eick List of DMO/Moriani from 09-08-2003 vide DMO/Moriani's letter 

No.MXNISFI8I03 dated 09-08-2003 (Copy enclosed Annexure - 

RI). As per norms of medical department, every patient has to 

0. 

I) 

0 1, 

.4. 
C 

I 
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attend to the concerning Railway Doctor on every alternate day 

where he has reported sick but the applicant had failed to maintain 

the attendance at his work place. to r 
- 

As per directives of GM (P)/Maligaon letter No. E283/158(N) Pt.V 

dated 14/18-11-2003 (copy •enclosed as Annexure-R2), the 

applicant was directed to attend the Central Hospital Maligaon for 

special medical examination not for special treatment, vide this 

office letter No.E/283/155(N)Pt.V dated 09-12-2003 (copy enclosed 

as Annexure -R3). At that time, the applicant was unauthorized 

absent since his name was struck off from the Railway Sick List by 

DMO/Moriani from 09-08-2003 but the applicant was present in the 

Divisional Office, Tinsukia for receiving the above letter regarding 

his directive to Central Hospital/Maligaon. After specal medical 

examination at Maligaon he had to come back and to report for his 

duty at Moriani but he did not do so and remained absent 

unauthorizedly. 

The copy of the letter dated 9.8.2003, 

14/16.11.2003 and 9.12.2003 are enclosed 

hereto as Annexure RI, R2 and R3 

respectively. 

That with regard to the statements made in para 5, the respondents 

state that the case of change of category of the applicant was 

already under process. In this regard GM(P)/Maligaon had issued 

letter to direct the applicant for his special medical examination as 

mentioned hereinabove. 

That with regard to the statements made in para 6, the respondents 

state that the allegations made in this para are not correct and 

hence the same are denied by the respondents. It is not correct that 

no action was initiated for consideration of the representation 

submitted by the applicant on 16-06-2003. It is made clear here that 

the action has already been initiated as mentioned above. 

Moreover, the drawing cadre for which the applicant has applied for 

his redesignation/ decategorisation, belongs to diminishing category 



4 

as notified vide CPOIAiMaligaon letter No.E/59/111/4(C) Pt.V-13 

dated 16-10-2000 (copy enclosed as Annexure -Q4). 	 50 
13 

J . 

The copy of the letter dated 16.10.2000 is 

enclosed hereto as Annexure R4. 

That with regard to the statements made in para 7, the respondents 

state that the change of category from JE/ll(Signal) to drawing side 

pertains to the jurisdiction of the Hq. since it is a post controlled by 

the Head quarter. The respondents state that no such application 

for extension of leave from 30-08-2003 to15-09-2003 was received 

by the respondents. However, the salary has already been paid to 

him regularly since his reporting of sickness to DMO/Moriani up to 

(i.e. 09-04-03 to till Aug/03) as per balance of his leave, in the 

month of Aug/03 his name was struck off from Railway sick list 

w.e.f.09-08-2003 but he got salary up to 31-08-2003. Hence, a total 

amount of Rs.3303/ has been paid to the applicant as over payment 

for the absent period from 9-08-2003 to 31-08-2003, which he has 

to refund to the respondents. However, there are only 16(sixteen) 

days leave as balance at credit in the leave account of the 

applicant. 

That with regard to the statements made in para 8, the respondents 

state that the applicant has not yet been medically decategorised 

and therefore the question of his absorption in alternative 

category/post does not arise at this stage. 

That with regard to the statements made in para 9, the respondents 

reassert the forgoing statements and further state that the applicant 

was advised to join his duty because he had been unauthorisely 

absent since 9-8-2003 after struck off his name from Railway Sick 

List of DMO/Moriani. His absence from duty amounts to violation of 

service conduct Rule 3(l)(1I)&(lll) and he is liable to be taken up 

under disciplinary action. 

That with regard to the statements made in para 10, the 

respondents state that until and unless his change of category is 
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finalized, till such time he should continue in his present job and 

grade/ category and he should remain under Sick List of the proper 

Medical authority but he had not attended to his jurisdictional HQ. 

!Vledical authority (DMO/Moriani) regularly as required by law and 

therefore his name was stuck off from Railway Sick List w.e.f. 9-8-

2003. 

15. That with regard to the statements made in para 11, the 

respondents state that the Medical Director/Central Hospital, 

i1aligaon sent the report of Medical Board held at Central 

Hospital/NF Railway/MLG on 9.2.2004 in respect of the applicant as 

in JE/ll/Sign/MXN in reference to 

I :GN(P)/MLG'SL/No.E/283/158(N)pt,V 	dtd.14/1 8.11.2003 	& 

(2) :DRM(P)/ 

TSK'sL/No.E/283/1 58(N)Pt.Vdtd.9.1 2.2003 to CMD, vide his 

t.i/No.H1580/A(Loose) dtd2l .2.2004 [signed on 23.3.2004]. The case 

was put up to CMD on 25.3.2004. 

it is pertinent to state here that at the time of going through the 

case, the CMD observed that the case was incomplete and also that 

the same was not forwarded through the proper channel and official 

hierarchy as per the existing rules of Indian Rly MedicaI Manual, It 

was observed that- 

(a) 	Neither service particulars of the employee nor the Form G-37 

furnishing the employee's date of birth, date of appointment, 

medical category, identification marks etc were attached with 
11 

his case. 

(t) 	The case was not forwarded through proper channels. Moriani 

is in Tinsukia Division and therefore, appropriate authority for 

holding the Medical Board was CMS/Dibrugarh, who would 

have arranged the Medical Board on the referral of DM0 / 

Moriani and then the report of Medical Board should have 

been sent to the CMD for acceptance. 
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(c) Reference, of GM/PIMLG or DRMIP/TSK for conducting 

Medical Board of an employee without knowledge of the 

controlling officer concerned of the employee is not 

appropriate. 

In this particular case, the applicant after reporting sick was 

undergoing treatment under his authorized Medical Officer 

bMO/Moriani) for sometimes. Had it been a case that the Medical 

Officer concerned had any doubt about the fitness of the applicant 

during the period of his treatment, he would have referred the case 

to the appropriate medical authority of the Division (CMS/DBRT) for 

airranging Medical Board to examine his fitness for further Railway 

service. In all such cases, not only the Medical Officer concerned 

had to intimate the controlling officer concerned of the employee 

but also had to get all relevant documents like Form G-37, service 

particulars etc of the employee filled up by them for onward referral 

to the appropriate authority for arranging Medical Board. But in this 

particular case, these formalities were not followed as required by 

law. 

During the period of his treatment at Moriani, the applicant also 

attended Central Hospital/ MLG for treatment. However, the records 

indicate that the applicant remained absent at his place of posting 

beyond the period for which he was allowed by his authorized 

Medical Officer for which the name of the applicant was struck off 

from the Sick List. 

In this connection it is also be stated here that the MD/CH/MLG only 

mentioned the reference of GM (P)/ MLG and DRM(P)/TSK, which 

could not be accepted as appropriate. Since Form G-37 or service 

particulars from the department concerned were not attached with 

;thè case, important data like, date of birth, identification marks, 

"present medical category etc.of the employee were not available 

with the case. 

In :, view of the above, CMD could not take a decision on acceptance 

of the report of the medical board submitted by MD/CH/MLG and 

C 

01 

11 
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suggested that the case might be resubmitted after complying all 

guidelines as laid down in IIRMM [ vide CMD's L/No.HM!MediCal 

Board( Loose) dated 26.3.20041 to MD/CHIMLG. 

In response to the above letter, MD/CH.MLG vide his 

LJNO.H/5180(A)Pt.II dated 4.6.2004 intImated that they had asked 

the department of the employee concerned to submit the Form G-37 

and the service particulars of the applicant. The cornp1ance of the 

said requirement were yet to be received by them from the 

respective department of the applicant. 

it is clear from the above that until and unless the case is 

resubmitted, complying all laid down guidelines, no decision could 

be taken at the level of CMD. 

16. That with regard to the statements made in Para 12 and 13, the 

respondents state that the reason for placing the applicant as an 

unauthorized absentee has already been mentioned In the above 

para —4 and 9. Further it is mentioned in terms DRM(P)ITSK'S Letter 

No. E/283/155(N)Pt.V dated 9.12.2003, the applicant was directed 

to Central Hospital/ MLG for special medical examination only and 

not for medical treatment. After completion of the medical 

examination (i.e. maximum with a week) he should have been 

reported to his working Hq Moriani but he did not do so and 

remained unauthorisedly absent. So he was informed for joining his 

duty within a week vide DRM(P)/TSK'S letter No.EIT-39/I1V (N) BIG 

Pt.11l dated 17.2.2004 (Copy enclosed as ANNEXURE-R5). 

in the meantime, the process of examination by the Medical Board 

has been completed and the final report/opinion has been given as 

on 10.11.2004. According to the said medical opinion of the Board 

"the patient gets relief with conservative treatment but recur after 

physical exertion like prolonged walking. Hence, the member of the 

medical board recommend to utilize his service in the office in the 

same category, as there will be exertion to Mr. Bora and his 

condition might improve. In the meantime he should continue 

physiotherapy. Case to be reviewed after one year." On receipt of 

11 
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the said report of the Medical Board, the Chief Medical 

Superintendent, Dibrugarh advised the DM0 to direct the employee 

for fitness certificate to be taken from the Chief Medical 

Superintendent, Dibrugarh. This was done vide Order No. H/219/1 

dated 27.11.2004. in compliance with the said direction, the 

competent authority directed the applicant to attend the Chief 

Medical Superintendent, Dibrugarh immediately for fitness 

certificate. This was communicated vide office order No. E/T-

39/l/V(N)SIG/Pt.111 dated 2.12.2004. 

- 1 

Cz 

In view of the above facts and circumstances, the present 

application has become infructuous as the Medical Board has 

indicated that the case of the applicant could be finally considered 

only after 1 year and he has been accordingly directed to resume 

his duty. 

The copy of the letter-dated 17.2.2004, report 

of the Medical Board dated 10.11.2004, letter 

dated 27.11.2004 and 2.12.2004 are annexed 

hereto as Annexure R5, R6, R7 and R8 

respectively. 

That with regard to the statements made in Para 14 (a) to (k), the 

respondents state that in view of the facts and circumstances of the 

case and the provisions of law, the grounds shown by the applicant 

are not tenable in law and therefore the application is 'liable to be 

dismissed with cost as the application has been filed without any 

merit. 

That with regard to the statements made in para 16, the 

respondents state that as stated hereinabove, the applicant could 

not exhaust the remedy available to him and he miserably failed to 

comply with requirements of law in applying for decategorisation. As 

such, the application is liable to be dismissed as not maintainable 

under the law. 
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1. That the answering respondents have no comments to offer to the 

statements made in para 16 of the application. 

20. That with regard to the statements made in para 17(1) to 17(vii) 

and 18, the respondents state that in any view of the matter, facts 

and circumstances of the case and the provisions of law, the 

'applicant is not entitled to any relief whatsoever as sought for and 

the application being devoid of any merit is liable to be dismissed 

with cost. 

in the premises aforesaid, it is therefore 

prayed that Your Lordships would be 

pleased to hear the parties, perused the 

records and after hearing the parties and 

perusing the records shall also be pleased 

to dismissed the application with cost. 

VERIFICATION 

i smt. LLA r 	

•• 	............. dio 
aged 	about 	I .. years 	resident 	of 

(Z.. .... ................. ... ........... 
. 	 working 	as 

...........................................,in the office of the 

................................................, 	do 	hereby 

solemnly affirm and state that the statement made in the para 

true to my knowledge and 

belief, those made in para , being matter of 

records, are true to my information derived there from and the rest 

are my humble submission before this Hon'ble Court. I have not 

matenal facts. 

Deponent 
D), Oblof Personnel Officer / P 

RailwAY, MaligaOfl 

Guvlahati-1 I 
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• 	ANEXURE: 

iY (tJ(I  IOI VVI Ih At) 

rLr:. Iil.v, 

Office of the 
Dlvi Railway Manager (P) 
hnsukja Dated- 17.2.04 

:.n:...mb loh,MjIf.j/M;\N 

C."J !kinti Uo(ah (CEJPW).Assaiu) 
zoo N3FaIKjI Road, Chinaki Path (1st bye lane) 
Gtjwahalj-24 

	

Sub :- 	_uIhorised 3bsenhfroni 09-08-2003 

On receipt of sick rilemo issued by DM01MXN it is oboed that you wcr 
undoi sick list of DMO!MXN w.e.f. 9-4-003(RMC NO.5 Di 9-4-03) but your narnô 
beri struck off from the sick list wef 9-8-03. Since then i.e. from 9-8-03 
remained unauthorized absent till date without any intimaon to this office. 

Hence you are hereby advised to join duly with in a week other wise E)AR 
action will he inisrted against you. 

ri nijal, APO/J/rsK) 
or DM.naway Manager (P) 

N. F. Ratway, Tinsukia. 

for kind information please. 
NXN 1 

	

DSTE/ 	J for kind inforniaucj 	lI(tI lecbssary actioft DleaSe. 
i/SJ.G/.izN for necessary action 

e ()J for P/case 

(R.L. I3hagat, 	0/1/ ISK) 
I üt DM.Raway Manaçjr (P) 

N. F. Ralway, 1irtsu0a. 
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ANNEXURE: 

( unt 

N. IL kaiiway 
Medical Department 

Report of Medical I30J 
Medical Board 

held at Cengrag Hospigag/ F I: 111way/1g101 
I oil 09.02 200'g Name of the employ1?0 Sh i SanjiL) R( iii ai Huia 

k~ 

Age-33 Yrs. Sex- Male DCSfltOU1)l:l/ 	l/Mx 

Ret. 1) GM(p)/MLG's letterNoE,283/158(NfV dt
.  1/18 ii 2003 2) DRM(P)/TSK2S letterNo E/ 28 /4. 58(N)pt V dtd.9 12,2003 

Medical 
Board is constituted by MD/CH/WILG on 15.

. 1 . 2004 .  
Members of theMedical Board 

CHAIRMAN 	
- 

Dr. K. Das ChiefPhysjcjafl/CH,MLG 
MEMBER 	

- 

Dr. B. R. Deka Sr. DMO/Qpf1tf1aI/ClIMLG 
MEMBER 	

- 

Dr. D K. Des, Sr.DMQ/S/CH/MLG 
MEMBER 	

- Dr. D.K. ChOSe Sr. DMQ/ortho/CH,MLG 
1) History:.. 

Pain lower hack on the left side 15 
days 

coinp, 	that lie is having pain in 
the back radiating to both the lowv, limbs for last 3 Yrs. The pain Increases 

on 
Prolong standing or prolong walking No history of trauma Acco,dn9 to 

the patjeiit Pain is due to lifting of heavy weigl,r 
while working. 
Nonhypertensive non-diabetic 
Bladder & Bowel not involved 

2) Physicat Findings:.. 
Pal loØr(-) 
lcterus() 
Oedema(.) 
PuIse-78/,1I11 
8.P.-130/70 mm of Hg, 
Local Examination:.. 
Lumbar spine ..deformity left sided tilt. Tendernessnot significant 

I. 

W  Ul  of 



0% restricted-fOrward flexion 
)thers fair 
nteriOrterrflIflaI degree of forward flexion causes pain at the 

acro coccygeal region 
'LRT - 90 dogi'uc bilateril 	 S 	 - 

ion(-) 
-lip —fair 

densor hallusis longus 4/5 - bilateral 

Syst. Examination:- 
Chest-Normal vesicularB.S. No accompaflhlnel its 

C.V.S.- Si S2 heard normally without any added sound. 
een/Kid 	palpable 

CNS-No wasting or weakness in any group of muscles ol all the tour 

Extremities with normal power. 
Jerks— northal 	Planter- Flexor bilaterally 

Eye Examination: 
:Vision(Rt.)6/9 N16) without glass 
(Lt)619 N16) 
(Rt)1 .00 Dcy.90 d6gree-616 NI6) with glass 

Lt.)1 .00 Dcy. 90 degree - 6/6 N/6) 
• Squint & cataract - absent 
Coour 'vision - norma 

k Fundus of the eyes - normal 

'3) InvestigatioflS- 
Blood: T.C. —6,500 cells/mm3 DLC-P62, L-36, Ml, El 
Rb-I 2.5Gm% ESR-05mm AEFH Blood Sugar® 96mg. 
Urine R/E-NAD 
ECG-NAD 
C.T.Scan of Lumbar Spine(on 12.4.2003) Central buidge of L4-L5 and L5-S1 
Discs with posterior osteophyteS causing thecal impingement. Postal osteophyteS 
and Schmorl'S nodes in Li and L2 inferior and plate. MRI of Lumbo sacral spine( 
on3.5.03) Study reveals right paracentral extruded disc at L4-L5 level with 
significant thecal and right emerging nerve root impingement. Central ls(; 
protrusion at L5-S1 and right paracentral disc protrusion at L1-L2 is also with mild 
thecal impingement There are disc desiccatiOflS, antrio1 and posterior 

osteophytes as described in the text. S 

Complete Diagnosis:-
Prolapsed Inter Vertebral disc L4-L5, L5-S1 with radiculopathY. 

Treatment receive6- 
Complete rest 
2) Tap. Tizan(4rng.) 1 Tab at 7 pm 
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3) Tab. LibotryP- 1 tab at bed time & other 

physiotheraPY Tab. 	
fla lges q(V0Ve1 	MciOfy) 

VA 

supportive treatment with 

6) SuinhllaIY of the Medilcal Boardl- 

Shri S.K. Bora 33 Yrs. Male 
flOD hepeiteI1SiVO non diai)e 	itteIliudl)05Pildl with 

tow back ache off and on for last 3 yrs, without any history of trauma. lnveSaU0t 
reveal prolapse intervertebral disc L4-L5 and L5-S1 with radiculOPathY 

7) OpiniOn of the Medical Board 

Patient gels rehef with conservative treatriiet but recur alter physical exertiOi like 
prolong walking. Hence the member of the medical Boui'd reeomll 

	d to ttliz0 I 

seiCe in the office in the same category. as there will be no exeitIOl to Mi Uota 
and his condition might improve. In the meantime he shOUld 

cofltiflU 

physiotherPY Case to be reviewed after one yeaj 
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IN THE CENTRAL AIMINISTRATiO TRIBUNAL ; 

GtJWAI-IATI BENCH. 

Sarijoeb Xr. Bora, 

of India &. Ors. 

-MD- 

IN THE_MATTER OF 

A Rejoinder/reply filad on behalf of 

the applicant Shri Sanj eob ±r. Bora 

against the WrLttern Staten 	i1d by 

thc Respondent 140.1 to 5. 

That, as regard paras 1 & 2, this doponnt do not 

have any comments to make. 

That, as regard paa 3, the deponent beg to state 

that the applict has to submit applications for getting 

his grovancy redressed due to his incapability to serve 

in tno seme post due to his ailment and therefore suthu-

ssions of the application is justified. 

All fornalitias are observed by the applicant as 

far as practicable. The applicant tric1 to get his applic-

ation moved from the office Of 

at Maligaon upto office of the S.S.E. at Mariani to DRM(P) 

TSK. 



1 
- 2 - 	- 

On the other hand, the (department) the process 

was delayed in tho office level for no fault of the 

Applicant. 

As for example : 

That, th appllcwit su)iiitted application for change 

of category on 16.06.03. 

The department i.e. the G.M.(P) instructed D.R.M.(P) 

Tinsukia to direct the applicant to attend Central Hopital 

Maligaon for special Medical Eamination on 14.11.030 

The D.R.M.(P) Tinsukia informed the applicint to 

comply with on 9.12.03. 

The Special Medical exeninatión was conducted by 

constituting a Board on 09.02.04. 

The Board report was published on 23.11.04. 

The C.M.S./Dthrugarh instructed the applicant to 

attend his office for issue of fitness certificate on 

27.11.04. 

And the process is still continuing, as contemplated 

vide letter io.E/283/158(N) Pt-V dt. 14.11.03. by G.M.(P). 

That, as regard paras 4 & 5 1  this deponent do not 

have any cments to make. 

That, as regards para 6, the applicant beg to state 

that initially the applicant joined in H.Q. at Maliguon 

as per accepod procedure for new reeruitmont and finally 

posted at Mariani after training which is not mentioned 

in detail being not rolevent. 
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5, 	That, as regards parü 7, the deponent beg to state 

that theoritically it is correct. But practivally the 

senior officials want that the supervisor should go to 

site with all equipments like metre, tools and instruments 

and manuals to rectify the failure as soon as possible. 

There is always shortage of staff and therefore not ever 

a ihalasy is available at the time of emergency. 

SLnilarly, in case of use of motor trolly also,it 

is not easily available as it is generally used by S.S.E. 

(Signal) during senior of ficr's inspection or by R.P.F. 

which remain idle for break-down most of the time. A 

(responsible) officer cannot evade duty on tha plea of 

non-availability of official conveyance. As the motor-

trolly is seldom available, the applicant was required 

to walk froin Sienghat to Mtguri a distance of about 5 I4 

at deQd of mvght after rectifying failure as the mail 

trains operating at night do not stop at such sUall stations, 

in case of attending faults at Nati, Selonghat etc. the 

applicant had to travel by public bus where the road 

condition is not fit fortravel by a.hcalthy porson . waverie 

	

6. 	That, as rogrds pare 8, the deponent bog, to state 

that the applicant took initial treatment of his dthsoas 

from JiO Mariani who raffereci the case to D.M.O./OrthO/' 

Central Hospital, Mulignon considering the gravity of 

the illness Or there might not have such specialist at 

Railway Hospital at Dihrugarh. As his ailment is only 

partially cured i.e. he only got relief from severe pain 

of the lower back and leg but not parranently cured of 

the disease of the slopDisc which might relapse at 

exertion, it was not possible on the part of the applicant 
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to return back to Mriani duo to his ilrnont. 
S 

As he partially rocove'rcd from the first stage 

of the ailmnt i.e. severe mh unbarahle pain of the 

back and log passing sliploss nights, he immc1iately 

apDliod for change of his category on 16.06.03. 

• 	As the disease still remains i.e. the Slip-Disc 

episoc and he is unable to continue to servo in the 

prescrit nature of duty, returning back to Mariani. 

As the job in which the applicant may servo is 

solely depondant on the out coma of the Mcdicl Board's 

report whIch is hold on 902.04, it was not medically 

adtisuhlo on the part of the applicant to revert back to 

the original post and take re-course to the smc nature 

of duty as till Dec.,04 the applicant is unaware of tho 

result. 

That, as regards. paras 9 & 10, the deponent beg to.  

• state that it is f or unduo delay in disposal of the appli-

cation submitted on 16.06.03, the applidant had to sought 

relief from the Hon'blc CAT on 26.04.04 as his pay is 

stoppd w.c.f. Septerror,2003, and is Lacing fihancial 

hatdship and mental stresses. 

That, as regards para 11, the deponent beg to state 

that the drawing cadre may fall in the diminishing category, 

reportlly, but considerable vacancies are still there 

to accommodate the applicant and there would be no likoly-

hood of any extra burden on the part of the department. 

J"lorcover, such accommodation is by virtue of the depart-

ment's welfare scheme as indicated in circular No.I4ED-211 

dt. 28.07.03. 
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E/205/2 Pt-v(c) ( 2wExuRE-E) one is to be 

absorbed in alternative job if he is medically not fiil 

suitable to continue in the present post. 

I 	9• 	That, as regards pa-ra 12 the. deponent beg to-state 

that the petitioner duly suhititted leave application 

( co.y enclosed as Annexure-'A'). Therefore refund of 

the amount of Rs.3303/- does not arise. 

&14 
That, as regards para 13 the cleponcnt 	beg to 

state that the Medical Board recommended to "Utilise  

ph 1  s serviáe in the 0: Ef ice in the same category as 

there will be no exertion to Mr.Bora and his condition 

might improve. 

Therefore, reverting hack to the original post of 

attending to field duty which is of arduous nature invol-

ving prolong walking, bending, standing is not conducive 

to the health condition of the applicant therefore, taking 

disciplinary action does not arise. 

That, as regards para 15, the deponent beg to 

state that the Special Medical Ecarnination by a Medical 

Board of the applicant was done on 9.02.04 and sent to 

C.M.D. on 23.03.04 at the behest of G.M.(P) vide his 

letter to D.RM.(P), Tinsukia E/283/158(N) -Pt-V dated 

14.11.03 who was asked to instruct the applicant to appear 

before the Medical Board which was constituted on 15.1.04. 

The D.M.O. Mariani is not cbmpetent to treat the patient 

who is suffering from Orthopadic ailments and therefore 

referring to the Central Hospital, Mahignon for treatment 

is proper as it is mentioned in Sl.No.8. The applicant 

had requested the D.R.M.(e) ,Tinsukia,D.S.T.E.,Tinsukia, 



S.S.E.(igna1) Mariani, vide his letter No. Nil dated 

05.08.04 to forward the G-37 form but no response was 

found. The M.D. MaJ.igaon also wrote to D.S.T.E./Tinsukia 

vide his letter, H/5/80 (A)/Pt-II dt.12.04.04 and wrote to 

D.R.M. (2) Tinsukia vicie his letter No.1-1/5/80 (Ik)/Pt.II 

dt.,19.05.04, but no respose was made. 

Ultimately the form i.e. G-37 was sentby D.R.M.(P) 

Tinsukia in about 1.11.04basccl on which the Boards 

report was published on 12.11.04. 

The department has not took timely action, to finalise 

the reief to the aPplicant and put him into a position 

seeking red±ess from court with utmost humility. 

That, as regards para 16, the deponent reiterates 

the statements made against para 8 bovc, and beg to state 

that the applicant attended office of c.M.S./DBRT on 

14.12.04 and 15.12.04 for obtaining, fitness certificate 

which is to be sent to C.M.D. Malignon for counter signa-

ture and further action is awaited. 

It is not correct to say that the Medical Board 

has recommended to resume his present duty but only 

recornrneded to utilise tie service in office as there will 

be no exertion which might improve the condition which, is 

not the same job of attending filc1 duty at present. 

Further, it cautioned that any physical exertion might 

aggravate the ailment and may recur and therefore the 

conclusion Is not acceptable. 

That, as regards paras 17 & 18, the applicant beg 

to say that itfofloweci all the procedures and therefore 

not guilty of any violation of procedure. 
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It is therefore, prayed that your Lordships 

maybe pleased to direct the Respondents to 

Ci) change the 'catagory' of the applicant 

on Medical ground and direct to post him in 

equivalent post in the Drawing Division or 

on any official Duty• at Guwahati or around for 

the interest of getting bettor medical trat-

ment, (ii) Regulariso the leave period and pay 

the salary for the said poriod and grant further 

relief considering the facts and circumstances. 

of the case. 

XR' ICATIO 

I, Sri Sanjeeb Kixnar Bora, S/o Sri Nila Kanta Bora, 

aged about 36 years, resident of Chinaki Path (i st Bye Lane), 

Zoo Narangi Road, Guwahati-24, Dist:KruP,AsSarfl, do hereby 

• 	verify and state that the statements made in paras I + - 

- 	1, •'- 	3 	 are true to my knowledge, 

and those made in paras 	 , g; 	 4b92re 

• 	matter of records which I beliove to be true and rests are  

my humble subrnissioh before the Hon ' ble Tribula. I have  

not suppressed any matorialfacts. 

And I sign this verification on this fQ & day 

of Jarivary,2005 at Guwahati. 

APPLICAL'TT 

4 


