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Present: Hon'ble Mr,#ustice R.KeBatta
Vice=Chairmane
Hon'ble Mr.Ke.VePrahladan, Adminiat.rative

§ Member,:
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! Heard Mr.A.C.Buragohain learned

"% counsel for the applicant and Mr.B.C.Patha}

learned Railway counsel ff&ﬂ ltwrée %%sup%nglenu

. Mr.B.C.Pathak, learned /has placed
before us remarks 6n Para 11 by Deputy
OMD, N, F,Railway.On the basis of said
remarks ‘he has submitted before us that
the direction be issued to DRM, Tinsukia .
to forward G=37 fomw duly comple=
ted in accordance with the law to the
Director, Medical Board at Maligaon by
routing through proper channel so that
further action can be taken. The learned ¢
counsel for the applicant has no objec-
tion for such direction. Accordingly, we
order that the aforesaid direction be
issued to DRM, Tinsukia for necessary
action. The matter be listed after Winter
%Vacation on 8¢11.04. The steno copy of
ﬁt.he order duly azégﬁntic ssued by
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/1/“ Depyty Registrar be handed over to the

XRa.'tlway counsel within three days from
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Mr .B.C.pPathak, leamed counsel fqr
the Railways prays that further time of
| two weeks be given to complete the foma~
lities for the purpose of placing tkm o
ﬁapplicant before Mejdical Board for 6585-
{mination as per rules. 8.0. to 13 .12-04,
%No further adjournment shall he grant.ed
‘in the matter. If the matter is ad jov.m%n
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be borne by the respondents and the
costs shall be recovered from the
personal pocket of the 6££iCer respon=-
sible in the matter. ’

Ccpy ©f the order duly authentica-
ted by Deputy Registrar to be given
to the learned Railway counsel Mr.B.C.
Pathak within three days from todaye

(R —

vice-Chairman

\C,,@ ¢ .
Member (a)

MroA, © «Buragohain learned
counsel for the applicant and Mr.B,C,
Pathak, learned Railway counsel for
the Respondents,

' The learned counsel for the

" Respondents states thatuﬁhe wrdtten

ststement is ready, But ,1s required

' to be signed . and the same will be

filed. within two weeks from today
with advance copy to the learned
counsel for the applicant, Th: learned
counsel for the applicant may file
rejoinder if any, within three weeks
from to-day. The matter be listed for
hearing on 18th January, 2005,
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. Present: Hon'ble Shri M.K. Gupta,

Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

"Request is made on behalf

., of Mr B.C. Pathak, learned counsel
~ for the respondents. Adjourned to
10.3.05.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
ORIGINAL APPLICATION NO. 98 OF 20604,
Date of Order: This, the 22" Day of March, 2005.
HON’BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN
. s
HON’BLE MR K V. PRAHLADAN, ADMINISTRATIVE MEMBER.
Sri Sanjeeb Kumar Bora,
Son of Sri Lila Kanta Bora,
Resident of zoo Narangi Road, Chinaki Path(1* bye lane)
Guwahati-24, Dist Kamrup, Assam. ... Applicant.
By Advocates Mr. A..C. Buragohain and Mr. N. Bora.
-Versus-
1. Union of India
Represented by the General Manager,
NF Railway, Maligaon. ~

2. The Chief Signal and Telecommunication Engineer.
N F Railway, Maligaon (O&H).

3. The Chief Personnel Officer,
N F Railway, Maligaon

4. The Chief Medical Director,
NF Railway, Maligaon.

5. The Divisional Railway General Manager,
- NFRailway, Tinsukia. .. Respondents.

By Advocate Mr. B.CPathak, Railway Standing Counsel.

ORDER(ORAL)

SIVARAJAN J. (V.C}:

The applicant isa Junior Engineer-II (Signal) in the NF Railway. Initially
he was appointed at Mariani. It is stated that due to pain developedin his Spinal
Cord, later diagnosed as Slip-Dise the applicant had under gone treatment initially

at Mariani and later he was referred to Central Railway Hospital, Maligaon. The
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applicant applied for medical leave with effect from 9.4.03, supported by Medical
Certificate and Prescription. On 16.6.03 due to this ailment the applicant.filed an
appeal before the Raitway authority informing his problem arising out of medically
suffering disabilities and prayed for change of category and transfer to head office
at Maligaon He made a further representation to the Chief Signal

&Telecommunication Engineer, Maligaon on 28.7.2003. He also prayed for

~ extension of leave from 30.8.2003 to 15.9.03 (vide lefter dated 29.8.2003) followed

by another letter for further extension of the leave from 16.11.03 to 15.12.03(Vide
Annexures E- & E 1). The General Manager (P), Maligaon considering his
representation dated 29.8.2003 for change of category submitted by the applicant
wrote to Railway Mana,ger, Tinsukia to direct the applicant for Special Medical
Test by Medical Board. The applicant appeared before the Medical Board. ‘The
Divisional Railway Manager (P), Maligaoﬁ struck off the applicant’s name from
the Sick List with effect from 9.8.03 and treated the leave period as “uriauthorized
absence” with retrospective effect. The applicant sent reply to the Divisional
Railway Manager (P), Tinsukia. The; applicant has stated that he had not been
served with copy of the medical report of the Medical Board. However, the
applicant subsequently got the Medical Report. Later, the applicant was posted at
Marioni and the applicant had joined the said post.

2. Mr. A. C. Buragohain, Jeamed counsel for the applicant submits that the
Jeave period with effect from 9.4.03 till date of joining duty at Marioni was treated
as unauthorized absence. Counsel submitted that in  view (;f the fact that the
Medical Report (Annexure R-6 to the written ,sia;:ement) has clearly stated that the
applicant had some disabilities the Jeave period ought to have been regularized
treating as eligible leave as per leave account of the applicant. The counsel also

submits that in view of the opinion given by the Medical Board that the applicant
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was suffering from some disabilities and that by physical exertions like prolong
i#alking if will recur, the applicant should have been posted in a Station where
medical facilities are available. The counsel further dates that the applicant has
not been given the salary for the period from 1.9.2003 for which a direction has
to be issued by the Respondents.

3. The Respondents have filed their written statement on 14.2.04. They have
also produced the Medical Report (Annexure R-6) and other communications. Mr.
B.C. Pathak, leamed Railway counsel, based on the averments made in the written
sfatement and on the‘ basis of the Medical Report (Annexure R-6) submitted that
the applicant had under gone medical treatment at Maligaon and thereafter, instead
of going back to Marioni after taking treatment at Maligaon, the applicant

remained unauthorisedly absent at his place of posting for which the name of the

applicant was struck off from the Sick List However, the Railway counsel submits

with reference to the opinion expressed by the Medical Board that the applicant has

got some ailment for which the applicant should avoid exertion and accordingly

had recommended to utilize the applicant’s service in the office in the same
° . . .

category.

4. We have considered the rival submissions. Admittedly, the Medical Board

(Annexure R-6, Para 7) had opined thus:

“Patient gets relief with conservative treatment but recur after
physical exertion like prolong walking. Hence the member of the
medical Board recommend to utilize his service in the office in the
same category as there will be no exertion to Mr.Bora and his

condition might improve. In the meantime he should continue
physiotherapy. Case to be reviewed after one year.”

L)

Now it is seen that the above opinion is accepted and the applicant has been
posted at Marioni to work in the office in the same category. It is also clear from

the opinion of the Medical Board that the applicant has got some ailment and he

V4
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needs treatment Thus the fact remains that even according to medical report
accepted by the respondents the applicant has some medically related health
problem which requires treatment, physiotherapy and special case. In such a
situation, it cannot be,said that the leave on medical ground applied for was totally
without any bonaﬁdés The ;e@ondents have a case that the applicant after taking
treatment at Cent-ral Railway Hospital at Maligaon ought have gone back fo
Mariani and attended office but he remained at Maligﬁon unauthorisedly absenting
from dﬁty and &erefore his ﬁame was stru;:k off from the Sick List. There may bt&aJ
some justification for doing so. However, having regard to the fact that the
Medical Board had recommended to utilize the sérvices of the applicant in the
office in the same category, the applicant might have thought thai such an
arrangement is made it is necessafy to remain at Maligaon where effective
treatment could have been  obtained. Considering all the circumstances the
respondents should have treated the periad of absence from duty as eligiblé leave
as per rules. This not having been done we direct the respondents to treat the period
~ of absence from duty as eligible leave under the rules and to pay salary, if any due,
for the said period on that basis. |
5. The applicant has got a further case ﬁlat he requires treatment for hisailment
and that there is no medical facilities at Mariani where he is at present working. In
view of the Medical réport it appears there is some justification for the request.
However, it is for tﬁe applicant to bring to the notice of the authorities regarding
the absence of medical facilities at Mariani. Accordingly, we direct the applicant
to make a detailed representation before the Respondents requesting for a posting
in a place whére medical facilities are available within a period of six weeks from
today. Since the leamed counsel for the applicant states that the applicant has not

been paid the salary for the period from 1.9.2003, this matter also can be

%
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projected in the representatién to be filed as directed herein above. The
Respondents will pass appropriate orders on the representation as early as possible

at any rate within a period of two months from the date of receipt of the

representation.

6. Application is disposed of as above.

~ A
e

(K.V.PRAHLADAN) (G.SIVARAJAN)

ADMINISTRATIVE MEMBER _ VICE-CHAIRMAN



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMAL
GUWAHATI BENCH AT GUWAHATI

IN THE MATTER OF :

O.A. No. 98/2004.

Sri Sanjib Kumar Bora
« « o« Applicant.

-~ Versus -

Union of India & Ors.
« « « Respondents.

LIST OF DATES AND SYNOPSIS

The applicant above named most respectfully submits

-that this Original Application seeking a direction upon the

respondents for set aside and quash the Order dated

'17.02.2004 by whicH the Medical Leave of the applicant is

converted to 'unauthorised absence' and unilaterally

 stricking off the name of the applicant from the sick-list.

That some of +the relevant Jdates with brief facts

leading to filing of the present application are as under:-

1. 23.06.98 Applicant joined the post of Junior

Engineer (TI) Signal, N.F. Railway
23.6.98 at Mariani, after passing
the Railway Recruitment Board's
Examination in the year 1997. He

has completed 18th months training.

2. 09.04.03 Applicant had to go on Medical

leave w.e.f. 9.4.83 for acute
back-pain caused by slip-Disc. and

undergo medical treatment at

Mariani and shifted +to Railway

Hospital, Maligaon.

3. 30.04.03 & Applicant filed an appeal before

16.06.03 the Chief Signal &
Telecommunication FEngineer, W.F.
Railway, Maligaon informing his
problems arising out of medically
suffered disabilities and prayed by
change of category and transfered to Head Office at

Maligaon.

(Annexures- A & B, Pages - 17 to 18)

Contd...2
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4. 23.07.03 & Another representation to the Chief
04.07.03 Signal & Telecommunication FEngineer, .

N.F. Railway, Maligaon alongwith
medical certificates dated 04.07.03
suffering as Inter Vertebral Disc

prolapse of Lumber Spince "~ since

01.11.2002. /

(Annexures - C & D, Pages - 19 to 20)

5. 29,08.03 Prayer for further extension of
: leave w.e.f. 30.08.03 to 15.09.03

for a period of 17 days after non

consideration of his representations

(Annexures - E & E2, Pages - 21 to 22)

:6. 28.07.03 Circular/Office Memorandum dated
28.07.03 modifying the earlier

provision, "for absorption of

medically decatagorised staff in
alternative employment,

implementation of revised procedure
prescribed in pursuance of the
person with disabilities (Fqual
opportunities, protection of Rights
and Full participation) Act, 19295.
(Annexure-F, Page - 23 to 24.)
7. 04.07.03 Medical Reports and with
prescription issued by Sr. D.N.O.,
Central Hospital, N.F. Railway,
Maligaon & further representation.
(Annexurés - G & H, Pages - 25 to 32)
8. 14.,11.03 & Railway Administration considered
09.12.03 the case of the applicant and the
SPO(TEST) acting on behalf of the
General Manger (P), N.F. Railway,
Maligaon wrote on 14.11.03 to the
DRM (P), N.F. Railway, Maligaon
wrote to on 14.11.03 to the DRM (P),
N.F. Railway, Tinsukia to conduct a
special medical examination by
Medical Board in the  Central
Hosvpital, Maligaon & ordered to do
needful. Accordingly, the pivisional
Rly. Manager (P), Tinsukia wrote to
 the applicant on 09.12.2003 and

Contd...3
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17.02.04

*

24.02.04

.
w
e

accordingly got him examined but for

some strong reasons the Medical Report
is not sent to the Divisional Railway
Manager (P) and to the appropriate
authorities  to take : gppropriate
i

decision.

(Annexures -I & J, Pag.- - 33 to 1)

Applican£ is surprised to receive a
letter dated 17.2.04 issued by the

Divisional Railway  Manager, N.F.

Railway, Tinsukia informed about the unilateral decision of

striking out the name of the applicant
'Sick List' w.e.f. 9.8.03 and
construed his medical leave period as
unauthorised absent without prior
notice.

(Annexure - X, Page - 35)

Reply letter/representation issued by
the applicant.

(Annexure - L, Page-36)

Filed by

Advocate
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GUWAHATIL BENCH .
0.A. NO. 2‘8’ OF 2004.
BETWEEN
Sri Sanjeeb Kumar Bora, Ceee Appliéant.
AND
Union of India & Ors., cee Respondentse.
~INDEX =
Sl.No. Particulars. Page Ng.
1. -  Application. -1 tolb
2 - -  Verification. - 16
3. - Annexure- A. =47
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8. -  Annexure=- F. - 2%-24
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11. -  Annexure- I. -3
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14. d Anneéxure- L. - 3é ‘ ‘
Filed by $ Registration Nos
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File Ao Date $
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCHS

GUWAHATT .

case N0. 0.A.__ 9% /2004.

. IN THE MATTER OF 3

Sri. Sanjeeb Kumar Bora,

S/0 Sri Ni;a Kanta Bofa,‘ g
Resident of Zoo Narangi Road, i?
Chinaki Path ( 1st bye lanel, 2
Guwahati=-24, Dist. Kamrup,Assame. '§’;

&

LAST EMPLOYED 3

o
<.
—

v

As Junior Engineer=-II Signal, N.F.Railway,

Moriani, Dist. Jorhat,Assam.

e .o Applicant.
- Versus -
1. The Union of India,
Represented by the General Manager,

N.F.Railway, Maligaon.

2. The Chief Signal and Telecommunication

Engineer, N.F.Railway, Maligaon (0&i).

3. The Chief Personal Officer,

N.F.Railway, Maligaon.
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4. The Chief Medical Director,

N.F.Railway, Maligaon.

5. The Divisional Railway General

Manager, N«.FeRly., Tinsukia.

oo Respondents.
DETAILS OF APPLICATION $
1. Particulars of the - $ Order dte 17.2.04 bearing No.
Order against which E/T=-39/1/V(N)Sig/Pt-II1,

the application is made. issued by Sri R.L.Bhagat (APO/

I/TSK) for the D.M. Rly.

— Q&x\fjceb v - Yoo n

Manager(P), N.F.Rly.,Tinsukia
striking off the name of the
petitioncer from the Sick List
WeCofe 9;8.03 and construing
his leave period as unauthorised

absentvtill datee.

( Anxt.- 'K* )o

2. Non=-implemation of the Circdlar,v
(General Manager(P),Maligaon
' dt.28/7/03) bearing No.MD.211.E/
205/2 Part V(C) regarding
absorpition of Medically decata=-
gotised staff in alternative
employment-Implementation oOf
revised proéedure prescribed in

persuance of the provisions



4.

with disabilities (Equal opportunitics
protection of rights and-full partici=-

pation Act. 1995 ).

Appearance Of the petitioner for Special
Medical Examination on 9.2.04 as per
direction dt. 14.11.03 and 9.12.03
issued on behalf of GeM.(P),N.Fe.Rly.,
Maligaon and Divisional Rly.Manager(P),
Tinsukia respectively, and non=-communi-
cation of the Medical Report to the

Concerned Authoritye

Enforcement of the petitioner's right
to be absorved/placed in alternative

employment in the same Department

such as Drawing Branch Of Ce.SeTeEe.
Office in qual status, he being
medicdlly handicapped to continue in.
the present employment as Junior
Engineer Signal-II.

Non~congideration of the represen=-
tations dt. 3/10/03 and 26/11/03

praying to place the petitioner in

identical alternative service due

to his problem of Slip-Disc and

acqute pain in the Spinal Corde



2. Jurisdiction

Tribunal.

3. Limitation.

of the

3

(1]

!

Non-payment of salary of
the petitioner since 1/9/03

and other Allowances etce.

The applicant declares that

the subject matter of the
order against which he wants

redressal is within the

" Jurisdiction of the Hon'ble

Tr ibunal,

14

‘The applicant further

declares that the applica-

tion is within the limitation

period preseribed in Scction
21 of the Administrative

Tribunal Act, 1985.

o Saryeeb e, Goron
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FACTS OF THE CASE 3

1. That, the petitioner is a citizen of India by
birth and permanent resident of 2Zoo Narangi Road,
Guwahati. He is also belonged to the Scheduled Caste

Communitye.

2e That, the petitioner joined the post of Junior
Enginecer(II) Signal, N.F-Rly. on 23/6/98 at Mariani,after
passing the Railway Recruitment Boards' Examnination

( both written & Oral ) held in the year 1997. He has
also successfully completed 18 months training, after

his initial appointment as Junior Enginecr~I1I,

3. That, thereaftery the petitioner has been dis=~-

charging his duties sincerely to the satisfaction of all

" = M\:‘)eeb 720N (20 XN

concerned as Je.E.(II) éignal at Mariani. It may be
mentioned thatvthe petitioncr while performing his duties
has to travel a lot in the Railway Tracts with lifting
considerable hand~load of Egquipments/Tools weighting
several kilos. In the pfoccss. as ill-luck could have it,
the petitioner developed a pain in his Spinal-Cord, which
later on, developed to ah accute back‘pain, which was
diogunised as Slip-Disc. This medical problem 6f this

petitioner developed in the early'part of Nov.2002.

4o That, the petitioner was confined t0 bed for
accute back-pain caused by Slip-Disc and had to go on
Modical Leave with effect from 9/4/03, and under gone
Medical treatment 1st through the local doctors at Mariani;
and then shifted to the Railway Hospital, Maligaon and .
gone under treatment of Orthopedic Surgeon and thereafter,
under gone specialised trecatment under Orthopedic Professor

of Gauhati Medical College at Guwahati. After prologed
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specialised treatment the petitioner was slightly cured
but the doctor advised lighter duty, and preferrably
office work, not to take field duty and to awvoid travel

and lifting‘of heavy weights.

5. That, the petitioner, being suffered by Siip-
Disc, has filed an appcal before the Chicf Signal and
Telecomnunication Engineer, N.f.Railway, Maligaon on
30/4/03 and 16/6/03 informing his problems, arising out -
of medically-suffered disabilities and prayed for "change '

D
of Catagory" and transfer to Head Office at Maligaon and §

post at Drahing Branch in equivalent post which would %

, . VU
give him protection from further aggrevation of his é‘
Slip-Disc problem. ' 0

( A copy of the represcntation dated 30/4/03 and

16/6/03 arc annexcd as Annexurc- ‘A' & 'B' ).

6s That, no action was taken on the said répresenta-
tions by the_concerned'éuthority. The petitioncer having no \
alternative has filed another representation to the Chief
Signal & Telecommunication Engineer, N.Fe.Railway,Maligaon
on 28/7/03 and placed the relevant Medical Certificates

dte. 4/7/03 from thé‘Sr.D.M;m.,Central Hospital, N.F.Rly.,
Maligaon, indicating the ailment of the petitioner,
suffering from ?Inter Vértebral Disc prolapse of Lumber
Spine since 1~11-02" and indicated that the petitioner has
been undergoing treatment of Orthopedic 0.P.D. Of

Central Hospitale.

( A copy of the representation dt.28/7/03 and
the Medical Certificated dt.4/7/03 are annexed

ds Annexure - 'C' & 'D' respectiwdly ).
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7.’ That, the petitioner was not informed by the.
concerned authority as to whether his praver for ®change
of Catagory" as prayed by him was considored.or not.
However, .the petitioner by his representation/letter

dt. 29/8/03 has prayed. for extension of leave with'effect
from 30/8/03 to 15/9/03 for a period of 17 days, with a
prayer to give him lighter duties in the Drawing Branch
in the ﬁequOffice at Maligaon, by changing his Catagory.

Later he applied for further extension of Medical-Leave.

4

( A copy of the letter/extension of Leave

petition is annexed as Annexure='E',E-1 ).

B That, the Railway Board, with a view to facilitate

the medically - infirm employees, has issued an Office=
Circular/Office Memorandum dt.28/7/03 modifying the
earlier provisions, " for absorption of mddically decata-
gorised staff in alternative employment-implementation of
revised procedure prescribed in persuance of the persons
with Disabilities (Equal opportunities, protectibn of
Rights and Full participations ) Act, 1995.

The provision indicated as follows é=-

" In term of Para 1306 of IREM Vol.I 1989 as
introduced vide Advance Correétion Slip No.77
issued under Board's letter No.E(NG)1/96/RE 3/
9(2) dt. 29/4/99 effort should first be made for
‘absorption in alternative employment of staff
medically decatagorised in the Unit of the Officer
under whom he was working as it is primarily his
responsibility to find suitable alternative

employment for medically decatagorised staffM.

.g_
D
2
3
1
0
.Xl
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(3) * The Board Qish t0 clarify that besides the
provision referredvto above regarding absorption
in the same department in the 1lst instance the
procedﬁre also requires vide para 1304 of IREM
ibid that the alternative employment should be
in posts which the staff can adequately £ill and
as far as possible should broadiy be in allicd
catagories where the back ground and experiencg
in earlier posts could be utilised. Accordingly,
the Board would like to reiterate that scrious
efforts should be made to find alternative employ=-
ment for medically decatagorised staff in other
wings of the same Department inposps carrying
appropriate lower medical classification and only
when it is not possible to do so the gmployee
should be considered for absorption in other

Departments ".

( A copy of the Office Memorandum dt.28/7/03

is anncxed as Annexure - 'F' ).

9. Thdt, the aforesaid policy decision of the Apex
Body of the Indian Rallways i.c. the Railway Board clearly
indicates that the Medically infirm employecs like that

of the petitioner is to be accommodated in the same
Department with lighter duties capable of undergoing by
the Physically/Medically infirm employee in equivalent
posts. This will ensure better service to the Railways
from the employees having physical disadvantage due toO
mddical ground. Countless Raillway's employees are given

these facilitics of alternative cmployment/posting in

_— S’Wr\accb ben I ogro o
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in the same Department but in case of the petitioner no
such decision is taken by the Respondents and forced him
tO join in his original posting, against his physical-
disadvantage due to medical ailment i.e. the problem of

Slip-Disce

10. That, the petitioncr is discreminated by ordering
him to. join in his original post after unilaterally deci-
ding to reméve his naﬁc from the 'Sick-list' against tﬁe
medical-report which advise him t0 undergo lightcr-dutics c?

only. The petitioner has placed before the respondents 5

\
Fy

the Jedical Reports and prayed f£or posting in the alter- ?
native duties/posts in the Drawing Division. éi
( The copies of the Medical Reports dt.4/7/03 >

with prescription and the further representation

dt.26/11/03 arc annexed as Anncxure='G' & ‘H').

11. That, it may be mentioned thaﬁ the Railway Admini-
stratidn has actively considered the case of the petitioner
at the appropriate level to change the ‘'Catagory’ of

the petitioner. The S.P.0.(TEST) acting on behalf of the
General Manager(P), N.F.Rly., Maligaon wrote on 14/11/03

t0 the DeR.M.(P),N.F.Rly.,Tinsukia to cohduct a Special
Medical Examination by Medical Board in the Central Hospi=-
tal, Maligaon and advised to do the needful. Accordingly,
the Divisional Railway Manager(P),Tinsukia wrote to the
petitioner on 9/12/03 to report before the Medical Board

of the Central Hospital, Maligaon for Special Medical
Exaﬁination and the petitione; accordingly got him egamined
by the Mcedical Board at the Central Hospital, Maligaon.

But for some strange reasons, the Medical Report is not
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sent to the Divisional Railway Manager(P) and to the
appropriate authoritics to take appropriate decision.

The petitioner could gater this information from the

- office. i
( A copy of the letter dt.14/11/03 of the SPO
(TEST) and dt.9/12/03 of the DRM(P) arec annecxed
as Annexure - 'I' and ‘J' ). |
12. That, inspite of these positive actions at the

appropriate level, the petitioner is surprised to rcceive
a letter dte. 17/2/04 bearing No.E/T=39/I/V(N)Sig/Pt-ILL

issued by the Divisional Rly. Manager(P),N¥.F.Rly.,Tinsukia

w Sarjeel b Abow

infO:med about the unilateral decision of striking out
the name of the petitioner from the ‘Sick-list! w:e.f.
 9/3/03 and construed his Medical Leave period as
"ﬁnauthorised absent” without prior notice or show cause

in a very arbitrary mannere.

A

(A copy of the leétter dt.17/2/04 is annexed

as Annexure - 'K' ).

13. . That, on receipt of the letter dt.17/2/04, the
petitioner replyed that the question of the petitioner
being sick is established as the Railway Administration/ -
Supgrior Officer directed him to appear before the Central
Hospital for Special Medical Examination which he appeared
on 9/2/04 and the result is still awaited. Hence, the
striking out his name from the sick-list wee.f. 9/8/03
and construing the period as ‘unauthorised absence' is
uncalleq for and prejudical to the petitioncr, and he
requested for alternétive postinge '

( A copy of éﬁe letter dt.24/2/04 is annexed

as Annexurc - ‘L' ).



14. GROUNDS FOR RELIEF WITH LEGAL PROVISION $

4

a) Por that, Prima-facie the action/inaction on the
part of the Respondents is illegal in as much as the
petitioner is not accommodated in alternative/equivalent
posting by ‘change of Catagory® as pér Railway Rules and

Office Memorandum on medically decatagories grounds.

b) For that, the denial of the benifit of the Medically
decatagorised scheme to the petitioner is an extreme case

of discremination, arbitrary and prima=facie illegal.

— SArjeeb Ky -Gura

c) qu that, the conversiéﬁ of the Medical Leave period
of the petitioner to ‘'unauthoriscd absence' by unilateral
striking=off his name from ‘'Sick-List® is illegal,arbitrary
and against the principles of administrative fair play,

in as much as the same authority has adviscd the petitioner
to face the ®pecial Medical Examination Board for ascer=

taining the gravity of his injury for medical catagorisation.

a) For that, the Respondents has failed £o show proper
interest and concern to the medical problem faced by the
petitioner and unnecessarily delayed in sol&ing the

problem pushing the petitioner to disadvantagions position
and putting him in a position warranting legal intervention.
So far his salaries and other dues are concerned, which is

aparantly illegal.

e) For that, the discremination causcd to the applicant/
petitioner in not extending the benifit of the Office -
Memorandum (Annedure-='F') is violative of the provisions of

Article 14 and 16 of the constitution.
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£) . FPor that, the Respondents should not have deprived
the applicant-of the benifit of ‘change of Catagory* and
alternative official duties, without going through the
'Medical=-Report' of the Medical Board to which he was

éubjected t0.

g) For that,vadministfative fair-play demands that the E{
. ' k
result of the Special Medical Examination is aught to be ‘§j
revealed and made known to the petitioner and at least, @

LY
\

necessary actions. The Respondents'have comnitted illegdlityg\

sent to0 the ‘'appropriate authority' for favour of taking

and arbitrariness by not sending or revealing the medical-

report by the Respondent No. 4 to Respondent No.5.

h) For that, the issuance of the impugned order dated
1742404 unilateral stricking out his nameffrom the Sick-List
and holding his mcdidal leave period as ‘unauthorised absénceft,
with retrdspective effect from 9.8.03 is absoiutely arbitfaryf

illegal and liable to be guashed.

i) For that, the order dte. 17/2/04 (anex.=-'X') is
totally uncalled for and passed without propernaﬁglication
of mind, in as much as, the Divisipnal Rly.Manager (P), who
vide letter dt.9/12/03 (Anx.-'J') has directed the petitioner/
applicant to appear before the Medical Board in the Central
Hospital, Maligaon for Special Medical Examinaﬁion,(which
he did ) has passed the Order dt. 17/2/04 without reveiving
the ‘Medical-Report';in a very arbitrary mannere. The copy
of the Report has not given to the applicant eithcr.Moreover,
the decision has been taken without notice or without show
cause notice to the applicant, which is violative. of the
Rules and Article 311 of the Constitution of India and

thercfore liable to be quashed.



i) For that, the applicant has been denied the legally
entitled dues on being his medically handicapped té be
accommodated in alternative-cquivalent-light duties and
to get his salarigs. allowances for the Medical Leave
period and get his medical biils etc. reembranssed, but
the Respondents has become harash to the applicant and
committed illegality by not payiag his salarics wee.fe
9/8/03 unilaterally construing his medical=-lcave-period

as "unauthorised abosence ".

i

k) For that, in ény view of the matter the action/

- Sa/yjccb Lot - 1S 002 -

inaction of the Respondents arc not sustainable in the

eye of law and liable to be set aside and quashed.

15,  DETAILS OF REMADIES EXHAUSTED 3

That, the applicant declare that he have exhausted
all the remedies available to him and there is no alter-

native remedy avallable to him.

16. MATTER NOT PREVIOUSLY PILED OR PENDING IN ANY

OTHER COURT &

That, the applicant filed a Writ-Petition in the
Hon'ble Gauhati High Court and withdrew the same on the
ground of ‘'Alternative remedy' available in the Hon'ble

Central Administrative Tribunal.

17.  RELIEF SOUGHT FOR ¢

Under the facts and circumstances stated above the
applicant/petitioner most respectfully prays that the
instant application be admitted, records be calleé for
and after hearing the partics on the causc or causes that
may be shown and on perusal of the records, the Hon'ble

Tribunal be pleased tO grant the following reliefs to
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to the applicant.

i) To set-aside and quash the order dt.17.2.04 by
which the 'Medical Leave® of the petitioner is converted
to 'unauthorised-absence' and unilaterally stricking off

the name of application from the Sick-list.

i1}  BDdirect the respondent No. 4, the Chicf Medical

Director to send the 'Medical Report' prepared by the

Special Medical Board on examination of the applicant on

v Sarjeeb Voo

9/2/04 for taking necessary action regarding his 'change
of Catagory' and alternative posting in office duties, as

per Annexure ='F' ( Office-Memorandum of the Railway Board).

iii) To dairect the Respondents (Requndent Nos 4 & 5 )
t0 put the applicant in the sickélist until a decision is
taken by the concerhed authority after peruéal of the
Medical Report of the Special Medical Examination Board
and treat the applicant as *Sick! and pay the Salaries and

AllowanCes etc. with other medical benifits, WeCefe 19.03. 1

iv)  To direct the Respondents.to extend the befiifit of
the Annexure ='F' (Medical Board's dircctives) to the.
applicant and allow him to join in the Drawing Branch of

the CeS.T.E's Office equivalant post as per Anncxure-'Ff.

v) To pay the salaries and aliowances to the applicant

WeCe£eEe9.2003 without any break of service.

vi) Const of the application.
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vii) To grant any other relief/reliefs to which the
applicant is entitled to under the facts and circumstances

of the case as deem £it and proper by this Hon'ble

Tribunal.

18. BEE PLEASE TO PASS INTERIM ORDER $

Pending disposal of this application the applicant
prays for interim orders- (i) To stay the operation of‘,.
the order dte. 17.2.04 (Anx.='X') passed by the Divisional
Railway Manager(P), Tinsukia and direct the respondents
to put back his name in the Sick-List till disposal of
this application and (ii) pay his salaries and allowances

etCe Wecoefe 1-9=-2003,

19. LK K B K N N J

20. PARTICULARS OF IL.P.O.

1 g 38NS 2

X 6-4—0Y

1) I.P.0. No.

2) Date

[ 1]

3) Payable at Guwahati.

21,  LIST OF ENCLOSURES $

As stated in the ‘! INDEX".

- Verification -

— §a/y«jceb Vo v Fo oo 1
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=« VERIFICATION-

I, Sri Sanjeeb Kumar Bora, S/0 Sri Nila Kanta |
Bora, aged about 35 years, resiéent of Chinaki Path
(1st bye lane), 200 Narangi Road, Guwahati=-24, Dist -
Kémrup; Assam, do hereby wverify and state that the
statements made in paras |4» F, Q,10, 13, IS, 16, 17
are true to my knowledge, and those made in Paras

8, N, 12 are matter of records
which I believe to be true and rests -ar'e my humble

submigsion before the Hon‘ble Tribunal. I have not

suppresscd any material factse.

And I sign this verification on this Q6&ly day

of April, 2004 at Guwahati.

Wi by _ Serjeet ko Borm

Nivem Rooedy APPLICANT
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"ANNEXURE = 'a',

To,
The Chief Signal and Telecommunication Engineer,

Engineer, N.F.Railway, Maligaon, Guwahati.

Shb:—‘ Transfer.
sir,

I have the honour_to state that I am appointed as J.E.
Signal II and scrving at Marioni after training in the Deptt.
on 18/02/2000. I have'put my service there to the best of my
ability and to the entire satisfaction of my superior. But in
the meantime I have suffered seveée backache for which I am
undergoing treatment £rom specialist of Orthopacdic Deptt. of
Maligaon Raillway Hospital and other specialist at Guwﬁhati.
Doctors have now advised me fo take rest till recovery and
thereafter to engage in light duty not involving strain to the
spine.

I therefore request you to kindly transfer and post me
at Gauhati/Maligaon to enable me tO have treatment and check up

whenever required and render my service effectively.

Dateds30.4.03 Yours faithfully,

Sd/-(Sanjeeb Kr. Bora )
J.E.Signal II
Marioni.
Copy forwarded to

le DeSeT.Ee N.F.Railway TSK for infomationo

2. CeS.Il. N.F.Railway MRN for information.

Sd/- (Sanjeeb Kr. Bora )
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To,

The Chief Signal and Telecommunication Engineer,

N.F.Railway, Maligaon.

Sub:- Change of Category and Transfer.
Sir,

I have the honour to state that I am working as Junior
Engineer II, Signal, N.F.Railway, Mariani. In the ‘course of

" discharge of my duty in various outdoor locations sometime
continuously for hours, travelling by extremely bad roads and

carrying loads of instruments and gadgets, I suffered pain in
the Spinal Cord and Leg as a result of Slip-disc. Now I am
under treatment from Orthopedic Surgeon of Railway Hospital
Maligaon and Professor of Guwahati Medical College availidg
Medical leave from 9.04.03 and the disease is slightly cured.
But 1 apprehend that the illness may relapse and therefore
ehgagement in a lighter duty i.c. Office work is advised.

)

I thérefcre regquest you to kindly transfer and post me .
in the Drawing Branch of your office at Maligacn with neccésary
Change of Category protecting pay, status and promotional
prospects etc. o

For this act of your kindness I shall remain ever '
grateful to you.

 Datedi- 16.06.03 Yours faithfully,

S&/~ ( 8.K. Bora )
J.E.Signal II, Mariani.

Copy forwarded to =

l. Chief Signal Engineer, N.F.Railway, Maligaon for favour
of information and necessary action.

2. DeS.T.E., N.F,Railway, Tinsukia for favour of information.

3. S.B.E., Signal, N.F.Railway, Mariani for informatione
Sd/- ( S.K. Bora ) |
JeE«Signal II, Mariani.

A

C&Ikﬁlﬁ‘ﬁJ lo be .
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”";L'/' ANNEXURE -« !'C*,

TO‘ -
The Chief Signal and Telecommunication Engineecr,
No.F.Railway, Maligaon.

Subi- Transfer and posting with change of Category.

Refi- My letter dated 16.06.03.

/
Sir,

I have the honour to state that I applied for change of
Category of my post from J.E.Signai to an identical post in
Drawing Branch of your officc at Maligaon vide my letter cited
above. But till today I have not rececived any'favourable order
ffom youf'in this regard resulting in delay for joining after
partial recovery of my illnesse. It may be menticned that I am
suffering from Slip Discs of Lumber Spine and therefore advised
not to engage in strenuous work involving strain to the Spinal
Chord. | , !

I have you would kindly issue necessary order early
SO as tO enable me to join in Drawing Branch and scrve the
department efficiently. S

Dated Guwahati the Yours faithfully,

28th July,2003. sd/= ( 8.K. Bora )

Je.E.Signal II, Mariani,
Address= Camp=-Guwahati. '

S.Ke«Bora,

 C/0 N.K.Bora
' Chinaki Path,1lst bye lane

Zoo Narangi Road,
Guwahati-781024.

~ Copy forwarded to = 1. The Chief Signal Engincer,N.F.Railway,

Maligaon for favour of necessary action.
2. The D.S.T.E.,N,F.Railway TSK for
necessary action. |
3. The Ce.S.l.,N.F.Railway,Mxn for nccessary
action.

I

JeE.,Signal II, MXN.

C;ér;¥ikéeé Ao bt T
Frs. Cop
%.
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ANNEXURE = ‘D',

NO. HW/17/9 (Misc), Dated 04/7/03

TO WHOM IT MAY CONCERW

This is to certify that Shri Sanjib XKumar Bora,
J.E.,Signal MXN at MLG has been suffering from Inter Vertebral
Disc prolapse of Lumber Spine since 1.11.02. He has been
under treatment of Orthopedics OPD of Central Hospital since
10.04.03.

He is advised to avoid proloang walking, prolong standing,
carrying and lifting Heavy weifht.

S/~ (Dr.De.KsGhosc,M.S. (Orth.)
SreDeilae ,Central Hospi:tal .
Guwahati~1le.

84/~ Illegible
4/7/2003

Medical Director,
N.F.Railway,Central Hospital,
Maligaon, Guwahati=11l.

o\ 2= Yo o
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ARl ANNEXURE = 'E',
To, , ‘ -

The Divisional Signal & Telecommuncation Engineer,
N.F.Railway, Tinsukia. '

Subi- Extension of ILeave.
Sir;

I request you to kindly refer to my leave application
dtd. 28/07/03 and extend leave on medical ground for further

period of 17 days we.e.f. 30/8/03 to 15/09/03 as I am not yet
fully rcecovered.

Sir, I would like to inform you that I applied for change
of category of my post from J.E.Signal to an indentical post in
drawing branch of C.S.T.E's Office at Maligaon vide my letter
dtd. 16/06/03 and remied vide my letter dtd. 28/07/03. But +ill
. . today I have not received any favourable order from Head=-Quarter,
Maligaon resulting in delay in joining after partial recovery of
my Xt illness. It may be mentioned that I am suffering from slip
discs of Lumber spine and therefore doctor advised me not toO engage
in strenuous work involving strain to the spinal chord.

Dated Guwahati the ‘ Yours faithfully,

- 29th August,2003. 84/~ ( S.K. Bora )’

JeE.,Signal II,Mariani,
Address= Camp-Guwahati.
S.K.Bora,
C/0 N.K.Bora,
Chinaki Path,1st Bye lane,
Zoo Narangi Road,Guwahati-781024.

Copy forwarded to 3= '

1. The Chief Signal and Telecommunication Engineer,N.F.RailQay,
Maligaon for information and necessary action. '

2. The Chief Signal Enginecr,N.F.Railway, Maligaon for favour of
information and necessary action. He is reguested to kindly
issue necessary order as early as possible sO as tO enable me
to join in the new category post at the earlicst.

3. The Chief Personnel Officer, N.F.Railway,Maligaon, for favour
of information and necessary action.

4. The Senior Section Engineer(Signal),N.F.Railway,Mariani, for
informatione , .

\ . Sd/~- ( S.X. Bora )

COJ‘J" b e JeE.,Signal II,MXN,
R O VY’

ég&f;l;::QLb
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To,
The Divisional Signal & Telecommunication Engincer,
N.F.Railway, Tinsukiae.

Subject: Extension of Leave.
Sir,

I request you to kindly refer to my leave application
dated 28.10.2003 and extend leave on Medical ground for further
period of 30 days with effect from 16.11.03 to 15.12.03 as I have
not received any order from C.S.E. allowing decatagorisation of
- service from J.E. Signal to identical post of J.E. in Drawing
branch of C.S.T+E's office for which I applied on 16-~06=2003
followed by no of reminders.

Dated: 14.11.2003 | ' Yours faithfully,

W"' ( SaKe BOrO. )
Mdresszm ‘ J.E.Signal-II,Mariani.

S.K.Bora,

c/0 N.K.Bora,

Chinaki Path,1st Bye lane,
Zoo Narangi Road,
Guwahati~781024.

Copy forwarded to &=

1. The Chicf Signal Engincer -~ for favour of information and
Ne.FeRailway,Maligaon. ncecessary action. This has
| refereence to my application
dated 16-06-~2003.
2. The Senior Section Enginecr(Signal)- for information and
No.F.Railway,Mariani. ‘ nccessary actione.

Yours faithfullyo 

Sd/- ( S.K. Bora )
NeF«Rallway.



ANNEXURE - ‘F',
GENERAL MANAGER (P)
‘MED-211 . MALIGAON
'E/205/2 Pt-V(C) | Dated 28/07/03.
To,

m/MLG, ?M (Con) /MLG, AGM/MLG,

All PHODs,DRMs,ADRMs, Sr.DPO/DECs, DAOs, SAO/NJP
CWM, DRWS & NECs,WAP/DBWS & NBGs

DEN/DBRT{ All Arca Managers,Sr.DME(D)s,AENs,

' APO/GHY,DRWS,¥BOs & NJP, All Non-divisionalised Units,

Dy.CE/Br.Linc/MLG, Dy.CSTS (Mw) /MLG,

Dy.CSTE (TC)/MLG, Dy.CAO0/Cash & Pay/MLG, .
Sr.DEN/MLG,All SPOB & APOS of P.Branch/MLG
The GS/NFRU, NFRMU,ATSCTREA & NBROBCEA.

Sub $~ Abgorption of Medically decategorised staff in
alternative employment=Implementation of revised
procedure prescribed in pursuance of the persons
with disabilities (Equal opportunities protection
of rights and full participation) Act, 1995.

A copy of Railway Board's letter No.E(NG)1-2002/RE 3/10
dated 30/6/2003 (RDE No.112/2003) on the above subjcct is forwarded
for information and necessary action. Board's earlier letter dated
29/4/99 as rcferred t0 in their present letter was circulated
under @1(P)/MLG8s No. 496E/33(C)M Pt-III dated 23/6/99.

~

Sd/- ( A.X. ROY )
25/1/03
SPO/MPP '
For GENERAL MANAGER (P)/MALIGAON.

(Copy of Rly.Bd's letter No.E(NG)1-2002/RE-3/10 dtd.30/6/03)

Sub: Absorption of medically decategorised staff in alternative
employment~implementation of revised procedure prescribed in
pursuance of the persons with Disabilities (Equal Opportinities,
Pro¢ection of Rights and Full Participation) Act, 1995.

In terms of para 1306 of IREM Volume 1,1989, as introduced
vide Advance Correction Slip No.77 issucd under Board's letter No.
E(NG)1/96/RE2/9£2) dt.29.4.99 cfforts should first be made for
absorption in alternative cmployment of staff medically decate=-
gorised in the Unit of the officer under whom he was working as
it is primarily his responsibility to f£ind suitable alternative
employment for medically decategorised staff. -

(;chki{ﬁ<4® Yo Yoo eees 24
T o
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2. In the PWM-NFIR meeting held on 20/21-05-03 the Federation
pointed out that despite the above provision medically decategorised
staff are straight away being absorbed in posts filled enteely by
promotion in other Departments without making efforts to f£ind an
alternative employment for him in the Department in which the
medically decategorised staff was working. They cited an example
of a Technical Supervisor in higher promotional grade, who, on
medical decategorisation was absorbed in Ticket Checking cadre in
8 post entirely filled by promotion without considering the
possibility of his absorption in other Wings of the Department

in posts carrying appropriate’ lower medical classification. .

\

3. The Board wish to clarify that besides the provision
referred to above regarding absorption in the same department

in the first instance, the procedure also requires, vide para
1304 of IREM ibid that the alternative employment should be in
pPosts which the staff can adequately £ill and as far as possible
should broadly be in allied categories wherc their background and
experience in earlier posts could be utilised. Accordingly, the

'gBOard would like tO reiteratc that serious afforts should be made

fto find alternative employment for medically decategorised staff

! in other wings of the same department in posts carrying appro=-
priate lower medical classification and only when it is not

5 possible to do so the cmployec should be considered for absorption

! in other departments.

Please acknowledge receipt.

sd/- ( J.S. Gusain )
Joint Director (a).

- amr o e o=
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| N}O. H/17/9 (Misc) .
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ANNEXURE=- ‘'G* At

Dated 04/7/03

10 WHOM IT MAY CONCERN

This is to certify that Shri Sanjib Kumar Bora,J.E.,

Signal MXN at MLG has been suffering from Inter Vertebari Disc

prolapse of Lumber Spine since 1.11.02. He has becen under
treatment of Orthopedics OPD of Central Hospital since 10.4.03.

He is advised to avoid prolong walking, prolong standing,

carrying and lifting Heavy weight.

Sa/- Illegible

4/1/2003
Medical Director,
NeF«Rly.,Central Hospital,
Maligaon, Guwahati=11.

thk.@a,«z_ﬁ be.
4;;J~ C&q>~t.

84/~ (Dr.D.K.Ghose,M«S. (Orth.)

4/7/03
SreDeM.0.,Central Hospital,
N.Fe.Railway, Maligaon,
GUWAHATI-11.
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ANNEXURE = 'G=1'.

| Noo seesesnceoe ' Dated ¢ 10002004

7O WHOM IT MAY CONCERN

\

This is to certify that Sri Sanjib Kr. Bora, JeE.

Signal MXN at Maligaon has been suffering from Prolapsed

Inter Vertebzal Disc of L4=5-L5=31. He is advised tolavoid

proiong standing, prolong Wakking and forward bending for

rest of his life.

He needs physiotherapy time to time at regular
intervalse.
Sd/~ Dr.D.K.Ghose,M.S. (Ortho),
Sro D.M «Oe ’ Centr&l Hospital P

N.F oRa.ilway ’ Mal igaon ’

Gawahati=-11.

- e a S
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l.gv" . The Chiefl Signal &

i ,2,62'-ffv,{?cog . . QA‘
! 'l'clw;(_mnnuni(:uli»()n Lngineer, /(% l»\ .
f i\l FoRly Naligaon -

. Yy
T forevorsins <4
i Nub o, '_/._l(l)rljlll e of Lategory u/ Lot 4

Rel : my application dy. 16-06-03 y
Sir,
L

With«duce 1espect | ]mmbly beg to state that | have been serving as JL5. Signal 1] i

al Mariani and dxschargmg my duty with utmost sincerity, honestly and without blemish l*
ﬁ'ox.n any corner, f
SThat due 1o my.-iH fuck 1 have been sullering from Inier Vertibral Disc prolapsc

of Lumbey spine since 01-11.02 and as a result 1 had 1o manage my duty with éz'cnl

pain and s Werings. Ultimately 1 was compelled to take medical treatment at Rly, Hospital é‘ :
Maligaon fand GMCH at Gauhatj av atling leave on Medical pround. As supgested by ih
the physimn NOLLO engage in work of mduous nature, Tsubmitted an application for chzmgc e
of category of my post in the drawing  brajch of CSTLE'S Ofice g Maligaon :

on 16-06-03. Bug no favourable order from the Head Offjee at Maligaon is receive u g;
date. In this connection | enclose herewith fhe copics of correspondences for ready
reference,

t

That the duty 1 ai ta perform, is nol at all congenial Lo the diszase [ ap; suflering,

i as much as my present duty involves strenveus physical labour and on being advise ' E
by physicians 1 have prayed for change ¢f nature of my work befoie your honour for ‘ t
Kind consideration and Tavourable

order,

That as on 1. )(I.ty all lu.\\c at ¢r
pay w.e.f Septemb ' 03

| edit s exhausted and Lam now ruing wilhou
and non admissibility of “pay has ady crsely allected my treatment
(ou,

That|further bep to reiterale (h.\l iy proseot physio

sl condition doey not Pl .
e otk the strcnnongs duty 1o wim‘.h Eam attachoedd lo,
That fin thix connection | \\(mld like !

Lo mention iy would have no objection, o ’5

serve in l!u present postir b would o have been sullering from he disease, that had l.
made me st seeptible. (o injury (o wu; hed oy person and apprehension of fuether ,
deterioration, Hence Uhis humble pm) ¢ was submityed before yourhonouy for-the chang
ol cateporyt of my jost. | -

i

\

Contd,, .2




and DRMi Tinsukie.

a job whic
at maligac

located at

iy diffict

Inv

Int

Guwaliti which T am to attend every alternate month

for, at an early date as I am already on leave without pay.

|
Andt for this act of kindness 1 shall remain ever grateful to vou

fdc ) cow an abave ) )
Yours faithfully.

Lomcr rJ th 4 ooy
(S I BORA)

LEL Signal-11 Mariant.

C(Lp'y to :

k. |Chicf Signal Engincer, : ]
NI F. Rly, Maligaon.

2. Chicel Personnel Oflicer,

N Rly, Maligaon

3] Divisional Rly. Manager, - 12.-0%
N. F. Rly, Tinsukia

L . o as possible
1] Divisional Signal and Telecommunication Engineer,

~

N T Rly., Tinsukia, @120

o

S, Senior Section Foginees (Signal), )0 o)

NCEF Rly Mariant,

e . ?.;r.;‘l.v'/—-
: R W (S K. TORA)
[ l < “/‘v’(, -\\ (.‘V,- . . .
o P ;3;.,’¥\ : ,, : y;) TE Signal-HL Manan
o AN :.'
A LR Y
VN ey
ST AT
\‘:-/" s LA
R N Sl
R iy

Page No....2

‘The entire matter of mine is in the knovsledge of the ©.8 T Maligaon, DSTE Tinsukia

iew of thie above 1 deem pruden: and necessary that 1 should be attached to
h Ewill b able to perform eflicienily with my present physical condition. Posting

nis also required Lo enable me to persue a conrse of physio therapy in a chinic

e light of the above, Thumbly request your honour to be kind enough to realise

lties and to pass order allowing me to resume my duty at Maligaon as praved

Far favour of information.
Theyv are requested to take

=1+ necessary action as caily
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ANNEXURE = 'I', B

Ne Fo Railwave
Office of the
General Manager (P)
Maligaon,CGuwahati=11l.
No.E/283/158(N)Pt.V. : Dated 14.11.2003.
DRM(P)/TSK. ’ :

Sub i~ Change of category of Shri Sanjib’Kr. Bora,
J.E/11/Sig/Mariani of TSK division.

Ref $= Shri Sanjib Kr.Borah,JE/11/Sig/Mariani's
appeal No. Nil dated 29.8.03.

Shri Sanjib Kumar Bora, J.Ee/II/Signal/Marian vide his
appeal cited under reference has requested to change his category
from JE/II/Signal to JE/II/Drawinge.

Decision could not be taken regarding the same as he has
submitted some prescriptions of his discase which do not indicate
his inability of perfor#ming job as JB/II/Sig. ‘

Competent authority desirces a special Medical Examination
of Shri Borah in Central Hospital,Maligaon is to be donec.

It is therefore, requested to direct Shri Sanjib'Borah
JE/II/Signal/MXN to Central Hospital, Maligaon for special
Medical Examination and the meport of Medical Authority in
Or;ginal may please to sent to this office, so that necessary
action can be taken. regarding the same issuc.

Sd/=(N.N. Thakur )
SPO (TEST)

For General Manager (P)MLG,
Copy to $ 1. DSTE/TSK.
2. SSE/Sig/MXN. g
3. Staff concerned through DSTE/TSK.

Sd/= Illegible,
| 14.11.03
For General Manager (P)MLG,



-39~ «

AN'N'EX.URE - .J."o

NeFe RailwaYo

Office of the

Divl. Railway Manager(P),
No.E/283/158(N)Pt.V. _ Tinsukia, Dated 9.12.2003.

To,
Shri Sanjib XKumar Bora,
JE/1I/SIG/MXN,

Sub: Change of category of Shri Sanjib Kr. Bora,
JE/II/SIG/MXN of Tingukia Division.

Ref: GM(P)/MLG8s T.N0.E/283/158(N)Pt.V
dt. 14/18.11.03.

In reference to the above your appecal which was submitted
by you to GM(P)/MLG for your transfer to MLG with a change of
designation showing the course of inability of performing job of
JE/II/SIG alongwith some prescriptions in support of change of
designation, GM(P)/MLG has directed for your special Medical
examination in Central Hospital/Maligaon vide his letter under
reference.

Hence you are hercby advised to attend Central Hospital,
Maligaon for special Medical Examination without fail and soon
after getting the feport nccessary'action can be taken regarding
the issue. -

This may be trcated as urgente.

83/~ Illegible
9/12/03
APO/I/TSK
For Divl. Railway Manager(P),
Ne.F.Railway,Tinsukiae.

Copy to i~
1.MD/CH/BLG for kind information and necessary action in ref No. -

@1(P) /MLG8s T/No.E/283/158(N)Pt.V dt. 14/18.11.03(copy enclosed).
2.@M(P)/MLG for kind information in ref. to his letter dated

14/18.11.03 as quoted above.-

for Divl. Railway Manager (P),
N.F.Railway, Tinsukia.

QQI‘Y}';E-\\QQ)' Ly Y
TP Py
< .
Aot ade -
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ANIQEXURE - 'K'.

Ne Fo Ro.ilwaz
' Office of the
Divl. Railway Manager (P},
No. E/T-39/1/V(N)Sig/Pt-III Tinsukia Dated-17.2.04

To,

Shri Sanjib Borah,JE/IL/Sig/MXN

Under SSE/Sig/MEN o /f’
C/0 Nilkanta Borah(CE/PWD,Assam) ‘ : e
Zoo NWarangi Road,Chinaki -Path(lst bye lane)

Guwahati=24.

Subsi- Uﬁauthorigeg absent from 09.08.2003.

On receipt of sick memo issued by DMO/MXN, it is obscrved
that you werc under sick list of Sr.DMO/MXN w.c.f. 9.4.2003 (RMC
No. 5 Dt.9.4.03) but your name had been struck off from the sick
list Wecefe. 9.8.03, Since then i.c. from 9.8.03 you remained
unauthorised absent till date without any intimation to thise
officee. . <

Hence you are hereby advised t0 join duty withia a week
otherwisec DAR action will be initlated against yous

Sd/- Illegible
17/2/04
( APO/I/TSK) ‘
For DM, Railway Manager(P),
NeFe.Railway,Tinsukia.
Copy to &=~ _
1« M(P)/MLG for kind information plcasec.
2. Sr.DMO/MXN,
3. DSTE/TSK
4. SSE/SIG/MXN for nccessary action please.
5. Spare copy for F/Casc.

i FPor kind information and necessary action pleasce.

S@/=(R+L.Bhagat,APO/I/TSK)
_ For DM, Railway Manager (P}
o NeFeRailway,Tinsukia,.

Corods Lires Y o
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The Divisional Railway Nanager (") M . - \V} (/\"} k

N.F.Railway| Tinsukia T " o c ( N ]/
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Sub: Unauthorised absent

Refl: Your l'(';(((f.r NO B/~ 39/11y (N) sig /PCHH did 17/02/04

I
(’)/ Chicl’ Sipnal & Telreommunication Fngincer, N Railway, MLG, for favour o
.L‘)/J.

Sir

y

I'have the honour 1o stalce that, on receipt of your letter No — E/T = 39/UV (N) Sig./Pt - 111
- dtd 17/02704.1 came 1o know that my name had been struck off  from the sick list wef

09/08/03,as a result of whicl; Lam considered ag unauthorized absentee. But ! wa 1o state that |

was advised by you o artend Cential Hospital,Maligaon by your letter No - 2837158 (NY Pt -
(V) dud 09712/03 for special Medical ex

amination so that necessary action can be taken on my
appeal for change of category applied on 16/06/03 1t makes me puzzle,

As per direetion of the Deptt, T attended Medieal Board at Central 1
special examination which was held on 09/02/04 and it’s
at this stage in the present post at MXN?SZEHT?HSC.

|

However if may be mentioned that | am informi
mability to perform the duties of the present po
neeessary certificates (o that effect had alre

Jospital Maligaon for
result is still awaited, Therefore joining

ng time to time all concerned about my
st. Doctors advised me to avoid strenuous job and
ady been produced.

You are now requesied fo send the g port of the Medical Board to G M (P) MLG as
requested vide fetter No - 1:/283/158 (N) PU-N"did 14711703 o your carliest.

Dated: - Guwahati the
24" l"cl,)rum’y{ 2004

Your's faithfuily

- . \
,_(A‘,-(Iy\J(ln Voo s e

(5 K.Bora)

‘ LT Stonal, Mariani
Copy tonwarded o -

GM(PYMLG for svour of information,

Finformation.

Chicf Signal Engin ser, NI Railway, MLG for kind infor mation,

4. Medical Dircctor, Central Hospital, N.i’.f{nilwuy, MLG, for favour of nformation and
necessary “action i s tequested o send the repart of Medieal Board 1o DRMP) TSK
without further delay,

5. Divisignal Signal & Telcconmunication Lngineer, NF Railway, TSI, for kind mformation
6. Sr DM\Q/‘MNN dor kind information,
'igﬂﬁl'M:\{}ff}pi' kind@ulbrmnlinn,

T
7./:3",.)’.7 \ s "j' U, e . ,f) A
VI

- D; A ) - . (8 K.Bora)
@ e ) “(}i;{;itll{:'i’ﬁ”" 2 ///// g R, /'\ JE I Signal, Mariani
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(Written statements filed by the respondent No. 1 to 5) /

The written statements of the above noted respondents are as follows:

| !
i

1. [That a copy of the O.A No0.98/2004 (referred to as the “Application™)

‘1’ "has been served on the respondents. T‘he respondents have gone\w//
through the same and understood the contents thereof.

2. That save and except those statements made in the applicant which
| iare specifically admitted, the respondents hereby deny all the
statements made in the application.

3. {That with regard to the statements made in para 1 (1) to 1 (6) of the
, vvapplication, the respondents state that there is no cause of action
i'iustifying for filing of the application and therefore the application is
‘»iable to be dismissed. It is the applicant who is to be blamed for
not complying with the formalities in getting the benefits under the

scheme/rules.

4, That the answering respondents have no comment to offer to the
statements made in para 2 and 3 of the application.

{ REPLY TO THE FACTS OF THE CASE (AS IN THE APPLICATION):
[

-

5. That with regard to the statements made in para 1, the respondents

state that these are matter of record and the same are limited to

—



‘-

i
such records only. But it is further mentioned that working Hq of the
appllcant is at Moriani since he is working against a permanent
sanctioned post of JE/II (Signai) under Sr. Section Engineer

(Signal) / Moriani.

That with regard to the statements made in para 2, the respondents
?tate that the petitionerﬂp‘g_q__gs apprentice JE/II (Signal) on
23.06.1998 at Maligaon and not at Moriani. During apprenticeship
ﬁeriomundergone various trainings at several places and
after completion of successful training he was finally appointed in
haalway as JE/Il (Signal) at Moriani on 22-02-2000 in Tinsukia

DlV!Slon.

That with regard to the statements made in para 3, the respondents
state that the allegations are false and baseless. Carrying weight of
several kilograms of tools/ equipments by the petitioner is not
i?orrect. The applicant is a supervisory staff so he moves line duty
}j\!ith artisan staff and Khalasi’'s who carries loads of
tools/equipments. It is also not correct that he has to travel a lot on
Rallway Track because Motor Trolley is already available under
SSE (Signal)/Moriani for moving for distance places. Regarding his
physucal problem he informed the Railway administration at the time
of submitting application for inter divisional transfer as applied on
11-09-2003.

That with regard to the statements made in para 4, the respondents
étate that the applicant had reported sick under DMO/Ortho/Central
Hospital Maligaon without approval of CMS/Dibrugarh who is the
sole in-charge of Medical department of Tinsukia Division. Actually
ﬁhe applicant had to come back from Maligaon immediately after
checking and diagnosis of his aiiment that is why he was informalily
sent to Maligaon keeping his name in Sick List at DMO/Moriani.
‘\When it is observed that the applicant was not coming back from
Maligaon up to 08-08-2003 then his name was stuck off from the
éick List of DMO/Moriani from 09-08-2003 vide DMO/Moriani’s letter
No.MXN/SF/8/03 dated 09-08-2003 (Copy enclosed Annexure -
R1). As per norms of medical department, every patient has to
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-—

attend to the concerning Railway Doctor on every alternate day
where he has reported sick but the applicant had failed to maintain

the attendance at his work place.

As per directives of GM (P)/Maligaon letter No. E283/158(N) Pt.V

3 dzated 14/18-11-2003 (copy enciosed as Annexure-R2), the
éipplicant was directed to attend the Central Hospital Maligaon for

sépecia! medical examination not for special treatment, vide this
office letter No.E/283/155(N)Pt.V dated 09-12-2003 (copy enclosed

- as Annexure-R3). At that time, the applicant was unauthorized
absent since his name was struck off from thg Railway Sick List by
| DMO/Moriani from 09-08-2003 but the applicant was present in the
. Divisional Office, Tinsukia for receiving the above letter regarding
- his directive to Central Hospital/Maligaon. After special medical

examination at Maligaon he had to come back and to report for his

;1 duty at Moriani but he did not do so and remained absent

‘ uinauthorizedly. |

The copy of the letter dated 9.8.2003,
14/18.11.2003 and 9.12.2003 are enclosed
hereto as Annexure R1, R2 and R3

respectively.

That with regard to the statements made in para 5, the respondents

~ state that the case of change of category of the applicant was
aiready under process. In this regard GM(P)/Maligaon had issued

létter to direct the applicant for his special medical examination as

mentioned hereinabove.

That with regard to the statements made in para 6, the respondents
state that the allegations made in this para are not correct and

hence the same are denied by the respondents. it is not correct that

' no action was initiated for consideration of the representation

submitted by the applicant on 16-06-2003. It is made clear here that

the action has already been initiated as mentioned above.

Moreover, the drawing cadre for which the applicant has applied for

his rédesignation/ decategorisation, beiongs to diminishing category

— N\
e Lahia

orsonnel Officey R

o,

BLF. Maliway. Maligaon

o~

Gura
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12.

13.

14.

as notified vide CPO/A/Maligaon letter No.E/S59/H1/4(C) Pt.V-13
dated 16-10-2000 {copy enclosed as Annexure -2f).

The copy of the letter dated 16.10.2000 is
enclosed hereto as Annexure R4.

That with regard to the statements made in para 7, the respondents
state that the change of category from JE/lI(Signal) to drawing side
pertains to the jurisdiction of the Hqg. since it is a post controlled by

the Head quarter. The respondents state that no suéh application

for extension of leave from 30-08-2003 to15-09-2003 was received
by the respondents. However, the salary has already been paid to
him regularly since his reporting of sickness to DMO/Moriani up to
(i.e. 09-04-03 to till Aug/03) as per balance of his leave. In the
month of Aug/03 his name was struck off from Railway sick list
w.e.f.09-08-2003 but he got salary up to 31-08-2003. Hence, a total
amount of Rs.3303/ has been paid to the applicant as over payment
for the absent period from 9-08-2003 to 31-08-2003, which he has
to refund to the respondents. However, there are only 16(sixteen)
days leave as balance at credit in the leave account of the

applicant.

That with regard to the statements made in para 8, the respondents
state that the applicant has not yet been medically decategorised
and therefore the question of his absorption in alternative

category/post does not arise at this stage.

That with regard to the statements made in para 9, the respondents
reassert the forgoing statements and further state that the applicant
was advised to join his duty because he had been unauthorisely
absent since 9-8-2003 after struck off his name from Railway Sick
List of DMO/Moriani. His absence from duty amounts to violation of
service conduct Rule 3()(IH&(H) and he is liable to be taken up

under disciplinary action.

That with regard to the statements made in para 10, the

respondents state that until and uniess his change of category is

Ledcom

#Qanel Qliticer

.oFc Bailvuy’ M.,!aaon

hefuya

G

by,

R

Guwahati 14
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‘E;finalized, till such time he should continue in his present job and

i’;grade/ category and he should remain under Sick List of the proper

;Medical authority but he had not attended to his jurisdictional HQ.
i,Medical authority (DMO/Moriani) regulariy as required by law and
l;therefore his name was stuck off from Railway Sick List w.e.f. 9-8-
2003.

i':That with regard to the statements made in para 11, the
respondents state that the Medical Director/Central Hospital,
ialigaon sent the report of Medical Board held at Central
Hospital/NF Railway/MLG on 9.2.2004 in respect of the applicant as
in JE/II/Sign/MXN in reference to
‘?!I:GN(P)/MLG'sL/No.E/283/158(N)Pt.V dtd.14/18.11.2003 &
{2):DRM(P)/ :

'l;'SK’sL/No.E/283/158(N)Pt.thd.9.12.2003 to CMD, vide his
ﬂ/No.H/580/A(Loose) dtd21.2.2004 [signed on 23.3.2004). The case

was put up to CMD on 25.3.2004.

!t is pertinent to state here that at the time of going through the
c%se, the CMD observed that the case was incomplete and also that
ti?e same was not forwarded through the proper channel and official
h;ierarchy as per the existing rules of Indian Rly Medical Manual. It
wﬁas observed that-

(eL) Neither service particulars of the employee nor the Form G-37
j furnishing the empioyee’s date of birth, date of appointment,
medical category, identification marks etc were attached with

his case.

{b) THe case was not forwarded through proper channels. Moriani
is in Tinsukia Division and therefore, appropriate authority for
holding the Medical Board was CMS/Dibrugarh, who would
g have arranged the Medical Board on the referral of DMO /
Moriani and then the report of Medical Board should have

5 been sent to the CMD for acceptance.

N
R
RPr

checin Lphics

Phief Personnel Officer

o fal.

M.P. Railwsy, Maligeog

; Guyvahnt(.-ﬂ
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i {¢) Reference of GM/P/MLG or DRM/P/TSK for conducting
k Medical Board of an employee without knowledge of the
i controlling officer concerned of the employee is not

appropriate.

tn this particular case, the applicant after reporting sick was
L{ndergoing treatment under his authorized Medical Officer
@bMO/Moriani) for sometimes. Had it been a case that the Medical
dfficer concerned had any doubt about the fitness of the applicant
during the period of his treatment, he would have referred the case
- to the appropriate medical authority of the Division (CMS/DBRT) for
1 a{irranging Medical Board to examine his fitness for further Railway
; éervice. In all such cases, not only the Medical Officer concerned
, had to intimate the controlling officer concerned of the employee
 but also had to get all reievant documents like Form G-37, service
ﬂ 'p:;articulars etc of the employee filled up by them for onward referral
t§ the appropriate authority for arranging Medical Board. But in this

- particular case, these formalities were not followed as required by
law.

; b?uring the period of his treatment at Moriani, the applicant also
i aitended Central Hospital/ MLG for treatment. However, the records
ih.dicate that the applicant remained absent at his place of posting
béayond the period for which he was allowed by his authorized
" MT;'edicaI Officer for which the name of the applicant was struck off

A from the Sick List.
‘1

:s m this connection it is also be stated here that the MD/CH/MLG only

; nféntioned the reference of GM (P)/ MLG and DRM(P)/TSK, which

i could not be accepted as appropriate. Since Form G-37 or service
p_grticulars from the depariment concerned were not attached with
;tme case, important data like, date of birth, identification marks,
present medical category etc.of the employee were not available

1 with the case.
|<

in;view of the above, CMD could not take a decision on acceptance
‘ of the report of the medical board submitted by MD/CH/MLG and

>

)

%P%%gfaﬂnnel é;f%‘qp o)

MF. Railway, Maligaen

Guwahat(-11
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suggested that the case might be resubmitted after complying all
guidelines as laid down in IIRMM [ vide CMD’s L/No.HM/Medical
Board( Loose) dated 26.3.2004] to MD/CH/MLG.

Ih response to the above letter, MD/CH.MLG vide his
L/No.H/5/80(A)Pt.I dated 4.6.2004 intimated that they had asked
the department of the employee concerned to submit the Form G-37
and the service particulars of the applicant. The compliance of the
sald requirement were yet to be received by them from the
r\espectwe department of the applicant.

It is clear from the above that until and unless the case is
resubmitted, complying all laid down guidelines, no decision could
'jbe taken at the level of CMD.

That with regard to the statements made in Para 12 and 13, the
irespondents state that the reason for placing the applicant as an
runauthorlzed absentee has already been mentioned in the above
para -4 and 9. Further it is mentioned in terms DRM(P)/TSK's letter
‘No. E/283/155(N)Pt.V dated 9.12.2003, the applicant was directed
to Central Hospital/ MLG for special medical examination only and

‘not for medical treatment. After completion of the medical

iiexammatlon (i.e. maximum with a week) he should have been
lreportec:l to his working Hq Moriani but he did not do so and

‘remained unauthorisedly absent. So he was informed for joining his

duty within a week vide DRM(P)/TSK's letter No. E/T-39/UV (N) SIG
Pt.lll dated 17.2.2004 (Copy enclosed as ANNEXURE-RS).

In the meantime, the process of examination by the Medical Board
' has been completed and the final report/opinion has been given as

on 10.11.2004. According to the said medical opinion of the Board

' “the patient gets relief with conservative treatment but recur after
physical exertion like prolonged walking. Hence, the member of the
medical board recommend to utilize his service in the office in the
élsame category, as there will be exertion to Mr. Bora and his
. condition might improve. In the meantime he sheould continue
- physiotherapy. Case to be reviewed after one year.” On receipt of

"™

BRI

P
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©e
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M.E. Rallway, Maligaon’
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the said report of the Medical Board, the Chief Medical
Superintendent, Dibrugarh advised the DMO to direct the employee
for fitness certificate to be taken from the Chief Medical
Superintendent, Dibrugarh. This was done vide Order No. H/219/1
dated 27.11.2004. in compliance with the said direction, the
competent authority directed the applicant to attend the Chief
Medical Superintendent, Dibrugarh immediately for fitness
éertificate. This was communicéted vide office order No. E/T-
39/I/V(N)SIG/Pt.1lI dated 2.12.2004.

In view of the above facts and circumstances, the present
application has become infructuous as the Medical Board has
indicated that the case of the applicant could be finally considered

only after 1 year and he has been accordingly directed to resume
his duty.

The copy of the letter-dated 17.2.2004, report
of the Medical Board dated 10.11.2004, letter
dated 27.11.2004 and 2.12.2004 are annexed
hereto as Annexure R5, R6, R7 and RS
respectively.

That with regard to the statements made in Para 14 (a) to (k), the
rfespondents state that in view of the facts and circumstances of the
éase and the provisions of law, the grounds shown by the appilcant
are not tenable in law and therefore the application is liable to be
dismissed with cost as the application has been filed without any
merit.

That with regard to the statements made in para 16, the
respondents state that as stated hereinabove, the applicant could
not exhaust the remedy available to him and he miserably failed to
QOmp'ly with requirements of law in applying for decategorisation. As
such, the application is liable to be dismissed as not maintainable
under the law.

e
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4‘19. ' That the answering respondents have no comments to offer to the
: .statements made in para 16 of the application.
20 ‘?That with regard to the statements made in para 17(i) to 17(vii)
| iand 18, the respondents state that in any view of the matter, facts
and circumstances of the case and the provisions of law, the
‘!applicant is not entitled to any relief whatsoever as sought for and

the application being devoid of any merit is liable to be dxsmtssed
wnth cost.

in the premises aforesaid, it is therefore

prayed that Your Lordships would be

pleased to hear the parties, perused the

records and after hearing the parties and

y perusing the records shall also be pleased
to dismissed the application with cost.

VERIFICATION

|, s lodiharia. Lok ... dio Lok Jelius, Dhan,

i aged about 5’?0?....years resident of
Fﬁ ‘/’Zw‘?ﬂ?ﬂ working as
e et ..in the office of the

, do hereby
solemnly affirm and state that the statement made in the para
L22WS, 6,000 2,130,154 Fare true to my knowledge and
” béllef those made in para .£.).0.~d. 4. ....., being matter of
records are true to my information derived there from and the rest
ware my humble submission before this Hon’ble Court. | have not

‘jsuppressed any matenal facts "[/(M/). \Hﬁmgf

ﬁﬁm Lofea

, Deponent
Dy. Chlef Personnel Officer e

(5. Railway, Maligaon
Guvsahati-11
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Office of the
Divl Railway Manager (P)

Mo~ 2/ r-1*;»/7//\!1«'\!)*qum 13X Im.,ukla Dated-17.2. 04

I .o
s Sangih BorahJeay /MR
Elnehea SGE £ AaN
|0 Nikanta Borah (CL/PWUD. Assam)
<00 Narangi Road, Chinaki Palh (1stbye lane)
Guwahati - 24

Sub - Unauthorised absie‘h( from 09-08-2003

On receipt of sick memo is ucd by DMOMXN, it is obocrvod that you wcm

‘ under sick list of DMO/MXN w. e.f. 9-4-003(RiICC NO.5 DT 9-4- -03) but your name b

f nzen struck off from the sick list wef 9- 8-03. Since then ie. from 9-8- 03
wn.awd unauthorized absent till date without any inimation to thls office.

| Hence you are hereby advised to join duty wnh ina week other wise DAR
l action wil bo initialed against you. '
,‘d ’ . ~ '.// '
S ' (L Bhagat, APO/I/TSK)
Co _ ' For Di.Ralway Manager (P)
N. F. Ralway, Tinsukia,

(9]

oy -
L. GM (P)/MLG. for kind information pleage, -
S.DMO / VXN
3ODSTE/TEK - for kind information and necessarv action blease.
CRTSEESIGMAN for necessary action |- e,
-7 Bpare copy for Plcase

(R.L. Uhdgat l{ O/l/ISK)
For Div Ralway Manager P
N. F. Ratway, Tinsukia,

5:’!“”“"‘/7\[“ u"' s . : y .'“. ’
A2 61 ' Y
‘ e
. -
S j (e
j . ( / \ e /t
| ‘ Ny \U
. / N - ‘, )."v\\ th "
i - ; i .
i \\\ ~'{,\ \
; [ /"-i(\ s’
o) AN
N RPRTS
1
r'( '\"‘zll'a\ \x"’w
,r“‘ N "'\“
“"\'A\ \
' LIS
’ I"lh‘




Tk ANVERORE : £ 1)
“ Conlidential \f\

N. I- Railway
Medical Department —
Report of Medical Board

"

Medical Boarg held at Cenlral Hospital/N - Rallway/l\/lemgao:| 0N 0Y.02 2004
Name of the employee Shy, SANIL K Lora

. |
fjt Age-33 Yrs. Sex- Male DesignmtiomﬂfA:l/Sngm;nl/tvl)(N _

Rel: 1) GM(PyMLG's lelierNo. £/283/158(N)py v dt.1/18.11.2003
2) DRM(P)/TSK's letterNo. E/283#458(N)PLY dig g | 12.2003

/ Medical Boarg is constituted by MD/CH/MLG on 15..1.2004.

Members of theMedical Board -

1) CHAIRMAN -Dr K Das, ChiefPhysician/CH/MLG

2) MEMBER -Dr.B. R Deka. SrtDlVlO/OphIhaI/CH/MLG

3) MEMBER -Dr.DK Das, St.OMOISICHIMLG

4) MEMBER -Dr. DK Ghose, S:‘.DMO/Ortho/CH/MLG
1) History:.

Pain lower back on the left side 15 da.ys

HPI-Patient complams that he s having pain in the back radiating to both the lowe
limbs for (ast 3 Yrs. The pain increases on prof ‘

history of trauma, According to the Patient pain is gue to Iifting of
while working.

Non-hypertens(ve, non-diabetic.
Bladder & Bowel not involved

2) Physical Findings:-
Pallogr(-)

Icterus(-)

Oedema(—)
Pulse-78/min.
B.P.-130/70 mm of Hg.

Wh Local Examination;-
g’? ‘ Lumbar spine-deformity-left sided tilt.
S Tenderness-not significant
lf “g" ’
: M = AT e

g ] Al e

| C
/\)(;0 ‘}K"“
. )
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0% restricted-forward flexion
Dthers fair :
. ,ﬁ\nteriorterminal degree of forward flexion causes pain al the
§acro coccygeal region o '
- SLRT - 90 degree bilateral : A -
o Joint(-)
Hip - fair
Extensor hallusis longus 4/5 - bilateral

-

4 Syst. Examination:- .

{ Chest-Normal vesicularB.S. No accompaniments

CV.S.-S1 S2 heard normally without any added sound.
Abdomen-Liver/SpIeen/Kidney—rtot palpable ‘
CNS-No wasting or weakness in any group of muscles ol all the four
Extremities with normal power. o :
"Jerks — normal Planter- Flexor bilaterally

| Eye Examination: _

1 Vision(Rt.)6/9 N/6) without glass

(Lt)6/9 NIB) ‘

- (Rt)1.00 Dcy.90 degree-6/6 N/G) with glass

Lt.)1.00 Dcy. 90 degree — 6/6 N/6)

|, Squint & cataract - absent

|, Colour vision —normal

Fundus of the eyes — normal

e
i
11°3) Investigations:- | '

i Blood: T.C. —6,500 cellsf/mm3 DLC-P62, L-36, M1, E1

Hb-12.5Gm% ESR-05mm AEFH Blood Sugar® 96mg.

“Urine R/E-NAD

ECG-NAD . ' ,

C.T.Scan of Lumbar Spine(on 12.4.2003) Central buldge of L4-L5 and L5-51

Discs with posterior osteophytes causing thecal impingement. Postal osteophytes
and Schmorl's nodes in L1 and L2 inferior and plate. MRI of Lumbo sacral spineg
on3.5.03) Study reveals’ right _paracentral extruded disc at L4-L5 level wilh
significant thecal and right emerging nerve root impingement. Central disc
protrusion at L5-S1 and right paracentral disc protrusion at L1-L2 is also with mild
thecal impingement. There are disc desiccations, antéerior and postenor
osteophytes as described in the text. ' '

|
4) Complete Diagnosis:- ™ _
Prolapsed Inter Vertebral disc L4-L5, L5-S1 with radiculopathy.

5) Treatment received: -
1) Complete rest
2) 2) Tab. Tizan(4mg.) 1 Tab at 7 pm

o

TN ' 4 \ ' ~
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y ) 3) Tab. Libotryp-
physiotherapy, Tab. Agrnalgesisg(Voveran,

6) Summary of the Medical Board:-

Shri S.K. Bora, 33 Yrs. Male non hepertensive,
low back ache off and on for last 3 yrs.

7) Opinion of the Medical Board

" Patient gets celief with conservative treatment but recur after phy
Hence the member of the medical Board r¢
service in the office in the same category. as the

prolong walking.

and his condition might
physiotherapy. Case to be

improve. In the

—
~gs
~

Signuliite

Namw

\&

1 tab at bed time & other
Mcrofy)

non diabetc atle
without any hi
reveal prolapse intervertebral disc L4-L5 and L5-S1 with ra

story of trauma.
diculopathy.

cominen
re will be n
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supportive treatment

with

nded.hospital with
investigation

gical exertion like
d o utitize b
o exertion 10 Mr. Bora

meantime  he should continué

reviewed after one year
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DROK Das

Desien Chael |'h\":n'l:u\/("l|/l\/‘l| O
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Id THE CENTRAL ADMINISTRATION TRIBUJAL 3

GUWAATI BENCH.

- Q.A. NO. 98/2004.

Sanjeaecb Kr. Bora,
Union of India & Ors.

- AND -

IN THE MATTER OF 3

A Rejoinder/reply f£iled on behalf of

{
the applicant Shri Sanjecb Hr. Bora
against the Written State.qent Filed by

the Respondent ¥o.1 to 5.

l. That, as regard paras 1 & 2, this deponcnt do not

have any comments to makee.

L2 That, as regard para 3, the dcﬁonent bag to state
that the applicant has to éubmit applications for getting
his grevancy redressed due to his incapability to serve
in tne same post due to hés ailment and therofore submi-
ssions of the apgliéation is'justificd.

ALl formaiities are o@served by the applicant as
far as practicablc. The applicant tried to get his applic=-
ation moved from the office ofiD.S.T;E.,C.P.O.,G.M.D.,M.D.
at Maligaon upto office of the S.S.E. at Mariani to DRM(P)

TSK.,
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On the other hand, the (department) the process
was delayed in the office level for no fault cf the
Applicant. o |
‘ : i

As far axample 3

1) That, the applicant submitted aOOllCQthH for change

of category on 16.06.03.

2} The department i.e. the GuM.(P) instructod DeR.M.(P)
Tinsukia to dirsct the applicant to attend Central Hogpital
'Maligaon for special Medical Examination on 14.11.03.

3) The D.R.4.(P) Tinsukia informad the applichnt to

comply with on 9.12.03.

4) The Special Medical examination was conducted by
constituting a Board on. 09.02.04.

5) The BOard report was publlshed on 23.11.04.
6) - The C.M.S./Dibrugarh instructed the applicant to

attend his office for issue of fitness certificate on

27.11.04.
And the procesc is still contlnulng, as cont~mplatcd

vide letter NO.E/283/158(N) Pe-V dt. 14.11.03. by G.d.(P).

3. That, as regard paras 4 & 5, this deponent do not

" have any comments to makee

4 That, as regards para 6, the applicant beg to state
that'initially the -applicant joiﬁed in He.RQ. at Maligaon
as per‘acceptcd.prqcedure for new reeruitment and f£inally
posted at Mariani after troining which is not mcntioneg

" in detail being not rolevent.
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5 That, as regards para 7, the deponent Beg to state
that theoritically it is cbrrect. But practivally the
senior officials want that the sup@rviéor should go to
sitmvwith all equipmznts like metre, tools and instruments
and mannals o rectify the failura as sooﬁ as poésible.
There is always shortage of staff and therefors not even
a Khalasy.is available at the time of emergency.

Similarly, in case of use of motor trolly also,it
is not edsily available as it is generally used by S.S.E.
(signal) during senior officgr's inspection or by ReP.F.
which femain idle for break-down most of the time. A
(responsible) officer cannot‘évdde duty on the plea of
non-availability of'official conveyance. As the motor=-
tfclly is seldom available, ﬁho applicant was reguired
to walk from Selenghat to*Amgufi a distance of about 5 KM
at dead 5f néght after rectifying failure as the mail
trains operating at night do not stop at such saall stations.
In case of attending faults‘at'Namti,ASelength atc. the
apnlicant had to travel by pﬁblic bus where the road

condition is not fit for.travel by a.hnealthy person waven.

6o That, as regards para 8, the deponent begAto:state'
~that the applicant took initial treatment of his désease
from DMO Mariani who reffered the case to D.M.Oq/Ortho/-
Centrai Hospital; Maligaon considering ﬁhe gravity of

the illness or there might‘nof have such specialist at
Railway Hospital at Dibrugarh._As his éilment iS‘ohly_
partially cured i.e. he only got relief from severe pain
of the lower back and leg but not parmanently cured of
the disease of thelslop:Disc which might relapse at

exertion, it was not possible on the part of the applicant
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to retura back to Mariani due to his ailment.

s

As he partielly recovered from the first stage

~of the ailmsnt i.e. severc sk unbcarable pain of the

back and.leg passing slipléss nights, he immcdiatgly
apslied for change of his category on 16.06.03.

As the discaose stillvrcmains i.e. the Slip-Disc.
epiéoac and he is unable O qontinuc‘to sexyve in the
present natufe_of,duty, returning back to Mariani;

As the job in which the applicant may scrvé is
solely dependant on the out come of the Medical. Board's
report which is held on 92.02.04, it was not mcdidally

adtisable on the part of the applicant to revert back to

‘the original post and take re-course to the same nature .

~of duty as till Dec.,04 the appliéant is unawarc of the-

rasultn

7. That, as regards paras 9 & 10, the deponent beg to
state that it is for undue delay in disposal of the appli-

cation submitted on 18.06.03, the applicant had to sought

rclief from thc Hon'ble CAT on 26.04.04 as his pay is

stopped we.e.f. Scptémbcr,ZOOB, and is facing fihancial'

hatdship and madtal stresses.

8. - THat, as regards para 11, the deponent beg to state
that éﬁc‘grawing éadre may fall in the diminishing category,
reporteally;_but considerable vqcancios are still there -
tp-accémmodate.the abplicant and there would be no likely-.
ﬁood 6f any extra burden on(thc'part of the departmente.

Moreover, such accommodation is by virtue of the depart-

mcnt's welfare scheme as indicated in circular NO.MED-211

" dt. 28.07.03.
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E/205/2 Pt-v(C) ( ANNEXURE=-E) one is to be
absorbed in alternative job if he is medically not fit/

suitable to continue in the preseﬁt pPoste

9.  That, as regards para 12 the deponent beg to- state
that the petitioner duly submitted leave application

( copy enclosed as Annexure-'A'). Therefore refund of

tha amouat Of fs.3303/- does not arise.

o & 14 ,
10. That, as regards para 13 the deponcent mays beg to

state that the Medical Board recommended to "Utilise
applicant's service in the office in the same category aé
'ther& will be no exertion to Mr.Bora and his éonditidn
might improve. |

| Therefore, reverting back to the original post of
attending to field duty which is of arduous aature invol-
ving prglong walking, bending, standing 1s not conducive
to0 the health condition of the applicant therefore, taking

disciplinary oction does not arise.

11. That, as regards para 15, ﬁhe deponent beg to
staté that the Special Medical E%amination by a Medical
Board of the applicant was dopc on 9.02.04 and sent to |
C.if.D. on 23.03.04 at the behest of G.M.(P) vide his
letter to D.R:M.(P), Tinsukia E/283/158 (1) -Pt-V dated
14.11.03 who was asked to instruét the applicant t0o appear
before the'Medical Bo;rd which was constituted oﬁ 15.1.04.
‘The D.M.O. Mariani is not competeat to treat the patient
who is suffering from Orthopadic ailments and therefore
referring to the Centrai Hospital, Maligaon for treatment

is proper as it is mentioned in Sl.No.8. The applicant

had requésted the D.R.M.(P),Tinsukia,D.S.T.E.,Tinsukia,
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. 8.8.E.(8ignal) Mariani, vide his letter No. Hil dated
05.08.04 to forward the G-37 form but no response was
found. The M;D- Maligaon aiso wrote to0 D.S.T.E./Tinsukia
vide his letfar:H/S/SO(A)/$%~II dt.12.04.04 and wroﬁe to
D_R.M.(P)'TiASukia vide his létter No.H/5/80 (A)/Pt.IL

dte. 19.05.04, but no respose was made.

Ultimately the form i.e. G-37 was sent, by DeR.M.(P)
Tinsukia in about 1.11.04 based on which the Board's
report wasrpublishad on 12.11.04.

) The depaftment.has not took timely action‘to finalise

the reldéof to the applicant and put him into a possition

seeking redress from court with utmost humility.

12. That, as regards para 16, the deponent reiterates
the statements made against pora s‘above, and beg'to state
that tﬁe applicant attended office of CuMeS./DBRT On
14,12.04 and 15.12.04 for obtaining fitness certificate
which is to bz sent to C.M.D; Maligéon for counter éigna-
“ture and further action is awailted.

}It is not correct to say that the Medical Board
haé recommanded to résumé his present duty but only
recomnedded to utilise the service in office as there will
be no exertion which might imppove the condition which is
not.the same job of attending fiaid duty at prosent.
Fufthér, it cautioned that any physical‘cxertion might
aggravate the ailment and may recur and therefore the

conclusion is not acggptable. | : . .

13. That, as regards poras 17 & 18, the applicant beg
to say that it followed all the procedures aad thercfore

—

not guilty of any violation of procedure.
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It is thergfore,-prayed that your Lordships

may be pleaéed t0 direct the Respondents tO

(i) chaage the ‘catagory of the applicant

on Médical ground and dirsct to post him in
‘equivalent post in the Drawing Diyision or

on any official Duty at Guwahati or around £or
the interest of getting better medical tréat-!
ment, (ii) Regularise the leave period and pay
the salary for the said period and grant further
reliéf conside;ing the facts and circumstances

of the case.

VERLIFICATION

I,'Sri Sanjeeb Kﬁmar Bora, S/o Sri Nila'Kanﬁa Bora,
:aged about 36 years, residont of Chinaki Path(lst Bye Lane),
200 Narangi Road, Guwahatib24,'Dist:Kamrup,Assam,‘do hereby
verify:and state that the statements made in paras 1+ 7

‘7,--}1.) (3 ' ‘are tnue to my knowledge,
and those made in p'o.r-a_s 9, (o, 1y N L@’ub {w«\'h%re
matter Of records which I'bel;pve t0 be true and rests are
my humble submissioh before the Hon'ble Tribula. I have
mot.supprcssed any matérial,factsm |

And I sign this'VGfification on this 'O bn day'

of January,2005 at Guwahatie.

Saryech Kumeot Bora

/2)s ¥
APPLICANT ;7 /u



