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' I 1Apcii c 	 M I'  

Nno of tbe Respondent(S) 	(L?LOJ, 

Nip 
Advocate for the fO_LCOflt 

Counsel for the R: way/ C.G.S.C. 

OFFICE. NOTE 	 I 	DATE 	 ORDER OF THE TRIBUNAL 

26.4.2004 	Heard Mr.J.L.Sarkar, learned 

ThIS applIcation : : ç 	 counsel for the applicant and also 
Is filed/C F 	 Mr.A.Deb Roy, learned Sr .0 .G.S.0 .for 
depsitJ 

..tLq 	 the respondents. 

Dated 	 In view of the order dated 

2 3 . 4 .2004  passed by the Dy. Commi-

ssi.oner, Central Excise, Guwahati, 
:t. 	

Registr 	' 	 issued in compliarce to Estt. Order 

dated 22.4,2004 of the Adthtional 

Ccnrnissicner (P&V). Office of the 

Commissioner of Central Excise, 

Shillong, keeping the transfer order 

of the applicant dated 13.4.2004 in 

abçyanee and retaining hin, in his 

original place of posting, the O.A. 

stands disposed of as withdrawn. No 

k7 2/L- 

costs, 

bb? 
Member •(i) 



I I.. - 

In The Central Administrative Tribunal 

;Guwhati Bench 	Guwahati. 
r 	 - 

ral Adminjtrt 	iit 

22APR2OQt 	 O.A. No. 	 /2004 

Sri M. F:.. Brahma 
Guwht! 

VS-------

Union of India & Ors 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

	

13.1.2004 	The 	Applicant was transferred by 	Ordr 

No.11/2004 	dated 	13.01.2004 	following 

transfer 	policy 	which 	was 	decided 	on 

December,2003.. He joined the post w..e..f. 

3.2.2004.  

	

17.2.2004 	Notification issued by the Central Board of 

Excise and empowered s ome officers to 

exercise powers of recovery under section 11 

of the Central Excise Act.. The Applicant is 

not an empowered officer in view of the 

said Notification, 

	

05..4.21004 	Letter 	dated 	5..4.2004 	of 	Additional 

Commissioner (Tech), Central Excise, Shiliong 

calling for explanation of the concerned 

officers in the above matter of recovery, and 

also indicating the fact of forming adverse 

opinion and contemplated action.. 

	

13.04.2004 	The impugned transfer order has been issued 

transferring the applicant from the present 

past to Dibrugarh. This order was not issued 



by the respondent No.2 who is the competent 

wthoraty. This order is the outcome of the 

letter dated 5.42004(Annexure--II) and hence 

the transfer of the applicant is penal in 

nature 

*1** *f * 	$P #****** * 4*4H* 
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In The Central Administrative Tribunal 

Guwahati Bench : Guwahati. 

O.A. No. ?/2004 

Shri N. K. E(rahma 	 ,Applicant; 

Versus 

Union of India & Ors 	 •jesponden t s  

I N B E X 
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Application 	 1-14 

Verification 	 15 

I 	 Order dated 13.01.2004 	16-17 

II 	Letters dated 05.4.2004 	18 

5, 	III 	Order dated 8.8.2003 	 19-20 

IV 	Notification DT.17.2.2004 	21 

V 	 Leave sanction Order 	 22-23 
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B. 	VI 	Order dated 13.4.2004 	24Z 

Filed by 

(Anupam Chakraborty) 

ADVOCATE 



In The Central Administrative Tribunal 

GLiwahati Bench : Guwahati. 

O.A.No. 	/2004 

BETWEEN 

Sri Monoj Kr Brahma, 

wc:'rking 	as 	Superintendent 	of 

Central Excise, Guwahati Ranqe-I, 

residing at Geetanjali Apartment, 

Rukmini Nagar, Dispur Guwahati-6. 

Applicant 

Vs. 

Union of India represented by 

the Secretary, Ministry of Finance, 

Department of Revenue, Tax Research 

Unit, New Delhi, 

The Chief Commissioner, Customs 

& Central Excise, Shillong Zone, 

CRESCENS Bitilciing, Shillang-1. 

The Commissioner, 

Central Excise, Morello Compound, 

M. B. Road, Shillong-1. 

4, Additional Commissioner (P & V) 

Central Excise, Moreilo Compound, 

M. G. Road, Shillong-i. 

Et. The Deputy Commissioner, 

Office 	of 	the 	Assistant 

Commissioner of Central 	Excise, 

B.S. Road, Bhangagarh, Guwahat i-5. 

__R e sp and en t s 
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Details of the Application : 

1 Particulars of the order against which the application 

is made : 

12 
The application is made challenging the legality 

of the impugned Establishment Order No60/2004 dated 

1304.2304 transferring the applicant under the guise of 

administrative ground by abusing power and also exercisinc1 

such power colourably, and for alteration/modification of 

the said impugned order' by deleting name of the applicant 

therefrom 

2 Jurisdiction: 

The Applicant declares that the subject matter of 

t h e application is within the jurisdiction of the Hon'ble 

tribunal 

3 Limitation: 

The applicant declares that the application is within 

the period of limitation under section 21 of the 

Administrative Tribunal Act, 1985 

4. Facts of the case: 

4.1 	That the Applicant is citizens of India and as 

such is entitled to the rights and Privileges guaranteed by 

the Constitution of India. He is a member of Schedule Tribe 

(Plain) community. 

4.2 	That the Applicant initially joined service as 

Inspector of Central Excise ef. 1207.1982 in the 

respondents department. He was promoted as Superintendent, 

Central Excise (Group-B Officer) wef. 8121995 and was 
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posted at Tinsukia. In the year 1998 he was transferred and 

posted at Guwahata. He joined at Guwahati Office w.e.f 

5.8.1998. He was posted as Superintendent, Central Excise, 

Guwahati Range-J, Guwahati Central Exc:ise Division w.e.f. 

M111 61204. The applicant was further transferred as 

Superintendent, Head Quarters Law unit, Central Excise, 

Guwahati b y the Establishment Order No.11/2004 dated 

13.01.2004 which he carried out and joined the post w.e.f.  

3.2.2004. 

Copy of the Order dated 13.1.2004 

is enclosed as Annexure-I. 

4.3 	That the applicant begs to state that since his 

appointment he has been serving the office with utmost 

sincerity and with the satisfaction of all concerned 

authorities. He has been discharging his duties honestly and 

without any blemish. It is also stated that the applicant 

has never been communicated anything adverse in his whole 

service since appointment. It is further stated that he has 

discharged all his duties with due care, sincerity and 

without any negligence during his tenure in Guwahati 

Range-I, Central Excise, Guwahati. 

4.4 	That the applicant begs to state that a Office 

Letter bearing No.IV-16126/TECH/03/9836 of the Additional. 

Commissioner (Tech), Central Excise, Shillong dated 5.4.2004 

has been issued calling for explanation of the Field 

Officers like the applicant on the matters of recovery of 

dues from an assessee company. It is .stated that the iatter' 

of r'ecovery of dues comes within the jurisdiction of 
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Guwahati Range-I, Guwahati Central Excise Division, where he 
/. 4,. .CO/ 

P111'' 

servd as Superintendent w.e.f. 6=6w2003 to 3131.2004. The 

said letter inter-alia contains as under 

"Direction 	contained in the above 	mentioned 

letters to recover the huge arrears from the DSL 

Group has not been errforced till date. 

Commissioner has noted adversely and directed to 

call for explanation of the Officers concerned 

immediately. 

F:ixing of responsibility is contemplated. 

You are therefore directed to explain the action 

taken by the Divisional officer and the Field 

officers towards recovery of such huge arrears in 

the light of the above directions within 7 days 

for Commissioner's perusal." 

it is pertinent to mention here that this decision 

is in direct violation of the decision of the Central Board 

of Excise to Keep the recovery pending by Order 

No. :F.No.356/43/2ø33-TR(J dated 8.8.2333. 

Copy of the Office Letter dated 

5.4,2004 is enclosed as Annexure-II 

4.5. The applicant begs to narrate the backdrop of the 

issue which lead to issuance of the said letter dated 

5.4.2004 as uncier 

That the Gover'nment of India issued Notification 

No.32/99-CE dated 8.7.1999 so as to extend benefit of 

exemption by way of refund for Cigarettes and Gutkha (pan 

masala containing tobacco) w.e.f, 8.7.1999 to the units in 
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the North East region. The assessee M/s Dharampal Satyapal 

	 I 
td established its unit of pan masala, zarda and gutkha 

factory at Guwahati and Agartala (both in the North East 

Region), The said assessee company enjoyed the benefit of 

said exemption till 28..2.2001 and got refund of about 

Rs2.16 crore Later, by Notification No. 6/2001 CE dated 

1.3,2001 the . benefit of the aforesaid notification 

No.32/99--CE in respect of tobacco product was withdrawn. The 

said Notification was challenged by the assessee company 

before the Hon'ble Gauhati High Court and the Hon'ble High 

Court in the Writ Appeal No.219-222/2001 quashed the 

aforesaid Notification No.6/2001 CE by Judgement dated 

3.12.2002. Thereafter Section 154 of the Finance Act 2003, 

on 13.5.2003 retrospectively amended the North East Central 

Excise exemptions Notification No.32/99-CE withdrawing the 

benefit of exerntion of the said notification w.e.f. 

871999 for tobacco product. The said assessee company was 

then issued an order of Recovery by Office 

C.No.V(15)57/SPL/ACG/03/7034 of the respondent No.5 dated 

6.8.2003 against which the said assessee company filed 

appeal before.the Commissioner (Appeals) (3uwahati along with 

stay petition, but no stay was granted to them. Meanwhile 

the respondent Department filed a Special Leave Petition 

before they Hon bie Supreme Court assailing the Judgement of 

the Hon'bie Gauhati High Court in Writ appeal No.219-222 

dated 3.12.2002. The Hon'ble Supreme Court stayed the 

operation of the Judgement of the Hon'ble High Court by an 

Order dated 12.01.2004. It is pertinent to mention here that 

the Central Board of Excise by Order No,F.No.356/43/2003-TRIJ 

c:atod 8.8.2003 directed the respondents to keep the recovery 
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pending till further orders. 

Copy of the Order of the Central 

Board dated 8.8.2003 is enclosed as 

Annexure-I I I. 

4.6 	That it is stated that the applicant is not an 

empowered officer to exercise the power of recovery under 

Section 11 of the Central Excise Act,1944. The applicant 

begs to reproduce Section 11 of the Central Excise Act,1944 

here-in-below for ready reference of the Hon'ble Tribunal 

which is very much relevant to judge the factual matrix: 

11. Recovery of sums due to Government. In respect 

of duty and any other sums of any kind payable to 

the Central Government under any of the provisions 

of this Act or of the rules made thereunder 

[including the amount required to he paid to the 

credit of the Central Government under section 

liD), the officer empowered by the [Central board 

of Exc:ise and Customs constituted under 	the 

Central Boards of Revenue Act,1963 954 of 1963) to 

levy such duty or require the payment of such sums 

rna.y deduct the amount so payable from any money 

owing to the person from whom such sums may be 

recoverable or due which may be in his hands or 

under his disposal or control, or may recover the 

amount by attachment and sale of excisable goods 

belonging to such person; and if the amount 

payable is not so recovered, he may prepare a 

certificate signed by him specifying the amount 

cJlAe from the person liable to pay the same and 
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send it 	to the Collector of 	the d:istrict in 	which 

such person resides or conducts his business and 

the said collector, 	on 	receipt of 	such 

c::ertificate, shall 	proceed to recover from 	the 

said person the amount specified therein as if 	it 

were an arrear of 	land revenues u 

It 	is submitted that the said 	Section 	ii 

specifically mentions that the Officers who are empowered by 

the Central Board of Excise can exercise the power under the 

said sections The applicant begs to state that he came to 

know that the Central Board did not empower any officer of 

Central Excise to exercise the power under section 11 but 

only by Notification No4/2004-CE(N.T), dated 1722004 

empowered every Central Excise Officer, not below the rank 

of an Assistant Commissioner of Central excise, to exercise 

the powers conferred by the said Section 11 	It 	is 

reiterated that the applicant is not an officer empowered by 

the said notification to exercise the power of recovery.  

The applicant further begs to state that he could 

collect only the extract of the said notification dated 

1.22004 and the Honble Tribunal may be pleased to call 

:upon the respondents to produce the complete copy of the 

said notification before this Hon'hle Tribunals 

Copy of the extract of the said 

Notification dated 1722004 is 

enclosed as Annexure-IV 

47 	That the applicant begs to state that in view of 



V 

Al 

the Central Boards Order dated 882303 as explained ahove 

and in view of the Notification dated 1722004 under whic:h 

the applicant is not even competent officer to make recovery 

the respondents bught not to have issued the aforesaid 

Letter dated 542004 (nnexure-II) indicating actions 

aqainst the Field officers like the applicants 

48 	That the applicant begs to state that he prayed 

fbr Earned Leave which has been duly sanction by the 

I 
Respondents upto 164.2004 by Office Or'der dated 742004 

It is stated that due to some urgency the applicant prayed 

for extension of Leave upto 23042114 by application dated 

:i642004 sent through Fax message 

Copy of the order dated 742034 

with 	leave 	application 	dated 

1642004 	are 	enclosed 	as 

Annexure-V. 

4.9 	That the applicant has come to know that the 

respondent No3 has been looking for actions against the 

iofficers in terms of letter dated 5.42004 (nnexure-II) 

The applicant could learn from his colleagues in the office 

that action against some Officers and Inspectors allegedly 

concerned with the recovery as explained above has been 

taken by way of transfer from the present place bf postings 

He could collect a copy of the Establishment Order 

No60/2014 dated 13042004 by which he has been transferred 

from Hqrs Law Unit, Central Excise, Guwahati to Dibrugarh 

Central Excise Commissionerate It is stated that this order 

has not been issued by the respondent No2 who is the 



Competent Authority in the matters of transfer & posting of 

the officers like applicant. 

Cc:py of the Order dated 13.04.2004 

is enclosed as Annexure-V1. 
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4.10 	That 	the applicant begs to state that 	the 

respondents have mechanically passed the impugned transfer,  

order of the applicant. The respondent authorities decided 

the matter of transfer as per policy of transfer in 

Decemher,2003 and posted him by Order No.11/2004 dated 

13.01.2004 (Annexure-I) at Hqrs Law Unit, Central Excise, 

Ouwahati. It is stated that the present home town of the 

applicant is Guwahati. His transfer only in the month of 

January2004 at Guwahati Office was done following the 

practice & procedure of tansferring and posting of Schedule 

Tribe and Schedule Cast employees at the nearer to their 

home town. He joined the Law Unit of Guwahati Office on 

322004. it is respectfully submitted that no exigencies in 

service has arisen within such a short spell for which he 

hAs to be transferred again while the matter of transfer as 

per polic has already been decided on December,2003 and 

acted upon by issuing order dated 13.01,2004 (Annexure-i). 

Such attitude of the respondents in the matter of transfer' 

can not serve public interest nor can it meet up exigencies 

in office. 

4,11 	That the applicant begs to submit that the above 

transfer order is the result of the order dated 5.4.2004 

(Annexure-Il) though it has been said to be issued on 

administrative ground. It is submitted that no 
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administrative exiQencies lies behind the said transfer 

order nor it has been made in public interest The said 

transfer order has been issued for c:ollateral purposes and 

with oblique motives and hence the impugned transfer order 

is vitiated by abuse of powers The said transfer order is a 

m:neouver to cover up the responsibilities of the Officers 

in the matter of aforesaid recovery who are empowered under 

section 11 of the Central Excise Act in view of the 

NOtification dated 172.2004 (nnexure-lV). It is further 

submitted that the aforesaid transfer is not in 

administrative exigencies neither in public interest but is 

case of victimisation of the applicant 	The respondents 

hve adopted a short cut method to cover up the 

responsibilities of the empowered officers in the entire 

recovery matter and imposed the punishment upon the 

applicant by way of transferring him The office order dated 

5.4.2004 (Annexure-II) is a clear cut evidence of the above 

fct The malice in fact as well as in law is patent in the 

aiove facts and circumstances. The transfer of the 

applicant, under the above circumstances, is nothing but 

mla fide exercise of the power to demoralise the applicant 

who has been efficiently discharging his duties without any 

b.emish. The said order of transfer is extraneous to office 

exigency and is penal in natures 

412 	That the respondent department has adopted policy 

for transfer of Superintendent/Inspectors under which last 

transfers have been acted upon in December,2003 It is 

stated that the department take resort to transfers which 

av'e called transfers on administrative ground which includes 
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transfers of penal nature. The administrative grounds are no 
	I 

there explained glving arbitrary power of whimsical 

transfer. In the present case even though transfers were 

formally decided on in December,2003, the present transfer 

order dated 13.34.2004 has been issued purportedly on 

administrative ground which is vague and in the present case 

is penal in nature. No public interest is involved in the 

transfer. The Hon'ble Tribunal may be pleased to call for 

the records rd ating to the transfers and aforesaid 

recovery.  

4.13 	That the applicant begs to state that he is only 

male meml:er to look after his family. His daughter studies 

in the second year of Deree Course in Commerce at Guwahati 

and his son is also studying in Class—X (SEBA Course) at 

G 4iwahati and it is their mid session. The applicant has 

dependent father who is 78 years old. His father is 

suffering from old age diseases. The transfer of the 

applicant in such a manner and specially under such 

circumstances shall cause irreparable loss and injury to him 

and his family members. 

S. 	Bround for reliefs with legal provisions. 

5.1 	For that the impugned transfer order is the 

c::onsequence of the Letter dated 5,4,2004(Annexureil) which 

is the result of arbitrariness, whims and capricious and 

c:f -fends Article 14 of the Constitution of India. 

5.2 	For that the respondents have acted with a closed 

mind and formed adverse opinion and contemplated action 
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against the field officers like applicant which resulted in 

transferring the appiicant 

53 	For that the non—application of mind in passing 

the impugned transfer order is patents 

5.4 	For that the impugned transfer order is extraneous 

taffice exigencies and is penal in natured 

5,.5 	For that the impugned transfer order has been 

issued for collateral purposes and with oblique motives and 

hence the impugned transfer order is vitiated by abuse of 

powe r 

5.6 	For 	that the impugned transfer order is 	a 

maneouver to cover up the responsibilities of the empowered 

officers in the matter of recovery as explained above and is 

a case of victimisation of the applicant 

57 	For the impugned transfer order is vitiated by 

thala fide exercise of power of the respondents 	Malice in 

1aw, as well as in fact is explicit 

5.8 	For that the impugned transfer order has not been 

issued by the respondent No2 who is the Competent Authority 

in the matters of transfer & posting of the officers like 

ppl Ic ant 

5.9 	For that in view of the matter the applicant is 

entitled to the reliefs sought fore 

6. 	Details of the remedies exhausted 

The applicant declares that there is no other 
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eficacious remedies under any Rule and this 	Hon'ble 

iribunal is the only forum to adjudicate the subject matter. 

7. 	Matters not previously file or pending with any 

other court 

The applicant declares that he has not fii.ed any 

case on the subject matter before any court,forum or any 

other institution. 

B. 	Reliefs sought for 

Under the above facts and circumstances 	the 

applicant prays for the following reliefs 

B.1 	The impugned transfer' order No.60/2004 	dated 

13.42004 be modified/altered by deleting the name of the 

applicant therefrom. 

8.2 	The applicant be allowed to continue in the 

present post. 

8.3 	No action in terms of letter dated 5/4/2004 

(Anne>ure-I I) against alleged concerned officer (applicant 

is one) shall be taken. 

8.4 	Any other relief or reliefs as the 	Hon'ble 

Tribunal deem fit and proper. 

The above reliefs are prayed for on the ground 

stated in para 5 above. 

9 	 Interim Relief 

During the pendency of this application 
	

the 

pplicant prays for the following interim reliefs: 



a 

I,  
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9111 The transfer of the applicant be stayed and he may 

be allowed to continue in the present post. 

	

9.2 	Any other relief or reliefs as the 	Hon'ble 

Tribunal deem fit and proper. 

The above reliefs are prayed for on the ground 

stated in para 5 above. 

	

10. 	This application is filed through the Advocate. 

	

ii. 	particulars of Postal Order: 

1) IPO No 	 1 7 	yg 

i:i) Date of Issue 	3000 

Issued from 	4,P0 

Payable at 

12.. 	List of Enclosures 

As per Index. 

Verification 
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Verification 

I, Monoj F::r Brahma, son of Sri Narendra Nath 

E4rahma, 	aged about 49 years, a resident of 	Dispur, 

Guwahati-6, Dist-Kamrup, do hereby verify that the 

statements made in the paragraphs 1,4,6 to 12 are true to 

my knowledge and statements in para 2,3 and 5 are true to my 

legal advice and that I have not suppressed any material 

fact 

And I, sicn this verification on this 20th 

day of April,2004 

çv5 	€Jfr \  

SIGNATURE 
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1~q rs.GtrwahMJ artg, GIh 	• . 	I 
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-.--- — 
ExcLs. 1 GrwahtI . 	Exä(w. DMsIon  

•11 fT" 
. 1 r;ofl

i 	

. 	
Can  

. 	
L 	_ 	. . . 	

ExcLs*, Guwahati ' S 	
ExeI*• DM,Ion  

¶ 	D.r_ Guwnha tl 
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$ft 
11id 9Chudhur 	 h$$QGU*$hUPM 	. 

t 	 - .kt— :_ 	-----_. C.ntr& ExcIse DIv*on 	auwhitI C.ntra •€xc1&i DI IOfli 

II I 
'• 	

r1hkfl3buty 	Hii. AUdUhhTi 	_M*a:n.I 	GuwahaU 	.  
GvwahU 	 Dv1sn • 	 . 	.. ______ 

.w 
1cr 	 - 	

itvuon,Gih  

-_ 	ç.ntrDl Eis, DIvLson 	E.xcls."DMsIOfl 	__
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ILDh3urrn 
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n
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	 cMhgtI 	 &h*U Ran40 III, GlIMa 	 _____1 •: 

. 	, I 	
DMsoieIOfCO, GtjwIrn.0 	•Exc1S4 $Y$Iofl 

 

_I 	•I 	 _______ 
C.intt1 ExcI41 DIvI.sQfl 	 . 

Dated 

iIp 	

C 

	

. . 	. 	.... 
; .' . 

: 	 • 	. 	 _ 

•Ll 	! 	 .-?' • 	. 	 ' 	... 
N:  

	

nisadon and nc4&8rY flOtIOfl to 	 . 	! 	

04 

The qir mm1bcflOr, Cu&tofl'5 & O*fltfPi Exc1&q, 5hllong ions. CREWCE!' rsuUd ng, ., 	• 

G. 	
:  

T. 	njmlQ4lr Cutofl (Prvntht) UER, ShIIkx1 1.. 

4nk)flIF, CrtraI E401a0, D)brurh. 

1. Te 	m(QflOr 	
GuwwU. 	 : 

Tha 4ddIUct cm'loner(P") C.ntrol Ex 	$hIIIon/OtXUgBr 	 : 

d. Tte dtIo4)aL Comm OMr(OCh)Cefltl ExcLto, Hqr5. 0mG. 5hIUonh/01brutl 

The dtUo4al Comn'd'itoflar (P&l), Cu&tQ(fl (PrvmflUVa)1 NER, Sh1ROn 

. T edltiO4)aI Comn 	ner, Cu&tOfl 	M Dofl, Guwahet).  

I 	• Jnt C 	rnIsOflr (P&V)a c.nttul 	DlbfU1rh. r 

4. 19 aLntrnrnlOflr. u&tOr.$ (p4vflUV)1 Nfl I  $hUlo 

• 1
Comm 0110e,

Control Ecl&a, 	
Oh .lon1 ' 

lu4n/DlnJdrh CommQfl° Copy(s) rnaant 10 the onorfl)d omo.r(u) Wi to 

4. 1 • AO,CfltrI Exeta/CU$tOffl$ ShlUO /Db(U2111  Con 19t. 

• 	.1 1aQ AO I  CUtom 	cant-mi EcI4, 

& 11/ Cofldt3I 	
r!mth, C4atraI txo*e Hqr.. ShIlic 

. A 	I 
 

Sup.t intndurlt, t QQfl1PlflO& 

& 1tO .noroI SocrtarY GroUp '13' 	 AuooUOfl, Customs &C.ntral Ex 4si, 

I4flWO I)tti  
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G1jar1 File. 	 i 	• 	 •. _______ 
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I 5/2222330. 	E-Mn11 	011cc1ce. 

cOr\i\1 LR) ER OF CEL'RAL LXC1S[  Ni 
I,1.() C(.)I\]PO1INJ) 

M.G. RO,t), 
'tliItoti! 

itHçjf,/Tr 0/C ' / 	 03 t p - 

1 i 	1)cititv ( 	flt!fliift2r 	- 	.' 	rr 

:ittiI t::.tc, 

R 7l  

it 

l'ect:- 	ccoVcrV 01 rr1LIS 1IOtfl 1)i. I.jIr)UJ)  

leronce: (I) Letter N . IV--! 6'l31TECI 1/2003/40351 -5 	dated 21,10. 003 

iSUC(l by the Comnissioner with the dircction to recover the a rear 

on or 1I 	(17.11 .03. otherwise to initiate cocrcive measures. 
(ii) Lcttcr even No. .42738-41 dated 6.11.03 disposing off 

rcprcscfltatiofls submitted by DSL (iroup to the i-Iqrs. 

Letter even No. 48 dated 1-01-2004 issued by the Conuriissi ncr, 

directing to enforce Section 11 of the Central Excise Act,J 944 and 

the Section 142 of the Customs Act. 1962 to recover the arrear. 
(iv)Letter even No. 5398-400 dated 26.02.2004 issued by the 

Additi(nnl Cotnuiksiofler (Tech) directing to enforce coer ive 
measure; to tecuvcr the arrears. 	. 	 . 

• . 	 .v. i,il Q ,l.,l I ( (fl 9004 if the Addit! jnrii 
(v) 	ctcr. ('.VC1 INU. 	 .............. . 

('ominis;ioiIcr(l'CCh1) to cnlbtcc recOVCiy immediately as per 

chofl coiiuiiunicated in earlier letters. 

001 On 	iiiitid IT) the above tIItT1ti0ned 1 t icr s to recover the huge art tars 

frni the 1 SL tr )O 11FI:; not bent enforced till date. Commissioner has noted. ndvei ely 

;itl 
direc U to c;,nit for ext)l ant inn of the (i flccr concerned hnmediritcly. 

Fi 1I) ot ic 	Ot.cIbIIItY is cofflcniph\ted. 

.1 are there! 	 , drectcd to exiil;lifl (hr.' action 	e Ikn by 'the Divisiona oIl cer 

11111 the j: ld oflic"rs tw;rr'd; rccovcc v of such lrnnc nircan in the light of,  the id; 

di tCO)t1 	\ ithiitì I d 	or ( 0111 1 	fl i c p( ii 	ii 

	

I 	. 	 (FJIAOKIP)  

Add tiona1 Comnmisstoncr (1ch) 

? 	.. 
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:EHEC ISE SHILLCttO 
	

Fa:: nJ. : 036422223.20 
,1: , 161 	'3' 

.c C4 

J7, N9. 3:J,3/2003 1'RU 
c 

[ 	. 	 Co'ernnient of I lidia 
/ 	 Ministry of Firiance\ 
-. 	Department of revenue 

Tax Reearch unit 

1 	tc C omn'isc QILI of Cusonc & C entral E\us 
1 hi'lon 

2. 
 

Cc ,itnsjener of' Central Excise, Shiliong/Dibrugarh 

- 	 dwcmttuthe'oiih_I.asL exoie dui 

i: 

S:cc ti ør  I 4 of th Finance Act 2003, has rottorespectively aInened tli Nort i East 
rut c1'c. e .'em 	 . 32/-c;t and 33/99-CU bath dated 08/07/99 o 

Jr v the cncfif of ON elni 'lion for cij,ai ettes and pan inasalti CQfltiflhj)8 wbaceo ' 	kha 

S'071'9 Such atndment also provides for recovery of amounts, which. would ut have 

ic 'iinded ut for such rnendment., within a period of' thirty days from the dale on whi It th 
ic. 	iil 2( ) 3 gt assent of the Piesident. Ii. also pro'idc; for charging of inteiet 	H 

11 such payments, 

b n hrouht to the notice of the Board that, in cases where, th 	moi nil rea 

p id by the nianuf'act.ui ci within the preset ihed piiod, hoe, cause noic 

is.ucd h 	he Central Eeise Coznnissjonerates at S itton and L)jL'...jh, It has h 

t the OtiC of th 3oard that in seine cases, osdrs for recovery iii the central 

nt icIimc d to the afTeci.ed units, have aso been issued. 

fl this r ,  gaid, 	 tit the consideration s1ae of the Finance J3il1 hdt 

1 wing si t cruent., iii the Pal hiiunent 

'o it tusfry other than tobncc.o in the North East reiunór Assam is 

1 1icc d b it. What you nre now asking at)oUt tobacco is CO make an 

exc C,  ion for cllc%V;11g tobacco aird_guthini, I will_conskUr it tull, IwUl 

ar I find :i 

table 

ve 

: 

br examined by tito Botrd and in view of ihc as Sul - Alicv ivcn b the 

has been decided to hoop all such show Cr.:e notices, issued in rcspe l üf 

LOV 
	

1 

• 	
• 	•1 	r 

1 	 4 



IlL', 	L'23:i, 	 I 

iin 	whicd 	a:td 	II-kt, pndi:i 	iU 	I1ial deckii i 	ItLvn in this regarl. In 

Ri, for i - cc o vvy in As rujud 1mve hni md, 	actul recover) (f 

liy 	•o 1 	 lii; 	till 11111ti 	'idu: At;cunJt,ili you ztie tlisted lo Nei 

d 	\l1 \.

~nl m'

II Ii 1111 I t i lcis Oii te maltii It ic Iio 	i,

catis 	ts as nccssy any cininud to be issued, so that statutory blir on Iinitt 

J i ;rift. 

il ths leue' niv pleac he ackmMudgud. 

: .001.02:11$pHj 

case 

j, all 

11! at 

on is 

(Gauiui Ray) 
Joint Secretaty 

( f 1W) 

—I 

) 

I. 

II 



'V 
IIFt_ 

-1' 

CFI 

pr 

1: 

V. 	I 	 CentaI Excise 

y of 511m due i (. t.vernruen t. 	r\ ;i stunt 
r 	 iyi•d .r 

• 	r.t 	e\ . t, 1 r 

:. lAud ru prr 4 27 ffliT!ra 1  Fir ir / IJV 1 arhI )IJ 

n eerce of hp pwci s conferred by ,chi'} 	11 of the Genii a! !xci;e 
P d,, 944 '(1 of I 944, the C'n tra I Uoa rd of Fc i'e n1 CusIorn, rele urcd to in tha 

n 	powers ery (ent r.. F c ke Office 1:)2L  the rank oI n 
uwsR)r1Cr 	r1 	t 	1 dny m r 	 diy 

r4 s Of ar 	h 	I 	'n 	e ( 	t I ( o 	t on 	of Ihe 
proisiois of the said Act or f the n les n adc thei.e under ,  (mcluding the 

4wred to c p a i d to 	cwdi t o 1h ( enU u1 Govri LliTWnt fluder xc'- 
I I) ót the said Act) wm his j ndctio and thviehy to e ei o 	U the 

powers of such officer specified under the said sect ion 11. 	 , 

I  1NOhhThtCW No !/((H C. (NI j. iifrd ]72•2004] 	 -. 

I, 



• 	 L —V 

CTICE OF THE ASSISTANT COMMISSIONER: CENTRAL EXCISE 

OFFICER OIWER 
Dated Ouwahati, thc _9 I LfJO 9 

• Thc A.&+t. Commissioner of Central Excise, 0uwahati-5 has been pleased to 5anction leave 
to 

1 1K. 	 poL) F= A 	 as follos:, 
es2hf 	Ci-J' 

2. ShriISrnti. 
is hereby granted leave as follows 

Earned Leave for 	 . 	days from -I Li L1 10 11 	I / Joi 
Earned Leave for 	days from 	to 	-. 

Earned Leave for 	days from  

Half-Pay Leave for 	days from 	to 

Commuked Leave for 	days from 	to_ 	- - 

0 L. N. D,1 . fro 	days from 	to-_________ 

g) Ex-Lca'c without pay for 	days from 	to _________- 

- 	PrLing 	I ) 	I M^j 1 (t,/ t 

	

i) 	 iIijoOil 

J'dministrative Officer of 

	

- 	 7 	
Central Excise, Guwahati 

C. No. 	 1 	J 	
Dated  

Copy forwarded for information & necessary action to :- 	 - 

Spcf 	 M 

Central Ex.isc, Guwahati-5 (Assarn) 	 . 

ftc Supdt. of Central Excise  

Bill Sec., C.E. (Juwahati Divisional Office. 

A. P. R. 0.', Central Excise, Guwahati-5 (Assam) 	
c4LL_i 

5 , 	Pk 	c• Cs 

-- 	. K  
Admintstraiivc Ofiiccr, 

Central Excise Guwahati 
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The Deputy ComrnissionM' 
Ceñtra1 Exdse 
Sethi Trust Building 6th Fkt 

r ngrhGuwahat 

"Leave Extension up t o 23rd April 04 Solicited" 
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COMMlSSiONER.OF CENTRAL EXCISE 
MORELLO COMPOUND 

M.4G. ROAD, SHILLONG 
L 

- 	0 4-fl24751 /2223030 	- 	x.91O,34-222342S I 2216215 	E.MRU. iiJ 

I 	
PAD QW 

Subjct - EstabLlhnint transfer, posvng and adjustment In the gradø 

he rouowlng tr*rfeni, postlri 	 th and adjustment In . grad. of Superhi 

lrd 4 th Irundiate affect and unth futthor orders. 

are Iet 

ry 
Iu. 

t fsF'i Obkr 

_- .•1 stiR.K.SarRar 

• 	3rahma 

4. 1 Sh 1. RM43SMwgr 

- S.K. Roy 

.1J 	- 
6. Sfl I. 5udp Dv 

(I) 

 

Law Branth, Control EXo 
Hqr$., ShilIong 
C;uwal-atl  

ht1DvtlO. 
MqrL4W Un Ceil 
GuwutI 

SUohar Divtaion& O3c', SUe 

AgtrftUa Ranga Silohar 

DMlQfl1 

Drugarh CornrnIaaIonrt. 

,V i 	%øl 

Guwehati DMsi 
- Dlbrugarh Cntrt 

commtu,on.retk. 
DibrugarhC.ntr4 
CrnrnLwJ

Mangp_o ,
rt  

r Agarthia  

Dibrugarh Centrn 
Comm1IonoIit 
Hqr* 2W Urlt, Co 
Guwahati 

Mr, or&r Jr. Itmueed on dmInftrat1vo ground. 

	

(Ii) 	Th' o(f1c4rs stand r flved on :Leth April 2004. 

Shri, AhIh Roy, Surrlflt4fldflt, Appi 	Brunch Ic directed to hold addli 
Law Brneh Co ntr& Exølso Hqrs., $hiflong wtth Immodlate effect and until 

Thb lu with the approv& of the Cmmi$$lofler, Central Exclio, Shillon, 

Lh 
'ET-fll/2003/ 	C) ( 	Z C) 	 Dated : 	PR 

	

cy forw 	d for inOrrflatIfl and nory totlon to:- 

t Th hkf CommIoflGr, Cu.qkomi & (rtral Exlsc, SIongZcno. 'CRESCEN5 Buildir 
Shll&ng-1. 

...... 

Wi. 
ci 

0 
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CEtEC E H LOHG 
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T Con1 	1otvt4 CutOIfl 	
NER I  Sh1Uoti 

COM3 wionar, Centrgil Exc 	DtbFUZfl1tt. 

Tie 	
!Qfl r (W*i) cnt Exc 	QWhtL 

TM AddI n& 	
Exv(* DbrutVUh. 

AcIdtt n& 	rn2OF (Toh}1 Cfltr Exce i4q. Office ShUkflt Copy rn.irnt for th 

Tbo 
offlr 	 - 
F Add n& Cornmt$IQ' (P&), uiøfTi (PrvfltFø) NER, ShU}Qn 

T1t' Jolnti 	
nOflM (P&V). Oritr& ExlM, Dlbrtiflth. 

Th4 DPL /Atflt Cornm$ 	cot1 E 	
- DM1ofl ShtLlOflV'DI 

omm6l nrt Capy() mcnt fvr the çpnccmed ffif /re rnk,ed. 

ntt EXth?4. ShUkU 

UIt fl & Cntt Exc1 ShIUO1 PAO) 	
. 

4ccountd 'Si U/ Co i1ntI1 B 	
CU11fl* 

Brnnch Centisi Excise Hqrs. ShWont 
for c,mpUrCe. 

1h Gent & 	trJ0UP B' $upedntfl1" A 	1atJQ CustOfl'* & Centr& Excite, 

$hflkw. 	U,rurh. 

AMMONALA  LIA 

II 


