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c24.' 	2 6 . 4 . 2004 ? 	Heard Mr.J.L.Sarkar. learned coun- 

sel for the applicant and 	also Mr ,  

,B.C.Pathak, learned Addl.C.G.S.C. for 
the respondents. 

In viei of the order dated 
23,4.2004 passed by the Dy. Commissions 

Centre]. Jxcise, Guwaati, issued in 

ccxapliance to Estt. Order dated 22.4.04 
1,ci- L74 

6 	 of the Additional Cximissioner (P&V), 
" 	 Canmissioner of Central Excise, Shi- 

hong, keeping the transfer order of 

the applicant dated 13.4.2004 in abey-

ance and retaining him in his oriinal 

place of posting, the O. stands dis-

posed of as withdrawn. No costs, 

Milber (A) 
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LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

, -IS 

N 

pp1 1 c. ....t. 	.tr an.ferred by Or:Ier ND 

:1:1 	Ik 	c:rr :i.*:cI out 	':ic Hr 	:nd  

the? 1:i.t 	; 	f 	:; 

:17 2 2004 No 1. :1 :L c:. t :1. on 	:1. 	-wd 	by 	t 	n 	1. 	BO 	rd 	cit 

E x c: :i e 	n d 	e?inl:)oIJe re?(:t 	oire 	oif :1 c:e r'i 	to 

cf 	?r/ 	 11 

of 	c;€n t 	:t. 	E: x c: :. 	e 	Ac: t ** 	1 he 	App 1 :1. ':::an t 	i ; 

.rt 	m 	c?d 	c)ft J. c: e r:i.n  

I'IcD t. i 	:1. c:a 1.1 on 

3.2004 can 	prayd 	fo .......ither:i.nitti)fl 	in 

V :i.e 	of 	•thc' 	aI:ove 	NC) t :1. f i C:a 1  :i. On 	1 fl 	fl; t to t 

roc:ovory 	in 	rop1>.....: 	tho 	1ottrs 	d:Lrec:ting 

I:i.in 	to 	1E? c:c:)ve? r 	due? 	c rom 	cItu.t1 1ev 	under 

i.1DL.I.cI h 	. 	pt::' 1 :1 	:i 	1. 	:L; 	nc t 

(fl powe red 	ott i. 

01 I.e 	ci 	ted 	5 4. 2004 	of 	Add :L t I ona 1 ** 	.. 

( .ech) 	Central Excise1 	Shillonq 

. 	cr 	ex 1::I..:1 	cit 	1.iie 	c:cr 

:i. ii 	1. 	l:)cic? 	1:. tE? r 	of 	CC)VO 	q 	.ti(i 

C)t....Dm:i.ici 	.CI?rSC? 

41; 
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The :1, in puqn ci transfer order has been :1. st.ted 

t rn fe i' i :1. nq 	the :p 1:1 c.:::u t. f rin the 	present 

1:i.:t to Dibrugarh. This :)C?r was not 	:i.itzcI 

respondent Nk: 2 w ho :1 s k. he coin pe ten t. 

This order is the :.Ai:.c:.:1Iu(' cfc::? 

letter 	datec.:I 5., 4.. 2004 ( (nnexure"VI 1 I) 	and 

heri ce the transfer of the app]. I can t is penal 

:1. n 	ii 	LL.1r: 
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In The (?I tr.: 1 Administrative Tribunal 

Guwahati :cicii no 13'JJh.*.i 

D.A. No. 	 /2004 

BETWEEN 

r':i. Rathindra <I••. Sarkar,, 

r':.c1 :.ncJ 	at 	E1'3q 

(t:iei 1 	tathr(:.t.tc:h:i. 

(3ui,jlt:i. '781. :171 

"Jo r k:. uq 	as 	SU per iii Li den I. 	01 

Central 	Excise, 	 I::.kt1rj.. i 

16 s. 

Bihm.i:t. tr. 

I ' 
pp:I. :i.c:ei'i t 

Vs 

1. 	:1 c:n of Indi& 	rc l: 	 l:>' 

the Secretary, li:in :i.tr' of 

Department of Revenue, •i•.t x tE'i3e.:kr cii 

Unitq New ::ih:i 

2 '1 Ic Chief Commissioner,t:.&; t.:n:; 

2cnc?,1  

Commissioner,,  

Central 	Excise, 	 :i. c> 1:npcu.ti d 

., 	:i :i.:'çj'i. 

4 	.:t:Ii4::i.c:n'J. Commissioner (I 

Central Excise, Morello  

M. 0 	,, 	:1 :Loncj-':L 

5. The Dc•:&.t 't>' Commissioner,,  

Office 	of 	the 	Ass :1. stn t 

Commissioner of Central 	1'..x c:i 

G.S. EtnçJcjkr'h ,, 	 :1' 5 
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Details of the Application : 

1 ParticularS of the order against which the application 

is *uade ; 

The appi. :1, cat:i.On :is made dial :Leng :Lncj the :ieç;al it)' 

o ...
the :1. mpt..ufl ed E:bl :Ls hmen t Order No 60/2C)04 dated 

13042004 transferri.nrl the applicant under the guise of 

dn:Ln:i.strat1'/e ground by abusinci power and also exerciviflc 

si.u:h power 	
colourabi.Y to mal :Lgn the appi I cant and to 

hum i. 1 Ia i.e him and for a :1 te ration/mod I f :1 ca i :1. on c.........te 	
:Ld 

I m puçjn ed o rd er dated 1. 04 2004 cli e 	g 	name of the 

applicant from the said :i.mpucjtied order 

2 Jurisdiction 

The Appi :1. can t declares that the sub.:i ec t iflattEr of 

ble 
the app.Licatloni.s Withifl the .:iurisdictIOn of the Hon 

i.r'I bun a :i. 

Limitation: 

Th' apii.cnt eciares that fl•y appl:L cation :i,s within 

1. hc 	per :1. od 	of ilin :1. tat ion und e rsec t I on 21 	of 	t 

Aim:1nistrat].V€ Tribunal Ac:t 1985g. 

4 Facts of the case: 

4 :1 	
That the Appi. :i. can t is ci tizens of md :i.a and as 

en t I tied to the? r :i. g ii te an i Pr :1. v :1 :i eges qua ran teed 	by 

the Cons t :1 Lu t ion of Irid I a 

caflt Initially .:ic):lne(.I service 	as 

Inspector 	of Central 	:xcise 1982 in 	the 

respond en ts 	ci epa r Linen t.. 	He was promo ted e  t as 	Super I tend n 
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Central Ex::le (Gr:upB Cfficer) 	 8.12.1995. 	On 

10.1.2.1998 he was posted and .:i 0 med on deputation in the 

Centra:L Bureau of N arco tics. After c:ompletiOn of 	his 

dep..ttat:Lon per:i.od heioine:I at Ch:LlIonci on 	:12.,03..2001.. He 

was thereaf tsr , transferred to Office of the 

commissioner(Appeal), Cen tral Exc::i.se , GL.twahati and he jo:lned 

they t::C)3 
. w f :16 03 .)O1 The a:pl i c::an 1 was further 

transferred as Cups r:Ln tend en t., Cen tra:I. Excise, Guwaha ti 

Rangs -  :1: . Ouwaha tI Cen trat. E x ciss Div :Is ion by the 

tab 1 ishmen t Order No. :1 :1. /2004 dated :13 ..0l 2004 which he 

carr :lsd out and .:i a med the poet w e ..f 3.2.2004.  

Copy of the Order dated 13.1.2001. 

ien c:iossd as AnnsxureI 

4..3 	That the appl:Ic:ant bsçjs to state that he received 

off:i. c:e lstter No V ( 15) 57/SPL/ACG/03/28//' of the responden t 

No 5 dated 4 3 .2004 whereby he was rs:uss ted to realise some 

ar rear amoun tsf from Il/S ):)ha rampal Ca tya pal 1.. td.. Guwaha Ii 

(for short DCI..) in the manner prescribed In Section :11 of 

I hp  Central Excise Act,1944 along with interest at the 

applicable rats.. He was by the said isttsr, also asked to 

cred :1. t in to the Govt., e x c heqt.e rthe amoun t when recovered 

The app :t. :1. can t by letter da tec:I No.. V (30) 16/OHY 1. /2003/283 

dated 5 3 2004 asked the sa:i. d d efaul tsr assessee com!:)afl Y 

i e DCL. to ¶Da't he ar rear w :i. 1. h in te rest w :1 thin i:.h r es d 

Copy of 	e Letter datei::l 4,:3 ..$004 

is enclosed as Annexurs"l I 

I 
I 

Copy of 1:, he is 1 tsr cI thd 5.3.2004  

is 	 :1. 	 :t: :t :1; 
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Th. 1:. 	 I J. c:. 	I l::cJ 	to 	 kx, 

t h 	 i:x::i. 	A:t 	 tC)I 	rci>' 

:fe i'cn c 	 i - on 	T ri. iun .. :t. 	wh :i ::h 	:i. i 	V(--,~ ry 	much 

S 
Lo 	w:iq 	L 	f..c: t'..ai. iiatt -'i. x 

11. Recovery of sums due to Government. In rpoc:t 

d 	:y Alld 	ui 	 i' 	 c.:it 	.n 	k:i. n ci i:>'  b]. c 

>' c:f thce  

c.fLh.L; 	cr 	i.:if 	 tt.'.c' 	itc:ic 	ti??LIcr 

J. nq 	1:. ic: 	a.1cL.n . 	rc .t :1 i'ci 	:.c 	i:)c- 	j. c 	ir-, 

1. 	 t 	'tn d 	i? c: I :on 

cf 	E x c: :i. 	.n ci 	Cu.s t als 	c:cn S t. :1 ttt tcci 	u.nc:ic-M' 	t hc 

c: 	 4 of i'• 

	

tA c:h ci'.c 	c:) 	r- ecIt.t :1 	t.iic 	>ien t c)t 	•if(i 

cn.>' 	c:1cci tt c: 1-. 1:, 	ciio..tn t 	c: 	i:.t>•.  1:> : 	 i 	in >' 	cnc:n ca>' 

ot :1. nq 	t.c 	I 	pi-:. tC)fl f 	tjhcin ,Ut h Si LLNIS 	flwly 	be 

	

nder h:i. s ci :i. 	or c:on tro :i 	or cux>'  re cbve rthe 

l:>' 	I:. -L.a c 1l?n t. .nc:l 	. i. 	crf 	x c: :1. 	b :l.$ 	ccci 

b :i. on cj :i. 1 -1c.1 	t.c 	stc:h 	i::'cI-cn :j 	.ici 	J. fLl 	.acnotii -I.: 

:i 	J. 	. so 	cc'i 	c:l 	lc: 	itI,/  

it. U . f :1. 	Lei:Lcjn ecl l::>' Ii :i. In 	t:c: :1. >' :1. n q 	*. hc 	uncn.0 - 

c:l&.&c 	f r  - cn 	+. lc 	:c? rn 	1. J. a !: :i. 	I:.r: 	,'>' t.ic•? 	3c 	-nc1 

c:icl 	:i.:L 	t.c: 	(c::l,J.:c.:i.........Lhc 	c:l:i.tri.c:t. 	i.n 	i.iliic:h 

C: h 	 l :i 	l:t.:irt 	:ucl 

ttu: 	:i.cl 	c:o].ie::r 	on 	tcce:Lpt 	of 	S'..tc::h 

r t. :1 -f i a th 	ha i....l: -rc:€cl La rc' : 	r 	f or 	t lc 

	

.:1c1 l::'tc:n -Ll- ci: .ctuiI:. 	:c:fi€?cI th'cin 	if 	it 

& -c r - e:- 	at -i 	. r 	r of 	1. 	cii 	t.tc 

:1: t 	J. 	¶t.t:ini. 1, tcc:l 	Ltit. 	i:.h? 	;1cl 	Sc: f ic:n 	111 
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men t. Ions that t he Off I c•rs w hc.: a e ece red by 

the c::entr:L Board of Excise can exei::ise the power under.  the 

:id 	c: i:.icn 	thc 	t::'i:1  :i. 	t 	t.D s 	1c 1:t ii? 	 tc 

cu 	1. li. i.. 	Cri t 	1 	c:a rd d :1 d ii ct 	 any off :1 c:e r 	of 

r_ 	:i 	F.:x c: I se to ox o rc: :1 so t i 	io r uncle r soc +. :1. on 	1 :1 	bu 1 

on 1>>  by llo . :i. f :1 c:a t:i. on 	4 ,'200 1 C, E ( N T - ) 	d a ttd 	17 2 2004 

:•n pcwjc ed 	:cic r>' (:dF1 i:.- :1 1 x :: 	C)ff:i. c:Ei 1 n 	1 	i. 

I 	I 	I 	tflfI I 	I OII of Cen -ts - oa]. -> ' I 	I 0 	i 	I 	I 

powo rs cc:n for rx:I byt he said c: t :wn 1 1. I t :1. s ta ted 

tha '. the app 1 :1. can t is not an off:  :1 (.:eI...  empowred by the said 

n cit if :1. cat :1 on to e xe r c iso the powe i' of re cover>' 

$ 

-I 
The 	 f.tr thcr 	to 	 t€ tli t I' 	::'..1cI 

c:if.hc•' 	i:ic:l 	I:tiii 

2001 	cl 	i1:• tI*::11 	bz 	•ir.i.l;i:i. 	 ckI1 

1. he rospon don ts to produce t ho comp 1 e to coiy of tl 

sa:i.d not:ificat:i.on efc:rc this Hon ble Tribunal 

	

cyf 	t.Iu 	x I:r c: t of 	t.lc 	.a J. ci 

I'io 1 :i:f i. ca ti on 	cia ter.:I 	1 ;i  2 2004 

c :I 	is 

4_S 	 That 	the rernt No S by 	of ti cc 	1 p1 

No ., '191 ) 7/::fll,ff/()3/3c3c 	ci 1k ted 	:1 e 	2 oo 	ci :1. re c: ted 	t he 

1.c1 in 	1.c :1 f the cii. rec:t ion 	c:on ta:i.ned 	in 	the 

crff :1. 	D rd or ci a ted 4 3 2004 ( (rn e xw'e :t: I > ftS Icn 	corn IAJ. 

w :1. th 	1I 	app 1 :1. :ant:.n np:i.y to the af rosa :i.cI off:i. cc? 	:i.et Ler 

e : 2004 p rayei:i to 1 l 	os pon ci on t No S i:y  1 e t to r 

Mc) V ( 3()  ) :i,6,'(3iYi.2003/409 dated :1.8 03 2004 to :Lssue 

Instruct :1 on :1. n vi ow of .....o sa :Ld Not :1. fl. cat :i.on cia Led :17 2 2004 

.iihtic:h c:lear:ly :i.I%cl:ic:.a1.c:?s Ll.kL tIie aj:i: 1 :Lc:an t is not the 



S:•y'::t:ic)n :11 

 a 

cr1!:e ten 1 • 	;:u tic:r :11:.>' 	1.o 	x erc: :1130 	1:. 	Po 	r 	cif 	re cove i>' 	unc1-? r 

of 	 tE::t :1?'44 

Cc::y 	of ho 	(1ff .1 ::e Letter ci a ted 

:1 1 	()04.an ci 	J. rc pl. >. 	crf t ic 

:3. c:.an 	1:. {:;' 	h:3.s l.cttr i::'ci 

:18 3 .. 2004 a re en c: 1 c:cd as 

wxi.i'ki  

4.6 	That. 	tlreaf ter 	Uo res t:on dent ic ,. S iDy off :1 c:e 

tdor No V (:15) 7,gl:;L./(CO/03/4414 dated S.. 4 2004 purported to 

:ive author:Lsation to the appl:i.cant to det:1n all exc:isable 

qoocis bol on çj :3. n q to the sa Id aessoo c:cnnpany The a hove 

au t ho ri sal. :3. on was sal ci to be macis by the res pon ci en t No S :i,n 

o r c iso o'o power c:on fe r rod under 1, he sa :1. ci Sec: t :1 on :1 :1. 

UI:) liv i ous of the 	t +hit 	r3 ci sect :ion 1 :1. does not per:i t 

the same The appi :1. cant beqs to su.bm:i. t that the said Sec:t:ion 

1. :1.  ci oes not q :3. ye any power to the empowered off :1 ce rs to 

author :iso any offi cer below the ran k of an Ass :i.stan t 

Ccrn :3. ss :1. one r of Con t ra 1 E x c: :3. so an ci hen ':::e au tho r:i. sat ion 

purported to be made by he sa :1 d off :1c:e order cia ted 5 4 p2004 

did nt brinq the ai:p].:i.c:ant w:i. thin the powers of sec:t:i.on :1:1 

] t :3. t thd that the res pon ci en t No S hi mse:1 f ke I: t 

order 	cia ted 	5 4.2004 	in 	abeyance 	by 	his 	I.e t ter 

No. V (:15 ) 57/SH.../ACG/03/0 53(3 dated 7. 11.2004.  

copy of the 0ff :3. ce Order cia ted 

S 4 2004 	J. 	closed 

An flex ue-V1. 

Lc)py 

 

of 	tIu? Le c:Lr1 1 4 	004 

(n 	x i.tic• -'i :1: i 

I 
4 

It 
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4.7 	That 	on 	the very next day I e 	on 6 4 2004 	the 

rs pon den t 	No.5 	forwarded 	Ofi. ce Letter 

No 	l:v....:i6/26/TECH/03/9 636 	of 	the 	Add :1 t :ional Cornrniss loner 

h), 	Central 	Excise, 	Shillong 	dated 5.4.2004 	by 

forwarding Memo No , V (1. 	) 	 1 	to t h€• 	a p p 1 :1 can t 

for 	sutDrn :3. ttinq 	h:i. s e x i:lana t ion 	on 	the rna t te rs con tamed 	in 

the 	sa:i.d 	letter date:I 	42004 	The said 	l.etter:i.ntera:b.a 

con ta:3.ns as under 

"D I re ct :1 on 	con 4 , . in ed 	in 	the 	above 	rnn 	:1 on ed 

:t e t te rs 	tor e(:Ove r the huce arrears •f roin 	the 	DSi.. 

Group 	has 	no 1 	been 	en fo r:ed till 	date 

Comm :3. ss :ione r 	has no ted adversely an cI d :3. re c ted 	to 

cal I. 	•fo r 	e x p lan at ion of 	the 	Officers.concerned  

:3. rnrned :3. ate :1.>' 

F :3. x :3. ti: of yes :x:n :3. b :3. 1 :3. 1>'  is con tern p 1. a ted 

therefore directed to expla in the 	c: 1: :i.c)n 

tak.n t:>'.he Divisional cff:i. ::r and the Field 

off I cs towards recovery of su. c: h hw e arrears :3. n 

t he :i. :3. q ht of the above d :3. re c: t :1. ons w :1. t h :3_n 7 days 

for Comm :3. ss :3.on er s perusal. 

This in :!:i.tc:k. violation 	of 	the 

decision of the Central F$ca rd of I 	x c: :3. se to Keep the recovery 

nd :Lnç.j 	by Or 	or No 	F No 	356/%,'2O03 ....TRU dated 	3 	2003 

Copy 	C......... tO CHf:i. ce 	a rc:ter 	dated 

5.4.2004 is on closed 	as 

Annexure"Vl :t::i: 

J 

4.8 	The ..ppI:i.c:..nL IDogs. to narrate the backdrop .....U 	the 

issue which lead to iu;n ce of the said or'd or cia ted 
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A 
I 

0 

5 4 ' 	 &.ic(er 

That 	the C3:,rn :n t of I nc:i :1 .i.tw*:d 	l'1c t :1. f :1 c. t :1. on 

No.32/99-CE date d B&A 999 so as to ) a\ I fld benef i t ) 

e xem t :1 on by way of rfn d •fc:'r Cigarettes and c3u. Uia ( pan 

mas.1a c:ntaininq I:.olac:co) 87 :1999 to the un:Lts in 

the North East req ion The assessee N/s Dharampa 1 SatYaPal 

Ltd est bi. ished 1 i:s un :1 t of pan masa 1 a ard a an ci cu t kha 

factory at Ouw.hat:i. and Acrtala (both in the North East 

Req ion ) 	The said aSs B500 c:oinpany on.: oyd the benef I t of 

I ci exempt :1. c:rt till 26 	2001 an ci q o t • refund of about 

:16 c:rore Later, by Notification No 6/2001 CE dated 

1 3 200:1. the benefit of the aforesa i. ci not if :1 cation 

No 32/99-c::E: in res pe c: t ct ha rca prod u c: t was w :1 t hd rawn 1 he 

S :Ld Hot :1. f :i. c:a t I on was cha :1. 1. en q od by the asessee company 

before the Hon b].e Gauhati HIç;h Court and the Hon 1:ale H:Lçh 

Court. in the Wr :1 t Appea 1. No 21 c. 22/200i. quashed the 

aforesaid No U. f :1. c:a t :1. C)fl No 6/2001 CE by Jud cjomen I ci a ted 

3.12.2002. Thereafter Sec:tion 154 o ....the Finan Ce Ac:t 2003 

on 13 5 2003 retrospect :1 ye 1>/ amen dod the North East Con tra :i. 

Exc::Lso exeinpt:i.ons Not:Lficat:Iofl N ,,32/99CE wi thdraw:1nc the 

bonof:i.t of exemption of the sa:i.': 	notif:lc:atiofl 

8.7.1999 fo .......1:ac:c:C:) PrC:)(:1Lc:t, 	The said assessee c:omt:aLly 	was 

then 	issued 	an 	orde r 	of 	1c :\ir)' 	by 	office  

C ,, HID ,, c (: 
r ) 

a:7,r5::/i:/):3/7084 of the tes pan ci on t No 4 ci ted 

6 6 2003 aqa :in st wh :1 cli the sa :1 cI assessOO c:ompan y f :i led 

:. ID pea]. befo re the Comm :i.ss :1. one r (AjDpea Is) Guwahat :1. a:l, onç; with 

s ta>' pe t:i. t ion but no stay was granted to them Moanw h I :1,o 

the ros IDon don 1 Do par tmen I fLI ed a Spec: :1, a 1. leave Pe ti tion  

IDef o re .....o Hon 'iD :t.o Sul:rofflo Court assa 1 :1. 111 q 1:. ho Jud cj omen t of 

the Hon 'b:Ie Oauhat:i. Hiqh Cc:ctrt in Wr:i.t appeal No219-222 
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	 t~ 

dated 3,, 12 ,, 2002 	T he Hon t: I.e Supreme Court. st ayed the 

operati on of the fudcjemefi t of the Hon ' ble H:Lçj h Court by an 

Order dated 12 01 2<)04. It is pertinent to men t ion here that 

the Cc'n tral Board of Excise by Order No F No 356/43/2001l' 

dated B ,, 
B 2003 d :1. re c: ted the res onden ts to keep the recover 

pend :i.rici tiii further orders 

Copy of the Order of the Centra:I. 

Boa rd dated B B ,,2003 :i.s enclosed as 

(inneXur' 

49 	That the appl:i.caflt beqs ' 	 I'ate 	fl c.'iew (Yf 

Cen t ra :i. Boa rd 	Order dated B B 2003as ox p1noE:I above 

J. v:iew of the Noti -tication dated :I.7,,22004 under which 
and 

-th appi :1 can t is not oven coml:0 	t of 'f:i. cor to make rec;c:'Ve ry 

rr pr)fl dents ouq h t no 1-  to have :i.ssued the afo rosa :1 ci 

t i n Letter dated 5,, 4 2004 (innexuI"eVl 1I) md I c:aq ac ti o ns 

aciainst the Field of'fic:ers like the app:iicatit 

:10 That the 	api: 1. J. can t 	begs to state 	that ho 	has 

subm :1 t ted h :i.s ox plan at U. on 	by letter 

No ,, V C 30) 1 6/OHY'' :1:1200:3/466 (ja ted 	:12 ,,04, 2004 	in 	r'efe ron ce 	to 

the order dated 5/4/2004 (Ai-ii'iexure" - VI II) 	narrat :lncj the stepS 

-La ken by h :i.m 	:i. n the afo rE:sa Id matter of recoVe ry 1-b 	has 	riot 

received any reply of his said 	letter' 	as';:iet' 

copy of the letter dated :12,, 04 2004 

is on.c: I. osed 	as 	nne xu re'-- X 

4 	:1. :1 	That the app 1 :i. can t 	boçj sto state that thor o was 

hol iday 	on :13 ,,04 ,,2004 on the occasion of B :1. hu Festival and 



i-U 	prayed 	'for' 	c:. 	.1 	1.eave w e f 	
:14 04 2004 to 19 4 2004 on 

by 	app]. :1. catiOn cia ted 	12 04 . $004 

he 	q round 	of s :1 c:kns 

duly sanctic)flcd 	He is at present on leave on 

hich has been 
by the Med :1. cal 0ff :1. ce r 

	

I 	round 

	

(I. td :1 c:a 	q wh :1 c:h was 	r'e coinmefld 

C]uwahaLi. and advised rest 
C.G.H.S D ispensar>' 

copy Of  the :1e've app :1. :1. c:a t ion a 1 onçj 

with the inedic.l cc t:i.'ficate are 

enclosed as AnneXu"X:l 

12 	
That the a c1 :i. can t has come to know that the 

responden t No 3 has been 100 
ki nçj for act :i. on s aç ains t the 

terms of letter
c inns it 	Y IL I 

The appi. I cant could :Learn from his 
co lleagues in the off :1cc 

that act .011 
aqal lIst some Of'f:i.coi"s and I,n5peCtOU'S 	

11eciOd1iY 

c:on corned wi. t h the recovery as cx p1 a :i.ncd above has been 

taken by way of tr an s'for from the p rosen t p lace of post in q 

He 	
could collect a copy of the Establishment Order 

No 60/2004 dated 13 04 2004 by wh :1 ch he has been tran s'fe r red 

f roin Guwaha ti Ranq e I 	Guwa hat :i. Di. v is ion to 	I) :1. bruq a r h 

Con tr.?J. Excise commi.ssi.Ol'10i''00 It is stated that this order 

has not been :issued by the respond en t No 2 who is the 

Cam pe ten t AuthOr :1. ty :1. n the mat to rs of transfer & post inç.j of 

the officers :l,ikc a.pp:l.icaflt 

Copy of the Order dated :13 04 2004 

is en c:losod as Annexur'e">(:l. I 

41 
4 

- 	

:10 

4.13 That the ap p1 :1. can t beçjs to subm:i t t ha tthe al:oV0 

transfer order :isthe resul t of the order cia ted 5 4 . 2004 

( 
Anncxur'e'"V.[ I) thouçj h 	:1. t has been sal ci 	to be :isued 	on 

aclministrve ci round It 	is submittl that 	no 

administrative exigencies 1:1,05 	behind the sa:i,d transfel" 



(1 

dor nor 	1 t 	s been made :i.n i:u1:1 J. cm tst 	Tho sa:i.d 

tran fe r order has been J. ssued for co 1 l.a to ra 1. pu roses and 

t' :i. t ii o b 1 :iq ue met I yes and hence the :1 mpuçjned transfer order 

v :1. t:i. a ted by abuse of powers 1 he said transfer ord e r.s a 

c.) cover up the res pens I hi :ii ties of the Off i. ers 

in t.c naL1e r of 	fc:csa:i. ci rc cove ry who are iic)weOd 	t:ter 

::ticn 	11 	 cci 	.: c:::i 	(:c:i:. 	:in 	j:i.cw 	c:f 	jç 

Not.if:i.c:at:i.c)n dated :L722OO4 (Anr 	uro-l:V) 	it is 	urthei 

subm I ted that t h e aforesa :1. d tran sfe r I no in 

admii is Lrat lye ox :icçon cmos no I thor in pubi ic •  :i.n teres t but :i.s 

a case of Vi c: 1:. :imisatic)n of b iil. :1. can 1 and i>, to a :1 :i.qn 

and to hum I :1:1. a to him 1 he roe pond en te have adopted a short 

cut met hod to cover up the roe pen sib :1. :1:1 i.  :1, es c:f the empowo rei 

rs J. n 	1 he en t :1. re recovery ma Ito r and i. in posed 

pun :iehmon t upon the a p1:) 1 :1. can by way of transferrinci ftj 

The c' .... rice order dated 5,42OO4(AnneXureV:(:11 ) :i.sac:1 ear 

cI *. ev :i.don ce of the above fact . The mall c:e in fact as well. 

:i aw is paten t in ihe 	f . 	and c :1 r c:ums ta ces 

'1 hO 	1; an fer 	of 	the 	apj: 1. I can t , 	un d or 	1 ho 

circ..ns tan ces 	Is noth:i.nçj t:ut mala tide exercise of ..... 

power to demo ra 1 :1. so the a p p :i :i..can t 'i. ho has been off :1. c :1 en t 1 >' 

ci :ischarri :i.nçj hi. s dut:ios w J. thou t any b lem:ish The saId order 

of rans ...e ri s ox t raneous to off i ce ox :1. c e (:y an ci :i.s penal in 

a 	t:? 

1 I.I 	I 	c:ipc::'rbcl en 1 	 t 	.c:(c:ld:.?c 	l)c:) 1. ic:;' 

far .:u........ 	cf 	3L1: 	I J. I bc?4c:l?nt/:IIblc::Los 	.tnc:lcer 	;lb:icIb 

1 iai 	fc re l:iccri 	a c: .cc:l 	o 	I I; 	J. 

	

.a ted 	tlb.: t 1: he ci epar ion t Ia e co rt to +. rfo 	w Ii :1 c i 

are c:a:l. 1. ed transfers on ac:lmIn is trat :i.vo cj rc)undl which in r::I. udes 

I 
•1 



r.:)f 	 1•hc 	.c:i 	i.ii 	Lic 	:jc:i.. 	ch 	nc 

where 	exined ciiv:i.nci avi::i.i:.rary 	:ower 	of 	,himsic:al 

t•e r :i:n the p resen t even t houçj h transfers were 

forma 1.1. y de c:ided on in December q 2003 the present 1 ransfer 

order cI a ted :13 04 2004 has been :i.ssued pu r pa r thd :1 y on 

a:1:mir*:i.strative qrou.nd wh:i.c:h is vaue and in the iresent case 

:i.s pna:i in nature Ho public :i,nterest :i.s :Lnvo:lvecl in the 

t ransf e r 1 he Hon b 1 e T :1. bun a 1 ma>' be pleased to k :L :i. 

the 	re cords re :1 at :1. n q to the t ran sfe 	and 	afo rosa :i. d 

rec:overy 

41,15 	I ha t. t heap p :1. :1. c::an t begs to s ta to that he :1. 	on 1 y 

uemi:e r 	k:,:l.J) k 	 vjife 	u 1' .1 cl ç  rgon d•? 	a 

ct 	L.'rs:j J. c . :L c:ci 	ticn in itic 	rii th of i)ec:c'n1bc•?r.  q <J 	Id 

req .t :1 ics 	c: c) ii s t.aii i. 	i'nc1 J. 	1. 	at. t.cn 1. :1. 3-.:) ri 	 IC Wi 

ci .:U,CJ ITt to r 	the e 1 do r ci ;-w.ct h 	. ppi:. i .pd I 	S C: Iuc :i. 	c:on cia ry 

E,clucation  

:i.n 	:1 	 .. 	(:3Ltia\ 	t :i. •n ci 	:1 1:, J. 	hc.? F" 	ifl . ci 	ss :ion •. 	Th? 

:1, i :ui t. 	ls c:ice:len t fa t.I:r :.td nm: le" who arc 

and iY years o:I.d 	l:ec: 	vol >' 	TiE.:y ai 	a:Ho .:;rrffpj.Iriq 	•from 

c]cI 	ci 	 1 Ic 	t.ranf'r c)f 	::p 1 :1. c:..ui t :i.n 	3LAc:1i 	•. 

	

riri'r 	...A1 . 1cl 	 t.i.t ie 	.i. c:h c: :L r c:wt s tan ces 	ha Li. 	cate 

:1 I" r€ p..  r 	l: :ic•? 	I c:s a. ci 	:1. n .:i t.t r>' 	1JD I :Ln 	•r:I 	11 :1. 	f.tfn :i :I. ' 	it:I 

Ground for reliefs with legal provisions 

Fcri:. i'a. 1. t1: 	:i, fil j:&.tq i:: r.:1 I:.'.ui s'fc r a r:I 	r:iL. 	th' 

of 	t he L 	1:. h  r 	ci a Lci  

it:h 	J. 	1.hm? IY:Lt1t cif 	b:i.i:. r .r:in i.-i:imanci ::I:)rLc::t.(:)tAs 

tnci 	mj ff?r:h. 	(ir Li. t::l• of 	the 	Uc..t:i. tu.t:i.cn 	:f Irid :i.a 



J 
0 

5 2 	
Fo r that t he res p:nd en Ls have a c ted wi th a ci osed 

mind and fo rmec:I ad ye 	
op in :i. on and con tern p1 a td ac: U on 

.arj a inst the t :i.e id cff :1 ce rs 1 :1 ke ap :i i can t wh i c h resu]. ted in 

rnsferr:Lnq the appi :1. canto 

:: c : ) r 	•ht  the n on..af:)p1:tcat:.C)1 of m:Lnd 	in 	pass :i.nçj 

the :lmpucjned transfer order is patenU 

the :irnp.&cined transfer o rd e ri is e x Ll ailoa OLL5 

to off:i. ce ex iclen c::i.es and is Penal in nature 

S S 	
Fo r that the :lmpuqnect transfer order has been 

:1. ued Var cal :1. ate ra 1 pur oses and w :L th OlD 1 :i. que ot ives and 

b> 	 CYf 

t:: ) r 	t.Iiit 	i:.hC 
	pL.1.JtCCl 
	 C::ICr' 	a 

I1..t1 c•C:)L.t' I 	C::t.:)/ r 	p t h? 
	 the 	emF)rY.r€:I 

of i c:er 	in the 	tter of 
	 C1.Lfl Cd .l:x:i 	.::kIiCI 

	

vict 
	 c'fth  

lf)r the the :Lmpucjned transfer order :ls vit:i.ated by 
5.7 

i" ci se of power of the reS.l:)Ofld erl t.s 	i 	J. :i CO 	n 

:iaw as well as in fact :i.s exp1icit 

C) rd c r h. kc
. flD 1. 

by the 
	 Len t 	thc:r :1. ty 

in 	the matte rs post 
	 cif:i. 	:t. J. 

P P.I. J. c:an L 

"9 t 	in view otth mat to 	• ie at:: 	t 	J. tpl :i. ' • n 	s 

to 	the 	re 1. J. efs 	cuç, lit for 



r 
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Details of the remedies exhausted 
6.. 

The 	appl:i. cant 	
declares that there 	is 	no 	other 

off I cat:: :3. ous 	remed :3. es 	under 	
any 	Rule 	and 	this 	

Hon 	l: :10 

to ad.:i ud :3. cate 	the sub,:3 oct mattO r 
1 r :3. bunal :i.s 	the on ly for urn. 

not previoUslY file or pending 	with 	
any 

7.. Matters 

other court 

1 he 	applicant decW--s-res that he has not filed 
	any 

C3O on 	the sub.:i e c t matter before any court •fo rum 
	or 	any 

:Ler1n'. tut:Lon 

811 

Reliefs sought for 

Und or 	the 	above 	fac: tnd 
	c: :1 r c:ums tan ces 	the 

app1 :1 cant prays for 	
the fol lowinci rol :lefs 

transferor d or 	No .60/2004 	
dated 

8.1. 1 he 	:3. m pugned 

13 4 2004 	be mod :3. f :i.ed /a]. to rod 	
by d 	3. et :Ln ci 	the name 	of 	

the 

pp :i. :3. c:an t therefrom 

8.2 The 	applicant 	be 	allowed 	
to 	con t:i.nuc 	in 	the 

p rc-en t 	poet 

Ac: 1. :3. on 	sha :;. 1 	not 	be 	taken 	:3. n 	
to rins of 	letter ci 	ted 

3 

....vi :i: I) 	soa:i. net 	a 1. :I.eç.jecl 	
con cornoci 	off :1. cer 

5 4 ..2004 (Annexur 

( Appi. :3. c:art t 	is 	onO) 

Any 	other 	relic-if 	or 	
reliefS 	s 	the 	Hon ble 

8..4 

T r :3. bun a:1 	deem 	f :3. t and 	proper.. 

1. :3. of 	are 	p rayed -for o i 	the 	c round 
i be 	above 	re 

5ttod in pars 5 above 



1. 

Interim Relief i. 

Du.r:Lnct .h€ 	j:icnc:Y cif 	1..h:3. •Lh 

1:i:.nt.  

Tt tr;u 	r 	cif tie :pp 1. :1. c:.t 	1. 	 ird 	he: 

to c:cn . :1 n 	in A-.he  

9.2 

'fr':i. 

ny 

ihe 

1 '•• 

1:. 	"- 	:i. :3, rf: 

d 

:i.:f: 

! 

or 	re. :.e't:; 	ti'e :I 	Hon b.Le 

'fo" on 	.H:v 	C( round 

1<) 

Particulars of Postal Order: 

:3.) 	:tE:c:! No 	
) 

:L:)  

1 .')  

List of Enclosures 

per 

/ 



Adf I c::.. :1 c,r 

,RathindraKr. 	 •3 j• 

t1.t.PI Sarkar, aged about 46 years, a i'uii:. of Patharkuchi g  

:1. 	Ii. 	D :1. t 	rL.Lç • 	do 	hereby verify 	that 	the  

sta I. '?1fl L. made in the paragraphs1^6 to 1 	aretrue to 

my knowledge and statements in para  . 	(1 5 are trueto (i>' 

legal 	:cii :1. ::•? and that 1 have not suppressedany material 

And :t: sign this verification on this %Ok.b 

day of April,2004.  

:i: cI'TLJF:l 
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i I 	I 	 Dh;i 	•O1rce 'i-rn' 	xcps ytioñ  
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I 	 _ 

N 	 , 	 Dated :-  

:1 	
14 	1'(A 

_o t 4ar4of nrfTptIon and 	otlon to 	
k r 

dmmissionor, Customs & Gentrul E.xc&o, Shillong lone 'CR5CN5' UU4 ng.P, 

• 	MQ.odhilIOfl  

. T 	nm16G1Qflf Ctome (PrvantiVe). NER, Stfl1orig 	 • 

. T. 	zTrn4Oflr1 CentrI E4.oIaG, Dbrugrh. 
The 4n m4Lonor (App.d),C4fltI"'' GuwataU. 

. Tta AdIUoXl 	 c.ntr& Exoi$ 	 • 

• ;. Tie 4iWtJoi3aI CorncnLs1oflarC10'1), Cent1i' EXCi. 
e 5h1Ilofl'DIbWg1 	r 

Tie 	dIUO1aI Comrn3IOfler (P&t), Cu&tom$ (PreV!l/)t NERI shfllOng. 4 
	- 	• 

Te 	dtj03 Gomm4Ofle!, Cutir1I 	 t3U. 	 • 

1 c4 

 
at C nrnsori tP&V) C..nul 	

:; 	• 

a.Int C4rnrnIOflr. CustOfl$ (PViwi, 

I. 
 I

p 	j,tf1t CommlQfl.r, CnUUI 	
bI iofl1  

II14nWD1trurh CommL&$Qflrat0. Copys) rnant toc 
the oçnorned oTflc.r() 16/ roe 

• 	* I a 4A0, Cntr Exo./Cu$tOfl1& ShUk41g/Dlb(Ut1 Comm 	• 

• 1 a IAQ 1  cUtorn & Centcnl EAc1i, 3hII10 

- 	A ornts I & 11/ ConfldGflU3I Brnh/C!U-'uIg 	. 	mth 1  Cntr3I £xo16, Hqr. Shilk i. 

4 . 	pmti.L 	
_____- Sup.rIntenduflt for oompllAflO&  

1O (anor1X SorUtArI Group '13' Suporint*fldaflte' AjIs4)CjUQfl, CustOm1&C14tI Ex 4is, 

7 cuard p11G. 	 * 	 ____ • 

• 	 -•__ 

I 	 ____ 
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GO VT, OF INDIA 

OFFICE OF THE ASSiS'[\T COMMISSIONER OF(ENTRAL EXCISE 

G.S. ROAD: BHANGAGARH GtJWAHATI781605 (ASSAM)___ 
-.. ... -. -----*-------- -- 

Phnc fl36 - 529 35. 	I 72. Fax- fti - S913.S F- 	çj(dsaiiCh3cfleLfl 

o il  

C.NoV(15)57ISPL/ACG/03I 	
Dated :- Lf  

To, 

Shri R. K. Sarkar, 
Superintendent of Central Excise, 
Guwahati - I Range, Guwahati. 

Whereas a sum of Rs. 27,62,44,6641. ( Rs. Twenty Seven Crores Sixty Two 

Lakhs Forty Four Thousand Six Hundred & Sixty Four ) only being the amount of 

Central E<cise duty imposed on MIs Dharampal satyapal Limited, Shed No 6, 7 & 17, 

Industrial Estate, Bamunimaidan, Guwahati -. 781 021 vide Oçder under CNQ.V(15)57/ 

SPL/ACG/0317081 dated 06/06/2003 which was to be paid on or before 13/06/2003 has 
not been paid and has fallen into arrears, you are requested to reahze the aforesaid 
amount from the defaulter in the manner prescribed in Sectio.h 11 of the Central Excise 

Act, 1944 along with interest at the applicable rate. 

The amount when recovered should be credited into the Government exchequer 

under the appropriate head of account and the receipted copy of the TR-6 challan may 

be forwarded to the undersigned for record. 

"(A. FiEsAIt) 

COMM __ 
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To, 

C. No. V(30)16/GIlY-1/2003I 

GOVt_OFNDIA 
OFFICE OF THE supERtrrrENoENT OF CENTRAL EXCISE 	

V 

GUWAHATI - IRANGE 
5TH FLOOR SETHt TRUST BUiLDING. G.S. ROAD, SHANGAGARH GUWAHATh78I005 

phs 	
L 
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Dated: 05.0304 

- 	 I 

MIS Dhararnpaf Satyapal Ltd, 
Shed No. 6, 7 1  17. 
InduaEstate,flifliaiafl. 

Dear Sirs, 

th 
C1k I 

Please refer to the subject mentioned order issued under C. No. V(15)57/SPLI ACG/0317081 Dated 

06/06/03. 	 / 

In terms of the said order passed by the Deputy Commissioner, Central Excise, Guwahati F  a sum of 

Rs. 27.62,44,664./L(RupeeS Twenty Seven Crór, Sixty Two Lakhs Forty our Thousand Six Hundred and 

Sixty Four) only was to be paid on or before 13/06/03 whIch is yet to be paid. Various reminders from time 

to time had been served on the matter. 

You are once again urged upon to pay the above mentioned amount along with Interest as 

applicable within (Three) days from,the receipt of this correspondence. 

Please note that failure to pay the said amount along with interest thereon within the stipulated 

period shall ttract recovery proceedings in the manner prescribed in the Central Excise Act and Rules. 

Sincerely yours 

(R.K$ARKAR), 

J2 

(AJHUSSAJN) 
Deputy Camthissioner 

- 	. 	. 	•. 	. 	.1 	1 	/. 	I 
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Not 1 f1tbo1 
Central Excise 

Recovery of SUmS 
due to Government - Assistant Comm-

issioner and above empowered under Section ii o( 

Central Excise Act, 1944 

[Add on past' 4.27 of C'tYai Icie I aw ,\1,11:ui 2 {) 11 

In exercise of the powers confcried hv ectiOfl 1 of the (('ntril Ixcise 

Act, 19 (1 of 1944), the Centra BOard O I\cie aiid Custo, referred to in that 

sectiOn, empOwers every ('entral Excise Officer, not 
goW the rank of an 

tank Comm1S0fl 
of Central hxcie to iequue 

the payment of duty 	 fly 

other stmS of 
any kind pavae to the (entr1l ( vnmCflt 	

dcr any of the 

proViSiOflS 

of the said Act or of the ulcS indc there under (indud log the 

amount requird to he paid td the crdi of the Central GoverflmCt under Sec 

tion lID of the 
5aid Act) within his jttri5d iction and thereb)t to excr(iS

4  afl the 

powers of such officer pectIied under the said sectiofl 
11. 

(\'otifiC 	N 4?d04 C. 1. 	ti 17-2 200 /I 
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GOVT. OF INDIA 
THE ASSISTANT COMM ISSIONER OF CENTRAL EXCISE 
ROAD BHANGAGAH : GU 	AT170 (ASSAM) 

Phone ff0361 -529 435, 528 172, Fax- 0361 -529 435, I- 	
91  V.   

C.io.V(15)57/SPL/A/03j_> 	
Dated  

To, 

The Sperintefldeflt of Central Excise, 
wa ati — IRange, 

Guwahati. 

Subject :- Recovery Order of even no. 7081 dated 06/06/2003 arising out of 
retrospective amendment of N/No. 32/99CE dated 08/07/99 vide 

Section 154 of Finance Act, 2003. 

You are hereby directed to intimate if the directions contained in this Office 

Order of evn no. 2877 dated 04/03/2004 has been complied with. '4v \$ 

'v 	 kJ-r C-3 iv() 

A. HUSSAIN ) 
DEPUTCOI$SIQE 

U 

34 
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( K. 54 RKAR) 
4I 	 Superintendent 

- 	 -',--- 	 --,-- 	 - ----- 

----.-,- 

4 

 VrI1L/- 

N 
9VTOFjfDiA 

OFF10E OF THE SUPERiNTENDENT OF CENTRAL EXCISE 
GUWAHATI -1 RANGE 	 p 

5 FLOOR SETHI TRUST BUILDING, G.S. ROAD, BHANGAGARH, G -UWAHAThI$1005 
Phone# 0361 -252 	ax-0361 2452816& 2450320 

C.No. V(30) 16,'Ghy-i2003/ 	 Dated: 18.0304 

To, 

The Depty Commissioner, 

Sir, 

;ub: 	Recovery 	Order issued under C. No 
V(18)5 ?/SPL/ACG/03/7081 dated 06/06/03a rising 
out of retrospective amendment Of Notification No. 
32/99 CE dated 8/7/99 MLe section 154 of Finance 
Act, 2003 

Please 
Dated 1813/C 

refer to your letter under C. No. V(15)57/SPL/ACGI03/3805 
4 on the above subject. 

After receipt of your letter under C. No V(15)57/SPL/ACG/03/2877 dt. 
4.3.04, this bffice vide letter dated 5/3/04, asked M/S Dharampal: Satyapal 
Ltd, Shed No 6,7 & 17, Industrial Estate; Bamunimdan, Guwahati to pay 
the amount of Rs 27,62,44,661/- as demanded vide Order dated 
06/06/03 within 3(three) days. But the said assessee instead of paying 
the amount, intimated this office vide their letter dated 18/3/04 that they 
have already taken up the issue with the Deputy Commissioner, Central 
Excise, Guwahati, the Commissioner of Central Excise, ShiliOng and with 
Commissionert (Appeal), Central Excise, Guwahati (Copy Enclosed). 
Meanwhile as directed by you, this office vide letter dated 1gth February, 
04 and 9th March, 04 has forwarded the list of properties of M/s Dhrampal 
Satyapal Ltd, Shed No. 6,7 & 17. 

In view of the above and in view of Notification No.4/2004 CE(ND 
dated 1712104, further instruction may kindly be issued tb this office fQr 
recovery of the amount as demanded vide Order dated 06/06/03. 

Enclosures- as ai 
	 '(ours faithfully 



t- v \fl 
GOVTOFNDA 

OFFICE OF IHE ASSISTANT COMMISSIONJ OF' CENTRAL EXCISE 
G,SJ ROAD; BHANGAGARH GUWAHATI781005 (ASSA) 

Phone n1 	29 3' 	172 Fa' (Yo1 S 4 	P Ma 

V(i 5)57ISPUAGt'0\ 	
Dated: O5.O&2004 

Sh1iR.K.Sarkar, 
superintendent of Central Excise, 

I 

\iere.as a sum of Rs. 2762.44664/ (Rupees Twenty Seven Crores Sty Two. 

Lakhs Forty Four thousand Six hundred and Sixty Six) only being the Central Excise Duty 

payable by M/sDharamPa1 Satyapal Lid, Shed No.. 67 & 17, IndustiaJ Estate, Bamunimajd, 

Guwahati-78l021 has not been paid till date inspile of scycral reminders and the samc 
has fallen 

p 

into arrears.  

!4ow. therefore, in exercise of power conferred under Section ii of Central Excise 
Act, 1944. 1 do hereby authorize you to detain all xcisab1e goods belonging to the aforesaid 
assessee for attchment and sale by the undersigned to recover the Govt. dtes mentioned above. 

'(Affus1fl) 
ComqJssioner  



• GOVT OF 1NDA 

OFFICE OF' TILE ASSISTANT tOM MISSIONER OF CE'J'RA,J EXCISE 
G.S. ROAD: BHANGAGARH :GUWAHATI-781005 (ASSAM) 

17 2  

C No. V( I 557SiJACGi0/ 	
1)atd: 	

0 

In 

Sh.i R.K. Sarka 
I1)eIi1C1deffl of Cetairal 1.xise, 

6uvahati-1 R3n2. 	 S  

Sub: - Recovely of ancat froni DSL Group -- dR. 

This office Ictier of even no. 4414 dated 05-04-04 uthoiziflg you o detain 

ecisabIe goods beIongg to the above assessee for atlachmeflt may be kept in abeyance until 

receipt of fuPhcr order from the uiidcrsied in iew of. recent developmefl IaiifiCa
.tiOfl in the 

maUcr. 

Hen 
(.A.Hussalfl) 

CommiSSiOfle 

El 

- 	 5 - 	 - . S 	 • 5 	 .'•. 
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, 	 02ted- 	 g 

1 i 	I )cpiitv 	 ' r. 	/1 	rrIr ) 

( 
(.•; 1\•i}iti 

hjeet:- iccoVcry ol trrs from DS!. Group -- regarding. 

fcrencc: (i) letter 	. tV-I 61'1,3/TEC1 112003/4035 1-5 	dated 21.10. 003 

ISSUC(! by the Comniissiofler with the ciircction to recover the a rear 

OH or bettc 07. 11 .03. otherwic to iniliatc coercive measures, 
(ii) Lener even N. 42738-41 ,dated 6.11.03 disposing oil' 

reprcscnthtiofls submitted by DSL (iroup to the llqrs. 

Letter even No. 48 dated 101-2004 issued by the Conirnissi ncr, 

(1irechn to CI)IOVCC ScCtioll 11 of the denlral Excise Act,i 944 and 

the Section 1L12 of the Customs Act. 1962 to recover the arrear. 
(iv)Lettcr even No. 5398400 dated 26.02.2004 issued by .  the 

Addftion1 Cotnwicsioncr (Tech) directing to enforce coer ive 

111CasurC to ftcoivcr the arrcus. 
(v) Letter. even No. 7337-38 dated 16.03.2004 of the Additi •J 

Conunis;ioncr(!CClI) to enforce recovery irntnediately as per 

d i ectiofl cot win micated in carl icr letters, 

ec.tion 0utancd in tlt above TlIOfltIOI1Cd letters to recover the huge art ais 

Hi 
the 1 SL Group ha3 not been eiiforcrd till date. Commissioner has flOtC(l adver ely 

I dircc' d to cnll for c<planat inn of the ,t 1iccr concerned immediatci )'. 

h:L nig ot uc 	0bht is cotltCt11plted. 

i are thicretre, directed to exphun the action taCn by 'the Divisional oil cer 
d the Fl: 1d oflicers tOVTdS recovery oi such lmge aricars in the light of the ab vve 

cetioni .vjthin 7 da for CotnniioflCF'S pemo!Rl. 

J_ 

(r.1IA0KIP) 	..2 

(' 11Th rfli((i(1T1r (ic 

Em 

an 
(Ii 

''"-- 

T7 	/t 1  

p 	r 	I 	' 	•,h'''t 	C't, 

('I 	V\I 	 V ''" ' '•- 	e 	• 	'1' 
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1 7 ,çj.356,3/2003"'FRU 
Government of lndta 
Ministry of Finance 

Department of revCnuC 
'l'ax Research unit 

'I? 

: 	kiD 

Ct cf Cornrnissoner ofCutonis & Central Excic, Iiong 

Cct nnti sioner Of (tt ral F.xcise, Shillong/Dibrugarh 

- 	 tvthNo:ih_lasi excise dul 

I 	I 4 of 	 At 2003, has tetrorespectively amended thc Nurth EaSL 

	

Ci ril cise 'ernions 	tficaior, no. 32/99-CE and 33/99-CU both dated O8i07I)0 o s 

ci dr4 w the cneflt of exemption for  cigat CUes and pan masala wilt4ining wbacco 	tkha 

f' 	.'07/9' Such anndment ulso provides for recovery of amounts, vhichwc:rnJd ;ot have 

edl ye undcd ut for such niendment wit hin a period ot' thirty days from the ditc: on whi h 

mcd Diii 2 )3 got aent of the Pt osident It also pw'idc for ciiaring of intet tt 	I 

nw of clay ilf such paymcnts. 

1:a b n hrouht to the nuticeof th Bhard thtt, in cases where. the anioutit reav abic 

ot 	p id by the mat 	iicis within The preset ihed pcilod, hhw cause s: , 'e 1itye 

	

s. UO2 by ho Central 	eise Cotmi issionerateS a Sli1!ori and Dibrc:ah, It has ais been 

:ht. 	th 	l' otice. o th 	3oard that iii some eacs, oidrs for recovery of the centrai 

nt vc1uc d to the abiected uuit, have so been issued. 

n this gard, Finance Minster ul Ute consideration 6tagc oftht Fimucc Bill hdd 

,wing st ternent., in t he Pam lianmemit 	 / 
46 No(. Iuslry 	 111111  

b 	t. Vt,at you are nv iskiiig about tobacco is to make an 

ex 	ion for clie.ittg tobacco juid uthlja, I will consider it tuU', I will -_ 

ry a4lfind a nit nblc le-galanswer forjpirpose. "  

as h'n e'cmine.d by tl'o l3oard and in viCw 01' the assuf ni 	ivcn b 

has bccri decided to keep all such shov 	 :e notices, issued in icpe 

0 

1z 

rjIv 

the 

;t of 

j 
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ktI 	I :o,- Iii 1iFt 1 

l,t4S2 

1/ 

( 
tihaci 'l 	tiiIJit, 	petld:i 	:l 	IiiiiI 	(leCiSiol) 	is 	tLn 	in 	this 	rearl. 	1; 

S  

41 1 .11"Wation 
H 

in H 3 Or 	CC')\Cr' in 1I)15 	ird have been i 	sued. tlw iicttin 	rccovcry of 
nay it 	h' 	i.:epl 	piiclh: 	till 	kUllRI 	nidci: 	ALCoiJ,iili 	you th 	diictd 	,o ke p all 

shw 

Luf.i  CASU 

ca 	0 110 0's  Pendim, till 	1tilir ordas on the matter 	It is however, ciarific -- 	 ..--..-...... 
not 	CS 

thai 

Tf1t;tC 

HS nCccs sry 	nay comi itid to be issued, so that sttutry bar on lnitt 

. 
on 

cipt 1 tl 	)etti 	imy 	kac 	'c 

. 	. 
S 

 
Joint, Secretniy (rRu) 

S. . 
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GOVT. OF IN DA 
OFF10E OF THE SUPERINTENOEN'I OF CENTRAL EXCISE 

GUWAHATI - t RANGE 
51H FLOOR SETH1 TRUST BUILD?NG. G.S. R1Afl SHANGAGARH, GUWAHATI-78100 

	

PhrnO1 .75747 	FY1 72RR. 454'120 -.. 	- 

CNO V(30) 16/GHY-If 2003 / Lj (, 
	 Dated: 12.04.04 

To, 

The Deputy Commissioner 

Central Excise 	
0 

Guwa1. 

Subi ect :- 	c1L0u:: 

Sir 

Pleace refer to your letter under C. NO ,i/PLJACG/03/4431 dated 6-4 04 on the above 

subject. In this respect I have to submit the foflowing for favour of your information and necessary action. 

	

1. 	I joined in this Range on 3-2-04 and 25 desired by you vide your office letters dt 5-1-04 

and 29-1-04 this office vide letter under even No 709 dt 11-2-04 requested the 

assessee to furnish the list of properties-both movable and immovable. The assessee 

submitted the tist of properties on 18-2-04 and tilie same was forwarded to you on 19-

02-04. But as the list of fixed assets submitted by the assessee was not detailed'one 

the assessee was again requested to 0  furnish the same which they submitted on 9-3-04 

and the same was forwarded to you on 9-3-04. 
0 

• 	
2. 	Meanwhile after receipt of your letter vide CNO V (15) 57/SPL/ACG/03/2877 DT 4-304 

regarding recoery of arrears from MIS Dharmpal Satyapal Ltd Shed no 6,7 & 17, 

• 
0 	

Barnuñimaidan Indistrial Estite the assessee was requested vidè this office letter under 

0 	 even No. 283 dt 5-3-04 to pay the arrears with interest within 3 days. But the assessee 

did not pay the arrears within stiputed time and the assessee was further contacted 

persona1ly and they informed verbally that they are taking up the issue with the Deputy 

Commissioner 1  Crtrai Ecice ,Luwahat. Or! further persuasion the assessee vkle thçir 

0 	

0 

(A jit,  JSSA IN) 	 0 

0 	

00 • 	
•• 	 . 	

0 	 •.• •: 	

0 	 l)cputy (jSSfl 	 •. 	• 

• 	 .. 	- 

... ......*. 
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t. 

PaaeII 

letter dt 18-3-04 intimated this office that they have already taken up the, issue with the 

Deputy Commissioner Cntra.l. Excise ,Guwahati, the CommiSSiCfler ,Central Excise 

Shitlong and with the CommisSiOflr (Appeals),Cefltral Excise 3  Guwahatt vide their letter 

dated 11-3-04. Copy of their letter alàng with enclosures were forwirded to you vide this 

office letter even C No 409 dt 
18-03-04,MoreoVer further instruction was sought from 

you in view of Notification No 4/2004 C.E(NT) dt 7-2-O4 empowering .AssiSthflt 

Commissioner and Deputy Commissioner Central Exdse und ,ection 11 of CEA 1944 

Accordingly on 31-3-04, 5-4-04 and on 7-4-04 accompaniel the Deputy CohimIsSiOflec 

Central Excise Guwahti to MIS Oharmpal'Satyapal LI it 
Shed No 6,7,&17,Ifldusttal 

Estate Bamunimaidan for recovery of arrears. 

On7-4-04, direction received from you that detentio of excisable goods belonging to 

the assessee for attachment may be kept in abean until further order from 
yOU. 

I- 

• 	 . 	 . 

 

Your faithfully 	 J1 

	

(RIKISARKAR) 	 ... . 

collector  

SuperiiCd' 
CC1V L;.:, GuwhtIt ragc 

I 	 . 

4 

- 	 • 	 . 	 • 	 • 	 . 

L 	 . 	 . 

Mot
- . 	

0 • 

L 	
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copy 

To 
The Deputy Commissioner 
Cetral Excise 
Guvahati. 

Subject: Prayer for casual leave. 

Sir, 

I 	 I have to inform you I am suffering from stomach 
prolemn and blood pressure. Moreover niy wife is also suffering from some 
post operation complicacy. 

I therefore request you to grant me casual leave on 
144-04. 154-04. 164-04 and 19-4-04 fixing in between Saturday and 
Suidav on 174-04 and 18-4-04 and prefixing holiday on 13-4-04. 

Yours faithfully 

Sd! 
12-4-04 

(R.K.SARKAR) 
Superintentent 
Central Excise 
Range-i, Guwahati 

Sanctioned 
Sri R. Chakrabarty Supdt 
Ranàe III to look after in addition 
To his own charge. 

Sd/ 12-4-04 
DC 
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COPY 	 4? 
To 
The epui Commissioner 
Cental Excise- 

Subject: Extension of leave. 

Sir. 

Please refer to my casual leave application dated 124-04 
which was sanctioned by you. 

In. this respect I have to inform you that doctor has 
advied me to take 10 da ys rest w.e.f 16-4-04. 

I therefore request you to sanction extension of my leave 
upto 25-4-041eave application in proper form will be submitted in due 
coure. 

Yours faithfully 

Sd! 
19-4-04 

(R.K.SARKAR) 
Superintentent 

entral excise 
Range-I. Guwahati 
( On leave) 
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• 	 CBNTRAL GOVRNET FIEALTIJ SCtIEJ'.IE, DELFU 

I/Sigiuture of APJ'LICANT 

q f f 	 t 

Medical certificate forollicrs rcco(nrn2nt!ed for cave or eteriSioo or 
couiuhihnfl of teve 

qir 

TTfTT ifT 

t 	 rr fcr fc fi 

rrPr 	 Ij 	i 17 

T 931Ti 	( 	Trii ; 1r 

'.tfter criui persfl I x:mination 

of the case hereby ccrtif.v that ...A 4./ .. 	 • . 

of the 	 . Mnustryloiflice whose signaturc is given above, 

is suffering frmi............ 	 :. . and I consider that 

Th rid-ofah 	 ~,Yt 	 ith effect 

from. . . 	 ncccssry for th voctien of .liis/hr 

health. 

f/Dated,Ihe \q1 
t fiaxg I 	 002' IcTT!1. 

- 

I V. 

4 	 / 	fltIC.' 
-- 	 --. 	 j 

- 

my 
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CO'i[\'iISSiONR Op CENTRAL EXCI E 
MOR1LLO COMPOUND 

M.G.ROAD,SH!LLONG 

T1 0 -0324751/222JO3O. 	1:41L 91-064-227J428I222h21. 	F,-MiUj LkZr t. 

011.EQB1LLQtThE...iAUL..24 

5ubjic : - Esthbilhnirtt trn'.far, po*tinS and adjustment In the grads of 
....................-.. Qtdejgnrdlng. 

Tim' rucwInø trir,f'u, postlrizt5 and edlutrnent In the greci. of Suparin, onden er 

oriord '4 :h iIfltfldiQtO affctnnd until ruither orders, 

[io { 	rinrnc) 	 From - 
iJs t ib,Lr CGidbury 	•Lw 	control Exoise Guwahatl Rongc I, 

- 	j I 	
•..•..ShilIon_____ 	Guwehati_DM.slo 

i. 5 t 4A.c:Larr 	 (JwvFatIFn9 I,, 	 )iiugarh Contr 1ik 
(htl DivtIon 	 Corirnluonørt 

5l 1. M.KJ Un-itima 	 Hqr. Lew 	 Dibni 	Csntrt xiT 
Commiwiionarat 

....Sh tRcmwi& 	..... 	 Agrtaia Rang 	Ihnr 

I Bh ttic;irJc 	 Diytion  
m:rs im: .. 	 TAjiin 	ikhnr 	Dibnignrh Contra ExcI1 

1)lvliQfl, 	 CoimIQIonert 	I 

	

iitcip I5Y 	Tech. Branch,izpur 0M41.n, 	HqrL Lw Unit, Car tiiTiX(.I1 
Guwshatl 

I ...L..... -. ..........Dgn .comIaonorotL  

Thk. ordr Is IVRIV3 on ndniin Uot)va groundi. 

ofli vtand r'!Icvd cn 6thAprIl 2004. 

(Hi) 	Yili. Ahiiti RQy, Su1rIntn'Jint, Apptu Brnnch k dlrotd to hold nddl• onal C 1 

. 	
L'i 3rniioh C.oritrt Uxco Hqrs,, Shlflorig with lmmodlto effoct and until (uithor 

Th itv' with tlip npprov& of the Cornrn$iofler, CntrnI Ec&o, Shilion 

cJ.. 
I .  

/ 1411'2003/ 	...- — 
	 Dated  

forwi 	i t;r inf'rrntin uni 	 tlon to:- 

4. Tht C hf .imtkmot, Ct.crn & (ntni Excsc, Shkng Zone, 'CRZCEUS Building. 1  M.G. F. ,ad, 

Shik ne-i.. 

Citd.. pago. 

C. 

ordo 

'I 
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T 	Cotn' 	nr Cu tom (P 	ntvc). 	flri 

. T 	Com; sôflr C.ntr Exc, OlhrUth. 

4 	1k Coil 	ivr Appc)C1). Cntrl 	chiwhfltI. 

'Th AddU >in c 	nl}.9onr (P&V). cttI EX*. Olbunth. 

	

G ih Mdt 	
Cntr Exc*e Hqr. OffIc $HI!on.t py ,n.anttorth oefl 

o(1kr is ncct. 
. 	Add 	ni Cimrn1oflr (P!t), UtQIt4 (Pr.Vflth'). NER I  SIIIQfl 

3 	Th Jc4nt. 	 (P&VL C-fltrr2 	Olbrgflrh. 

9 	i i. t,pi) j/rtint CrnmEssiOr,  CotriI Es. ._____-..---- DMiJon1 ShItionh/D rUt 

	

cornnift 	czti, Copy(s) meant ftr th coicomed cflc4f /re nck*ed. 

	

10. Tht CAO, 	tr ExcL. $hllon Cnn,rt 

P 	utC)lfl CoMMIExdsli, shilkVIC. 

	

. ccoufl 	
CnfIntI t3rnnci/CU-Vte1 	 tt Brnnch. C.nI Excis. Hqrs. Shillong- 

4 	tS 

	

14. Th cin 	S.cr'tM' Group L3' SuprItit*fldRfl ActiOfl CuatOrr & Central Exc•, 

hU1 
. cu.nid F1. 

	

HE 	 l Conid, p4go  

.11 	Ii 


