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3 7 | Member (A)
v Dy. Registifle”, mb i
Jg/ i '26.4.2004? Heard Mr.J.L.Sarkar, learned coun=
;B\‘-\\W\ - ,sel for the applicant and Xu®X alsc Mr.
f B.C.Pathak, learned Addl.C.G.S.C. for
. : the respondents. |
: In view of the order dated
19 9(09 ' ' ' 23.4.2004 passed by the Dy. Commissiona
CA? 07"/""“ pn Lo . 7 | Centrql Excise, Guwahati, issued in
zaa Lot to T 7 : compliance to Estt. Order dated 22.4. 04
M for oL
e, As LS ) 1 of the Additional Commissioner (P&v),
?f nb's ¢ ¢ . Comnissioner of Céntral Excise, Shi-
{M A .. 1 llong, keeping the transfer order of
A’f) r v the applicant dated 13.4.2004 in abey-
l * ance and retaining him in his oridinal
! 3 paace of posting. the OA. stands dis-

posed of @8 withdrawn. No costs.
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LIST OF DATEQ AMD SYMOFSIS OF THE APFLICATION
I A L0 14 L The Applicant was transterred by Oeder Mo.

LLA2008, He carvisd oud the order and doinesd

the post wee.f. 32,2004,

{3 Motification issusd by the Centeal Board of

P P

g o
17205

R

and  sopowsrad some  officers 1o

~tion Ll

PO 0o f e CvEry  un chasy o

GRS
‘ i

ar ! ave, ! . goee . e w o N
of  bhe Central BExaise Aot The Applicant 1%”&/

offioer  in wisw of tha said

! At ERR LD
' |

; L . :
] Muﬁlﬁmmatmmnw

) i

fa

AR L ROOM ﬁpplﬁﬁaﬁi pﬁaywd for further instruction  in
vi&wi ot the above Motification in matler ¥
i pacovery in orsply o bhe letters  directing
Rim  to  recover duse  frow detaunlter e
Soetion L1 osven bhough The épﬂlic&ﬁt 1w not

an smpowared offioer.

3N B 14 142 L bhese clabend O S § T4 24 oyt fddd tional

‘ Commissioner (Tech:, Central Excisa, S 1 Loy

sprpyed

calling  for  explanation of  bhe  cong
cffiesres in the abhowve matlter of CeCovery, arved
J aleen  indicating the fact of forming addvarse

mpdnion and conteaplatsd aclion.




i |
Y3 j 5

sy
5o Gomoat
"o L "o

1504, 2004 The dmpugned trangfer ocdes has been  lesusd

pransferring the applicant from the pressnt

migedl

post to Dibrogarh. This order was not o d
by  the respondent Mere® who is the  compstent
athoeity.  This order @5 The ouwtoome of  bthe
Labbey dated  5.4.2004 (annexura-VITL) antd
hanee the transfee of Lhe applicant dis  penal

in natires,
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I The Central

Guwmahati

Godministrative Teibunal

Boench s Guwahatl.

Gufr, Mo T SRGOY

BETWEEN

Srd Rathindra Kr.o Sarkary

k1

wi i S5 Supmeintendant of

santral

Huwahati Range-T,

viding  at  Bel4S3, Brahmaputra

.
Aapartment, Patharbkbuachi,
Guwahati-781 171,

hpplicant

. o o , @
1o Undion of India repersssotad by

Department of Revenue, Tax Researdh

Undt, Mew Delhi.

-

2. The Chief Commissioner, Oustomns

£

& Oentral BExoiase, Shillong Zone,

Plding, Bhillong-la

.

Fe The Commissionsa,
Cwotral  Excise, PMorello  Compound,

ML, 3. Road, Shillong-i.

4. Gdditional Commissionsr (B & V)
Cantral Exacise, Morello Doopownd,

P G. Road, Shillong-1.

B The Depuly Donelssionse,

OfFfioe ot the fasistant
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Details of the Application

1. Particulars of the order against which the application

is made =
The application is made challenging the Tegality

o f the dmpugned Fatablishment  Order Py o G R0 oda L

13.04,.2004 transfarring the applicant under the guisse  of

administrative ground by abusing powse and alsn  exercising

saroh power colourably  to malign the applicant and 1o

poimiliate  him, and for alterationsmedificetion of the saeild

dated 13.04.2004 delating the name  of  the

impugnad  order

applicant from e said dmpugned order.

2. Jurisdiction:z

The Applicant declares that the subiect maltter of

fhe application &3 within the fuwrisdiobion of  bhe  Hon “bhile

fribunal .
3. Limitationsz
applicant declares that the application is wi thin

Thg

Tha pariod of Limitation  undse gection 21 of 1

Administrative Tribunal fet, 1980.

4. Facts of the cases

il That the applicant is citizens of India  and  as

sweh is entitled to the rights and Privileges guarantsed by

the Oonstitution of ITrnaddia.

4. That the Applicant indtially doined sarvice  as

Inspeotor of  Central Exoise Weafu  Gud. 190 in Hhe

Guperintendant,

preoine Lol

o en e depar-bment. He ws

e
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Contral  Froiss  (Group- Offioer)y weeotf L TR E, {r

10,12, 1998 he  was posted and doined on deputation in  the
Fentral  Buesan of  Harcotios.  Afier completion  of his

.

deputation  peviod fe dodned at Shillong on LRLOE. 2000, He

WA, thereatfiar, Lransferred En) rfioe o f e

Comnissioner(Appealy, Central i s

»

tha post  wee.f. 140 R00l. The applicant  was Fur b her

iransferred as Superintendent, Central i, OGumahati

Frangsa-L. Gumaia i Contral Paodme bry the

Tetablishment  Deder Py e LLAR004 datedd 15,00, 2004 which  he

ey PR

carried out and doined the post weset o BOGH,
Copy  of the Ordev dated  L3.1.2004

o mnolosed as annexurae

4.5 That the applicant begs o atate that he received

office letter Mo ViR ST /EPLAADG/ OB/ 2BTY of the  respondent

Mere 5 dated 94.3.2004 whereby he was paguested To realise S0me
arvear amounts feom PG Dharampal Satyapal Lhde .  DBuwahatlild

(for  short DELY in the manner prescribed in Geetion 11 of

the Centeal sime Ao, 194949 along with interast at  the
applicable  rata. Mo was, by the sald tettar, also asked  To
crpdit into the Govi. sqobheguer fhe amount when  recoversad.
The applicant by letter dated Mo Wiﬁ%}l&fﬁHYﬁifﬁﬁﬁﬁfﬁﬂﬁ

L

dated  H.3.2004  asked Lhe wadd compyainy

fama. DEL fo pay Thae arrealr with interast

Copy  of the Letier R L 8004

L2 P IV,

da enolousd as Anpexure-Th.

ey

Copy  of the latlier dlated B.E.02004

annasura- LTI,

—

cadnol Emasro Sonken

Rodts



T I E Y L

pranleacan

Central B

-
nou S ouow
B Y “E LY

That the applicant begs to reproducs Seotion 11 of

Pt , 1934 here-in-below il o

of the  Honble Teibunal  which s wery  much

to ducdge the factual mateixg

11. Recovery of sums due to Government. In respscl
ot oty and mny'mth&r asums of any kind payabdse 1o
the Central Goveroment under any of the provisions
of  this Aot or of  the rules  made  Thereunder
Fincluding the amnount raguired to be paid to the

credit  of . the Cendtral Government  wunder  ssobion

Lind. the officer smpowsesd by they [Oentral  board

s constibuted  under T

of  FEaxodss  and  Cuse

Contral Boards of Revenus odob, 1943 ¥4 of 1%

R I
Levy such duty or reguive the payment of such suns

may deduact bhe amount so payable From any monsy

ewging o the person from whom such sums may  be

SR

under his disposal or control, or may vacover  Lhe

amount by atlacshment and ot o able  goods
belonging  to  such  personyg  and  @f  the  amount
pavable ds  not so recoversd, b ooay prepars 4

cortificate  signed by hdm specifying  the  amount

chas From bl person Liables fo pay the  sams and

it to the Collector of the disterict in  which

and

such  poreon resides or condoots his busins

T Had o ool lector, ) precaiph of suoh

cortificate, shall procesd Lo recover  from  Lhe

o

satod pereson the amount speoified therein ag if it

e an aresar of Land ravenus.

It

submitted  fthat the said Geotion K

~able o due which may be dn his  hands o

Sovilsenn_

m

TLothirnde. K
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mpecifically mentions that the Offilcers who ars papowerad by

can exercise Lhe powse under the

the Central Board of BExcise

ction. The applicant begs to state that he  ocams Lo

vy Lhat the Central Board did not esmpower any officer of

Central Frzoise to exsroiss the powsre undee section 11 but

only by Motification Mo.4/ 2000008 (MaT 3, dated 17202004

ampowered  every Dentral BExoiss Officer, not below the rank

of an fAssistant Commissioner of Dentral excise, o exeroise

o &5

the  powsres confarred by the sailc iy L1, I1 ds sleted

that the applicant is not an officer smpowpred by the said

netification to sxerciss the powsr of recovery.

The applicant further begs to state that he ooudd

Lion dated

collsct  only  the extract of the sald oolific
17.2.2004  and the Hon ble Teibunal may be pleased  to call
vpon the  eespondents to prodace the cosmpleis copy of  the

id notification before this Mo “ble Tribunal.

Copy  of  the sxiract of  the sald
AT

Motitication dated 17.2.2004 K

o awn Annszure-fV.

e Loses

45 That The ¢

spondent  Mo.S by AR e i W lether

PO JWPTRYEV/SPLAADGA0S/380%  dated 180302004 directed 1o

applicant  to  intimate of the divection contained in the

besn  oomplied

orffioe order dated 4.3.2004 (Annexure-11) has

withe The applicant in reply to the aforssaid office leltler

TE.5, 2004 praved to the erespondent Mo.B by lelisre
Moo M OE0 ) LEABHY ~ L2003 7409 cha heal 18,05, 2004 i Lasuie

instruction in visw of the saild Motificalion dated 1722004

whiich  clearly  indicates  that the applicant s not  the

e s K.

(/Q'gd—f\‘\m \"\\Aw\z\a:\r\,; L ovhainn

A b BB ...
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compatent asthority fto exeroise the power of raoovery  wandsye
Sametion 11 of the Central Excise dol, 944,
Dopy  of  the Dffice Lelter dated
TH.3.0004  and  dts  reply of  the

Loy elactend

applicant by his Ll
15, 5. 2004 area enclosad R

fnneoure-Y (Soeriesl.

4.8 That, thergafier, the respondent Moo by office
order MoVCLE)YEPASRL/ADGAS/A414 dated 5.402004 purported to
give auwthorisation to the applicant to detain all  excisable

Thee  abmws

goods  belonging Lo the
authorisation was said to be made by the respondent Modd  dn

Soction 11

of the powse conferved under the said

oblivious of the faclt that said section 1L does nobt  permil

the same. The applicant begs to submit that the sald Seoddon

11 does not give any power to the  snpowsered officers to

anthorizse any officer  below  the rank of  an Aumsdshant

Commissioner of  Central  Excise  and  henoe authorisation

te be mads by the said office order dated 54,2004

did not bring the applicant within the powers af section 11.

T4 dm  wiated that the s

spondent Mo.S%  himself  kept  this
prider tha L B4, 2004 in abwryance by his Lt iey
Mt W (LB N7 /8PLAACG/A0S/0938 datad 7.4,2004.

Capy  of  the Office Order deted

4L B00a R e o loaes A

Aannexura-Vl,

Copy  of the Letter dated 7.4.2004

te mroliosad as Annsxure-WVil.

- \4/
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I That on  the very next day L.@. on Gad, 2004 Lhe

ffioe Lt iy

raspondent Mera 5 Forwarohed
Pley o TU— 1A/ 06/ TECHAQB/9854  of  Lhe fodcdi tional Commit 55 Lons e

{Tech), Denteal [t GShillong datead 5wk, 200 by

Forwarcding Flemo Ry M OLRY P /SPLSA0GA0S 431 o the applicant
For  eubmitting his explanation on the matters contained in
ERat:) %ﬂidllﬁtth datod 54,0004, The seid letter inter-alia
containg as under:
“ricection comvbainesd  dn the  above ey L oned
Tetters ho recover the hugs aresars from bhe L.
Geoup e not Deen enforced till clate.

Comnissioner  has noted adversaly and diveched Ty

call  for  explanation of the Officers

fmmsdiataly.

Fixing of vesponsibility is contemnplated.

Yo are therefors directed to explain the action

and the Field

taken by the Divisional o
i ars towards recovery of such huge arvears  in
the  Light of the above divections within 7 days

For Commissioner s perusal.t

This decision is  in  dirsct wiolation of lhe

Loy Hoap the reoovery

of the Coentral Board of Exod

paraling by Drder Moy o F Mo« 3847452005 TRU dated B.8.2005.
Copy  of  the Office order oha bl
B B0 i wrolossd an

Anyrmesra-VTTT .

I The applicant begs to narcrate the backdrop of  the

jeaus  which  lesad  to  dssuancs aF  the said ordee  dated

~

1 odromrdna. Wanenraov Sovikmonn
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That the Government of Trdia issusd dHotification
Ry S0P DE datard  BL7LLEP9Y o0 as vy wmyxtend  benetit of

7 fies ¥

prempition by way of Fetund for Cigavettes and  Outlha { pan

masala  containing tobacood e fe B.7.1999 to the anits  in

ths Morbh Bas vaes Mo Dharampal  Satyapal

toregion. The as

i bl mstablished  its andl of pan mamala, zarda  argd gutkha

factory  at  Gumahati and fgartala (both in the Morth B

..... sompany arioysd the benafit  of

. o T mald a

said  exempiion till mey o st and got cvetund  of abowt

o D lé crore. Latsr, by Hotification Mo, A720010 O
13,2001 the haenaetit of  the aforesaid potification

Mig, 3@ /90UE dn rasns

ot gf tobacco product was withdrawn. Tha

said Motification was challeaged by the COHRPAN Y

pefors  dhe Hon ble Gauhati High Couet and the HMonbls  High

Court  in the  Writ  Appeal  Mo.21%- 2/ R00L opiaas hed b
vioresaid  MHotification  Ho.62000  CE by Judgemsnt  dated

SR R00R.  Thereatter HBection 154 of the Finange Aot 20035,

on 15,5, 2005 :ﬂ*yn*>ws!tvwh/ amendad the Morth Fast  Central

Eyeise exsnpbions Motification Moo 320000 wi thdrawing the

benetit of ezsapiion  of  the maid  notifilication Wadata

B

g7, 1999 for tobacco product. The sald ASSESHEE COMPAany als

e doa s AT oyl of b (yefioe

O Me LY R /ERLAADE O3/ 7084 of the respondent Moot dated

company  Filad

GodRO03  against  which  the wadd
appeal bafore the Pommissioner (Appeals) Duwahati along with

patition, but no sliay was granted to o Lhen. fFlaanwhi s

the  eesponcdsnt Department filed a Speocial  lLeave Peadid Ldan
petfors Lhe Hon ble Supreons Court assatlling the dudgement  of

the Hon ble Oavhati High Court in Weit  appesal  MoJ219-EEE

%%)m\okf\o& oo~ Low o
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datod  B.18.2008.  The Hen Thile  Suprens Cort stayed  the
operation  of the Jdudgement of the Hon ble High Cowrt by o an

datad 12.01.2004, Tt dis pariinent o mention here that

-

Tl

the Central Boavd of Feoise by Oeder Moy o F o Mo 3B A 45/ 2000 - THL

dated B.8.2005 directed the respondents Ty kesp the  cadiwver

pending Lill Furthayr orders.

freyvard clated £, m00E s wrmbosed an

s

<

—

Copy  of the Order of  the Ceatva 1 Eé
Gz

e xure- L.

4,9 That the applicent bags te mtats that in view orf
the Central Board s Order dated B.8.20035 az suplained above,
and in visw of Lhe Motification dated 17.2.2004 undey whiioh

the applicant is not even competent officer to malbe reovery

paaued  bhe aforesaild

Phe  raspondents oottt not o fo haves
" 3

Lotter dated 5., 2004 §ﬁnnﬁxuwawﬁillb indicating achbions

*

ield officers Lils the applicant.

anainat The [

« 10 That +the applicant  begs to state that he has
mishond b bis myplanation by Lo tbee
Moy o MOS0 Y 1L E/BHY - T /200574466 datad 12.04,2004 in raferanie o

phe order dated S/472004 {Anmazura-VYITL parrating the steps

aiel matier of rECOVEery. Mo has nobs

Laken by him in the Ao
pacaived any raply of fis maid letler as yeld

Copy of the letier dated LH.04.2004

PATRTRE SRR

is enoclosed as

a4, 11 That the applicant begs o state that Lhers  wWas

Rotiday  on 13,04 LA00d on the oooasion of Rihu Festival and
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mal  Leawe Wi Lé, O BO0a Lo 19 L4 2004 on

e praysd For o
the  geound ot sickness by application dha e 1o,k A004
phich has been culy sanebioned. He im at present on Leawe N
medical ground whid ol was e commended DY the Medical DFFLCEy,
Ol LS DLGpeEnGary Gumahati and sodvissd rest

Copy of the leave applicatimn along

with  hhe meoddoal cortifioats AUe

esnolosed a8 annaxura-Xl.

coma to know  that the

LA N That Lhe applicant hi

praapondent Bee 3 has been tooking oy actions against ERatzs

.

erffacers dn Lerns orf leller eha L 5. 2005 (ﬁnnﬁxmrmwﬁﬁll}u

The applicant could Learn Trom his collzaguess in e offloe

that  action against SO0 OEL e and Inspeolors allegedly

concerned  with Fhe recovery as gy plained above has  Deen

posting.

taken by way of Lranster From Lhe

tablishmnent {hedhar

Mex . ool eellect o COpRY of  Lhe

Mri. &0/ 2004 da yrdd

el LEL04LR004 by wlvich he hag Dean fransfar

fram Guwahatl vange-la Gumahati  Division o i beugarh

Cantral Bxolses Gmmmiﬁﬁimnwrakm" T4 im smtated that thils order

fas  not been fasusd by the raspondant Mo.?  whe ds the

Compstentd Guthority in the matters of pransfar & posting ot

e officers Like applicant.

-

Copy of the Deder dated 15, 04, 2004

fo pnolossd as annerura- il

2T That the applicant begs to mubmit that the abosse

Pranster  ords im bhe resull erd the ordee ol bad 5, SO0

¢amnaura-Y T fhough it has peen said to be
administirative Cogrounid. It i sl Lhed that i

il . branster

the

administrative gxigenoles

@qd'w‘m\a\/\m L~ D OW
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arder noe Al has besn smade in public  intsrest.  The smatd

anct

fransfer  order has been issued Tor collateral purpos
with, obligus mobives and henoe the iepugned transfer  order
s owitiated by abuse of powars. The gaid transter order Ls oa

.

maneduver Lo cover up the pepsponsibilities of the OfFfioers

in bhe matter of ators o reoovery who are enpowered under
section 11 of  the Central Excise Ao in o wiew  of  the
§

Motification dated 17.2.2004 cannesure-Ivi. L ds Furtheae

franater HE rieat Ln

aghnd B hed that + e

admimistrative exigencies nedthsr in public, interest bul ds
a case of wictimisation of the applicant and only to malign
and  to humiliate him. The respondents have adophed &f ahord
et method o cover up the responsibililties of the amﬁmw@r@d

ers  in the entire recovery malier and  dmpossd bhe

i

aunisbment  wpon the applicant by way orf bransfering fyim.
H i ; ¥ x]

dated 54,2008 (Annexwre-VYITL) is a olear

The office oeder
et evidencs of the above fact. Tha malice in fact as  well

as  din law i patent in the above facts and ol oums Tan oes .

Tha Lrarvsfer of EARE applicant, under fhes above

N

circumstances, is  nothing bul mala fide prarcise  of e
powdgr  bo demoralise the applicant wha has been efficisntly
discharging  his duties withouwt ary blemish., The said order

af transfer is extransous o office exigendy and ds posnal o in

b,

LA ) That +the respondent department fhas adopled e Loy
i { i i ¥

for hea

sfer of Superintendent/Inspeolors ungder which  last

upon in December 20030, Tt is

tranafors hasses  Deesn &l

ated  that the department take resort Lo transfars  which

are called transfers on administrative ground whii ol dncludes
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ftou £ now

transfors of psnal nature. The administrative grounds arsg no

whimsiocal

P

il erxplained  giving  arbitrary power 3

o

transfer. In Lhe casn pven LThough  fransfars wers

formally  decided on din December,2003, the present  Lransfer

prcder dated  L3.0402004 0 has 11y on

gl puepoe

searth

administrative ground whiach wague and din the pra

ig  penal in nature. Mo public dintersst ds involesd  dn the

e The Hon"ble Tribunal may be pleased o call  for

Lhes records  relating  to the transfses and afore
FECOVEEY . .

LU R That the applicant begs to state that he is  only

member to look afler his family. His wife has  undsrgons s

madior  surgilcal operation in the sonth of December,20035  and

i raguires  constant  medical atlention.  He Fras R4 ]
davghter, the elder daughler appeared in  Bchool Seorondary

Faucation (CHSF Couwrss) and his roungse daughtsr dis studying

2t Duwahati and it ds  bher midd Ot . The

has dependent father and mothesr who are B0 ysars

and &7 yvears old respeotively. They are also suffering  from

. The transfer of the applicant dn such 8

manner  and specially under such civoumstances  shall  cause

irreparable loss and indwey fo hie and his family membars.

P Ground for reliefs with legal provisions.

P : For  that  the  dspugned  transfer  order  ds thes
conseguanos of  the Letter  dated 5.4, 2004 (hnnexure-YI T
which  ia the result of arbitrarioess, whiss and  capriciows

and offends Article 14 of the Costitution of India.

(’Qod"k?r\;\o\/t& Kunenoe L onblainn



wrhitled to bhe e ] e

"o l E o owon
[ o uod " o3

H5.2 Fore that the raspondents have actod with a  olosed

qind  and  formed adversa opindon  and conbemplated action
against the fimld offioprs Ll applicant which resulted in

transfereing the applicant.

5o For that the pon-application of mind dn

the iepugned transter arder is patent.

ansfor order 19 gy b ansous

L, For that the ispugned €

oy offics exlgenad and is penal in nature.

St For that  the impugned fpansfer  order  has been
famued For collateral purpOses and with obligues mobives  and
harroe bhe dapugned pransfer ovder 1% vitiated by abuss of

FHOMAENT

T Feon that the impugned transfar  order 08 A

et bhe  enpowseed

aneouazsr b e up the responsibiliti

afiicers in the matier of recovery an explained above arwl s

of wictimization of the applicant.

H.7 o the the impugned Lrar for order ie vitiated by

mala  Fides sxerol o powsr of Lha raapondents. fald o

Law as well in fact ds saplicit.

5.8 Fopr that the ilspugned tpanafoer order has nob fmen

wo by the raspondant Mo whio i3 Lhe Compelent authovity
in  the wmatters of transfer & posting of the ofFionre Like

applicant.

B9 e that in wisw of the matter the applicant i

Ir
1

o gmonaghih PO

¥
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“Rothicronol &
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o petails of the remedies exhausted

Fhat thers ds 00 oyhhey

QZLDQTWN)fYVJV\ﬁ«_ NV

T

gofF R Ao ramed ies undseany Gaple and  this Phoms " bk

the subiect matier.

Tribunal is the only forum o act ol d

Matters not previously file or pending with any

vy
LA

other court

The applicant declares thalt he has pot Filed  any

phee subisct matter befors any o b, forum Dy any

e [RTE]

obhye inetitution.

28]
LR

Reliefs sought for

the

ane oo Tane

Uncer  the  above

applicant prays dome the following palisfs 8

gl The dmpugned  franster ardar Mo 60/ R2004 o bzl

1E L BO0d D mod i Fiedsaltared by delating the nang o Lhe

applicant therefrom.

B The applicant  be allowed to  continae i the
pragent  post.

Aetion shall not be paken in terms of tetter dated

feis]
Leg
't

5, o0 ( fmnszure-Y LT agatnst allaged copearned  offiose

(ﬁpﬁliﬁ&ﬂt im0 OFE )

am bhe Mo Thie

2. fny  othse pal deT o

Tribunal desn il and propsr.

arg prayed for on The  grownd

The ahowe  vell

statod in para §oabove.



applicant prays for the following

Gl The transfer of the applicant e shavad and he may

e allowed to contines in the present post.

EH R CHen “hile

P finy other  veliet o il ista

Tidbunal dees amid peopsar.,

e Interim Relief
. During the  pendency  of this  application the
S
i % j{
j%

The  above relisfs are prayed for on ths eppinariod

in para Boabows,
1l This application dis filed through the fAdwooate.

i A Particulars of Fostal Orders

Ly TP o w1/ C) — 3 < ; 8_ &)

From o (1/{) D
r

vy Payvable at <
12, List of Enclosures

o per Indsd.

CMeeitioation
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L rychea

T, Fathindrs Er. Sarkar, son of Sri Ha

abowt 44 years, & resident of Pathavkuoohiy

Hath Sarkar, agec

42

Guogahati-~171, Dist-Kamrup, oo hersby  werify  that E At

statemants  made in the paragraphs L,4,46 to 12 ars ftrusg o

and 9 ars bruas Loy

my knowledgs and stalensnts in para &

any  material

legal  adwice  and that I have not supprs

Fagt .

Lion on this  26th

and T, i bhis werdfiog

day of Spedd 2004,

@LWW\O{\[\O\\ Ko S ok
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GOVT. OF INDIA

OFFICE 'OF THE ASSISTANT COMMISSIONER OF CENTRAL EXCISE”
' G.S. ROAD : BHANGAGARH : GUWAHAYZ—?BLQOS (ASSAM)

Phone 2 (1361 - 520 435, 328 172, Fax- 0361 - 330 435 Ih. Mall - accegau/@sancharnel in

5 OZ/

C.No.V(15)57/SPLIACG/03/ 774 Dated :- [, -
TO, ’ «_‘C}(‘}’u )

Shri R. K. Sarkar,
Superintendent of Central Excise,
Guwahati — I Range, Guwahati.

Whereas a sum of Rs. 27,62,44,664/- ( Rs. Twenty Seven Crores Sixty Two
" Lakhs Forty Four Thousand Six Hundred & Sixty Four ) only being the amount of
Central Excise duty imposed on M/s Dharampal Satyapal Limited, Shed No. 6, 7 & 17,
Industrial Estate, Bamunimaidan, Guwahati ~ 781 021 vide Order under C.No.V(15)57/
SPL/ACG/QB/?OSI dated 06/06/2003 which was to be paid on or before 13/06/2003 has
not been paid and has fallen into arrears, you are requested to realize the aforesaid
amount from the defaulter in the manner prescribed in Section 11 of the Central Excise
Act, 1944 along with interest at the applicable rate. '

The amount when recovered should be credited into the Govern‘mént e_xcheq‘uerk
under the appropriate head of account and the receipted copy of the TR-6 challan may
be forwarded to the undersigned for record. '

M
Zoi)

A :
MMISSIONER

DEPUTY CO
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AN | GQW_OF INDIA W
OFFICE OF THE SUFERINTENDENT OF CENTRAL EXCISE -
GUWAHATI - | RANGE

}\X“ 3 5™ FLOOR SETHI TRUST BUILDING, G.5. ROAD, BHANGAGARH, GUWAHAT&J&‘% 005
0 ‘»\} Phene #. ani 2624726, Fax: 0361 2452816
1} ,_.3%)// | ‘

C. No. V(30)16/GHY-1/2003/ cz{’?/’/ g Dated: 05.03.04
Fr

o, &

M/s Dharampal Satyapal Ltd,
Shed No. 6 7,17.
Industrial Estate‘ Bamunimatdan

i

Dear Sirs,

Sub ; Payment of dues arising gui: of order dated 6™ Jun 6”‘ June, 2003 -~ regardi g}g

Please refer to the subject mentioned order issued under C. No. V(15)57/5PL/ ACG/03/7081 Dated

06/06/03. o
of the said order passed by the Dapuw ‘Commissioner, Central Exase, Guwahati, a sum of
{Rupees Twentv Seven Crores S!xty Two Lakhs Forty-Four Thousand Six Hundred and
n or before 13/06/03 which is yet to be paid Various remind@rs from time

In terms
Rs. 27,62,44, 664/-

Sixty Four) only was to be paid o

to time had been ?ewed on the matter.
urged upon to pay the above menﬁoned amount along with Interest as

You are once .again

applicable within bﬂhree) days from.the receipt of this correspondence

Please note that failure to pay the said amount along with interest .thereon wrthtn the st:pulated

period shall attract recovery proceedings in the manner prescribed in thg Central Excise Act and Ru}es

Sincerely yours

+

Qe g
\ O G&“aSﬁ ,
v 'g!b‘“w G

o i LA, AT,

18
/?h' - '
/ | \
| » ( A../HU‘S$AJ'.N )
" Deputy Commissioner
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Central Excise

Assistant Comm-

Government —
ection 11 of

Recovery of sums due to _
mpowered under S

issioner and above ¢
Central Excise Act, 1944

pral Frcise Law Manral 2004]
Wferied by section 11 of the Ceniral 'xcise
i<e and Customg, referred to in that

¢

[Add on page 4.27 of Cen
In exercise of the powers cOi

Act, 1944 (1 of 1944), the Central Board of ixc
section, empowers.every Central Excise Officer, not betow the rank of an AsSis~

+ tant. Commissioner of Central Excise. to require the payment of duty and any
other sums of any kind pavakle to-the Central Government under anv of the
provisions of the said-Act or of the yules made there under (including the
amount required to be paid to the credit of the Central Governmerit under Sec-
tion 11D of the said Act) within his jurisdiction and thereby to exercise all the
powers of such officer specificd under the said section 11. ‘

[Notification No. 12004 C.E (N dated 17-2:2001]

o



| GOVT. OF INDIA
OFFICE OF THE ASSISTANT COMMISSIONER OF CENTRAL EXCISE
GiS. ROAD : BHANGAGARH : GUWAHATI-781005 (ASSAM)

Phone # 0361 - 529 435, 528 172, Fax- 0361 - 529 435, E- Mail -g_c;g_egau(szanclmme_t;jg

;{c_.No.V(15)5'7/5PL/ACG10%§ - , Dated :- (3.2 o
0, ’ . i - ‘
7, .' . )4
The Spperintendent of Central Excise, |
. Guwahati — I Range,
Guwahati.
Subject :- Recovery Order of even no. 7081 dated 06/06/2003 arising out of
retrospective amendment of N/No. 32/99-CE dated 08/07/99 vide
Section 154 of Finance Act, 2003. : .
You a}are_hereby directed to intimaté if the directions contéir\\.ed in this Office
Order of even no. 2877 dated 04/03/2004 has been complied with. Ohw ts AT~
><fovez | b URs kil P AV(16) t'yfcﬂ/m/ﬂsm»s‘a alh e >0 ,

- ST

( A. HUSSAIN )
DEPUTY COMMISSIONER
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-~ GOVT. OF INDIA -

OFFICE OF THE SUPERINTENDENT OF CENTRAL EXCISE
' GUWAHATI - { RANGE L
5" FLOOR SETHI TRUST BUILDING, G.S. ROAD, BHANGAGARH, GUWAHATI- 781005

Phone # 0361 - 2524726, Fax- 0361 - 2452816 & 2450320

C.No. V(30)16/Ghy-i2003/ ﬁ@/ Dated: 18.03.04

To

!

The Deputy Commissioner,
Central Excise, Guwahati.

Sir,

Sub: Recovery Order issued wunder C. No
| V(18)57/SPL/ACG/03/7081 dated 06/06/03arising
out of retrospective amendment 6f Notification No.
32/99 CE dated 8/7/99 vide section 154 of Finance
Act, 2003 ',

| Please refer to your letter under C. No. V(15)57/SPL/ACG/03/3805
Dated 18/3/04 on the above subject. o

After receipt of your lettér under C. No V(15)57/SPL/ACG/03/2877 dt. -

4.3.04, this office vide letter dated 5/3/04, asked M/s Dharampal Satyapal
Ltd, Shed No. 6,7 & 17, Industrial Estate, Bamunimaidan, Guwahati to pay
the amount| of Rs 27,62,44,664/- as demanded vide Order dated

06/06/03 within 3(three) days. But the said assessee instead of paying

the amount, intimated this office vide their letter dated 18/3/04 that they
have already|taken up the issue with the Deputy Commissioner, Central
Excise, Guwapati, the Commissioner of Central Excise, Shillong and with
Commissioner (Appeal), Central Excise, Guwahati (Copy Enclosed).
Meanwhile as directed by you, this office vide letter dated 19t February,

04 and o Ma
Satyapal Ltd, Shed No. 6,7 & 17.

I view of the above and in view of Notification No.4/2004 CE(NT)
dated 17/2/04‘, further instruction may kindly be issued to this office for
recovery of the amount as demanded vide Order dated 06/06/03.

~ Yours faithfully

-
P

Endosures-las above ' «-lew

:;%rg/ ‘ @ (R.K.SARKAR)

4})7 Superiptendent .

i

rch, 04 has forwarded the list of properties of M/s Dharampal -
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ot GOVT. OF INDIA

" OFFICE OF THE ASSISTANT COMMISSIONER OF CENTRAL EXCISE
G.S. ROAD : BHANGAGARH : GUWAHATI-781005 (ASSAM)

Phone £ 0361 - 329435, 528 172, Fax. 0361 - 529 435, E- Mail - g:g:,._\(\_}_:i_i}éQ3;:@@3;9;;5&:_119.}3

V(15)STISPL/ACGIO3L {0\ Dated:- 05.04.2004

A
To

* Shri R.K.Sarkar, '
Superintendent of Central Excise,
Guwahati-] Range.

Whereas a sum of Rs. 27,62,_44,664?» (Rupees Twenty Seven Crores Sixty Two
Lakhs Forty Four thousand Six hundred and Sixty Six) only being the Central Excise Duty
pavable by M's Dharampal Satyapal Ltd, Shed No. 6,7 & 17, Industrial Estate, Bamummaidan,
Guwahati-781021 has not been paid ill date inspite of scveral reminders and the same has fallen
into arrears. '

Now, therefore, in exercise of power conferred under Section 11 of Central Excise
Act, 1944, 1 do hereby authorize you to detain all excisable goods belonging to the aforesaid
assessee for attachment and sale by the undersigned to recover the Gowt. dues mentioned above.

. . . £

A

Deputy Commissioner
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~ GOVT.OF INDIA |
ASSISTANT COMMISSIONER OF (T VTRAL EXCISE
UWAHATI-781005 (ASSAM)

.\:d‘)(’:l’l}f@zcxcisc,nic,in
AARTIATEIS bipl ASERPECE L E TR g

OFFICE OF THE
G.S. ROAD : BHANGAGARH : G

Fax- 036G - 329435, F- Matl - ce

Phone 20361 - 529435 5828 172
¢ No. \r'(l5)57,’31)1.../;&\CG/‘OV/9‘"5 Dated - E 5 U oY
( :
- /_ o

~ W |
Tao S,
Shri R.K. Sarkar! _
Superintendent n'f(,‘c.nn‘al Fixcise. :

[ -

(Guwahati-] Rang

i

4

Suby: - Recovery of arrcars from DSL. Greup ~ CR.

ated 05-04-04 authorizing you {0 detain
av be kept in abeyance until
elopment/clarification in the

no. 4414 d
assessee for attachment m
1 in view of rccent dev

This office letter of cven
belonging to the above

excisable goods
n the undersignec

receipt of further order fror
matter. '
< ol
(AHussain) -
Deputy Commissioner

.......
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from the
and direqf d to call for explanation of the officers concerncd immediately,

anfl the i"\: 21d officers towards recovery of such huge arrcars the light of the abpve
digections

BiNn T U=16/26/TECH/03/ 52k
i f:; ™
{ ] .
e Deputy COMMISSONCTY iy Aeme )
¢, cutral acise, '
Gasvahati
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& ihject- Recovery of arrears rom DSLL Group - regarding,

issued by the Commissioner with the dircction to recover the afrear
. onor before 07.11.03, othersise to initiate cocreive measures.
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\ 15‘1 ference: (i) Letrer No [V-16/13/TECIV2003/40351-52 - dated  21.10.2003
.

.

Dated:= ._'5'.[‘%‘:?‘ 024

(i) Leter cven No. 42738-41  dated 6.11.03 disposing | off

(iii) Letter even No. 43 dated 1-01-2004 issued by the Commissidner,
directing to enforee Section 11 of the Central Excise Act, 1944|and
the Section 142 of the Customs Act. 1962 to recover the arrear.|

(iv)Letter even No. 5398-400 dated 26.02.2004 issued by | the

. “Additional Commissioner (Tech) directing to enforce “coergive

f neasures to recover the arrears. b §

] _ .A !
i representations subimitled by DSL Group to the Hqrs.
"1

|

|

Commissioner(fech) to coforce recovery ‘immediately as |per
ditection comumunicated in earlier letters. ‘

cction contained in the above mentioned letters to recover the huge arrgars
i . ’ . . . e .
1ISL Group has not been enforeed till date. Commissioner has noted adversely

D

Fiving ot cesponsibility i3 contemplated.
‘ ~ H ! M y H » . « e o
V& 1 are therefore, directed to explain the action taken by the Divisional offjcer

vithin 7 days for Commissioner’s perusal,
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(v) Letter. even No. 7337-38 dated 16.03.2004 of the Additlfinal
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exeeppion for-chewiny tobacco and guthba, I will consider it fully, I will
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ief Commissioner of Customs & Central Excise, Shillong
nmigsioner of Contral Excise, Shillong/Dibrugarh

- Retrovespective arendment to the North East excise duty gsemption, reg

154 of the Finance Act 2003, has revrorespectively amended the Nort

xemgtions iotification nv. 32/99-CE and 33/99-CL both dated 08/07/99]

encfit of exemption for cigatettes and pan masala containing lobacco ‘g

Such amendment also provides for recovery of amounts, which. would ;0
. _ : e

ut for such emendment, within a period of thirty days from the date on whi

)3 got assent of the President v also provides for charging of interest & !

\

such payments,

2n brought 1o the natice of the Board that, in cases where the amount recoy
id by the manufecturers within the prcscrvifscd peried, show cause notced
“he Central Excise Cammissionerates ac Shillony ard Divregardy, 1t has aisd
otice of the Board that in some cases, orders for recovery of the cemra.i';

+d to the affected units, have aiso been issucd.

. 4
cgard, Finance Minster ut the consideration stage of the Finance Bill had

: tement, in the Parliament:

e

lustry other than tobacco in the North East regionfor Assam is

P TN

cd by i Yhat you are now asking about tobacco is to make an

——

I find a suitable legal answer for this purpose,™

TR——y

20 has been examined by the Board and in view of the assurance given b

has been decided to keep all such show cause notices, issued in yesp
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cangf tabacd s and gutlha, pending il a final decision is taken in this regard. 1n[case
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Hicatian wdlers Jor recovery in this reaard have been issued, the actual recovery offsuob.]

I

N may af o be kept pendicgs Gl furniher orders Accordigly. you are direeted 1o lee¢p all

i shgw cauy : notigc_;,_pggiug, ull further orders on the matter It is however, clarified that
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J,-, Calise Not} s us necessery may continued ta be issued, so that statutory bar on lmitatlon is
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i D Rectipt]of this letier may please be R\Lf".\l3'.'1\‘-"(:(;",".:(’.
o‘ LI . )
A {(Gautan{ Ray) 8)3)(;,5

' loint Secretary ([TRU)
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Phane #0361 - 2524728 Fax- 3341 - 2452816 & 2450320
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CNO V(30) 16/GHY-1/2003 | L} (6 Dated: 12.04.04
{

To,

" The Deputy Commissioner

Central Excise
Guwahati. ‘

oot : -L:

Lo Subiect:- Recoverv of arrears from DSL aroud - Explanation regarding

A T

Please refer to your letter under C. NO 57/SPLACG/O3/4431 dated 6-4-04 on the above

subject. In this respect I have to submit the following for favour of your information and necessary action.

1. I joined m this Range 2-04 and as desired by you vide your ofﬁcé !et{ers dt 5-1-04
and 29-1-04 this office vide letter under evern No 209 dt 11-2-04 requested the
assessee to furnish the list of properties-both movable and immovable. - The assessee
submitted the list of properties on 18-2-04 and the same was forwarded to you on 19
02-04. But as the list of fixed assets submitted by the assassee was not detailed- onc

‘ the assessee was again requestad to furnish the same whlch they submltted on 9-3 04
and the same was forwarded to you on 9-3-04.

2. Meanwhile aftar recelot ot your letter vide CNO V (15) ‘S7/SPL/ACG/03/2877 DT 4-3-04

,_regardmg recovery ot arrears - from M/S' Dharmpal Satyapal tLtd Shed no 67 & 17,

'Bamummaldan Industna! F stafe- the assessee was requested vide this office letter undel

even No. 283 dt 5-2-04 to pay the arrears with interest within 3 days But the ass&ﬁsee

did not pay the arrears within stipulated time and the assessee was fu‘ther contacted

personally and they informed verbally that they are taking up the issue with the Dcputy

Commissioner, Ce-»ntran Fxcise ,Guwahati. On further persuasion the assessee vide the:r

n
. Mz

¢A HUSSAINY
Deputy Compmissioner
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jetter dt 18-3-04 intimated this office that they have already taken up the issue with the
Deputy Commissioner Central. Excise ,Guwahati, the Commissioner ,Central Excise
Shillong and w:th the Comm|SS|oner (Appeals) Central Excise, Guwahati vide their letter
dated 11-3-04. Copy of their letter along with enclosures were fomardéd to you vide this ;
office letter even C No 409 dt 18-03-04. Moreover further mst.ruc'non was sought from
you in view of Notification No 4/2004 C.E(NT) dt 17-2-04 empowering " Assistant
Commissioner and Deputy Commissioner Cen_tral Excise undey Section 11 of CEA 1944

Accordingly on 31-3-04, 5-4-04 and on 7-4-04 accompanie ! the Deputy Commissioner
Cen|tral Excise Guwahati to M/S Dharmpal Satyapal t;,’ i Shed No 6,7,&17,Industral

Estate Bamunimaidan for recovery of arrears.
On 7-4-04, direction received from you that detentio ., of excisable goods belonging to

the assessee for attachment may be kept in abeyan: ¢ until further order from you.

P o Yoursfasﬁ\fully

\l“)r?"\ﬁ -0y
" (RK.SARKAR)

Supern tendent
Central Lidd ., Guwahati-f 1lapge

e

Chandy 7

Collector «

C n\luluf V.o b
Collector v Mo

\\ul\“'r v P“ Il\lt . ) . . e

Deputy Commssioner

A3
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To
Thx‘? Deputy Commissioner
Central Excise

Guwahati .
Subject: Prayer for casual leave.
Sir,

I have to inform you [ am suffering from stomach
problem and blood pressure. Moreover my wife is also suffering from some
post operation complicacy. ,

| I therefore request you to grant me casual leave on
14-4-04, 15-4-04. 16-4-04 and 19-4-04 fixing in between Saturday and

Sundav on 17-4-04 and 18-4-04 and prefixing holiday on 13-4-04 .

Yours faithfuily

Sd/
12-4-04
( RX.SARKAR)
Superintentent
Central Excise
Range-1, Guwahati

Sanctioned
Sri R Chakrabarty Supdt
Range I1I to look after in addition
To his own charge.
Sd/ 12-4-04
| DC

W?U//\y,l‘
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COPY |
B | Y

To
The Deputy Commissioner
Central Excise-

Guwahatt .

Subject: Extension of leave.
Sir.

Please refer to my casual leave application dated 12-4-04

which was sanctioned by you.

- In. this respect | have to inform vou that doctor has
advised me to take 10 days rest w.e.f 16-4-04.

I therefore request you to sanction extension of my leave
upto| 25-4-04.Leave application in proper form will be submitted in due
course .

Yours faithfully .

Sd/
19-4-04
( RK.SARKAR)
Superintentent
Central excise
Range-1, Guwahati
( On leave)
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ESTABLISHMENT QRDER No.. £0/2004
'omn.amuoums_.mmum |
Sulmct - Estﬂb\lshmant tmmtor poctlng and adjustment In the gmdo oJf
Supstintendent - Qtderregarding, '
: ' " Tha following trunsfers, postings and'adjustmont_ in the grade ofSuponn-ﬁondent ara Har -
{ | orciored W th lmnwdmte effect nnd untll further orders, '
. |
; snltg_qn; T ame - _ From _ ‘ T T
; "“'l Siii Divakar Choudhury | Law  Branch, “Central Exolse | Guwahat! Rangall, i
. | Hgrs., Shillong. ~ - | Guwahati Divisiop. |
| l‘ T2 f"i RK. )ar} Guwehatl Range |, lemgarh Centr Exclso
R | Guviahat! Divislon, Cornmissionerats. |
37 5k M.K Nralima Hars. Caw Unft, Cen\m"ﬁdsc Dibrugarh Centra) Excise
, o L ) Guwahati L Commialonsratq. ~L 1l
i ‘ “Eh A Ronpashvar “Siichar Diviaional Offico, Sﬂchar Agartala Range, Silohar Diviclpr
| | |Bhisttacharjes Divlslon ] {
TIBITSh IS Koy Agartoln Range, Sikohar Dibrugarh Centra| Exclset’
T R I 111 Commissloneratd. |
il 16,77 Sk 1 Suelp Doy '*‘T Toch. anchﬁozpur Division, | Haqra. Law Unit, Cantral Excise,
L I i o | Dibrugarh Commlsslonerate. Guwahat! - '
L {4y © Thit ordarls legued on n‘dn'ﬂnmictwo grounds.
v (e Th-i‘ otficars stand rallsved on 168% April 2004,
I )hn Ashigh Roy, suparintsndant, Appsals Branch i¢ directed to hold nddl onal charge ¢
" i ’i - Law anoh Contral [xcl s Hars., shillong viith Immaodiate effect and untilifurther ordels
S :
. ' This lesuos with the npproval of the Commistloner, Ceritral Excise, Shillon
I | |
I
Ho '
g ! (BITHAMR
i ammm isSIGHERY(E:
i @ irp
\erH ()Lt /€ r-,n 4003/ VWonn -%0 Dated - | 3 /{[R
! . .
'Ccpy foms ] Jmi o mf:(mntian und necarsary action to-
I _} Tha ( hief Commiszloner, Custens & Central Excise, Shitlong Zone, 'CRESCENS' Bulldings M.G. Fond, I
'.
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: ‘ A1 The Comn fralanag, Gustomis (Preventive), NER, Shillong.
|3 The Comi lselonar, Centrel Exclee, Dibrugath.
L 4.1 The Coms# xloner (Appacls), Cantral Exclee, Quwahatl.
L5 The Addit wal Commbisioner (PAV), Cantra! Exclsa, Dibrugath. =
LG Tha Addit mal Commizsionar {Tech), Cantrz! Excise, Hqrs. Office Shillong, Copy meant for the concenyed
L oﬁicerls&nc%smd. C .
! 7. The Addy )n.-tr'a Cammissloner (F&l), Cusloms (Prevontive), NER, Shiliong. '
P01 Tha Jalnt! ammsionsr (P&Y), Cantral Exclen, Dibrugarh. -
Ql The Dapi? ;/,i‘x:-njst«nnt Commisslonar, Cantral Excige, _. Divislon, Shtllon;/Dibruurh‘
A L1 Commlga amerate, Copy{s) meznt for the concernad officar it/are enclosed. '
! 0. The CAQ, sentral Exclea, Shillong Cemmissionerate. 9
i % The PAO; Juktoms & Carntral Exclss, Shillong. R o
)  Accounts &1/ Conficantisl Branc/ CIU-Vigllance Branch, Central Exclse Hars. Shiliong.
i IR LY NN SR - $perintendent, for compliance.
44 The Genn allSecratary Group '8’ Superintendants’ Associntion, Customs & Cantral Excise,
’,l \ S_hll}m\.gﬂ Hivugarh, . - o
L 46, Guard Fiy . ;
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