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4 	I. 

FORii NO. 4 

(SEE RULE .12 

CENTRAL, 	i 'ThISTRTTE 	TRTBAL 

• 	 HATI BENCH. 	- 

- 	ORDER SHEET 

iSo Petn/Con.Petn/ Rev.Appl. 

In O..A.  

N 2ue of -•, r Apn LI cn ' ') 
• 	

of 'the eonc:nt(S) UCLI- 1_77f' 

Advocate for tho Apr. Jcnt 	A-'--. kn 

Counsel for the R.wy/ C.C.S.C, 

CE ITOE 

	

OFFI 	 DATE 	ORDER OF THE TRIBWAL 

	

22.4.2004 	Heard Mr. This' aPpcaion is in form 	
'counsel for the iS fJedfC - 	.-Ot- 

depos. 	.. 	 - 	 - 	 iAi(. Chaudhuri, 
7for the respond 

is  

, .Dajed.J 	4f 
'-: 

f7L,r 6419. 

M. chanda, learned 

applicant and also Mr. 
learned Addi.. 
nts 

The application is adrnjtted. 
,Issue notice to the parties. Returnable. 
7 by four weeks.! 

List on 2,.5.2004 for orders.a 

In the meanwhile, the transfer 
order dated 06.03.2004 (Annexure-1) 

in respect of the applicant (Si. Noj 
23) shall be kept in abeyance.1 

5k 	O D/S 	y1 

O.1b- 	5 L4D 	 - 7 25.5.2004? 

a-ow  
4

11 

O'-- 	 mb 

?.mber (A) 

List 	on 	24.E.2004 	for 

orders. Interim order dated 

22.4.2004 shall continue. 

Member (A) 
- 



-, 	 I 	 -' 	1• 

• 	fr' 
.A. 93/2004 

	

iv' 	 - 	 ••• 

2--i 1; 

	

)t¼4-• 	
3.8.2004 	On the plea of counsel for the 

respondents four weeks time is given 1, 

8%-' 	 to the respondents to f ii. e written 

tatnent. List on 8.9,2004 for 

• 	 orders. Interim order dated 2264.04 

I 	 shall, continue. 

member 

mb 	 - 

- 

8.9.04 	On the prayer of Mr A.KChOd*Y, j 

learned Addl.C.G.S.0 four we eks time 

• 	 is alicwed to file written statement. 

List on 2 • 11 • 04 for brder. 

• 	j
Interim order date.d 22.4.04 shall 

continue. 

pg 	 - 

25 • 11.04 ' 	the prayer  of mr A. K .Choudhury 1  

• iearned ddl.C.G.S.0 six weeks time 

	

f t/¼ e'- 	 is granted to file written statement. 

--- 72- ,v 	• + 	
tist on 17.1 .OS for order. 

interim order dated 22.4.04 shall 

	

• 	 continue • 
I .  

ñ 	pL 	
Member 

• 	 O1 	 b , 	 pg 

.j&ry4i44 09.02.2005 Present : The Pont ble Mr. M.K. 

O4i,', ej 	
Gupta, Mnber (J). 

• 	None appears for the parties. 

On perusal of the pleadings, I find 
• 	

that the transfer order dated 
8.3.2004 was stayed in respect of 

the applicant vide order dated 22.4.04 

specifically in view of the fact that 

the applicant's sons are studying in 

• 	
class X ano XII standard at the ti4e An  
of passing of the transfer order. 

- 	 • Now another academic year is gàing 

to end. Hence list on 16.292005. 

vilt 
2- $ 

M)~er (J) 



LI 	5f -ro-& 

5 present: The Hon 1ble Mr4M.<Gupta, 
Member W. 
The HortbMr.}Z.V.. 
rah lad 	Member (A) 

Hear 1 med counsel for tIe 

the app cant Mr. .Chanda. 	I 

order is passed, 	t in 

Q14  $ arate sheets. 

The OA 

innc 	cn+. ha, Innh1 4m MrVt 

L
4." 	4•' 	

MrtbQr  
I:':L 

Heard Mr.MaChanda, i.amned 

counsel for the applicant. Ordr 

passed, kept in separate sheets, 

The O.j. is disposed of in 

; 	
terms of the order • NO costs. 

6 
t1 	- 	 MGTLr(J) 

. 

(1 
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00000 	
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APPLICANT(S) 

U .O.I.&Crs.. 	 •0 • 00000 000 0 ,  a a a. a 0 
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THE HON'BLE MR. M.K.GUPTA, JUDICIAL MEMBER. 

TH HOW' BLE MR. 

1 Whether Reporters of local papers may be allowed to see the 

ju.dgment 

To be referred to the ±eport€r or not ? 

Whether their LordShipS wish to se th6 fair copy of the 
	 N 

Jadqment ? 

40 
Whether the judqment is to be circulatQd to the othr 2jeflcheS ? 

Judgment delivered y Hon'bl e judicial Merter. 



CENTRAL ADMINISTRATiVE TRIBUNAL: : GUWAHATI BENCH. 

Original Application No. 93 of 2004. 

Date of Order: This, the 16th  day of February, 2005. 

THE HON'BLE MEl M. K. GUPTA, JUDICIAL MEMBER. 

Sri Narayan Chandra Barnian 
8/0 Late R.C3arman 
Divisional Accounts Officer, Gr.I 
010 Executive Engineer 
Tawang Electrical Division 
Department of Power, P.O: Tawang 
Arunachal Pradesh. 

By Advocates S/Shri M.Chanda, G.N.Chakraborty & S.Choudhury. 

- Versus- 

Applicant. 

Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Finance 
New Delhi. 

The Comptroller and Auditor General of India 
New Delhi. 

Accountant General (A & E) 
Meghalaya Etc. 
Shillong. 

SrDy. Accountant General (Admn) 
0/o the Accountant General (A&E) 
Shillong. 

ShriK.Bathow 
Sr Dy. Accountant General (A&E) 
O/o The Accountant General (A&E) 
Shillong 	 Respondents. 

By Advocate Mr.A.K.cha.udhuri. 	- Not present. 

ORDER(ORAL) 

M.KGUPTA MEMBER(J): 
S 

The relieves prayed for in the present O.A. are as follows:- 

"8.1 That the Hon'ble Tribunal be please to direct the respondents to 

defer the implementation of the impugned transfer and posting order 
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2 
issued under letter no.E.O.No.D.A.Cell1120 dated 08.032004 

till the current academic session is over in respect of the applicant. 

8.2 That the Hon'ble Tribunal be please to direct the respondents to 

reconsider the case of the transfer and posting of the applicant and 

pass necessary order for modification/cancellation of the impugned 

transfer and posting order dated 08.03.2004 so far applicant is 

concern. 

- or- 

8.3 That the Hon'ble be pleased to direct the respondents to review the 

transfer and posting order dated 08.03.2004 and pass necessary 

posting order in any other station where CB.S.E. Course in English 

medium school upto XIIth are available. 

	

8.4 	Costs of the application. 

	

8.5 	Any other relief(s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper." 

	

2. 	The facts, which are required to be noticed, are that the applicant, who is 

Divisional Accounts Officer, Gr.I, is transferred vide order dated 8.3.2004 from the 

Office of the Ex. Engineer, Tawang Electrical Division, Arunachal Pradesh to Office of 

the Ex. Engineer, Kailasahar PWD Division, Tripura. It is admitted fact that the 

applicant is posted at the said station since 1998. It is contended that the aforesaid 

transfer order is violative of the guidelines issued by the Comptroller and Auditor 

General of India, New Delhi dated 19.4.2000 (Annexure - II) inasmuch as the said order 

was passed during the mid-academic session and no option of choice posting was called 

for. 

	

3. 	I have heard learned counsel for the applicant Mr. M. Chanda and since no one 

appeared for the respondents, I perused the written statement filed by them carefully. In 
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the said written statement it has been averred that normally no Divisional 

Accounts Officer/Divisional Account is retained more than three years in a same 

division and the said transfer order dated 8.3.2004 was made in public interest. Transfer 

being an incidence of service and the scope of judicial review in transfer is very limited 

unless the same is malafide, arbitrary and violative of statutory rules. Individual personal 

problems have no relevance and have to be considered by the departments not by the 

Court. For this purpose reliance was placed on the judgments of the Hon'ble Supreme 

Court in Shilpa Bose vs. State of Bihar AIR 1991 SC 532, NHPC vs. Shri Bhagwan 

2001 (8) ScC 574, SBI vs. Anjan Sanyal 2001 (5) scc 508 and Public Services 

Tribunal Bar Association vs. State of U.P. 2003 4) SCC 104. It was contended that the 

applicant was overduefor transfer long back, but keeping in view his children education, 
C 

he was retained in the same division as a special case. It is not possible to keep the 

applicant in the same division, which otherwise, would be in violative of the policy on 

the subject. The applicant had submitted a request for retention in the same station or for 

posting/transfer to choice station, which was placed before the Transfer Committee, but 

the said Committee couldnot accept the same and he was transferred to Kailasahar PWD 

Division, Tripura in public interest. 

4. • On bestowing my careful consideration to the entire matter and upon hearing Mr. 

M. Chanda, learned counsel for the applicant, I am of the considered view that operation 

of the interim order of this Tribunal dated 224.2004, whereby impugned transfer order 

dated 8.3.2004 was stayed, needs to be continued till the current academic session is 

over i.e. 15.4.2005. Accordingly, the operation of the interim order of this Tribunal dated 

224.2004 shall be continued till the current academic session is over i.e. 15.4.2005. 

However, I do not find any justification to quash the said transfer order dated 8.3.2004 

inasmuch as the applicant was kept in the said station for about seven years as on date, 

though the normal tenure as indicated in the transfer policy dated 19.4.2000 is three 

years in a division and six years in a particular station. it is not disputed that the 



4/ 

4 
applicant continued in the same division for more than three years. Since.the applicant 

himself has sought suspension/defence of the said transfer order till the completion of 

the current academic session, as noticed from the relieves extracted hereinaboye, I do not 

find any justification to drag the matter any further i.e. beyond the current academic 

session. It will be open to the respondents tà consider the applicant's request for his 

posting to such stition where C.B.S.E. course is available, as far as possible, keeping in 

mind the transfer guidelines notified by them on 19.4.2000. 

5. 	Accordingly, the present O.A.is disposed of. No costs. 

4GTA) 
JUDICIAL MEMBER 

I 

I. 
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Guwahti Bcch 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

O.A. No. 5 	/2004 

Sri Narayan Chandra Barman. 

vs- 

Union of India & Ors. 

976 
	

That the aoplicant was initially appointed as 

LI), C in the Public Works Department under the 

state of Pirunachal Pradesh. 

986 

S 

p $2OO4 

The aopl icant was appol nted as regular j u n i o r ,  

grade D . ( under A. G (&E), Shillong, Meghalayc 

TI'ie impugned and transfer order was issued by the 

Sr. D . A. G ( Admn) Shillong , without calling any 

option when the two children of the applicant are 

are studying in the final year of class >th and 

><IIth standard under 0.5 S. E. Course in English 

medium school at Tawang but there is no English 
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medium school under, 	 Course at kaiiasahar 

iripura I e in the proposed place of posting. 

•1942000 Transfer policy Was issued by the Respondent 

Department where provision was made f o r -- 

declaration of vacancies prior to isSuance of 

annual transfer and posting order and specific 

pro'isjoi is made For calling option before 

processing the transfer and posting order' and 

instruction are also contained for accommodating 

in Lhei r choice station but the impugned order of 

transfer and posting has been passed in violation 

of the norms laid down in the transfer policy,  

Thee was an instructions for st riot compliance of 

the transfer policy. 

Applicant submitted representations 

praying interalia for reconsideration of his 

transfer and posting order dated 832004 on the 

sole ground that his childrens are stud'vino in te 

crucial Final year in class Xth and XIIth standard 

in Enlish medium schools under C. B,S E. Course 

and specically pointed out that, there is no 

English medium schools available in the proposed 

place of posting at kailasahar and accordingly 

prayed for modification/cance1latior. or review of 

the impugned transfer and posting order. 

Representation 	of 	applicant 	has 	been 	duly 

Forjarded by the Executive Engineer' with strong 
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recommendation, 	However- 	the 	applicant 	is 

apprehending release at any moment even before 

considera ..ion of his aforesaid representation 

) --ience the present applicantion, 

,94 	In the similar facts and circumstances Honble 

Supreme Court decided the civil appeal no. 546 of 

1994 directing the appellant nct to effee.t the 

H 	 transfer order till the end of the current 

academic year. The c:ase of the present applicant 

is spuarely covered following the decision of the 

Hon ble Sup reme Court, 

PRAYERS 

Reiief(s ) souQht for 

Under the facts and circumstances state.d above 	the 

:ppl icant humbly prays that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice tothe respondents to show cause 

s to why the relief(s) sought for in this applicd .tion 

shall not be granted and on perusal of the records and 

after hearin the parties on the cause or causes that 

may be shown, be pleased to g r a n t the followino 

relief(s): 

That the Hon'ble Tribunal he please to direct the 

respondents to defer- the implementation of the impugned 
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transfer and po.ing order issued under letter no. 

E0No.DCell/120 dated 08..032004 till the current 

academic session is over in respect of the applicant 

That the Hon'ble Tribunal be please to direct the 

respondents to reconsider the case of thet ransfer and 

posting of the applicant and pass necessary order for 

modification/cancellation of•Ie impugned transfer and 

posting order dated 08.032004 so far applicant is 

concern. 

That the Hon'ble tribunal be pleased to direct the 

respondents to review the transfer and posting order 

dated 08.03.2004 and pass necessary posting order in 

any other station where C .B S. E. Course in English 

medium school upto XIith are available. 

4 	Costs of the application, 

5 	Any other relief(s) to whic h the applicant is entitled 

as the Hon a ble Tribunal may deem fit and proper. 
S 

9. Interim order Draved for. 

During peridency of this application, the applicant prays 

for the following relief: 

1. That the Honble Tribunal he pleased to stay the 

operation of the impugned transfer and posting order 

dated 08032004 in respect of the applicant till 

disposal of the Original Application. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

T'ftle of Lhe case 	 . A . 	 /2004 

Sri Narayan Chandra Barman 	 Applicant 

- Versus 

Union of India & Others: 
	

Respondents. 

INDEX 

SL. 	No Annexure 1 	Particulars Page No.] 

01.__} j Application 

 Verification  

03. 1 Copy of the transfer order 
- 

dated 08,03,2004 

04 II lCopy of 	the trans .icr policy 

dated 19.04. 2000 

 III(Series) Copy of the Representation 

dabed 	 and 

iorjardinq letter,  dated 

3,404 and 20,3,04 

06. IV 

respectively, 

Copy of the Judgment of the 

'oii ble Supreme Court. 

Filed by 
* 

Date: 15 * '1 
	

Advocate 

ft Tnf'T 	11'4UT 

Central  

19 APR2OO 

Cu'it cC) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAIIATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

• O A. No. 	 /2004 

BETEEN 

Narayan Chandra Barman. 

Late R.C.Barman. 

[:ivisional Accounts Officer,Gr. I 

cfr'o Executive Engineer, 	 S  

"flang Electrical Division 

ëpartment of Power • p. oTaang, 

crunachal Pradesh, 

A1icaat 

"AND- 

1. 	The Union of India, 

Represented by the Secretary to the 

Government of India, 	 S 

Ministry of Finance, 

New Delhi. 

The Comptroller and Auditor General of India, 

New Delhi. 

31 - 	Accountant General (A & E) 

Meqhalaya E Lu. 

Shillong. 

Sr. Dy. Accountart General (Admn) 

(J/o The Accountant General (A&E), 

1 Shillong, 

Shri K. Bathottj, 

Sr. Dy, Accountant General ( Admn) 

O/o The Accountant General (A&E) 

3 hill on g. 

f .  

1 
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DETAILS OF THE APPLICATION 

3" 
	 Particulars of order(s) acjainst which this application 

is made. 

This application is made against the impuned transfer 

order No, E.O. No, D Ce11/120 d3ted 08032004 issued 

in violation of professed norm by the Respondent No,4 

ihereby the applicant has been sought to be transferred 

from the Office of the Executive Engineer, Taang 

Electrical Division tot he Office of the Executive 

Engineer, Kailasahar P ic IALD Division, Tripura in 

violation of the professed policy of the Respondent 

Department. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this 

application is well vjithin the :urisdiction of this 

Hon 'ble Tribunal. 

Limitation. 

The applicant further declares that this application is 

filed within the limitation prescribed under section-2l 

of the Adriiinistrative Tribunals Act., 1985 

Facts of the Case. 

That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 
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privileges as guaranteed under the Constitution of 

india 

4.27 That your applicant initially appointed as LDC in the 

public works Department in the state of Arunachal 

Pradesh in the year 1976. Nhile working as UDC in the 

said office he was selected for regular appointme nt as 

Junior grade Divisional Accountant • under the 

administrative 	control 	of 	Accountant 	General( 

i Meghaiaya, Manipur,Tripura, Arunachal Pradesh, etc 

Accordingly he was appointed as regular junior grade 

DA in the year 1986 under A.G (A&E), Shillon, 

Meghalaya 

4.3 That the applicant since his joining in the respondent 

• 	department 	has 	been 	i:.ransferred very 	freciuently 	within 

and outside of the state and he had worked at different 

places: 	in different 	capacities as desired 	and 	ordered 

by the 	respondent departments A chronological 	details 

of 	his 	pos:fIngs 	along with 	his tenure of services 	have 

been furnished hereunder; 

Place of Posting lllerivyd 

Dumporijo, 	Arunachal 	Pradesh 1986 	Aug'88 

Udaipur, 	PHEDTripura Aug'88 	Jun'91 

Kulaktang 	PJD, 'Jul'91' 	Nov'95 

Arunachal Pradesh 

• 	4) 	Tawang, 	PLALD '-Nov'95- 	Aug'98 

Arunachal Pradesh 

5) Tawanc: electrical Division * 21081998 to 

till 	date. 
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44 That your applicant now serving as DO Grade I in the 

office of the Executive Engineer, Tawang electrical 

division, Department of power-  • P o, Tawang, Arunachal 

Pradesh. The impugned order of transfer and posting 

issued under letter no. EONoD.A Cell/120 dated 

08032004, whereby the applicant is now sought to be 

transferred and posted from the office of the Executive 

Engineer, Tawang electrical division to the office of 

• the Executive Engineer, Kailasahar, P.ND in the state 

of Tripura. 

It is submitted that applicant has no 

grievance to carry out the said order of transfer and 

posting or-der dated 08032004 passed by the SrDG 

(dmn) Shillong, but praying for deferment of the said 

transfer order for the academic session as the children 

of the applicants are studying in CB SC course in the 

present place of posting at Tawang. The details 

pa r- ticulars of the children s are fur nished hereunder. 

Particulars of the children 

1) Joydeb Barman 

(elder son of the applicant) Reading in class XII in 

Sr. Higher secondary 

school Tawang under the 

Administrative Control of 

Education department, 

Government of Arunachal 

Pradesh( CBSECourse) 

top 



t 

2) Buoy Kr. Barman. 	 Reading in class >< at 

Kendriya 	Vidyalaya. 

"iajanq, (CBS.E. Course) 

Both the children's of the applicant are appearing in 

the said examination during the current academic 

session as such dislocation of the family at this 

critical :5uncture will cause irreparable loss and 

:njury to smooth continuation of the education of the 

children's of the applicant who are appearing in t h e 

crucial final examination during current academic 

ess ion. 

It is categorically submitted that 	the 

proposed place of posting at kailasahar there is n 

Enlish medium school under C.B.S. E Course. Hove\,er, 

the Bengali Medium school under the state Board,of 

'1 ripura are available at Kailasahar. Therefore there is 

no scope on the part of the applicant to shift his 

children at Kailasahar at this stage. In 'this 

circumstances finding no other alternative, applicant 

approaching this Hon'ble Tribunal for protection of his 

right and interest by passing an appropriate order/ 

direction upon the respondents to allow the applicant 

to stay in the present place of posting till the 

current academic session is over and further be pleased 

to pas a direction upon the respondents to defer,  the 

transfer and costing of the applicant in terms of the 

above prayer. 
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ii copy of the t r a n s f e r and posting order is 

enclosed herei th as nnexure-I 

5 That isa tated t h a t the applicant is quite aware 

his r'ht and lirnitai:.ic,n to stay in a 

particular station and being a sincere Govt_ employee 

also inclined to carry out any transfer and poatinc: 

order passed by the competent but at present he i

immense difficultieb ..o shift his family at 

Kailasahar due to nonavailability of any higher 

secondary and h i g h school under C B S. C Cou rse at 

kailasahar, in the circumstances and more particularly 

in the view of the fact that both the childrens are 

reading in the final year at class Xii as 'iell as X at 

"T'awana under the C.B.S.C. Course. 

46 That i t i s stated that the impugned transfer and 

posting order d .ted 8.32004 has been passed in totl 

violation of professed norms laid don in the transfer 

policy oft he respondent department as evident from the 

letter no, 394'NGE(app)/1198 dated 19042000 of 'the 

respondent no 2 'the follotjinq parameters are 'to be 

'iollo,ged for transfer and posting of Divisional 

(ccountants Officer/ Divisional ccoun'tant.s- 

(a) Transfer and posting should normally be made once 

in a year and annual transfers should be timed 

properly so 'that 'these may not disturb 'the 

academic session. 
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(h) List of di\'isions likely to fall vacant durip the 

year should be publicized well in advance, 

(d) Option for postinq in particular" station(s) should 

be called for from the ifldividuals and efforts 

should be made to accommodate the officer's at the 

place of their choice. Subject to availability of 

vacancy and on basis of seniority. The ad'erse 

comments c:iven by the inspectinq officer auditino 

the accounts of the divisions adverse remarks 

made by the Executive Enqineers on the performance 

of Divisional Accounts Officers/ Divisional 

ccountants kihich are finally substantiated and 

the performance in proper and timely submission of 

accounts may also be kept in vieN; 

( h) A general order indicating transfers and postinas 

of all officers should he notified in addition to 

individual posting orders that may be issued. 

Dispensation of the set norms could be made only 

in every exceptional circumstances to be recorded 

in 	'ritinq, 	on account of extreme personal 

circumstances Nhich are quite distinguishable. 

But, surprisingly all those professed norms have been 

violated by the respondents Nhile issuina the transfer 

and posting order dated 08032004. It is stated that 

no option was invited before issuina the impugned 

transfer order, no effort is made to accommodate the 

employees to their choice station and no notification 

was issued declaring the vacancy position before 

processing the transfer and posting order of the 

\ 
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'2,,  

Divisional Accounts officer. 	No is recorded for ,  

departure of the 'said norms as a result there was no 

scope on the part of the applicant to submit his 

representation for cona ideration of his transfer and 

oostino earlier, in a place where English medium 

schools upto hioher secondary schools under CB ,S, E. 

CoUrse are available. Denial of opportu nity of 

''$IbfIi .t .tinQ option before issuance of transfer policy 

and on that score alone the impugned order is liable to 

be set aside and quashed. 

Copy of the letter dted 19,042000 is 

annexed hereto as AnnexureII 

4.7 That your 	applicant 	submitted 	representation 	on 

2003,2004 and also on 03,04,2004 addressed to the 

(A&E) Megbalaya etc. in the said representation the 

applicant requested for cancellation/modification of 

his transfer order in an around Arunachal Pradesh and 

also indicated name of certain places Aike Bomdila., 

Seppa and Naharlaqon where CB S. E. Course schools are 

available o enable his childrens to ccntinue t 	their 

studies under C,B S. E. Course during the current 

academic session. However those representation which 

were submitted by the applicant on receipt of the 

impugned transfer order were duly forwarded and 

recommended by the executive Engineer for favorable 

consideration of the case of the applicant. But, the 

applicant is approaching even before consideration of 

h i s representation there is a likelihood of his 

(kaJJCO6a 



release from the present place of posting, as such 

finding no other alternative the applicant approaching 

this Hon'hle Tribunal for protection of his valuable 

legal right by passing an appropriate order/direction 

upon the respondents for reconsideration of his case 

for posting in the facts and circumstances stated above 

and till such consideration t h e Hon'ble Court he 

pleased to protect the right and interest of the 

applicant by passing an appropriate interim order to 

the extent not to release him in the mean while. It is 

categorically submitted 'that the applicant has not yet 

been released but apprehending release at any moment 

Copy of the representation dated 20032004 and 

03042004 and forwarding letter' dated 220$2004 and 

03042004 are annexed hereto as nnexure-III (Series). 

47 	That 	it is 	stated 	that 	the 	impugned 	transfer 	and 

posting order 	has been issued as a routine measure and 

as 	such there 	is 	no 	urgency 	exists 	for 	carrying 	out 

impugned 'transfer 	and 	posting 	order 	with 	immediate 

effec.t. therefore 	Honbie 	Court 	he 	pleased 	to 	direct 

the respondents to defer the said•' 	impugned transfer and 

posting order 	till 	the current academic session of 	his 

'children's are 	over. 	In 	this 	connectiàn 	the 	applicant 

beg to 	refer the decision of 	'the Honble Supreme Court 

;inthe 	case 	of 	Director 	of 	school 	education , 	madras 

and 	others versus. 	0. karuppa 	Thevan 	and 	others'', 

herein the Hon'hle 	Supreme 	Court on 	consideration 	of 

imilar facts 	and 	situations 	directed 	'the 	respondents 

lI 
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7~ 

to defer the implementation oi the transfer -  and posting 

order till the academic session is over. The case of 

the present applicant is also squarely covered 

following the decision of the Apex Court r e f e r r e d 

dhove, 

A Copy of the judgment of the Supreme Court is 

enclosed as Annexure-IV 

4A3 That this application is made bonafide and for the 

cause of justice. 

5. 	Grounds for relief(s) with leaal orovisions. 

51 For that, the applicant has bee ntransferred under t he 

impuned order-  dated 08,03. 2004 while the children of 

the applicant are going to appear-  in t h e final 

examination in class Xxi' as well as X under the 

C B - S. E. Course at Tawang during the cur- rent academic 

session. which will cause irr- eparable loss and iniur- y 

f o r smooth continuation of 'the educatioft of the 

• children's of the applicant, 

52 For 'that, 	in the proposed place' of posting at 

kailasahar-  Tripura there is no English medium school 

under 'the C8S. E. Course for the XIIt.h and Xth 

standard. So that the children of 'the applicant could 

be admitted to complete the final year academic 

session. 



I 
	

ii 

4 40 

5.3 For that, shiftino of'the family more particularly 

shiftino of the children's at this crucial stage is 

difficult and the same 'jil 1 cause irreparable loss and 

injury to the education of the children, 

54 	For that, 	children's are studying in 	the final 	year 	in 

XlIt.h 	standard 	and Xth standard respectively 	during 

current acaderñic session under 	C,B .3. E. 	Course, 

5.5 For that, the applicant has no hesitation to carry out 

'the transfer and posting order dated 06.03.2004 but 

praying for defermert of the said posting order till 

the academic session is over, 

5.6 For that, no option is invited, no opportunity is 

provided notifying the vacancy position and no effort 

is made to consider the choice station postina by 

calling options as requi red unde r'the rule/transfer 

policy. 

5.7 For that, the impugned transfer and posting order has 

been issued in total violation of the professed norms 

Ithou't recording any reasons for departure from the 

set norms as requi red under the rule. 

5.8 For that, it is obligatory on the part of the 

respondent Department to consider the welfare of 'the 

children's of the Government employee and for smooth 

continuation of the education of the children's of the 

;appiican't. 
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59 For that, the imougned transfer and posting orders have 

been issued as a routine measure and as such no 

exigencyi is involved for carrying out the said order 

iii:h immediate effect. 

510 For that, applicant is ready to carry out any transfer 

and posting order in any station u'ihere English medium 

C.B.S.E. Course are available upto XIIth standard 

6. 	Aetailsof remedies exhausted. 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

:al'ternative and efficacious remedy than to file this 

app1ication 

7 	Matters not Dreviously filed or pending with any other 

Court. 

The applicant further declares that he had n o t. 

previously filed any application, Writ Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tr-ibunal regarding the subject matter of 

this application nor any such application, Writ 

Peti'tior or-  Suit is pending before any of them 

.8. 	Relief(s) sought for: 

Undeir 	the facts and 	circumstances 	stated above • 	the 

applicant humbly pr- ays 	that 	Your 	Lordships be pleased 	to 

admit 	this application, call 	for 	the 	records of 	the case 

and issue notice to 	the 	r-espondents 	to 	shoui cause as 	to 
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why the relief (s) sought for in this application shall 

not be granted and on perusal of the records and after 

arinq the par-ties on the cause or causes that may be 

shown, be pleased to grant the following relief(s) 

81 That the Honble Tribunal be please to direct the 

respondents to defer the implementation of the imL1gned 

transfer and posting order issued under letter no. 

EONo.DCell/120 dated 08032004 till the current 

academ;ic session is over in respect of the applicant 

(;!82 That the Honble 	;t!al be please to direct t h e 

resoondents to reconsider the case of the transfer and 

posting of the applicant and pass necessary order for 
... .. .............-_---p 

modification/cancellation of the impugned ..ransfer and 

pob ... ng order dated 08.03.2004 so far applicant is 

concerr 

-'or-" 

8.3 That the Honble tribunal be plea .;ed to direct the 

respondents to review the transfer and posting order 

dated 0803.2004 and pass necessary posting order in 

any other station where C. B, S. E. Course in engilish 

medium school upto XIIth are available. 

8.4 Costs of the application 

8.5 Any other relief (s) to which the applicant is entitled 

as the Honble Tribunal may deem fit and prope 

9. Interim order prayed for. 
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During pendency of this application, the applicant prays 

for the following relief 

91 	T h a t 	the Hon'ble Tribunal be 	pleased to 	stay the. 

operation of 	the impugned transfer 	and posting order,  

dated 08.03. 2004 in respect of the applicant till 

disposal of the Original Application. 

10. 

This application is filed through Advocates. 

11. Particulars. of the I.P.O. 

I) 	I. P. 0. No, 

Date of Issue 

Issued from 	 o3k 
iv) Payable at 	

c4'ovI- 

12. List of enclosures. 

s given in the index. 

S 
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VERIFICATION 

I, Shri Narayan Chandra Barrnan S/a Late RCBarman, 

aged about 56 years, working as Divisional Accounts 

Officer Grade-I • Electrical Division, Department of 

Pr, Taang, Arunachal Pradesh, do hereby verify that 

the statements made in Paragraph 1 to 4 and 6 to 12 are 

true'to my kno1edge and those made in Paragraph 5 are 

true to my leal advice and I have not suppressed any 

material fart. 

And I sign this verification on this the 1.9 	day of 

April, 2004. 



• 	

I 

EQ. No. Di\, CcIJ/120 

1)a(c(J;- -3-2004 

-, The foUowg  
ansfe 	 cou 	and Divjj3j 	

& 11 ened, posted to the Divisions noted against each as shown below. 
	

Officer Grad 1 

They are reques  
intimation to this office, 

to subtnit thcfr handing Over mem 	tooduin 	their DijorJ O1tic 	under 

The Djj5j01 Off es/C 	CJIjj Qfflcj 	
i r1ae the Oflica 	OflCCniCCI 

working under them 	t 	9thArjJ2004 under 
nUmj to this office and to lbrwrd a formal inding 

and taking over charge report of th officiajs conceniecj to this office atau arJv dmte 

The transfcr is in public interest. 

Shri P.C..Both,: Olo the ELEngineer 	Oio The Exutj'e 	Shri Sr.DAO 	Gumti Electrjc 	Engineer, 	
will move flrt to Dilsloi Jatanbari, 	Pasighatnriig Dhióh 

Tripura, AddLcharge I& FC, th addi. Charge 	Sarkar. ofGuthjtcjn 	of Pasighat I&FC DiyIsj 	ower) 	Di%islonipfghat 'ice Jatanbarl 	
Shri tLN.Sarkr Sr.DAO 1 Ofo the Et Engineer O/o the EL Sr.DAO, 	Pasighat Drtling 	CuniU Electrical Di'1i0, • . 	Division, I&FC,th 	Jatanbarl Tripu, with • 	

addl. charge of 	• additional Charge of 
Pà.ighnt X&FC, 	• Gurnti CII Division, DIvislon,Paslgaht 	(Power) 1  Jatanbnri,vjc e  

I Shri ?. 	Pharmmnii 	• 	OIo the Ex.Englneer 	Ofo the EL Engineer 	Shri Phnr:iml wilt 
DAO-I, 	Gas Thcrn2al CIi 	Building 	Ject Division 	move fiNt to Divj0 mower), 	

NO.JVPWD Imphat, vice 	release Shri Rokia, Tripura, addi.. LShanti Kunthr Slñgh •L.S Inmn Nr ti 	, charge of Gas 	 DAO 	
Singh. 

Divis 

Slngh, DAoj 	I)uiIdirg Project • 	Gas Thermal DivIsIo, Div1sio n No.IV PWD, (Power) Rokia, TripUra, Imphal 	 Addl.Ctiarg e  of Gas 

	

I (Electrical) 	
• 

I 	• 	 Dh kio Roa. Vice 

N.. 
LA 



- 

• - 	V 	S. 	L.Thtba Slngh, 
V Slid 	 \ 

V •l,.Jholh 0/0 The Ex. Engineer 
V  

i Olo The Ex. Engineer 
DAO4I Agartata Division Imphal Electrical Divlsiün Singh will move 

I. No.V,PWD Agartala. NO.11.1 Mmtpur vice Shri flrst to rctc;se 
V  

N.KuruarJlt Sin'gh, DAO-I Slid N.Nuinnrllc 

 
I N.Kupiarjit 0/0 The EL Engineer 1 0/0 The EL Engineer 

Slngh, DAO-I Imphal Elect Diiston Agartala Dlisiun No \, 
I No Ill, Imphat PWD, Agartala vice 

I Bhabesh. 0/a The Ex.Englneer 
ShriLThoibaShgh 
0/0 The ELEngineer 

Chakaborty, Ziro Elect Division Electrical Dl n "o IV 
DAO-I AP Udalpur 	ice \1 Sanjoabn 

1 	AnlndynKr,  0/a The Ex.Englneer 
jhlreath(rnncrerred1 

0/0 The Ex..Englneer 'l%rt Anindvn DaspO[1 RWD Seppa, A.P. V  
Ziro Electrical A.?. vice Kr.l);is will move 

V 

V 	 V  
V Bhabesh Chakrabort', Iirst to relense 

DAO-1 transfcrre.d Slid 	V 

- 	 fl 
rliLrnhrd, 

0/0 The Ex.Engincer 
Capital 4 A' Dlvilon. 
PWD, Itanngar 

I P.C.Das, 
Sr.D\0 

0/0 Chief Engnecr, PW1) 11 
In, phal, with add tion at 
charge of Building DIviiofl 
No.I,PWI) Iruphal, vice 
Shri M.Herarnani•Singh 
DAO-11 	 __ _____ 

0/0 the Chief 	. Capital A' PV'DA.P. vice 
Engineer, PVvD 	• i V D.ROY  Choudliurv.L 
Imphal and additional 'transferred 
charge Building Ohm 
No.1 PWD Ininhal 	 V 

0/0 The Ex..Englneer 
Fiighwav South P\\'D, 
Impha] V  

O!o The Ex.E..incr 
Pasfghat Elect i)lvn A.P. 
Vice A. Enflun'e.D:\04 

0/c The ExEnginecr - 0/0 The Ex:Engiueer 	
• -: - 

N.H. No.11 PWD Pig Divn PFJI. Agaiala 
Imphal additional I vice P.CDas. Sri)A0 
charge Nil. Diva Noi. 
PWDJrnphni • I 
0/o The Ex.Engineer 

________ 	 V 
0/0 The Ex.Eiginccr N.1I: 

Rig Divn PIlE 	• No.11 P\Vl) 1niphl 
Agartala V additional ch;irgv N.11. 

Diva Nn• I P\\1 ) Tnintini 

	

t 9. 	D.ROI V 

Choddhury,  S r. DAb 

V V 

JO M.Hérarnani 
Singt,'DA0-II 

11. A..Kanungoe, 
DAO-1 

'?. A.Blnodc Kr, 
Sar1ma, DAO-I 

z•. D.Klanizaciln, 

	

V 	
DAd4I 

Slirl A. 13iiiodc 	V 
I J<r.Shariiin, \ IVI?I 

move Ii rs( to relese I 

Sun 
I). ls)maimizachjrm 	I 
"i ill Ilinve IIrS( to 
r(*lL.n(* Sh r l 

I •p.(;.)5 

iSIirl I\i.I t.Sitigh, 
.II1VV!VP2e Vflrst to 
release Slir l)V.1Ov 
(hOtIll(l lurv 

0/o The Ex.Eng(ncer 
Palsghat Electrical 
Division, Pasighat, AP 

0/0 The ELF.Izirjcer 	
V 

Highway .ott h P'.\ ). 
Imphul, Vice Slid A.Dinode 
Kr.Tharma, DAO-I 

I •VV*VV V  

	

I 	1: 

	

•V•*V. 	 _t4.*VVVVV.: 

V 	V V 	I 



L.Shyanj 
Slngh, 
DAO-i 

D.N.Mohan, 
DAD-I 

s. 
•,DAO-j 

L 	.-- 
S.C.Ghsh, 
DAO-I 

.J.P.Slnha. 
Sr,DAO H 

22 	.J.K.Lalilrj, 
I Sr,DAO 

zx-o nri 

RIE I. 

- -- 	• 
- 	. 	- 

rO 

Engineer 
Banderdewa PWD, Jairarnpu.r PWJ) A.P. vice •- 

. 	H 
A.P. 

K.C. Das, DAq.l relieved -. 

- 
Charge.  

Ole The ELEngineer • 	Ole The E. Ehgincer 
1&FMDIvn No II : 	IrnphalElcjDiynN0J 
Agartain 	- 	- ... 	vice L.Shatnjal Slngh, - 

Q/OThoELEngifleer 
I'nphal Elect Divn 

I&FMDIyflNo.JJar1a 
vice 	- 	 - 

- 	Shri L.ShynmIrl 

No.1 	- - 	. D.B. Choudhury, Sr.DAO 
. Singh 	i - lll move 
first to rdcase 

0/c The Ex. Engineer 010 The EL Engineer 
Seppa PEE, A.P. 	-... Changiang P\\D vice 

K.CDas, DAO-I - 
:. 

O/o ThoEx. Engineer 
. 

O/o The ELEngincer 
PWD Chaiiglang, Al' PHE DIvlio 	No.I\', 

- i Aar-( 

Tawang isi' Electrical Division No.111, - 
Agart a l a.  

rr 
iie Eiftn.gtneer . - O/o The ELEng-Iricer 	- 	Shri .J.P:Sinlia ifi Iolng RW, A.P. 	Tawnng PWD, A.P. Vice- - move first to 

S.CGhOShIDAOI 	- release Shri 

...OfoTheExEngIneer 
sEftaWL - 	-, 

)A.Ha!o(, Sr.DAO 

.16. 	 hotdIury 
Sr.DAO 

Slid 

Sh ii 1)N, l\lC)l1tfl 

will move fIrst to 
relen..sc' Sli ri 

beEt E ugi nec . T 1K LRhId wil 
Tawang Elect Dlvii vice move fIrsUto 	- 
N;C.I3urman DO-J release Shri N.C. 

- 	- Uarman. - 	u ine Ix.ingineer 	OIo The 2'] DAO4 	
.n 

	

- 	Thwan 	lect. AP 	Ka1IasaJa \VD, vke Shri 	- 
11.  :Jirabor 	S1.DAO  Bftajendu 	O/o The Ex.Engiiieer. Ofo The EtEngineer 	- Shri I Chakrahrty, 	Knhlashahar PWD, 	Northern Dlvn PW'l) 	IMI.inkrnhorty Sr.AO 	rrJu 	 Dharmanar vice S.Nng,' 	will move fIrst to - 	 - 	
Sr.D.O 	 relea.se Sun S.Nng. Shynna1e 	OfoTheELEngineer 	0/u Tue EtEngi Nhg, Sr.DA() - 	 - I Thoulml PIlE, vItli 

PWDDharnianagr 	add itlonal charge of PWD 
i ThouWl Manlpizr vice 

P.Manleni Slngh, Sr.DAO I - 	 .------- 	., 	
-. 	 .. 

	

'. P.Munglem 	Ofo The Ex. Engineer 	O/o The Ex.Engineer. 	l.11nngIem Siugh Shugh, Sr,DO 	Thoubal PHE - 	' ; Hayuliang Electrical A.P. 	will release Shri 

	

• 1 	 Maipur with 	Vice Swapan Kr. 	 S. ir.Charfl)r( %  additional charge 	I Chakrabortv 
PWD Thoubal Dim. 
Manipur 



... 	--.... 

J0/o 1he EEil n'cr 
Electrical Divn No.1 PWI) 	. 

- Imphal 
0/0 The ELEngineer:. 	. . 
Buflding Divn No.!! .1rnpInl 

- DAO-I  
29, Ashlm r.,,: 	O/oTheELEnglfleer 	Oto The ELEngineer: 	.. 

Bhattacharjee, 	Khotisa PWI) A.P. 	Road Task Force DlvnNó.1 
.DAO-i 	 . 	 : 	PIrnhnI  

10 Ch. Nabä Kr. 	O/o The Ex.Engineer, O/o Th EL Engineelr . 	-Shri 01.Nabn-1(r. Shigh,DAO_j 	Task Force Dlvn IFC I  Khonsa PWD AP, Vice 	Singhwill move 
• 	 . 	. . 	Manipur. 	 A.K.Bhatlacharjce 	- 	first to release 

Shri 

O.Manila.r . 	O/o the Ex.EngJnecr, i Churachandpur. Electrical, 
SlrghDAoI 	R0IngPHE 1 AP 	DIvisoIanr  

i M.RAnaml, 	0/o The ELEngineer . O/o The ELEnginer 
• 	DAO-I H 	Blshiiupur PWD, 	M..L Dlvtslon No.1 (valfeS')  
1

• 

	

	
Manipur. 	 Lamphelpal, Imphal 

3. 	 0/oThe ELEngIneer 	Ofo The Ei. Engineer 	. . . 	. - 
DAO-I .  ., . 	. Elect DIvn No.t, 	l3omdfla, P.1-I.E,, 	: 

Agirtala 	. 	Arunachal Pradesh 
_iT A.ROy 	 0/c The EL EngIneer 0/0 The EL Engineer 	- 

Choudhiry, 	Naharlagun P•WD, 	Imphal West P1 I.E vice 
DAO-I I. 	A.P. 	. 	1-LYatsh.kul 

35 H.Yaishkul 	0/0 The Ex.Engineer 0/o The Ex.Engineer 	Shri )-LVakhkul 
Singh, A0-I . Imphal West PIlE, 	Naharlagun PWD, A.?. 	Singh will move 

Maniur 	. 	Vice A.Rov Cl uudhurr...4 firsttorcIcasc 
Sun A.Rov 

IS .61 Hamendra C1iT--. Ofo The Ex. Engineer Ofo The ELEti ricer 	1 Das, DAO4 	BasarPVvD A.P. addl. l3ullding Dhn No.1)1, 
Charge of BasarI PWD, Irnphai. 
I&FC  

(Aihoity:-AG's order ded4.3.2001. fp/J01 offile A'o.D,.l Cd-369-2002-,1, 1) 

Sr.L)y.ALC000I,aflt  

1 	 • 

-I 

I. 1 27 
I - 	Chakrakorty, I 	

A04 
- 28. SaJal Kanti 

Choudhury, 

0/u The Ex.Eiigiticer 
Hayuliang Electrical 
Dlvn A.?, 
0/c The Ex.Engiiier 
Along RWD; A.?, 
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Ann e k u r c 

OIJICE OF THE COMPTROLLER AND AUDITOR GENERAL OF INDIA 
NEW DELHI -110002 

. 	No. 394-NGE(App)/11--'P 

.1 9.4.2000 Oated 
To 

AllPj. Accountants General/Accountant General 	 - 
Dealing with the cadre of Divisional Accountants, 

•c•• ;1••- 

SirZl1d( 

to evolve some clearly defined norms and a unifonti and 
i traj4irent policy of transfer and po.t mg of Divisional ACCOUIii 3 

Accountant was being felt for zzetime. Though 
- 

'h L1rs an incJdence of service of Olvisiona] Accountant, II IioulJ 

hefL1n such a way that it causes minimum_Inconveniece1.Qj1 
IF 

trItn/ 	 at the same time it fulfjc Lhe administc 
• 	

jtL ements It has, therefore, been decided to prescribd thn 

'. 	 1.b rpr aret e r for_transrandpostinçofDiveiona] 
. ) 	quh1s Off icers/Divisiondi Accountants which should be folloi ed 

_A a)' transfer and posting should normally he made once in a year and 

:.::.LnnUl transfer - a should be timed properly so that these may riot 

	

-. 	.k.iturb,the academic session. 

1' (b):uist of Divisions likely to fall vacant during the year should he 

• 	 .ibicised well in advance. 

• 	• 

• (c) ; 	 ci Oivisions should be properly graded by foiloNin the instruclJori 

• 	iSU 	in this regard frou time to time and postin(p of oil i . ri -. 
• - 	

should be made in the appropriatelygraded_Oivison_ 

(d)• Option for posting in_pLrticu)ir sJ;a LcnL)hould be áa) lou for 
- • • 	 • 	 •-. 	---------- 	 --- --• -- - • 

iron i:he ndividuT and eIfor t -  chOIJI d be node to fCCOii!Uiod;u h Lh 

• 	officers at the plice of thci - choice. subject: too awdiat,i jj 

vacand on bas is of sen i or -  1 ty. The dvi-e comirionts qi VOl I by 

• • 	 Irrspectinc Officer auditing the accounts of the Diviscnis. 

• 	11 adverse remarks made by the Executive Enginorr-' on the perIor iIItIH(O 

• • 

	

	 the Divisional Accounts Off icers/Divisiorirri Accounl:Lmr1Lf which 

r nre findily substantiated and the per for ffl3OCC in proper and I uric ly 

• 	- submission of accounts may also be kept in view; 
• • 	

---•-- ----- 

- • 	• • 	
+D 	4---- Ci- 	

• 

• 

• 	
- 	(1 

I . t O\ 

•• H•• 	

- 

• 	• 	• 	 • 	 * 



1\' 
(o) 	t 3rerer Cot riiitte 	 g coipriUi th 	rou e Gp O r Iciii in &ic 	of 

works.AcCOUfltS and two other Indian Audit & Accounts DepartrnenL 

officers of the rank of Sr. Dy. Accountant General/DY.. Accountant 

General 1  to be nominated by the Pr.. Accountant (crtoral/ACCOUfltafl 

Gerieral should be formed to consider the case of trensfer 

(fl tenure of posting should normally be threeyears in a particular 

Div fld six 
years at a 

I 	
._. 

(g) /anoff.icr should normally allowed to serve the last three years 

of, hiss service life at a place of his choice even if i€ results in 

in the same place etc beyond the normal tenure.. 

-. - - 

(,h) a genera l.-order indicating transfers and postings of all officers 

hdül1d be. notified in addition td individual posting orders that 

i,iia ~'~ bo lued.- 
Dispensation of the set norms could be macic only in every 

or n i eptiotial circumstances1 to be recorded In writing, on account 

41-1  

ly  

Assttr- Comptroiler and Auditor General (N) 
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-- 	 ....L. 

GOVERr4ENT OF AJNAC}iAL ?RJdJESH 
OFFICE OF THE ECIV; 	 LEcTRICAL DIVISION 

• 	 . 	

I 

NOTED/?F-62/7oo4.Q5/ 	. 	 rated Tawan,the/O4 

To 	 . 	. 	 . 	... 

H 	The •Accountnt 
Mgha1ay. and Ar-unacha1P-rdeEh-etc,•,- :--  
5h11ion-793O01 (Megh1ayA), 	. 
(D.1A.Ce1i SEction). 

Sub:- AC'ai ,Cor.Coflioati'on.of. Posting p1c on the 
L2Lf2_i - . 

. 	 ....... 	. 	. 	. 	.- 

r'€nttj on rr r ivd from  
D1"iorrtJ. iAoourjts Officer ,Grad-I 	wjj . 	ui.' 1cn 
D'tmrit. o f .!°'-? )1 !T 	rgrc3irg r or -j(rat)fl of 

0.?t 	t'OUfl( 05. CI .ic1r'r1Educa.tioy-L - 	V 	)5' 
tIjd1iiLCuiti. 	rLvd In hi 	'- f tt1on, t is hiilj 
recpnmc•ded for your. kind c 	'ratin Cf: -b lis.  cast 	. rnunr, 

fnc-Ori r r1resent2ttort 

Yours faSthfully, 

Executjr Enpi.nec -r(J) 

	

- 	 Tawang.1ect0Dvj3ofl 
Tewag 

NoLD/PF-62/2DC')5/ 

	

- 	 . 

 

,i 	r1M. Pui , EicfD1ijon Deptt. 
of ?oer,Thwazg for inforrntjc,r. p1es€ 

iner(L) 
Twang Ei:ct0flivjjo 

. . 	 . T q ijaajng 



• / 	 t2 

/To, 

)/ 

Thc Accountant GrneraI(iL), 
'Meghalayaand Arunacha.1 Pradesh etc, 
Shillong793001 (Meghalaya) 
iD.icel1section. 

/ (Throutall  iropr Channel) 0  

• Sub: — ppealfortreconsjdrtjon of my Poating Plac 
houndofChjlc1renE uc 

'•.•: 	 - 	
* 

Sir, 

I have thF honour to ttate that at prrrent 1 Am, 
Under Order of Trnfer from Thwan Eltricl DivicionArtir,cI • 

Pradesh) and posted to the Exectiv1ginecr,yilhahar.rfl;.r). 
- Tripura. although 1 submitted my option for 	rvin in the ktc 

of Aruraçha1 PC1sh under the Ad -ministrat'ive contrQl of th 

	

r'\I: 	 :. Accountant 0 eneral(A&L) Mhaiyri tc.Thillong'. Dues to forri' 
of myChi&ien will hi-' hprnnrrrl 

bd1y'any 	n s reading in Clas—XlI(Finsl Yar)anr 
'roUr'ger. Ofl is reding In Clss—X(F1na'1 Yr)Under th C.3. S.F.. 
'i 	 •i - 	 -,•. 	

I, 	 • 	 4 Course ir the state of'Arunacha1 -'radpch. 
:" 	 • 	 r'i 	:diffidui 	I pray thnt your 

ddur would be kindnough to conider my appeal and rctalr'i 
in thc sa•m. iv ion/Station at least I YearSo that my S on cr i 

complete theIr School -Education and iO-thy can appear their 
final Examination from Tawang,In th1 connectton,lt is ao to 

( #tu•• - 	 •t 	 - 

mention here that there is no r ,~ ntpd House/Boarding iacil1t.es 

etc.As such I am requ2sti.ng my retEntion at Tawang for s pi-  r1o1 
of 1 Year only.So that my problem maybe.mitigated 0  

If your honour find it'diffictlt toreti'rition t 
awang,thpn. may be , •poted to such a Divisior/P1ac ltkr- Janp;, 

C. 	
• 	

•' 	 '•, 	 '• 

(Newly- created Divtion) ,orniila ,ppa 

where there is Q.' iS.T..courgrr  School as at prc'sent2 	afy • • 	 • 	 - 	 • • 	 -• 	-- ___.----- • - - 

in are :sudin in C. LS E • C ours i 	aX_ajj I. 
And for this act of your kindnes&,I shall rerrin 

Ver gratcful to you. 
,- 

ated ,Tawang the 	
Your faithfully, 

• 	(N.C.Jjarman) 
Div1ional Accounts Qff1.ce?dJ 

Tawang Eleotricnl Dtv-
Department of Powr-r 



• 

.5: 	

4 S 	 GOVEfl4Ji2 OF ARURIACHAL PRADE311. 

	

) 	OFFICE OF -TkiI. EXCJIIV)ENQINER(E) TAWANG ELECTODIVISION I 	 :TAWfNc, 
N 	

Dated 
To 	V 

The Accountant General(A&E), 
• 	 nd.Arunacha 1.p.r9dp sh tc  

SFiillOg-793OO1 (Meghalava) 

S 	 Apealfor reconsideration of posting place 
--.SS-=  

• 	
. 	 Ofl'thound of._chi1drcn Pducat j on.  k, 	 r' 	j., :•--;;:. 	 --S..S._.;.S. 

Sir, 	
S 	 S c':;-' 	•t. 	- 	 •' 	

S 	 •, 	S 	 - 

f,.  A.representatjonreceived ro Shri . 

N. C. Berman Dlvisional Accounta Officer .grde1 Tawang : 	 - 	 S 

Electrical Divisionmpartme)t of Fower(A.p.), ,Tawang I 	 t- 	• 	 . 	 . 	 S 	 S 

of posting place on the ground S  S5 	

S 	,j 	 J  

oflchildren 'cducation.After COndering the c3iffi1tjps 

ationp it-is strongly recommended 
for consideration his case as genuine please 0  

• 	
. 	

:4 - 	• 	 .'r-. ; ,, 	 S 	
55 	

- 

	

S 	
Enclo:-.Oner.epresentatjon, 

S 	 ft 	 .• 	

- 

	

V 	

Yoursfu1v, 

- 	 . 	

Exccutive .nginer(E).' 
Tawang El'ct.Division 

S 	 S 	 . 	 .• : 	- 	 Deprtmcntôf Power 
-. 5 - 

NOTED/PF-62/2'o3-2oo4/ ; L 	
. Da t r:d 	ci 

- 
5 	 " 	

Shri N.0 	rmanDjvjsjnaf Accothts Officer V. grade1,. Tawang Electrical Division,Depart 
• 	 of Power, for information please 0  

S1 

~ Extfp-lc , ive Engieer(E) 
- Tawang'ElctDjvjsjo 
Department of PowE'r 



- 

00  

/1) 

The Accountht Gc?nrai(A&r) 
Meghala1ra'8nd ArunachalPradh etc,. 7 - 	 Shillong-793p01 (Negna1aya) • 	• 	(D. A. CellS 

(ThroughPropr Channel)0 

Subi.- 	Appal br reconcjoeiatjon oJr$r Potlng Place 
on thunoof Ch]lduca ion. 

Sir, 

I have the honour to statethat atprc - ant I am 
Under Order of Tranferjrom 4Tawang EThctrca1Dj.vlajonArunachal 
Prash) and posted to thG Executive Engineer 
• TiDura ai1hou'h, lsubthitted my option for serving in the state 
of Arunahal Prdesh under the Ad nitrt1 65nt' ro 1 1,  of th 
AccpuntantQcneral(A&h),gha1aya C,  to. shi). long.. bur,  to oforcid 
Tras1er/tottng Place,Liuzation f my Chiiarn iill bc' hmpfrPd 
bad1smyelde.r i Son:i;roading in Cia -'XII(Finl ve 'r)and ivy 
younger 1Sonis readingn Class-X(Final Year)Under th C.B.S L. 
Cour3e inthe stateofArunchal rackh, 1 

Inviofthe above difficultis,I pray that your 
honour would be.kind enough to conideF my appeal and retain m 

	

0 • iT, ; th same 	 at 1@est I Year.So that my Son can 
• 	complete their School Education and also they can appear their 

• 	 final Examination from Tawang,In this 0eonneotj.on,jt 1s al'o to 
mention here.that there"is no rentc1 House/Boarding faciltIes 
etc.As such I am requesting my retEntidn at Twang for a period 
of I Y ar óniy.So that my olern may bemit1gated 	H 

If your honour find it .d1ffici1 tT rtet ton Rt 
Tawarig,then may be posted t such a Disn/P1 	like Jane, 
(Newly created Division) Bornd1ia,SepaItanaga -  and Naharlagun, 
where.... thrë is C.3S,E,Course School as at present both of my 
Son are studing inC.BS,L.Coursc in Class-X and XII. 

And for this act of your kindness -,I shall remein 
ever grateful to you. 	

0 

Dated ,Tawang th€ 	
1ur s faithfully, 	- 

(Barman' .. 

	

• 	T)tviaional AccountsOfficrCd-I 

	

• - 	 0 	
Tawang Electrical Divt1or; 

	

• 	 Departmnt of Powrr 
awa ng A. 

0 	

• 	

0 	

0 
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666 	 SUPREME COURT CASES 	.1994 Supp (2) SCC 
— transfer were being paid special pay in addition to their pay but the direct 

recruits were denied this privileee This Court held that the denial of special pay 

to Class I direct recruits amounted to violation of Articles 14 and 16 of the 
Constitution and that they were entitled to special pay at the same rates at which a 

it is paid to the transferred officers working in the Centre. 

4. The learned counsel for the appellants has sought to distinguish this case 
on the ground that in that case this Court found that the special pay was not 

being paid to the transferred officials for compensating their displacements or 

for their qualifications but was being paid for the arduous and special nature of. 
the functions to be discharged in the Telecommunication Research Centre. It b 

has been urged that in the present case special pay was. being paid to the 

officials appointed by way of transfer to enable them to encounter the problems 

due to the disturbance involved. The said explanation that has been put forward 

for grant of special pa' to transferee officers cannot, however, be acpted. In 

Rule 1307 [FR 9 (25)) of the Indian Railway Establishment Code, Volume IT, 
the expression "special pay" has been defined as under: 	 C 

"Specie! par.— Means an addition, of the nature of pay, to the 
emoluments of post or of a railway servant, granted in consideration of- 

the specially arduous nature of duties; or 

a specific addition to the work or responsbiity and includes non- 
practising allowance granted to doctors in lieu of private practice." 

Moreover, the High Court has found that the averment in the writ petition with d 

regard to the posts having arduous nature of duties was not controverted in the 

affidavit that was filed on behalf of the appellants in the writ petition in the High 
Court. In these circumstances. we find no basis for discinguishine the instant 
ease front the case c( TC1eL-o,wnjjajcctio,1 Respc,rch Ceztre Scientific 0/jicers' 
lCies. i)A ssn. i 

5. We, thecefurc, find no merit in this appeal and it is accordingly C 

dismissed, No order as to costs. 

1994 Supp (2) Supreme Court CBSeS 666 

(BEFORE PB. SAWANT AND N.P. SINGH, JJ.) 

DIRECTOR OF SCHOOL EDUCATION. 
\1ADRAS AND OTHERS 	 .. 	Appellants: 

Vera us 

0. KARUPPA THEVAN AND ANOTHER 	 .. Respondents. 

Civil Appeal No. 546 cf 1994T. decided on Jani'ar 31. 994 	 g 
Sc ryice Law - ''ranr if eovttoyee .- T -ansfer for exigencies of 

adniinistration - AlThrdin2 prioc hearing iii case of . Held, not necessary - 
Administrative Law - Naiura justic - learing 	inappiicabilit of the 
principle of 	 (Parc 2) 

Service Law - Transfer if niplcve - 3mplovee's children studying in  
school - Transfer of such employee term;; riidcack.rah term - iropriecv - tO 

, 

A.M. VADI v. iNDIA TRADE PROMOTION ORGANISAON 
 

absence of urgency such transfer restrained from being eflècted till the end 
of 

667 
academic year 	 that

. (Para 2) a Appeal allowed 	
. 	H-R113371/SLA 

ORDER 
Leave granted. Heard both counsel. 

The tribunal has et -red in law in holding that the respondent employee 
ought to have been heard before transfer. No law requires an employee to be 

heard before his transfer v hen the authorities make the transfer for the b. 
exigencies of admjrAiStmtjon However, the learned counsel for the responden 

contended that in view of the fact that respondent's children are studying in 
school, the transfer should not have been effected during mid-academic term. 
Although there is no such rule, we are of the view that in effecting transfer, the 
fact that the children of an employ

ee are studying should be given due weight, if 
the exigencies of the service are not urgent. The learned counsel appearincz for 

c the appellant was unable to Goint out that there was such 

case that the employee could not have been accommodated till the end of the 
current academic year. We, therefore while setting aside the impuined order of 

the Tribunal, direct that the appellant should not effect the transfer till the end of 
the current academic year. The appeal is allowed accordingly wi 
to costs. 	 th no order as 

d 

1994 Supp 12) Supreme Court Cases 667 

(BEFORE S.C. AGRAWAL AND M.K. MUKHERJEE JJ.) 
A.I. V.ADI 	

.. 	Appellant; 
Versus e 

INDIA TE PROMOTION ORGANISATION 
AND ANOTI-lEp. 	

.. Respondents. 
Civil Appeal No. 713 of 1994 in SLP (civil) No. 20597 

of 1993, decided on February 4, 1994 
A. Service Law - Appointm 	Selection - Non-selectio n  to a post abroad r 	for want of adequate balance service to fulfil the Condition  to serve for the reluisite minimum period (two Years in this ca 	

the eolployer 
se) after completino the normal tenure of such posting (three years in this case) abroad - High Court's 

interference in exercise of its writ jurisdiction, with such a decision 
of the Selection - Held, the High Court coutd not find fault with the Selection 

Comntjitec's dcljn for not carcailing the period of foreign 
service for a few months to accommodate the writ petitioner (herein Respondent 2) - Further, 

Li a writ petitjo against non-selectio n  ot the said ground, the High Ccrt could riot cxamin the eligibility dte selected ecodidate - Cortitution 
of India. Art. 226 B . Service Law - Appointniem - SeleCtjn - 

Comuhittee's decision regarding - Scope of Judicial revjcw - Cor, . taA(01 of india, Art. 226 

Held: 

The Hih Court i
n exercise af its iursdicaon under Artice 25 of - h 	Ccitstit:hjc: was not 

.........':.'c'
Of  
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ñ' TIIE)MATTER OF 

NO./2OO4 

Shri Naraynil Chandra Barman 

Applicant 

Versus 

The Union of India & Ors. 	- 	J 
Respondent 

IN THE MATTER OF 

An affidavit in opposition on behalf of Respondent No. 2 Le. the Accountant 

Onen1 (A&E) Meghalaya etc Shillong. 

WR17'fENSTATEMRNT 
/ 

The humble Respondent No.2 submits the Written Statement as foUows 

Tlt with reference to the Statements made in Paragraphs 1,2,3 of the application 

th 1  Respondent No.2 has no comments to offer. 

Tlt with reference to the Statement made in the Paragraph 4.1and 4..of the 

ap)lication thc Respondent has no comments to offer. 

That with reference to the Statement nade in the Paragraphs4.3 of the application 

the Respondent has no comments to offer. It is a matter of records. 

Tht with reference to the Statement made in the Paragraphs 4.4 and 4.5 of the 

I apation the Respondent has no comments to offer; 

/ 

H. 



• t1' 

5. That with reference to the Statencnt made in the Paragraph 4.6 of the application 

the Respondent hwnbly submits that the petitioner who had completed more than 

• 	 six years of service in the office of the Executive Engineer, Tawang Electrical 

Division, Govt. of Arunachal Pradesh was transferred to the office of the . 

• 	 Executive Engineer, Kailasahar PWD Tiipura as per existing transfer policy. 

However, the petitioner submitted a representation to the respondent on 20.03.04 

which was put up considered but was not agreed to. 

As per existing transfer policy, the applicant cannot be retained in the 

same division/station as he has already completed more than 3 (three) ycar in that 

division. The transfer of the applicant was in the interest of public service and per 

transfer norms the applicant should have carried out this office transfer order 

issued vide E.O. NoJ)A Cd111120 dated 8.03.04 instead of moving to the Hon'ble 

Central 	Administrative 	Tribunal. 	Normally 	no 	Divisional 	Accounts 

Officer/Divisional Accountant is retained more than 3 (three) ycars in a same 

division. It is respectfully submitted that the transfer is in public interest. It is well 

settled in law that transfer is an incidence of service and the scope of judicial 

review in transfer is limited to the extent that transfer order is liable to be 

challenged only if it is malafied, made for extraneus consideration and/or is •' - 	 / 

arbitraiy. Inhividual personal problems have no relevance and have to be 

considered by Depariments and not by courts (Shilpa Bose Vs State of Bihar AIR 

1991 SC 532) Reliance is also placed on the judgements of the SuprcmeCourt in 	j • 

NHPC Vs Shri Bhagwan (2001) 8 5CC 574, SBI Vs Añjan Sanyal (2001) 5 5CC 

508 and Public Services Tnbunal Bar Association Vs State of U.P. (2003) 4 SCC 

104. Thus the applicant should immediately be directly to join in the division 

where be has been transferred and posted to. 

• 	 (TIansfer order No.E.O.DA Cell/120 dated 08.03.04 annexed as Annexure 

—1) 	' 



\ 

6. That with referenøe to the Statement made in the Paragraph 4.7 of the application 

the Respondent humbly submits that the applicant submitted a representation on 

20.03.04 and 03.04.04, for his retention in the same division for further period of. 

1 (one) year. In this connection, I beg to state that as per existing iransfer policy 

normally a Divisional Accountant,Divisional Accounts Officer arc allowed to 

serve in a division for maximum period of 3 (three) years due to administrative 

reasons. So after completion of 2 Vz years of service in particular division, names 

of Divisional Accountant and Divisional Accounts Officer are includedin the list 

for transfer and placed before the Committee forconsideration for transfer. 

The Applicant wlrnhad joined in the office of the Executive Engineer, 

Kulaktang PWD, Govt. of Arunhal Padesh w.e.f July 1991 to November 1995. 

And under Tawang PWD, w.ei November 1995 to August 1998 and Tawang 

Electrical Division w.c.f. 21.08.1998 till date and he was overdue for transfer long 

back. But as per his request for his children education, as a special case, he was 

'retained in the sante division. But at this stage his retention in the same 

H 	division/same station will be against the transfer policy. 

Accordingly, his name was enlisted in the list of transfer and placed before 

the Transfer Committee and the applicant submitted a representation to the 

respondent to retained him at Tawang Division due to his children's academic 

session. Thattoo this transfer order was issued before, but the petitioner instead of 

canying out the transfer order moved to the Hon'ble Tribunal and obtained 
• 	 , 

• interim order by misleading Tribunal 

7. That with reference to the Statement made in the Paragraphs 4.9 and 4.9 of the 

• application, the Respondent humbly submits that as per existing transfer policy the 

petitioner cannot be retained in the same division as he has already completed 

more than 3 (three) years in that division. The Petitionór should have cathed out 

this office transfer order issued vide E.O. No.DA Cellh120 dated 8.03.04 instead 

r.A 

/ 

I 



?i 
¶ 	 . 

- of moving to the Hon'ble Administrative Tribunal. The Petitioner is aware of the 

fact that as per his appointment order No.Estt Order No. WMI/4 dated 4.4.86 at 

para 4, "He will be liable for transfer in any of the PWD Offices/Offices of the 

Chief Engineer in the state of TripuraiManipur/Nagaland and Arunachal Pradesh 

etc., as well as in the office.. of the Accountant General 

Assam/Mcghmlaya/NagalandfManipur/ Thpura." The Petitioner cannot olaim for 

his further retention. 

(Copy of appointment order No. Estt Order WMU4 dated 4.04.1986 

annexed as Annexure —Il) 

S. That with reference to the Statement made in the Paragraphs 5, 5.1: 5.2, 5.3 and 

5.4.of the application the Respondent has no comments to offer. 

That with reference to the Statement made in the Paragraphs 5.5 of the 

application, the Respondent humbly submits that the Petitioner has no hesitation 

to cany out the transfer and posting order dated 8.03.04 and praying for deferment 

till the academic session is over, which is unacceptable to this department to avoid 

any complicacy as it will put the whole administration in dead lock. Thus it is 

humbly prayed to Hon'ble Tribunal may kindly pass necessary order directing the 

petitioner to join in his new place of posting i.e. in Kailasahar PWD. 

That with reference to the Statement madç in the Pthagraphs 5.6, 5.7, 5.8, 5.9 and 

5.10 of the application the Respondent humbly submits that a transfer Committee 

is generally fbnns during the month of January/February every year and those 

Divisional Accountant/Divisional Accounts Officer who have completed or due to 

complete 3 (three) years of service in a same division their names are placed 

before the transfer Committee. Representations received from the Divisional 

Accountant/Divisioial Accounts Oftcer for posting/transfer in their choiceable 

division or retention in the same division are also put up to Transfer Committee 

for consideration of their cases. Representations of the applicant were also put up 



together with other representations..to the Transfer Conunittee. The'Transfer 

1< 

	

	Committee did not agree to his request and he was transfer io Kailasahar PWD in 

the interest of public service. 

That with reference to the Statement made in the Paragraphs 6 and 7 of the 

application the Respondent has no comments to offer.. 

That with reference to the Statement made ii the Paragraph 8 Relief(S) sought for 

of the 'application the Respondent humbly submits that none of the relief prayed 

by the applicant in Para 8, 8.1, 8.2, 8.3, 8.4 and 8.5 should be granted. 

That with reference to the Statement made in the Paragraphs 9, 9.1, 10, 11, 12 of 

the application the Respondent has no comments to offer,  

That this Affidavit-in opposition is filed bonofide and in the interest of 

justice. 

• That with regard to the Statement nudc by the applicant; the Respondent 

humbly submits that in view of the facts and oircwnstanccs stated above the 

Respondent most respectfully and humbly prays that the present application as 

I1ed be dismissed, coat impose in favour of the answering respondent be aliowed 

to be implemented without any further undue delay. 

VEffiFICATION. 

1, Shri S.A. Bathow, Sr.Dy. Accountant General (Adinn) of the Office of the 
• 	1' 

Accountant General (A&E) Mcglalaya, Aninaehal Pradosh, and Mizorazn, 

Shillong, do hereby, solemnly declare that the statements made above in the 

Written Statements are true to my knowledge, belief and information and I sign 

. 

the verification on the -V 	
. 	/ at Slullong. 

. 	

S 

DEPONENT. 

I. 

/ 



I)1'1TTC1 OF  THE ACCI ANT 

• 	 : 

1 	'' 	
Ar-XV -  • 	-• 

1 '  

• 	 i 

Lt 
O. No. D.A. Ce111120 	

- •.'• 	 ( 	
Dated;- 8-3-2004, 

j 
The following Sr Divisional oeountA O 	

.r'6 Aco wta Office (3xade-U. U are 

1 tCnd and posted to Ifie Divisions noted against each as shown below. 

I  They are reqdestc.d to submit their banding over mentorand' t their Divisional Officers under 

mation to this affkc. 

The Diisioiia1 Officers'ConUDlliflg Oflicers are requested to release th e  Oflicials concerned 
ulJng under them Latest by 9' AuJ112004 under intimation to this office and to forward a formal 

and taking over charge report of the officials concerned to this office at an early date 

Tht transfer is in public interest. 

SL 	Narne& Present Division Division Transfer to REMAR.çS 

,V6 i 	DesiinAtion -'. 
ShrI P.C.Borah, Olo the Ex.Engineer, 0/o T 	Executive he  ShiiC$Orah 

will move first to 
Sr.DAO Gumtl Electrical 

DivIsion Jatanbari, 
Engineer, 
Pasigliat Drilling Division re1cae Shri 

Tripurá, Addicharge I& PC, with addi. Charge Sarlár. 

of Gumit Civil of Pasighat I&FC 
Division (Power) Division, Pasighat vice' 
aan ar ri.. 	ar 	r,r. 

U. N. Sarkar, 0/a the Er. Engineer 0/o the Jx. Engineer 
Division, Sr.DAO, Pasighat Drillug Gumti Electrical 

DivIsions I&FC, with Jatanbarl, Tripura, with 
addi. charge of additional Charge of 
Pasighat I&FC, Gumti Clvii Division, 
DivIsion,Pasigaht (Power, Jatanbarl, Vice •' 

A.Pharami, 	• 

DAO-I, 	• 

øíó the Ex.Engineer 010 the Er. Engineer Shri Pharami wili 

Gas Thermal Civil -Building Project Division move first to 

• Division (Power), Nó.IV PWD, Imphal,vice release Sbti 
Rokia, Tripura, addi. LShantl KumarSingb, 

DAO-I 	 • 	 • 

L.ShautIKr. 
charge of Gas • 

Singh. 

• 

- 	 • 	 • 

Thermal (Elect.) ; 	 • 	 • 	 • - 	 - 

- Division, Rokia. 	• • 

0/a the Ex.Engineer 0/o the Lx. Engineer 	H 

• 	 • 

L.Shanti Kumar 
Shigh, DAO-.I 

• 	 - 

Building Project Gas Thermal Division, 
Division No.IV PWD, (Power) Rokia, Tripura, 

• Imphal Addl.Cbarge of Gas - 

'rlierivai (Electrical) 

A 
Division Rokia. Vice 

• \>" • 	
- PharamL 



L.Tholba Slngh, 	1 
- 	 •---- 	- 

Olo The Ex.Engineer 
- 	 - 	 - 	 ___- 

Olo The Ex. Engineer 	[ShriLTholba 

I DAO-1 Agartala Division 	- ImphaL Electrical Division 	Singb will move 
- No.V, PWD, Agartala. No.111 Manipur vice Shri 	first to release 	- 

- N.Kumarjit Singh, DAO4 	Shri, N.Kumarjit 

6. 14 .Kumarjit 0/0 The Ex Engineer, OIo The Ex. Engineer - 	 - 

Slngh, DAO-1 Imphal Elect. Division Agartala Division No.V, - 

No.111, ImphaL PWD, Agartaha vice 

-- 	S 	

- Shri L.Thoiba Singh.  
- 

1 Bhabesh OIo The Ex.Engineer OIo The E.Engneer 
Chakraborty, .Ziro Elect Division Electrical DLvn No.IV 	I 
)AO-I A.P. Udaipur vice M. Sanajoaba - 

Singh nlreadytransferrcd -- 	- 	 - 	 - 	 - 

8. 	[.nindya Kr. 0/o The Ex.Englneer OIo The Ex.Engineer Shri Anindya 

J)as, DAO-II RWD Seppa, A.P. Ziro ElectrIcL A.P. vice Kr.Das will move 
- 

- Bhabesh Chakraborty, first to release 
- DAO-I transferred Shri 

I 	
- B.Chakrabroty. 

9• ; 	iRoy O/o The Ex.Engineer O/o Chief Engbcr,- PWD 
houdhury, Capital 'A' Diilon, Imphal, with addtlonal - 

Sr.DAO PWD, Itanagar' charge of Buiding Division 
- No.1 PW1) Impha i vice - 

Shri M.Heraw.nni Singh, 
- 	 - DAO-I1 	- 	 - 	 - - 

10 	M.Heramani - 0/0 the Chief 	- Capital 'A' PWD, A.P. vice Shri M..H.Singh, 

Slngh, DAO-II Engineer, PWD D.Roy Choudhury 	- - will move first to 
Imphal and additional 1 transferred 	- 	 • 	

- release Shri D.Roy 

charge Building Dlvii - 
Chouhdhury 

No.1 PVD Imphal 
- A.Kanungoe, OIo The ELEngineer O/o The Ex.-Enteer 
DAO-I 	- Paisghat Electrical• Highway South PWD, 

Division, Pasighat, AP Implial, Vice Shri A.Binode - 

- Kr, Sharma, DAO-1 	- 	 - - 

 A.Bunode Kr. OIo The ELEngineer 0/0 The Ex.Egneer ShrL A.Binode 

Sharma, DAO-I Highway South PWD, Pasighat Elect Divn A.P. I Kr.Sharma will 

- Iniphal 	- Vice A.Kanimgoe,DAO-I move first to relese 
- -- 	 - 	 - 	

- Shri A.Kanungoe. 

13 	ThTChamzachhn, 0/o The Ex.Enguneer -  OIo The Ex.Egieer 	- - Shri 

DAO-It 	• N.H. No.11 PWD Rig Divn PIlE, Agartala D.Khamzachun 
Iniphal additional I vice P.C.D, Sr.DAO I will move first to 

• 	 -• 	- charge N.H. Divn No.1 - 
release Shri 

PWD,Imphal -. 	 S 	-- 	- 	 - P.C.Das 

PC Das, 0/0 'ihe Ex.Enguneel 	Ok. i e E 	1' ., v.erNH 
- 	 -. Sr.DAO Rig Divn PHE 	No.11 PWI) ITh):. 	- 

I - 	
- Agartala 	• 	 additional cb- N.H. 

Dh;No.XPWRf"thal  

• 



•A.Haloi, Sr,DAO 0/0 Thc'EL Engineer 0/0 i';ie ii. 	u&eer 	 bib 

r Banderdewa PWD, Jairampur PW) A..P. vice 
A.P. K.C. Das, DA.0-1 relieved 

6 	1 l).fl.(Thoudliury OIo The E.Englueer OIo The EL Enlnecr 
'Sr.I)AO I&JYM LMvn NoJ I .u1hatl iCled. Diva No.1 

Agartala vice L,Shamjal SingkA, 

DAO-i  

17 L.Shyamjai OIo The Ex.Engineer I&FMDivn No.11 Agartala Shri L.Shyamjai 

Singh, Imphal Elect Divn vice Singh will move 

DM3-I No.1 D.B. Choudhury, Sr.DAO first to release 
Shri 
D.B.Choudhury. 

IS, 	D.N.Mohan, 0/o The Ex. Engineer 0/u Th• Lx. F.';ineer Shri D.N. Mohan 

DAO-I Seppa PKE, A.P. Ch,g PW ) vke will move first to 
DAC- I release Shri 

1,CDas 

19. 	K.C.Das 0/u The EL Engineer 0/u Th Ex.Eaginèer 
DAO-I PWD Changlang, AP PHIL Dsion Ne,1\T, 

;O. 	S.C.Ghosh, 0/0 The Ex.Engi'ieer 0/0 T 	ELErg'ueer 

DAO-I Tawang PWD,AP Ec.z: I Divisa No.111, 

J.P.Sinha, 0/0 The Ex.Engineer O!o'iii 	x.Eieer Shri J.P.Sinha will 

Sr.DAO Roing RWD, A.P. Tw;: 	 Vice move first to 
L. c.Gh,DAci-I release Shri 

S.C.Ghosh. 

22 	J.K.Lahiri, O/o The Ex.Engineer 0/o Tir3 E.Engineer J.K.Lahiri will 

Sr.DAO Pasighat PWD Twvwmg Elect ))ivn vice move first to 
• N.C.Lnnan DAO-I release Shri N.C. 

Barman. 

;' • N.C.Barman, O/o The Ex.Engineer 0/u The Ex.Eoginee 

V Tawang, Elect. AP Kasihar PWD, vice Shri 
B, Cakraborty, Sr.DAO  

24 -Birajendu 0/0 The Ex.Engineer 0/0 The Ex.Engineer Shri 

• Chakraborty,  Kailashahar PWD, Northern Divu PWD B.Chakraborty 

Sr.DAO Tripura Dharnanagar vice S.Nag, will move first to 

Sr.DAO release Shri S.Nag. 

2 S. 1 , S.hyamalendu OIoTheEx.Engineer 0/0 The Ex.Engineer 

Nag, Sr.DAO Northern Dh'n Thouhal PIlE, with 
PWDDharmanagar additional charge of PWD 

Thou bal Manipur vice 
Sr.DAO  

'. 	iLMangiem 0/o The ELEngincer 0/o.Thc Ex.Engnccr 	1 P.Manglem Siugh 

Singh, Sr.DAO Thoubal PHE Haynliang Electrical A.P. 	will release Shri 

Manipur with Vice Swapan Kr. 	S.Kr.ChakrabortY 

additional charge Cliakrabort.y 
PWD Thou bal Divo. 
Manipur 	____ 



1/1  is 

i 

•- 	- 

- .•- j; 

Øç'EX1nginecr 	• 	heELE' 	r 	
'' 	• 

Hayuliang Electrical 	3Jectrical Dlv' 	PWD 	 'J 

L,ivn A.P. 	 a1 	•., 	 - 

0/0 The ELEnglneer No The ELF.' 
Along RWD, A.P.' 	 P 	ii 1 nphaL. 

fö7TI)e ELEngi11eert ,The ExJ 

I '  TaskF. '.nNo KhonsaPWDA.P. 	 i 

Töhe ELEugineer Olo "he EL i ' ncer 	Shri Ch.Naba Kr. 

Task Force'DIvfl IFC, Kho a PWDi P Vice 	Singh Wift move 

Manipur 	 A.KJ LiattvL 	 first to release' 
ShrL 

ail 
4akrab0rt1 

AAOJ 
?. SajalKanti 

Choudhtlry, 

29. 	shlrnKr. 
Bbatthcharlee, 

Cb.'NabaKr. 
Singh. DAO-i 

0/o the Ex.Englfleer, 	ChuraL 	'j'etrlCal, 

Rôin PHEAP 	Division. Maitur 

0/c The ELEIbglner ' O/o The i1x.E 	eer 

øhnâptWDs 	Ml. DtvsIou •o,I (valid) 

Mani ür. 	 Lam her t,L 	a1 

0/o The ELEngineer 	0/0 The E. Engineer 

Elect Dlvn NoI, 	Bomdila, P. .J., 

artala 	 ArunaCbaI 
0/o The Ex. Engineer 	Ole The EL r.'neer 

Naharlagun PWD, 	Irnphal West T • vice 

A.P 	' 	H.YaishkUl 
he EL Eng eer 	0/ 

Imphal West PUE, 	NahriagUfl 	', iP 	Singh will move 

Manipur 	 Vice ARoy 	r -' 	' 	y 	first to release 
LShri 

oudhu 

Ofo The Ex. Engineer 	0/o The 	x" 

Basar PWD A.P addL 	Bulling )i 	1 

Charge of Basar 	pwr, i 	1h 

olvianinar 
_ g )9-I 

32. M.ILAnganhl, 
jDAO1 

AbhIjitKiDas, 

IT 

£Róy 
I ChoudhurY 

r  hk 

tDtasMen  
01  

,, DAO-I 

I&FC 

(4ufhorUy - AG's order dated 43.2004 atp/101 off 'N' flA e1112.36199-20021r"0I V) 

H 
Sd/-  

- 	• 	• • 	' 	 Sr 	(3eneri (Admn). 

/ 



o;FICE OF THE AOUNTANT.GENERAL(A(,COUNTS) 	. 

i 	 .. 	

. •:• . 

. 	. 	 ...1. 	. 

Estt,Orc'er 	 - 	Dt 0 ShUong, the 	t 
. . 	 ;h' . 'S4-- 	• 	

ura.f/ 	: (j r__ •  __ __ . : 	 • 

"it'~ 	

of  

apooted -tempoxax ll ly to offic.ate as Frroency(Unqualified) 

Junior Grade -D,vjs,ona.i Accountant under the Administrative control 

of hi ¶fflce SUL,4iect to the foilovj rig brms and condions 

1. 	a) Wh'Q otficiating as Junior Grade Divisonal Accountant, 

he/1-1 draw ria y in the scale of pay of Jr,Gradc Djvisionaj 

Acountats of Rs  

to be fteddder normal ruleS appUcable co tom read with the 

Gl 0  decjsions 	a (4) h, el o w rR22C of Lriaudr s Compile - 

tion of 	anc 	VolI,, 8th Edb.on and other a.1cMaflcos 

as..-amUjb.1 t •the...ontr.ai...Governmn.t,. ePQ 	from time to trne. 

(b) iha , -ì case of any change made subsequently i the 

-mo.de o'f fixation of pay b1 the  Gov 	of' tridia, his pay wall be re- 

f.xOdon that 

(') brz No claim will be ntertained for .  fall in emoluments 

if any,flecDt. upbki fixation of.:.pay under ,  the .afesaid.uIes:: 

(d) No clam for protection of substantu.ve/offc.mating pa 

of the parent -department will be entertamncd 

2, 	After passing the Divisional Accountenitst Grade Examination 

to wJ-ìmch heAb.e-'Xs eLigible to appear after successful offmcd.ation 

for,  two ear in tho capacity of Emcrgency(tJrruaLLf1ed) Junior 

G -qde Dmvisinal Accountantwithmn the prescribed chances, xhe/e—" 

may be absor,bed n the cadre of Divisional Acccuntant subject to 

fLafJmont çf -otb 	contior ancIavailibi1ity of, pots 

Contd.... .2... 

:.:.\ 	•. 
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cJ& 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the matter of: 

O.A. No.93/2004 

Shri Narayan Chandra Barman 

-Ys- 
Union of India and Ors. 

-And- 

In the matter of: 

Rejoinder submitted by the Applicant against 

the written statement submitted by the 

Respondents. 

The applicant above named most respectfully begs to submit as follows: - 

That the applicant categorically denies the statements made in para 5, 7 and 9 of 

the written statement and bes to state that the impugned transtr and posting of 

•the applicant has been made in gross violation of the norms for tiansfer laid down 

by the Respondent No. 2 himself under para (a) to (h) of his letter heamig No. 

394-NGE (App)/l 1-98 dated 19.04,2000 (Annexure-il to the Original 

Application). The contention of the respondents that a Divisional Accountant 

cannot be retained for more than three years in a. Division is not factual. In para 

(f) of the letter dated 19.04.2000 aforesaid it is clearly laid down that tenure of 

posting should normally be three years in a particular division and six years at a 

particular station which clearly implies that it is directory only and not mandatory. 
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Further. in para (g) of the said letter it has been laid down that an officer should 

he allowed to serve the last three years of his service life at a place of his choice 

even if it results in his stay in the same place beyond normal tenure. It is relevant 

to mention here that the applicant is in The last lag of his service tenure and left 

with only about 3 years of service now before his retirement and as such his 

transfer at this staQe is contrary to the professed policy of the respondents. more 

so when there are vacant posts in his existing division also. The impugned transfer 

order being in total violation of the transfer policy laid down in the letter dated 

19.04.2000 aforesaid. is malafidc and arbitrary and as such is subject to judicial 

review and cannot be clothed merely as an incidence of service or public interest 

as stated by the respondents. The cases referred to and relied on by the 

respondents are not applicable in this case which is distinguished from those cases 

in as much as that there are well-set specific nonus for the transfer of the 

Divisional Accountants in the respondent department as stated above which 

govern the transfer in the instant case. 

2. . That with regard to the statements made in para 6 and 9 of the written statement 

the applicant begs to state that retention of a Divisional Accountant m the same 

division beyond 3 (three) years under genuine reasons is not barred anywhere 

under the transfer policy. In the proposed place of posting of the applicant at 

• Kailasahar there is no English medium School under CDSE course for the X th 

and XII th standard where the children of the applicant could be admitted. 

Further, in his representations the applicant clearly mentioned that he is not 

opposed to his transfer and he did not insist on his slay in the same station but 

only prayed for his posting in and around Arunachal Pradesh and even indicated 

S 
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the names of some stations like Bomdila, Seppa and Naharlagtin where his 

children could complete their studies in CBSE course. This apart he is now only 3 

-years away from his retirement and as such his prayer merits consideration at least 

41 for the sake of namrai justice. 

That the applicant c-ate.orically denies the statements made in para 10 of the 

written statement and begs to state that neither any option was invited from the 

applicant nor the names of choice stations prayed by the applicant were placed 

before the so called transfer committee for consideration as required under the 

transfer guidelines. The respondents have also not mentioned in the written 

statemenis whether the transfer committee has recorded the reasons for releetion 

of the representation of the applicant as stated and recorded the reasons for 

deviating from the norms and guidelines laid down in the letter dated 19.04.2000 

as warranted therein. 

That the applicant categorically denies the statements made in para 12 of,  the 

written statement and begs to submit that the applicant is entitled to gt all the 

reliefs prayed for in the Original Application and the Original Application is filed 

henafide and for the cause of Justice. 

That under the facts and circumstances stated hereinabove, the applicant is 

entitled to all the reliefs prayed for and the application deserves to be allowed 

with cost. 



VERIFCATK1N 

L Shri Narayan Chandra Barman S/o Late RC.Baiman. aced about 57 yeats, 

working as Divisional Accounts Officer Grade-L Electrical Divisioti. Department 

of Power. Tawang, Arunachal Pradesh, do hereby veiif' that the statements made 

in Paragraph I to 5 of the rejoinder are true to my knowledge and I have not 

suppressed any,  material fact. 

And I sian this verification on this the day of February. 2005. 


