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22,4 2004 . Heard Mr. M.’ Chanda, learned

3 : q }. » .; - .
This apptication is in form counSel for the applicant and also Mr.,

is filed/C © . . e !

;Sc;’;;‘ o LI AJK. Chaudhuri, learned Addl, G+G/SIGI
. No. J7E 38 ?0_;‘4/ ! ~ «for the respondents}
, - Dajed, (%......9...‘..‘.’. ............. - : The application is admittedy

g ,Issue notice to the parties, Returnable
by four weeks,! |
'M;;/e. ' List on 25.5.2004 for orders.!
' 1 In the meanwhile, the transfer
| ; order dated 08.03,2004 (Annexure-1)
Sy ey " in respact of the applicant (S1. No.

23) shall be kept in abeyance.
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orders, Interim order dated 22.4.04

shall continue,

Member (A)

[}
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Cn the praye: of Mr A.K.Choﬂﬁﬂﬁfy. ‘

. learned Addl.C.G«3.C four weeks time

is allcwed tc file written staﬁement.f

List on 2. 1104 for brder. ‘
Interim order dated 22.4.04 shall

continue.
WPt 2

Member (A)

. on the prayer of Mr A.K.Choudhury,
- learned Ad4l.C.G.S.C six weeks time
is granted to file written statement.
List on 17;1.65 for order.
Interim order dated 22.4.04 shall
continue. yet N )

%

Menmber

Al

The Hon'ble Mr. M,K,
Gupta, Member (J).

None appears for the parties.

On perusal of the pleadings, I fgpd
that the transfer order dated
843.2004 was stayed in respect of
the applicant vide order dated 22,4.04
specifically in view of the fact that
the applicant's sons are studying in
class X ang XII standard at the tihe
of passing of the transfer order, '

' Now another academic yeéar is gding

" to end. Hence list on 16.2.2005.
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DAT. OF URCISION 16.2.2005.

sri Narfayan Chandra Barman
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HON'BLE MR. M.K.GUPTA, JUDICIAL MEMBER.

3
]

, HON'BLLE MR.

1. whether Reporters of local papers may be allowed to see the
judgment ?

2. 7o be ré&ferred to the Reporter or not ?

3, whether their Lordships wish to swe the fair copy of the DM
Judgment

4. wWhether the judgment is toO be circulatwd to the other senches 7

/_&Judgment delivered Ly Hon'ble Judicial Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL: : GUWAHATI BENCH. b
Original Application No. 93 of 2004.
Date of Order: This, the 16" day of February, 2005.
THE HON’BLE MR. M. K. GUPTA, JUDICIAL MEMBER.

Sri Narayan Chandra Barman

S/0 Late R.C.Barman

Divisional Accounts Officer, Gr.l

O/0 Executive Engineer

Tawang Electrical Division

Department of Power, P.O: Tawang _

Arunachal Pradesh. ‘ L Applicant.

By Advocates S/Shri M.Chanda, G.N.Chakraborty’& S.Choudhury.
- Versus—

1. Union of India
Represented by the Secretary to the
Govemnment of India
Ministry of Finance
New Delhi.

- 2. The Comptroller and Auditor General of India

New Delhi.

3. Accountant General (A & E)
Meghalaya Etc.
Shillong.

4. SrDy. Accountant General (Admn)
- Ofo the Accountant General (A&E) -
Shillong.

5. Shri K. Bathow
Sr.Dy. Accountant General (A&E)
O/o The Accountant General (A&E)

Shillong. . . Respondents.
By Advocate Mr.A K.Chaudhuri. - Not present.
ORDER(ORAL)
M.K.GUPTA, MEMBER(J):

The relieves prayed for in the present O.A. are as follows:-
«g1 That the Hon’ble Tribunal be please to direct the respondents to

defer the implementation of the impugned transfer and posting order



2 Q/
ismued under letter no. E.O.No.D.A.Cell/120 dated 08.03.2004
till the current academic session is over in respect of the applicant.

82 Thatlthe Hon’ble Tribunal be please to direct the respondents to

reconsider the case of the' transfer and posting of the applicant and
pass necessary order for modification/cancellation of the impugned
transfer and posting order dated 08.03.2004 so far applicant is
concern. |

- or—

83  That the Hon’ble be pleased to direct the respondents to review the
transfef and posting order ‘dated 08.03.2004 and pass ﬁecessary
posting order in any other station where CB.S.E. Course in English.
medium school upto XIIth are available.

84  Costs of the application.

8.5  Any other relief(s) to which the applicant is entitled as the Hon’ble

Tribunal may deem fit and proper.”

2. The facts, which are required to be noticed, ére that the applicant, who is
Dmsmnal Accounts Officer, Grl, is transferred vide order dated 8.3.2004 from the
Office of the Ex. Engineer, Tawang Electrical Dmsmn, Arunachal Pradesh to Office of
the Ex. Engineer, Kailasahar PWD Division, Tripura. It is admitted fact that the
applicant is posted at the said station sinéa 1998. It is contended that the aforesaid
transfer order is violative of the guidelines issued by the Comptroller and Auditor
General of India, New Delhi dated 19.4.2000 (Annexure - II) inasmuch asthe said order
was passed during the mid-academic session and no option of choice posting was called
for.

3. Ihave heard learned counsel for the appliéant Mr. M. Chanda and since no one

appeared for the respondents, 1 perused the written statement filed by them carefully. In
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the said written statement it has been averred that normally no Divisional
Accounts OfﬁcérfDiviéional Account is retained more than three years in a same
division and the said transfer order dated 8.3.2004 was made in public interest. Transfer
beingb an incidence of service and the scope of judicial review in transfer is very limited
unless the same is ﬁalaﬁde, arbitrary and violative of statutory rules. Individual personal
problems have no relevance énd have to be considered by the departments not by the
Court. For this purpose reliance was placed on the judgments of the Hon’ble Supreme
‘Court in Shilpa Bose vs. State of Bihar AIR 1991 SC 532, NHPC vs. Shri Bhagwan
2001 (8) SCC 574, SBI vs. Anjan Sanyal 2001 (5) SCC 508 and Public Services
Tribunal Bar Association vs. State of U.P. 2003 (4) SCC 104. It was contended that the
applicant was overdue for transfer long back, but keeping in view his children education,
he was ret;ined in the same division as a special case. It is not poss}ble to keep the
applicant in the same division, which otherwise, would be in violative of fhe policy on
the subject. The applicant had submitted a request for retention in the same station or for
postmgfu’ansfer to choice station, which was placed before the Transfer Committee, but
the said Committee could not accept the same and he was transferred to Kaliasahar PWD
Division, Tripura in publxc mterest

4. . On bestowing my careful consideration to the entire matter and upon heari mg Mr.
M. Chanda, learned counsel for the applicant, I am of the considered view that operation
of the interim order of this Tribunal dated 22.4.2004, whereby impugned transfer order
dated 8.3.2004 was ﬁaye;d,'needs to be continued till the current academic session is
over i.e. 15.4.2005. Aclcordingly, the operation of the interim order of this Tribunal dated
2242004 shall be continued tili the current academic session is over i.e. 15.4.2005.
However, I do not find any justification to quash the said transfer order dated 8.3.2004
inasmuch as the aéplicant was kept in the said station for about seven years as on date, |

though the normal tenure as indicated in the transfer policy dated 19.4.2000 is three

years in a division and six years in a particular station. It is not disputed that the

5



- bb

4
applicant continued in the same division for more than three years. Since.the applicant

himself has sought mspension/defefénce of the said transfer order till the completibn of

the current academic session, as noticed from the relieves extracted hereinabove, I donot

ﬁl'1d any justiﬁéationv to drag the matter Lany Mér i.e. beyond the current academic
sessidn.‘.lt will be open to the respondents to consider the applicant’é 're.que‘st for his
posting io such station where CB.SE. course is available, as far as possible, keebing i
mind the transfer guidelines notiﬁe& by them on 19.4.2000;

5_._ Accordingly, the present O.A. is disposed of. No costs.

v -

€
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JUDICIAL MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

0.A. No. 49 5 /2004

Sri Narayan Chandra Barman.

VS-

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

That' the applicant was initially appointed as
L.D.C in the Public Works Departiment under the

state of Arunachal Pradesn.

The applicant was appointed as regular Junior

grade D.& under A.G (A&E), Shillong, Meghalava.

004  The impugned and transfer order was issued by the

Sp. DLALG {(Admn) Shillong, without calling any
aption when the two children of the applicant are
are studying in the final vear of class Xth and
WITth standard under C.B.S.E. Course in English

madium school at Tawang but there iz no English

Central Administrative Tribus al _ o
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madium school under C.B.S.E. Course at kuilaﬁahar,

&

Tripura i.e in the proposed place of posting.

L9.4.2000 Tranafer policy was issued by the Respondent

Lepartment . Where provision Was made For
ﬂ&claration of wvacancies prior to issuance of
snual  btransfer and. posting order and apeciftic
provision is made  _for  calling option before
Lrocessing the transfar and posting order and
instruction are also contained for acﬁommodating
in their choice station but the impuaned order of
transfer and posting has been passed in violation
of the norms laid down in the transfer policy.
Thee was an instructions for strict compliance of

the transfer policy.

20.03.04,3.4.04,22.3.04 Applicant submitted representations

e
s

oraving interalis for reconsideration of
transfer and posting order dated 8.3.2004 on the
s0le ground that his childrens are Studyimg in the
crucial final year in class Xth and XIIth standard
in Enalish madium schools under C,B,S{E. Course

e

&

! and  specically pointed out that. there i
English medium ﬁchomlﬁ avallable in the proposed
olace of posting at kailasahar énd accordingly
wraved for modification/cancellation or review of
the impugned transfer and posting order.

Hepresentation of applicant has beean duly

forwarded by the Executive Engineer with strong




recommendation. However Lhe applicant - is

apprehending release at any moment even bafore

consideration of nis  aforesaid representation

hence the present applicantion.

Supreme Court decided the civil appeal no. 5446 of

)

19 thne

94 dirgcting the appellant not to effect
transfer order till the eﬁd of the current
academic y&ar..Th@ case of the present gpplicamt

Cis sauarely covered following the decision of the

Mon'ble Supreme Court.

PRAYERS

Relief(s) sought for:

Under the Tacts

applicant humbly

hall not be granted and on parusal of

respondents Lo defer

and cilrcumstances stabed above, the

prays that Your Lordships be pleased

to admit this application, call for the records of the

and issue notice to the respondents to show cause

A% Lo why the r@liaf(s) sought for in this application

the records and
fearing the parties on the cause
be shown, be pleased to grant the

Fs):

Ffollowing

the Hon’ble Tribunal be please to direct the

the implementation of Lthe impugnsd
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i. That the Mon'ble Tribunal be pleaa

Lransfer and posting order issued under letter no.
EF.ONo.D.A.Call/120 dated O0B.03.2004 t£ill the current

arademic session is over in respect of the applicant.

That the Hon’ble Tribunal be pleasse to direct the
respondents to reconsider the case of the transfer and
posting of the applicant and pass necessary order for
modification/cancellation of the impugned transfer and
posting order daf&d 08.03.2004 so far applicant is

CoOnCErn.

That the Hon’ble tribunal be pleased to direct the
respondents to review the transfer énd posting order
dated 08.03.2004 and pass necessary posting order in
any other station where C.B.S.E. Course in English

o e e

madium school upto XIIth are available.
costs of the aspplication.

any other relief(s) to which the applicant iz entitled

a2 the Hon'ble Tribunal may deem it and proper.

. 9. Interim order praved for.
During pendency of this application, the applicant prays

For thé following relief: -

ed to stay the

i

gperation of the impugned transfer and posting order
dated 08.03.2004 in respect of the applicant till

disposal of the Original Application.

4

R
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Guwshati Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case

Sri Narayan Chandra Barman .

Union of India & Others:

Versus -

95

G. A. No

1

I

/2004

Respondents.,

cpplicant

9. 04,

Lzmﬂf

iz

9

Jus

e

i

74

¥
gRs (9

N\

VAR,

(7

INDEX
SL. No. ANNMexXUre Particulars Page NoO.

Ol - fBoplication lwlg
2, - varification -} 5~
Q3 I Copy of the transfer order | &~ (9

dated 08.03.2004
$d IT Copy of the transfer policy no - 24

dated 19.04.2000.
05, ITI(Saries) |Copy of the Representation

dated 2.4.04,22.3.04 and

‘ 22.-25 .

forwarding letter dated

E.4.04 and 20.3.04

raspachivealy.
04, IV Copy of the Judgment of the

[N ’ ks b e ~ Laad 2 6 -

. Mon’ble Supreme Court.
Filed by
d;vﬁ,ﬂ%
- VAdvocate

ﬁme{19*4-2o04ﬂ



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

o | (HBNAHATIBENCH:GUV%&HATI |
| (An Application under Section 19 of the Administrative Tribunals Act, 1985)

| - 0. A. No. 9?53 /2004
!
{

7

|
BETWEEN

@ri Naravan Chandra Barman.
8/o- Late R.C.Barman.

" pliivisional Accounts Officer,Gr.l

Q’o Executive Engineer,

Tawang Electrical Division

|
D?partm@nt of Power, p.o-7awang,

1: . = = AQQliC&ﬂt

|

HE

I ayrunachal Pradesh.
ii .

i

;o ~AND=

1. .., The Union of India,
i iRepresented by the Sscretary to the
lsovernment of India,

Ministry of Finance,

'

New Delhi.

2. 'The cComptroller and Auditor General of India,

K]

Yot iNew Delhi.

3. {:Qccountant General (A & E)
i;:ﬁ Meghalayva Eto.

" le

Pl Shillong.

i

Sr. Dy. accountant Gensral (ﬁdmn)v

0/o~- The accountant General (A&E),

¢ Bhillong.
P
i
ﬁ.: Shri K. Bathow.
b

L 8r. Dy. Accountant General (admn’
| 0/o- The Accountant General (A&E)

Shillong.




.DETAILS OF THE APPLICATION

: ‘o
Particulars of order(s) égainst which this application

iThiS application is made #gaimﬁt the impugned transfer
order No. E.0., MNo. D.A Cell/120 dated 08.03.2004 issued
in violation of professed norm by the Respondent No.4,
,wh&v&b? the applicant has been sought to be transferred
%from the Office of the Executive Engineer, Tawang

Flectrical Division to the Office of the Executive

Fnglneer, Kailasahar PLW.D Division, Tripura in

Department.

Jurisdiction of the Tribunal.

......

3

| .
application is well within the Jjurisdiction of this

Hon'ble Tribunal.

Limit .
"The applicant further declares that this application is
filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 1985.

iFacts of the Case.

That the applicant is & citizen of India and as such he

is  entitled to - all the rights, protections and



£

privileges as guaranteed under the Constitution of
India.

4.2 That vour applicant initially appointed as L.D.C in the
public works Department in the state of Arunachal

Prud sh in the vear 1976. While working as U.D.C in the

said office he was selected for regular appointment as

Junior grads Divisional foccountant ., under the
Coadminist trative control of Accountant Genaral(
' Meghalava, Manipur,Tripura, Arunachal Pradesh. etc.

accordingly he was appointed as regular junior grade
D.A  in  the vyear 1986 under /.6 (AXE), Shillong,

Meghalaya.

4.3 That the applicant since his Jjoining in the respondent.
department has been traﬁaferred vary freguently within
and outside of the state and he had worked at different
places in different capacities as desired and ordered
by the r gspondent departments. A& chronological deitalls

of his pogtings along with his tenure of services have

heen furnished nereunder:;-

Place of Posting | Period
1) Dumporijo, Arunauhol Pradesh - 1986~ Aug’ 88
2 Udalpur, PHED,Tripura ~AUg B8~ Jun’91
37 Kulaktang, P.W.D, ~Jul’91- Nov’ 95

arunachal Pradesh
4) Tawang, P.W.D ' ~NOov’95- fug’ 98

arunachal Pradesh

%) Tawang electrical Divislon - 21.08.1998 to
t1ill date.

QVIJ;biaé%l%»«~>Clk.63ﬁab4¢uﬁ*1\~_d



‘Particulars of the children

1That your applicant now serving as D.A.0 Grade I in the
;office of the Executive Engineer, Tawang electrical
“ddivision, Department of power, P.o, Tawang, Arunachal
CPradesh. The impugned order of transfer and posting
Cissued under letter no. E.O.No.D.& Cell/120 dated

COB.03.2004, whereby the applicant 1s now sought to be

transferred and posted from the office of the Exgcutive

Fngineer, Tawang electrical division to the office of
“the Executive Enginesr, Kallasahar, P.W.D in the state

~of Tripura.

It dis  submitted that applicant has no

Tgrievance to carry oult the sald order of transfer and
‘wosting order dated 08.03.2004 passed by the Sr.D.A.G

{admn) Shillong, but praving for deferment of the said

transfer order for the academnic session as Lhe children

‘of the applicants are studying in C.B.S5.C course in the

presant  place of posting at  Tawang. The detalls

particulars of the children’s are furnished hereunder.

1) Joydeb Barman

felder son of the applicant) Reading in class XII in

Gr. Higher V&@aondary
school, Tawang wunder the
administrative Control of
Education department,
Government of  Arunachal

Pradesh.{ C.B.3.E.Courss)

W@\»W
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L3 Bijoy Kru Barman. Reading iIin olass x at

Yendriva Vidvalava,

Tawang. (C.B.S.E. Course)
Both the children’s of the apblicant are appearing in
the said examiﬁation during the current academic
seasion as  such dislocation of the famlly at this
critical  Juncture will cause irreparable ioga and
injury to smooth continuation of the education of the
children’s of the applicant who are appearing in the
crucial  final examination durimg current  academic
WASS 10N,

Tk is categorically submitted that the

procosed place of posting at kallasahar there 13 no

English medium school under C.B.S.E Course. However,
the Bengalli Medium school under the stats Board,of
Tripura are available at Kailasahar. Therefore there is

no  scope on the part of the applicant to shift his

children  at Kailasahar at  this shage. In Lhis

approaching this Hon’ble Tribunal for protection of his
Fight and interest by passing an appropriate order/
dAirection upon the respondents to allow the applicant
to stay in  the present place of posting till the
current academic session Is over and further be pleased
to pasg a dirsction upon the respondents to defer the

transfer and postinag of the applicant in terms of the

above prayer.

J\/”Ww@@%%%

WA
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A copy of the transfer and posting order is
enclosed herewith as Annexure-I

That is stated that th@. applicant is qguite aware
regarding his  right -and  limitation to stay in &
particular station and being a sincere Govi. emplovees
also inclined to carry out ahy transfer and posting
ardar passed by the competent but at present he 1s
facing immense difficulties to shift his famlly at
failasahar dus  to non~availlability of any higher
sacondary  and  high school under C.B.S.C Céur58 at

kailasahar, in the circumstances and more parbicularly

“in the view of the fact that both the children’s are

reading in the final vear at class XIT as well as X at
Tawang under the C.B.3.C. Course.

That it 1s stated that the impugned tréﬁgfer and
posting order dated 8.3.2004 has been passed in total
violation of professed norms laid down in the transfer
policy of the regpomdeﬁt depaftm@nt as svident from thes

letter no. 394-NGE(app)/11-98 dated 19.04.2000 of the

respondent no 2 the following parameters are to be

followsad for transfer and posting of Divisional

tsr-

aocountants Officer/ Divisional Accountan
{a) Transfer and posting should normally be made once
in a year and annual transfers should be timed

oroperly  so  that these may not disturb Lhe

academic session.



b

(b)) List of divisions likely to fall vacant durig the

“wear should be publicized well in advance.

{d) Option for posting in particular ﬁtation($j should
be called for from the individuals and efforts
should be made to accommodate the officers at the
place of their choice. Subj&ct to availability of
vacancy and on basis of seniority. The adverse
comments given by the inspecting officer auditing
Lhe accounts of the divisions, vadversa remarks
made by the ExacutivebEnginearS on the pahformanc&
of Divisional Accounts OGfficers/ Divisional
Accountants which are finally substantiated and
the performance in proper and timély submission of
accounts may élﬁo be kept in view:

{h) A& general order indicating tranafers and postlngs
of all officers should be notified in addition to
individual posting orders that may be issusd.
Dispensation of th@'gat norms could bs made only
in every exceptional circumstances, to be recorded
in writing, on account of extreme Cpersonal
circumstances which are quite digtinguigﬁablaK

But, surprisingly all those professed norms have been

violated by the respondents while issuing the transfer

and posting order dateﬁ 0B.03.2004. It ;S stated Lhatl
no o opltion was invited before issuing the impugned
transfer order, no effort is made to accommodate the
employees to their choice station and no notification
was  lssued declaring the vacancy position before

processing the transfer and posting order of the

Nrsppan=On J26omon_



Divisional Accounts officer. No is recorded for
departure of the "said norms as a result there was no
soope on bhe part of the applicant to submit his
reprasentation for consideration of his transfer and
posting earlier, in & place where English medium
sonools ubto higher zecondary schools under CUBL.SLE.
Colurse  are available. Denial of opportunity of
submitting option before issuance of transfer polioy
and bn that score alone the impugned order is liable to

sat aside and gquashed.

&

Copy  of  the letter dated 19.04.2000 1is

annexed hereto as Annexure-IT

That your applicant submittbed represantation on
20.03.2004 and also on 03.04.2004 addressed to the A.G
{A&E) Meghalava etc. In the said representation Lthe
applicant requested for cancellation/modificstion of
his transfer order in an around Arunachal Pradesh and
also indicated name of certain places like Bomdila,
Sappa - and Naharlagon where C.B.5.E. Course schools are
avallable Lo enable his childrens to continue their

studies under C.B.S.E. Course during the current

[N

academic seasion. However fLhoss reprﬁﬁﬁntatign which
were submitted by the applicant on receipt of ths
impugned transfer order were duly forwarded and
racommendﬁﬂ hy  the executlive Engineer for favorable

consideration of the case of the applicant. But, the

applicant is approaching even bafore consideration of

1]

His  representation there is a likelihood of hi



release Trom the present place of

i1

posting, & such
finding no other alternative the applicant approaching

this Hon’ble Tribunal for protection of his valuable

lagal right by passing an appropriate order/direction
upon the respondents for re-~consideration of his case

for posting 1in the facts and circumstances stated above

and  till such consgideration the Hon'ble Court be

pleasad to protect the right and interest of the

applicant by passing an appropriate interim order to

the extent not to release him in the mean while. It is

categorically submitted that the applicant hags not vet

been relsased but apprehending release

at any moment.

Copy of the representation dated 20.03.2004 and

L03.04.2004  and forwarding letter dated 22.03.2004 and
i .

. 03.04.,2004 are annexed hereto as Annexure-II1 (Series).

P That 1t 18 stated that the impugred transfer and

I posting order has been lssusd as a routine measure and

C &3 such there i1s no urgency exists for carrying out

Campugned  Ltransfer and posting order with immediate

. ) ) .
~affect, therefore Hon’ble Court be pleased to direct

Cbhe
i

respondents to defer the sald impugned transfer and

wosting order till the current academic session of his

‘children’s are over. In this connection the asprlicant

beg to refer the decision of the Hon'ble Supreme Court

in the case of “"Director of school education, madras

and others versus. O.karuppa Thevan and
i

others™’,

wherelin the Hon’ble Supreme Court on consideration of

similar facts and situations directed the respondents
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to defer the implementation of the transfer and posting
order till the academic session is over. The ocase of
the present applicant is also sguarely covaread
following the decisiorn of the Apex Court referred
above.

A4 Copy of the Jjudgment of the Supreme Court is

anclosed as Annexure-1IV

That - this application i1s made bonafide and for the

cause of Justice.

or reli it

For that, the applicant has been transferred under the
impugned order dated 08.03.2004 while the children of

the pplicant are going to appear in the final

o

w2

axamination in class XIT as well as X under fhe
C.B.SVE. Course at Tawang during the current academic
sassion. Which will cause irreparable loss and injury

for smooth continuation of the education of the

. children’s of the applicant.

For that, in  the proposed place of posting at
kailasahar, Tripura there 1s no English medium school
under the C.B.S.E. Course for the XIIth and Xth
standard. o tnat the onhildren of the applicant could

be admitted to complete the final vear academic

NDagprn o LB aN__
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i1

ng of the family more particularly

[N

For that, shift:
shifting of the children’s at this crucial stage is
Aifficult and the same will cause irreparable loss and
injury to the education of the children.

For that, children’s are studving in the final vaar in
ALIth standard and Xth standard raspectivaly duriﬂg

current academic session under C.B.S.E. Coursa.

For that, the applicant has no hesitation to carry out
the transfer and posting order dated 08.032.2004 but
praving for deferment of the said posting order till

the academic session is over.

For that, no optioﬁ is invited, no opportunity is
provided nobifving the vacamcy position and no effort
is made to consider the choice station posting by
calling options as reguired under the rule/transfer
polioy.

For that, the impugned transfer and posting ord@r ha$
been issued in total violation of the professed norms
without recording any reasons for departure from the
sl norms as required under phe rule.

For that, it is obligatory on the part of the
respondent Department to consider the welfare of the
children’s of the Government smplovee and for smooth
continuation of the education of the children’s of the

applicant.

oo ORI
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5.9 For that, the impugned transfer and posting orders have

8.

such  no

£

bheen issued as a routine measure and a
exigency is involved for carrving out the sald order

with immediate effect.

5.10 For that, applicant is ready bto carry out any transfer

and posting order in any station where English medium

DURLSLE. Course are available upto XIIth standard.

Details of remedies exhausted.
That the applicant states that he has exhausted all the
remedies  available to him and there iz no other

alternative and efficacious remedy than to file this

application.

Matters not previously filed or pending with any other

Court.

Thae applicant further declareas that he had not
previously filed any application, Writ Petition or Suilt
before any Court Dr‘any other authority or any other
Banch of the Tribunal regarding the subject matter of
this application nor any such application, Writ
Petition or Suit is pending before any of theam.

lief(s) nt for:

Under the facts and circumstances stated above, the

applicant humbly prays thabt Your Lordships be pleased to

admit this application, call for the records of the ocase

and iszsue notice to the raespondents to show cause as to



o

why the relief(s) sought for in this application shall
ot be granted and on perusal of the records and after
mearing the parties on the cause or causes that may be

shown, be pleassd to grant the following relief(s)y

That the Hon'ble Tribunal be please to direct the

respondents to defer the implementation of the impugned
transfer and posting order issued under letter no.

ELO.No.DLA.Cell/120 dated 08.03.2004 till the current

academnic session is over in respect of the appllcant.

e

8.2 That the Hon’ble = bhunal be please Lo dirsct the

respondents to reconsider the case of the transtfer and

wosting of the applicant and pass neCcessary order for

= T S e e

modification/cancellation of the impugned transfer and
— .
e

posting order dated 08.03.2004 so far applicant 1is

CONCa8rn.
-
8.3 That the Hon’ble tribunal be pleased to direct the
respondents to review the transfer and posting order

dated 08.03.2004 and pass necessary posting order in

any other station where C.B,8.E. Course i engilish

8.4 Costs of the application.

8.5 any other relief(s) to which the applicant is entitled

= the Hon’'ble Tribunal may deem fit and proper.

e
0

‘9. Interim order praved for.




>
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¥

During pendency of this application, the applicant prays

for the following relief: -

§9+1 That the Hon’ble Tribunal be pleased to stay the

aperation of the impugned transfer and posting order
dated 08.03.2004 in respect of the applicant till

disposal of the Original application.

]

This application is filed through advocates.

"11. Particulars of the I.P.0.

i) I. P. 0. No. J1E38%90.59.

ate of Issue ¢ 1z2.4 09 .

ii1i) Issued from GS. P o G uzoodvok
< Po Q 2o odvarks ‘

e
e
~—

iv] Pavable at

12. List of enclosures.

48 given 1n the index.
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VERIFICATION -

I, Snri .Narayaﬁ Chandra Barman S}O Late R.C.Barman,
aged about 58 vears, working as Divisional accounts
Officer Grade~I, Electrical Division, D@partmént of
Power, Tawaﬁg, Arunachal Pradesh, do hereby verify that
the statemsnts made in Paragraph 1 to 4 and @'to 12 are
true to my knowledoge am& those made in Paragranh 5 ars

true to my legal advice and I have not suppressad any

material fact.

and T osign this verification on this the thh day of

april, 2004.

0
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ANNEXURE— T

©

- They are requested to submit their handing over memorandum to thejr Divisional Officers under
intimation to this office. _ ' " |

als concerned
ffice and (0 forward a formal

ianding and taking over charge report of the officialg concemed to this office at ap carly date

The transfer is in public interest,

PSL] T Name & Present Divislon Division Transfer to REMARKS ™
DN Deslgnation o ‘ ' ‘
"1 | Shri P.C.-Bor:xh,f | Ofo the Ex.Engineer, O/o The Executive Shri P.C.Borah
i’ | Sr.DAO - Gumti Electrical Engineer, | wilt move first 1o
; ' | Division Jatanbarj, - Pasighat Drilling Diviston, "' release spipy - —-- - |
. o Tripura, Addl.charge |1& FC, with addl. Charge | Sarkar.
| . of Gumit Civil of Pasighat I&FC ‘
: " ~-|.Division (Power) ‘Divislon, Pasighat vice
o] . Jatanbari Shri U.N.Sarkar, Sr.DAO , N
P2, UN.Sarkar, [ 0Oro the Ex. Englneer | O/ the Ex Engineer S
: Sr.DAO, Pasighat Driiing | Gumatt Electrical Division, |
. | Division, I&FC, with | Jatanbary, Tripurs, with
addl, charge of | additional Charge of
_ Pasighat I& FC, [ Gumti Civil Divislon,
' DMslon,Pasigaht . (Power), Jatanbari, vice
L . o Shri P.C.Borah ]
A A.Pharami, O/o the Ex.Engineecr Ofo the Ex. Englneer Shri Pharami wij]
; DAO.I, Gas Thernsal Clvil Building Project Division move first to
: ' ' Divislon (Power), | No.1v PWD, Imphal, vice | release Shri
Rokia, Tripura, add].. L.Shanti Kumir Stngh, L.Shantt Kr,
charge of Gas '+, 1 DAO.I Singh.
' Thermal (Blect) " 1 |
| Division, Rokia. ]
£ | L.Shanti Kumar Ofo the Ex.Engineer Ofo the Ex. Engincer t
Singh, DAO-I Building Project - | Qas Thermal Division,
’ Divislon No.[Vv PWD, (Power) Rokia, Tripura, .
Tmphal Addl.Charge of Cas Lo
_ Thermal (Electrical) |
3 I ' . v | Division Rokia. Vice i
‘..m_L 7 . : AL Pl_l_;_!ﬁl_mi. - i

»

&\«V’Q@%?’
YR e
R
O\ ¢

-



. L. Tholb.x blngh,

N

- 4}2’» "

’

i Olo TTie Ex, anlnoer i

Olo The Ex. E ngineer

TS

S Thotba

)

DAO! 3 Agartala Division + Imphal Electrical Division ": Singh will move
: ; No.V, PWD, Agartala. | No.JII Manipur vice Shri first to refease
Sl S - N.Kumarfit Singh, DAO-I | Shri N.Kumar]it
_ ! L - : B - L Singh.
0 | N. I&umarjlt ‘| Ofo The Ex. Engineer | Ofo The Ex. Engincer '
’ Singh DAO I © | Imphal Elect. Division | Agartala Division No.V,
g : No 13, Imphal PWD, Agartala vice
= L _| Shri L.Thoiba Singh.
7] Bhabcm p Olo The I Ex.Lnglneer

| Chakraborty,

| Ziro Elect Dlvislon |
| AP, .

Ofo The Ex.Engineer
Electrical Divn No.IV’

Udaipur vice M. Samjoabn

Singh already transferred .

:

|
L

1
L

} 0/0 The Ex.Engincer

RWD Seppa, ALP. "

O/o The ExEnglncer
Ziro Electrical A-P. vice
Bhabesh Chakrabom,
DAO-I transferred

|

.50 Anindva

Kr.Das witl move
first to release

Shri

} D 110\/5i
Choudlunv
| srD 40"

g
' M.Her'lm'ml

0/6 Tilc Ex.Engincer
Capltal ‘A’ Division,
PWD, Itanagar

'

O/o Chlef Engincer, PWD
Imphal, with add!tional

charge of Bullding Division

No.IPWD Imphal, vice

Shri M.Heramani- Smgh
DAG-IT =

i B.Chakrabruty.

Ofo the Chief

Smgh, DAO- II

'
T -
-

Engineer, PWD P
Imphal and additional |
charge Building Divn |
No.X PWD Imphal !

, Capital ‘A’ PWD, AP \icc

D.Roy Choudliury...
tmnsferrcd

Shri M.11.Singh,
Wi move first to
relense ShTi 1), Rov
- Chouhdhury

Lo e -t ot o et b

A.Kxﬁwngoe,
DAQJ

P

A.Bihode Xr.

O/o The Ex.Englncer
Paisghat Electrical
Division, Pasighat, AP

1 O/o The Ex.L.ngincer

Highway Soutl PW ),

Imphul, Vice Shri A Binode’

Kr. Sharma, DAO-I

' S!mrﬁna, DAO-I

|
|

|

1

O/o The Ex Englneer’
Highway South PWI)
‘Imphal

Ofo The Ex.Enginecr
Pasighat Elect Dlvn A.P.

Vice A. Ixnnun.'.f:o D. \O I R ‘

DAQO- I[

D. Klmmmchin, '

| PWD,Imphal

Of/o The Ex.Engineer
N.IL No.II PWD

Imphal additional © |
charge N.IL Divn No.l.

1 Olo The };.\.-Engmccr

Rig Divn PHIZ. Agartala
vice P.C.Das. Sr.DAO -

" Shri

O Shrl A Binode

I Kr.Shaema, wil]

: D.Khamzachin

“will move st to
} relense Shrl,

LPLClDas

move first {o relese
- Shyl AL l\mmngnc ’

| Ofo The Ex.Enginecr

Rig Divn PHE

| Agartala. o
1 ‘ a

O/o The Ex.Enpincer NI ;

No I PWD Tmphal
additional clharge N.11.
Divn No.I PWD.Imphal
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Olo The EX. Engi anmcer
B'mderdew.l PWD,
AP,

1

i Olo Im Ex. Lngmw
t Jairampur PAYD AP, vice”
‘ K.C. Das, DAQ-I relieved
X ofaddiUonal Chargc,

D B. Choudhury
St.DAO |

1&FM Divn No. I .

Ol/o The E\.Dngmees '

Ol/o The Ex. Ehgincer
'| Imphai Elect BDivn No.1

S ' Agar’mla o 4 | vice L. Shamja‘ Slngh
___,_ ‘VV ‘DAO-1 o _ o
L. Shyan\]nl Olo The Ex.Engineer I&FM Divn No. 11 Agamxla Shri L.Shyamjal
P Imphal Elect Divy vice - - 'Singh will move
| DAO- I t No. I D.B. Choudhury, Sr.DAO | first to release
: - f ' . | Shird
i ' | ' ~_ 1 D.B.Choudhury. |
. D NMohan Olo The Ex. anlncer O/o. The Ex. Englncor | ShE N Mohan
1 DAO-1 ! Seppu PHL, AP, Changlang PWD vice will move first to
: g AN K.C.Das, DAOQ-1 . + relense Shri
L " L _ "’.5'-.‘,51- : 2 ' K.CDas _
- 1% I K.C.Dgs, : Ol0 The: Ex. Englneer Olo The Ex,Englnccr '
i DAOC.I PWD Changlang AP PHE Division No.IV, -
[ : _| Agartala. ,
20. ; S.C.Ghosh, - 0/0 The ExEngInaer' Ofo The Ex.Englneer .
DAO-I Tawang PWD A Electrical Dlvisien No. II.I."
: L " Agartala. : L
27. | J.P.Sinha, 'O/v The }Lx hngmecr |- Olo The Ex Engincer Shri J.P:Sinha will
| St.DAO Rolng RWD, AP | Tawang PWD, A.P. Vice. move first to
. '} $.C.Ghosh,DAO-1 | relense Shri
, , S.C.Ghosh.
22 | J.K.Lahlr], Ole. l"he ELEnglnee: ‘Olo The Ex.Engineer. . _ _ | 111, Lahiri wiit
{ SrDAO . Paslghat PWD | Tawang Elect Divn vice move firstto.
I : ' N;C.Burmgn DAO-I release Shri N.C.
‘J“_* . , o ' Barman.
Olo The Ex.Engineer O/o The Ex_Engineer b ' e
‘xTa'wa'n sJolect. AP I Kailasahar PWD, vice Shri |
— . i : “hakraborty, Sr. DAO
M | Birajendu 0/0 The Ex Engineer - 0/0 The Ex Engineer
l Chakrabm‘ty,. I\nllnshahar PYVD, Northern Divn PWh
Sr.DAO Tripura Dharmenagar vice §.Nag,
,g : ‘ e Sr.DAC
N Sh)nmulchdu -+ OloTheEx.Engincer 1 O/o The £ x.Engineer. :
| Nbg, Sr.DAO - Notthern Divn ; Thoubal PHE, with {
; | P\‘vDDhnrmanagnr I additional charge of PWD f
( , I Thouha} MManipur vice )
| , Ip. Manglem Singh, Sr. DAO
4| P.Manglem

R e

," Shri

e ——

[B.Chakraborty
| Wil move first to

| release Shrl S.Nng. |

© | Singh, St.DAO

| oo

|

Oflo The Ex. Lnglrwcr
' Thoubal PHE

| Manlpur with
additional charge
PWD Thoubal Divn.
Manlpur

O/ The Ex.Engineer
Hmulian;, Electrical A.P.
'i Vice Swapan Kr.
| Chakraborty
t

1 D Mnng,lt M Slngh
L it release Shri-
| S.Kr.Chakraburty
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/ Chakraborty,
AO-T | -

‘070 The Ex Engincer

Hayuliang Flectncal
Dh’n l& P

Olo The Ex Engineer

" { Electrical Divn No.1 P\ D

Imphal

N emen. e VP s oA el Yrre w b -

n 28._ ' Sajal I\nntl .,

.Olo The Ex. anineer .

O/o The FLE:!pineor

c—— e

Lo Choudhury Along RWD AP. Building Dl\n No. II Imphnl |

1 DAO-T- i . e

; 29, ! Ashim Kr : 0/0 The Fx.Englneer Olo The Ex.Engineer - -~ | .

o Bhattaclim]ec, _ ‘Khonsa PWD AP Road Task Force Divh No 1

| DAO-I | | PWD Imphal
3 .30  Ch, I\aba Kr. . | Olo The & Ex. Englneer i Olo The Ex. Engineer |-Shri Ch.Naba- Kr.
~ ! Singh, DAO-T - Task Force Divn IFC Khonsa PWD AP, Vice Singh will move
' Manlpur ' A.K.Bhattacharjee first to releasc

; ' : Shri

!k ! e o ' . ' : /\K Bhattacahrjee

31 | 0. Mam'!mr Ofo the Ex.Engineer, Churnchandpur Elcctrical

! Singh, DAO-I | Rolng PHE, AP Division, Manipur , _
32 MH.Angaml | O/o The Ex.Engineer | O/o The Ex Engineer o '

DAO-I Bishnapur PWD, M.L Division No. (valley) |~

!' Manipur. Lamphelpat, Imphal =~ - | L

l 33. Abhxjit Kr Das, ‘O/o. The Ex.Engineer 1 Ofo The Ex. Engincer - L

b DAO-T it ~ .| Elect Divn No, L' | Bomdila, P.HLE.,

| Agartala Arunachal Pradesh

_f 34. A.Roy O/o The Ex. Englneer O/o The Ex. Englncer
N Choudhury, : Naharlagun PWD, Imphat West PHE vice

l, DAO-I |. AP, H.Y alshikul Singh :

+ 35 | H.Yaishkul O/o The Ex. Englneer O/o The Ex.Engineer - Shri H Y aishkul

; Singh, DAO-T Imphal West PHE, Naharlagun PWD, A.P. i Singh will move

: o Manipur Vice A.Roy Choudhury .. _ ! first to relense.

. EShri ALRoy T
) ! e o ' ' l C hnudhur\
6. | Hamendra Ch~- |, 0/0 fhe Ex. Engmecr I Ofo The Ex.hm,mccr

1
Das, DAO- Basar PWD A.P. addi. | Bullding Divn No.111, ’ |
j , Charge of Basar ) i PWD Imph'xl :

(Authority:- AG’s order duted 4, 3.2004. at p/101™ of file No.DA Cell2-36/99-2002/1 0. 1)

S

3r.Dy. Accosmant General (Admin).
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Annexure-¢f

NEW DFLHI —110002

’;_. , E 4 No. 94— Nar«(npp)/ll N
e o , . S .
7 y'“: . Dated 19.4.2000 —
\ .'< it'.'.ui\‘." . R . . -~ .. . / pp—
i Sll ?m..Accountants General/ﬁccountant Qenaral
i @8

19 with the cadre of Divisional Accountants,

,;lyheed to evolve some clearly defined norms and a uniform and
agarentipolicy of transfer and posting of -Divisional Accounts
.'w-i' T%Q"gs/DiVlsional Accountant was being felt for saetime. Though
IH"‘ IR ISR .
.: rqq&& u;span ‘incidence of;service of Divisional Accountant, it ahouid
emgq epL izin such a way that it causes minimuin_inconveni

?;.traq

. e‘w i LK /
" D 1nqi ;duqis,anﬁ at the same time it fulfils_ the adminis Liative B
o B  ?@$%qH,.em§pts‘ It has, therefore. been declded Lo prescribed thio

ﬁﬂsﬁ TR na,broad. parameters, for- transfer

. " and posting of Divisional
J%E&w‘ v ?unWS 0fficers/Div1siond1 Accountants which should be folloved
: ‘updiougff?ﬁﬁruniformly. -
(g 5g L e T :
.’ﬂl T

;ransfer and po¢t1nq should normallv bé made onge in a vear
LR

and E”

T £ 50 that these may not [ '

Jasued in this

regard frun.txmc to L1me and postlng of orlirrtr
, $hou1d be made. in the appropriately.graded Oivision
o8 T : —

P
AR -

é? Option for pc:ting in partxcu]ur SjaLLQULA) ghould be cn)lnd for .
ﬂq should be made to ACLOmmoduﬂ; LIy
o , I officera at Lhe place of Lheir choice. subject too avaullabl Lty of
; vacanc and on basis of seniority. The adverse comments wiven by
\ p,3ﬁﬁg Inspecting Officer auditlnq Lhu accounts of tho Dlvi fons,
!. ,ﬁ - 1nHmdverse remarks made by the Executive Enginvers on the pc:roumnucw
ik’ g C ﬁydf the -Divisional Accounts Officers/Divisional Accountants which
f' "‘L“i‘are flndlly substantiated and the performance in proper snd 1xm0]y
i K f‘submisolon of accounts may also be kept in view:
i ) e
! {
l 'K

s ’ < ”L "4:0 })‘r‘ 4W A
”ﬁ o CLﬂJVL&_% e 4&VVUL&4M” hl/

71'76‘(\/ ™ a}—'C’_.

e
-
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L2} Lrunmfer Conmittee comprlalna the Groun Officor in atge, of
works, Account¢ and two other Indian Audit & Accounts Department
officers of the rank of Sr. Dy. Accouritant General/Dy. Accountant
Oeneral to be nominated by the Pr. Accountant Qenaral/Accountant:
.(uaneral should be formed to consider the case of Lraﬂz_s_f’gr,.
f\ nets ;4 B V ‘ v '
() Lenure of posting should normally be three‘yearF in a‘particulqiﬂ
/ Division LSNd six years at a particular station; e
. e X

g

[T —

l Ay

(q) ‘an Pfficer ‘shouTd normally allowed to serve the last three years
- of hxs’service life at a place of his choice even if it results in
g h%ﬁlg ay ln the same place etc. Abevond the normal tenure.

: ;p*a« ﬂ:”"— o ' T |
(h) =& general order, 1ndlcaL1nq transfers and postings of all officers

f'shddld be: notified in addition to individual posting orders that
may'bm {ssuad,
iape sation of the set norma could be made only in .every
‘#Pb anQp ep?igngi_siiggmiggggggi~to be recorded in wrxang. on account:
63\“xtreme personel clrcumstance which are qulite ui?ET?EGTET—bl'
Tax\ 7 o BRI

e s e e

,-//'

Yours fa1thfully.
| ~ 8d/-
Assttr Comptroller and. Auditor General (N)
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GJVERNMLNT QOF AJJNAClah PRAUbaﬁ

’V,OFFLCL OF THE EXeCULNIYE b”UAhL»h\m/-LﬂﬁANU +LECTRICAL DIVIS ION

lJLngRTi"i}.h'l Or POWENR: AX ‘T__AWAI\G

. . Meghalava. and Arunachal Pradesh- etc.,' o -
T e Shillong=793001(Meghaleya), - ‘
‘ ““(D»A Ce11 Stctlon}e

~3,.~»,'t ‘?'-L‘!C*r "~.'">""

Sub .5.‘A‘pfa] icr racancldoratian of. nvstir placv,on the
' 1 - "T'grauna of Fhl;d“rn Lﬂucation o
; . P A N S S eie g e TS
P T SR AR R AR
L‘ ;9‘,,.';!-" * R - 5t ) ) " i o

L b o g A TPDFqunTﬂtion rrrriv“u from Sh“i~N§C.Rurmun,
[ R LERAE
Divisilonal MLLQHhtB Ofixcer,Gradc I, avanb Elrciriﬂmi Diri4icn

I

Dodawfmﬂn? o* ﬂO\rr(A.N,L Thinny reges rding r@coduioerahman o

Voq#iu# nlano on the grounc.of Children Lducat;nnq In view of

uth\jdifJiPULbLf'_ 10annzd JAn his renres enuat1on, it is hienly

recommended. for' your kind cung,suruutun of-bils case ar penuine,

&
])Jv"t,Se,w_‘; i e e a

1.0 4 RS re SR NT R L S § ¥
g LR

Enclos~One representation,

I . c? . R . ' : A NS

? . tf. : o Yourg_faithrully,_
R Executive TnF1n°Fr{F)
; ' P anang Elect, Diviaion

No. ]TED/PF"'62/2W /“’Oj/ 39 BC) , '; .
CO,)V f,()'«- e

bari N.uﬂfurmon DAO Gd~1, awyrg Elsct Divisian Deptt.
;&///1,0r Power Tﬁwsnb~.ar irforma*ion please

| o ’ . | | ¢@>///

L AR Lﬁer“tﬂvé/“ Zineer(L)

f a , BT e Tawang Eioct.Division
B ' | | Tawang

wéo'*@{’f, |
e & ‘ \ ‘
Y

O\.

e'Qllx-{ JA}J}JEQg\}ngf—"TTT»ngmﬁqu

¥

No. %ED/PF—62/?OOA«O5/ S ' Dated Tawang,the___ /04
. To . o L . V‘ :, 'r._' ' ‘
R The -Accountant Gcneral(m&h), T e—
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Thn Acﬂountant Grnpra](k&i),"; ‘
‘Meghalava‘and Arunachal Pradesh stc,

uhlllongm79joo1 ’Mpghalaya)
(D:A.Cell Section).

(Throuab i’roper uhaﬂﬂpl)

‘Sub:=~ , .“App&al~for?r€conolderatjon of my Posting Place
o * ronithe around. of Chjldren~Lducation).

~10"‘§‘_'“A,': ;v"""ly:.*_’

sir, (en Mt oertiy

’
X i
?‘ £

PR . I have the honour to ntate that at ﬁrcﬁﬂnt T am
" Under Order’ of Tran&fnr from TAWahg‘Electrical Division{Arurachal

Pradesh) and postcd Lo the Executive Lngineer Kailashahar,RMiv.n
Tripura although T submitted my option for rﬁrving in the otate

‘

a

or Arunachal Pradeah uﬁder the AuministratiVF control of the

Accounfant General(ﬁ&f,,Moghaley@ vtc.ahillonp Due to ‘aforraaid
f):Transfer/”ostjng éJacé Lduqatian of” myﬁthiidrvn ‘Will be hampere

badly "as- ny €lder 83n ls r@adimg in Class-XII(Final Year)ant nv

,,q‘wu‘;y ;‘.f AT

yourger. Son is r@adiﬁg in Clas 9~X{“inal’?oar)Undpr thn c. B.J.L

. :Q‘m( R N sres” .

Course in the state af nrunacha; “raerh. weao

e ied of 'the above dlfrlcditirs I pray that you:
honour would be kind enough to consider my appeal and retain

-

s in the same, Divia}on/ ?dcion at lecast 1 Yesr.So that my Son car

RS RV T

cowplate fheir School Education and also-they can appear their
final prnination fron Tawang,In this Eggqeciion it is aleo to
mention here that there 1s no rented nousp/Boardjx facilities
etc As such I am requz sting my retention at Tawang for a period
'of 1 Year only So that my problem may be mitigated.
1f your honour find it difflcult tozrpt:ntion at
%awang,then may b@,posted to such a Dﬁvision/?lacc like Jang,
(Newly created Fivj :ton) ,Bomdila, Seppa, Itanagar and Naharlas un,
where there is, C B.;a..uours School as at present both of wv
Son are—studing in ng.v.b Cour;e -in, Classﬁxha,d XIT.
! And for this act of your kindnpes,l shall remain

'QVﬂr grateful to you. '

ated Tawang the g N : .- ;1"‘ . s . .'1(

a - (N.C. Bar:::jy\\\\

N
Divisional Accounts Officeryeds=T
Tawang Electrical Divie®
Department of Powrr
Towang A, D,




“Subi=- - T, T 1aAppeal for rpconqideration ‘of no ting place

~ O;,ﬁ -

4

GOVERNIENT OF ARUNACHAL PRADLQH

OFFICL OF THk. EX:LU”I%L ENGINELR(E) TAWANG EILCToDIVIa]ON

s DEPARTMENT OF POW&R.:::E:“UTAHAMJ.
| 1 i .
NO.TED/PF~62/2 4/ e Ya PR S ey
/Eﬁuv?(?°°3‘??9 [égugu> 1 Dated [%g |
To et i L

[ . . i b
“ Yok . . Jod

The ﬂccountant Peﬁeral(A&E),‘m

C Megnalaya and -Arunachal-Pradesh. etc,
i v Shillong=793001 (Meghalaya)
P jD,A. Cell Section).

| BT
I |

o . “_&j on. the ground of. childron Pducationo
i ~_{:p§1 . L H - é‘ ﬁ“» " ‘
e EQEeC
Si‘r‘ ’;_! _— ,‘; :?,1&\, s i . o, é 1 .
N Lo . An representation receivad from Shri
T T el

[ N C., Barman Diviéional Accounts Officpr grade@1 sTawang

F 8D
Elﬁctrical Division Drpartment of Power(A P.), Tawang

ﬁ regarding rpconsideration of pocting place on the grounﬁ
" of]| children cduqation.After conq*dpring the difficulties

EERIE RN 'y}

as'QXﬁlain by his rsprceentation, it i= strongly recommrndrdﬁ

for concideratigg Pislx case as genuine please,

v ey 'f‘i' TN TR o

‘ Enclo;~0ne representation. . o ‘14
| " | [N oo . . B 1 ’ ) N . )
;‘?gﬂ;g,gf ‘ _ Your's.faithful,y;
yor S ' LR
' _ z _ 'Lxrcutive Enginrer(L)
L ’ " Tawang Elect.Division
g v Véai' ' " DPDartmont of Power

NOoThD/PF*6?/c 03-zooaggau;;bg- -Datﬁd 224{3[@9
Copy toi~- - ©

j \;//J- Shri N.C.Barman,Divisional Accounts. Offirer

. ' of Power, for information pleases

K

Q&%
ive hngineer(h)
1awanp 'Elect.Division

Department of»Powcr
Tawangen

gradea1 Tawang Electrical Division D@partmeﬂt

M

Qé



The Accountnn» Grnﬁrai(f&ﬁ),' e
..t Meghalaya 2nd Arunachal Pradesh rtc,,
S Shillong-793001 (Mpgpalaya)

S : - (D A.Cell Section).

(Through Proper Channpl)

"Subi- '_ : App@al “reconflaefagion 0T<my Po%ting Place
TR on_ th@ ﬁrouna of Ch)ldren £ducation)

xhat atypr€spnt I am

Wa  ‘ptricaT’Diviéion(Arunachal
Pradesh) and posted to thc ercutive Engineer,Kailashahar,Piv.D.
Txipura althouﬁh I submittcd my o“tion for serving in the state

“of A}unacha Pradesh unde‘ .the: Admini°tratﬁvs control’of the

4 Accountant ngeral{&&h) Nnghalaye ete. Ghi]long Due to aforesaiq

a . Trahsf@r/?oqt ing. Place;Edugation or my Childreén Will be hampered

= ’ badlyaaq,my~elder150n lswreading in: Clasq~XII(Final VPar)and my
yOungar Son;issireading.in-Class—X(Final’ Year)Under the C B s L,
Courwp inﬁthe staterofiArundchal Pradegn, "' 1

-j» ny . In view;oz “the above difficulties,I pray that your

honour wou]d be kind onouwh to considef my appeal and retain me
An_.the same Divi ion/StAtion at least 1 Year.So that my Son can
complate their School Education end also they can appoar their
final Examination from Tavang,In this connection,it is alro to
mentlon her@ that there-is no rentrd Housp/Boardjng facilities
etc. As such I am requestlﬁg my retention at Tawang tor a period
of 1 Year only.So that my probhlem may be: mi%igatedn

' R If your honour find it difficult to rﬁtﬁnfinn at
Tawang then may be posted to ‘such s Divisjon/Place like Jang,
(Newly, created Division); ‘Bomdila »S€ppa, Itanagar ‘and ‘Naharlag gun,
where ‘there is C.3. S.L.Course ngoo} 8s at nrpsnnt both of my
Son arp qtudinp' in C B.Q.L.Cour39 in Claqa-x and XIT, ..

, And for this act of your kindnp%s I shall romain
evor grateful to jOUe

S
.

DatqggTawang the 5b5?;3376ky SR e

e : \ I . Your's faithfully,

(N c. Barman) ~.
Divisional Accounts Officer, Cd ~T.
Tawang Electrical Divinior
Department of Power
Tawang A.DP,




666 SUPREME COURT CASES 1994 Supp (2) SCC
transfer were being paid special pay in addition to their pay but the direct
recruits were dented this privilege. This Court held that the denial of special pay
to Class I direct recruits amounted to violation of Articles 14 and 16 of the
Constitution and that they were entitled to special pay at the same rates at which
it is paid to the transferred officers working in the Centre.

4. The learned counsel for the appellants has sought to distinguish this case
on the ground that in that case this Court found that the special pay was not
being paid to the transferred officials for compensating their displacements or
for their qualifications but was being paid for the arduous and special nature of .
the functions to be discharged in the Telecommunication Research Centre. It
has been urged that in the present case special pay was.being paid to the
otficials appointed by way of transfer to enable them to encounter the problems
due to the disturbance involved. The said explanation that has been put forward
for grant of special pay to transferee officers cannot, however, be accepted. In
Rule 1307 [FR 9 (23)] of the Indian Railway Establishment Code, Volume I,
the expression “special pay” has been defined as under -

“Special pay~ Means an addition, of the nature of pay, to the
ernciuments of « post or of a railway servant, granted in consideration of —

{a) ihe specially arduous nature of duties; or

(5) a specific addition to the work or responsibiiity and includes non-
practising allowance granted to doctors in lieu of private practice.”

Moreover, the High Court has found that the averment in the writ petition with
regard to the posts having arduous nature of duties was not controverted in ihe
affidavit that was filed on behalf of the appellants in the writ petition in the High
Court. In these circumstanzes, we find no hasis for distinguishing the instant

case from the case of Telecommunicarion Research Centre Scientific Qfficers’
oy

ss iy Assnt
5. We, therefore, find no merit in this appeal and it is accordingly

disinissed. No order as to costs.
-

u

1954 Supp (2) Supreme Court Cases 666
{BEFORE P.B. SAWANT AND N.P. SiNGH, 31)

DIRECTOR OF SCHOOL EDUCATION,

MADRAS AND OTHERS - .. Appellants;

Versus

O. KARUPPA THEVAN AND ANOTHER
Civil Appeal No. 346 of 19947, decided on Janvary 31, 1694

Respondents.

Ao Service Law — Trans{er of emplovee — Transfer for exigencies of
adminisiration — Aiffording pricr kearing in case of — Held, not necessary —
Administrative Law — Natural lustice — llearing — inapplicubility of the
principle of (Para 2}

B. Service Law — Transfer of eruploves — mployee's children staudving in
school — Transfer of such emplovee during mid-seademic term — Propriety — Iz

- . d},&
< W
\40 Ne)

DONGL T e
BN J\(\C e ) ﬁ\u
&

T ANNEARVRETIV

@

2

a Appeal allowed

(o)

f

g

h

) A.M. VADI v. INDIA TRADE PROMOTION ORGANISATION 667
abseuce of urgency such transfer restrained from bei { i
academic yergenc eing effected til] the enczpof th;)t‘
. ara

H-R/13371/5LA

ORDER

;1. Leave granted. Heard both counsel.

2. The tribunal has erred in law in holding that the respondent employee
+ought o have been heard before transfer. No law requires an emplo 'eepmyb
hegrd t?efore his transfer when the authorities make the tra;xsfeg for the
exigencies of administration. However, the leamned counsel for the res onld ;
contended that in view of the fact thar respondent’s children ar‘e stugv‘qoer?t’
school. the transfer should not have been effected during mid-acaderliél;fr .
f—\lthough there is no such rule, we are of the view that in effectine [r"r‘m"erL [;[L
fact th;t the. children of an employee are smdy'ing' should be given Zuedweioi;t i?
the exigencies of the service are not urgent. The learned coins'el appean'n:v for
the appellant Was unable to point out that there was such urgency in »’?xe.n‘ Leli ‘(:
case that the employee could not have been accommodate;i till if“" ‘e:ndkof ;:L
c‘urrcn'r acaderr;ic year. We, therefore, while setting aside the xmpngu order oL
fg?f z‘:rl:::ta%, dx;fcz‘z\ha'{ the ippcllanf s‘h.ould not effect the transfer 41} the end o;-
;0 > ou academic year. The appeai is Jliowgd aceordingly with no order as

1294 Supp (2) Supreme Court Cases 667
(BEFORE S.C. AGRAWAL AND M.K. MUKHERJEE, JJ.)

ANM. VADI
* * Appellant;
Versus
INDIA TRADE PROMOTION ORGANISATION
AND ANOTHER Respondent
espon S.

Civil Appgai No. 713 of 1994 ia SLp (Civil) No. 20597
ot 1993, decided on February 4, 1994
A. Service Law — Appointment — Selection — Non-selection to g post abroad

for want of adequate balance service to fulfl the condition to serve the o
for the reguisite miniraum period (iwo years in this case) after ¢ f"lf,‘]'lpm."er
.m).rmul tenure of such posting (three years in this case) abroad _O}Igghﬂmg th‘e
uucrfc.rencu in exercise of its writ jurisdiction, with such a decision of thb SSWI"t N
Cﬁ,'omm.mee — Held, the High Court could not find fault with t‘-ee S:‘effon
Committee’s decision for not curwiling the period of forej n se'v:"“ fi :xeufon
nu{nths o accommodate the writ petitioner {herein Respondeﬁt 2) ;=:_€ (;11 S
Wit petition against non-selection oy the sald ground, the Hirg Co f"l:r? 6 ot
examine the efigibility o1 the selectes eundidate — Conséizuﬁon «%f Ind;: ‘!dih-{tm'l’géxmt
3. Service Law — Appaintntent — Selection — Non-selection “:‘5(13:\;,0”

Committee’s decision resardi — 5 I

<Hharamg Scope of judic evi <fiiaged .
india, Art. 22§ s L sudicial review — Constiiution o
Held :

The fHigh Court

Consiitution was not

exercise of ity iy sdiction under A

wdin O

T the oee

Toof Revrond
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] Central Admingstraine e | o W
| Iy THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATTY
'ﬂ;‘ - 23 DEC ‘(#ENCH GUWAHATD)
I Ny Afr
| ( . ﬂ\l THE MATTER OF
T |
‘! 0O.A. NO. 93/ 2004 % t
s - I8
\ Shri Naraynn Chandra Barms_m g
.; P " Applicant Q
{ Versus ' %. X
The Union of India & Ors. § §
| B .
‘ o . Respondent »
;.i X
] :
; IN THE MATTER OF - :
!1 . /

j An affidavit in oppositlon on behalf of Respondent No. 2 i.e. the Accountant

Gcneral (A&E) Mcghalaya ctc Shillong.
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- WRITTEN STATEMENT |
1
l

The humble stpondent No.2 submits the Written Statement as follows :-

u%
|

|
it

4
i

1. | Tl”mt with reference to the Stztenients made in Paragraphs 1,2,3 of the application
'. the Respondent No.2 has no comments to offer.
:That mﬂl refcrencc to the Statement madc in the Paragraph 4.1and 4.2. of the

‘ apiilication thc Respc'mdcnt has no comments to offer.

l

. |That with reference to the Statement made in the Patagaphs ‘4.3 of the application

" the Respondent has no comments to offer. It is a matter of records,

. ‘Ihathﬂ\referencetoﬂ\eStatementmademtlearagraphs 4.4 and 4.5 ofthe

'1 apphcatlon the Respondent has no comments to offer.

\

2

7,3//7//@

wWing Counss,

T e Tima
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, H y
. That with reference to the Statement made in the Paragraph 4.6 of the application
the Respondc\mt humbly submits that the petitioner who had compietcd more than
six years of service in the office of the Executive Engineef, Tawang Electrical
Division, Govt. -of Arunachal Pradesh was transferred to the office of the -
Exccutive Engincer, Kailasahar PWD Tripura a8 por existing transfer i)olicy.
Howcver, th;: petitioner submitted a representation to the rcsgondent on 20.05.04
which was put up considered but was not agreed to. \
As per existing transfer policy, the spplicant cannot be retained in the
same division/atation as he has already completed more than 3 (three) years in that
division. The transfer of the applicant was in the interest of public service and per
. transfer norms the applicant should have catﬁcd out this office transfer order
issued vide E.O. No.DA Cell/120 dated 8.03.04 instead of moving to the Hon'ble
Central  Administrative _ Tribunal. NoMy no Divisional Accounts |

Officor/Divisional Accounﬁnt is rotainod morc than 3 (threo) ycars in a samc

. i
division. It is respectfully submitted that the transfer is in public interest. It is well

\ \ _
settled in law that transfer is an incidence of service and the scope of judicial

review in transfer is limited to the cxient fhat transfer order is liable to be
challenged only if it is malafied, made for extraneous considerstion and/or is
arbitrary. Indlvxdual personal problems have no relevance and have to be |

1dered by Departments and not by courts (Shilpa Bose Vs Statc of Bihar AIR
1991 SC 532) Reliance is also'placed on the judgements of the Supreme, Court in
" NHPC Vs Shri Bhagwan (2001) § SCC 574, SBI Vs Aajan Sanyal (2001) 5 SCC ;

508 and Public Services Tribunal Bar Association Vs State of U.P. (2003) 4 SCC

104. Thus the applicant should immediately be directly to join in the division

where he has been transferred and posted to. ' ' .

(Tt)'ansfcr order No.E.O.DA Cell/120 dated 08.03.04 annexed as Annexure



6.

Y

7.

57

That with reference to the Statement made in the Paragraph 4.7 of the application

the Respondent hum_bly submits that the applicant submitted a representation on

20.03.04 and 03.04.04, for his retention in the same division for further period of -
! |

1 (one) year. In this cormoétion, I beg to state that as per existing transfer policy
normally a Divisional Accountant/Divisional Accounts Officer are allowed to
servo in a division for maximum period of 3 (throo) yoars duc to administrative
reasons. So after completion of 2 ¥ years of service in particular division, names
of Divisional Accountant and Divisional Accounts Officer are included in the list
for transfer and placed before the Committee for,consideration for tranafer.

The Applicant who\had joined in the office éf the Ex&utiw Engincer:
Kulaktang PWD, Got. of Arunachal Pradesh w.c.£. July 1991 to November 1995.
And under Taw\ang PWD, w.e.f. November 1995 to August 1998 and Tawang

Elcctrical Division w.c.f. 21.08.1998 till datc and he was overduc for transfer long /| |

=
back. But as por his roquost for his childron oducation, as a spocial casc, ho was

™ retained in the same division. But at this stage his retention in the same

division/same station will be égainst the transfer policy.
‘ /

Accordingly, his name was enlisted in the list of transfer and placed before

_the ‘Transfer Committee and the applicant sn;bmitted a_representation to the
respondent to retained him at Tawang Division dl;e_ to his children’s academic
session. That.too this transfer order.was issued before, but the petitioner instead of

carrying out the transfer order moved to the Hon’ble Tribunal aixd. obtained

/
J

intorim ordor by mislcading Tribunal.

\

That with reference to the Statement made in the Paragraphs 4.8 and 4.9 of the
application, the Respondent humbly submits that as per existing transfer policy the

petitioner cannot be retained in the same division as he has already completed

l§

more than 3 (three) years in that division. The Petitioner should have car;‘ied out

this office transfer' order issued vide E.O. No.DA Cell/120 dated 8.03.04 instead

\



of moving to the Hon’ble Administrative Tribunal. The Petitioner is aware of the

fact that as per his appointment ordér No.Estt Order No. WMV/4 dated 4.4.86 at
para 4, “He will be liable for tranfor in any of the PWD Offices/Offices of the
Chief Engineer in the state of Tripura/Manipur/Nagaland and Arunachal Pradesh
cic., as wcll. as in the office. of the Accoumtant General
Assam/Moghalaya/Nagaland/Manipur/ Tripura.” The Potitionor cannot olaim for
his further retention.

. (Copy of ,appointment order No. Estt Order WMU4 dated 4.04.1986
an-nexcd as Annexure -II) | )
That ﬁm reference to fhe Statement made in the Paragraphs 5, 5.1; 5.2, 5.3 and
5.4.0f the application the Respondent has no comments to offer. ~

That with reference to the Statement made in the Paragraphs 5.5 of the

application, the Respondent humbly submits that the Petitioner has no hesitation

" to carry out the transfor and posting order datod 8.03.04 and praying for deforment

10.

till the academic session is over, which is unacceptable to this department to avoid
!

any complicacy as it will put the whole administration in dead lock. Thus it is

humbly prayed to Hon’ble Tribunal may kmdly pass necessary order directing the

petitioner to join in his new place of posting i.c. in Kailasahar PWD. ‘
. y

That with reference to the Statement made in the Paragraphs 5.6, 5.7, 5.8, 5.9 and
5.10 of the application the Respondent hum\bly submits that a transfer Committee
is gencrally forms during the month of January/February cvery year and those
Divisional Accountant/Divisional Accounts Officer who have completed or duc to
complete 3 (three) years of service in a same division their names are placed
before the transfer Committee. Repfesentations received from the Divisional
Accountant/Divisiofal Accounts Officer for posting/transfer in their choiceable
division or retention in the s\at'né division are als\o put up to Transfer Committee

for consideration of their cases. Representations of the applicant were also put up

(.
\

N



£

'7/ -

' . : e .

together with other representations-to the Transfer Committee. The  Transfer

Committee did not agree to his request and he was transfer to Kailasahar PWD in

the interest of public service. |

‘11. That with ;efemnce to the Statcment' made in the Paragraphs 6 and 7 .of the
_appli_éation the Rcsimndcnt has no Mmm to offer. . |

‘: 12. That with reference to the Statement made in the Paragraph 8 Relicf {S) sought for ,

of the \application the Respondent humbly submits that none of the relief prayed .

by the applicant in Para 8, 8.1, 8.2, 8.3, 8.4 and 8.5 should be granted.
;13. That with reference to the Statement made m the Paragraphs 9, 9.1, 10, 11, 12 of
the applicaﬁon the Respondent has no co;nments to offer. \
That this Affidavit-in opposition is filed bonofide and in the interest of
That with rcgérd to the Stamﬁcrn que by the applicant, the Respondent
h'umbly submits that in viow of the facts and circumstancos statod abovo the
Respondent most respectfully and humbly prays that the present applicaﬁon as
|filed be dismissed, cost impose in favour of the answering n?spondent be allowed

) \ .
to be implemented without any further undue delay. ‘

VERIFICATION. |

t
I3

I, Shri S.A. Bathow, S1.Dy. Accountant General (Admn) of the Office of the
Accountant Geonoral (A&E) Moghalaya, Arunachal Pradosh, and Mizoram,
Shillong, do hereby.solenu;ly Ad'eclare that the statements made above in the

Written Statements are true to my knowledge, belief and information and 1 sign

- ) .
the verification on the M?{Z ﬂ& 06/ atShiliong. %

DEPONENT.

/

i
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7 JLFICE OF THE ACCOUNT

N -
4
v

5 ,3

L(l"((

ANT GENERAL (A&E) MEGITIALAYA FTC SH]LLON‘__‘ '
v D ..<.-6} . ; . .

Dated.- 8-3-2004'

T % 4‘
’fj g { ik& : . oy )
The following Sr. Divisional Accounts Ofﬁcemmd, al Accounts Officer Graded & I are
«sicrred and posted to the Divisions noted against each as shown below. ‘

| They are mqlicstcd to submxx their handing over memorandum to- their Diviéioml Officers under
smation to this oﬁicc

‘ The Divisiohal Ofﬂcers’Conlrollmg Oﬁ‘iccrs are requested to rulease the Officials concerned

[Ling under them latest by 9™ April 2004 under intimation to this office and to forward a formal
1ing and taking over charge report of the officials concerned to this office at an carly date :

The transfer is in public interest.

n SL | Name & ' Present Division Division Transfer to REMARKS,
No | Desngnéti(m o i . .
1. | Shri P.C.Borah, | O/o the Ex.Engineer, O/o The Executive ‘ Shn F’ C.Borah
\ i sr.DAO | Gumti Electrical Engineer, will move first to
Division Jatanbari, Pasighat Drilling Division, release Shri
' Tripura, Addl.charge | 1& FC, with dddl. Charge Sarkar.
‘ | of Gumit Civil - | of Pasighat J&FC
i Division (Power) Division, Pasighat vice ]
b , Jatanbari Shri U.N.Sarkar, Sr.DAO ‘
| 2. ‘ U.N.Sarkar, O/o the Ex. Engineer O/o the Ex. Engineer .
i || Sr.DAO, Pasighat Driling Gumti Electrical Division,
1 Division, I&FC, with - | Jatanbari, Tripura, with
: addl. charge of additional Charge of
| Pasighat I&FC, Gumti Civil Division, .
' Division,Pasigaht (Power), Jatanbari, vlce
, - L Shri P.C.Borah ‘ .
3. | APharami, - .| O/o the Ex Engineer Of/o the Ex. Engineer | Shri Pharami will
' | DAOA], '| Gas Thermal Civil Building Project Division move first to
Division (Power), No.IV PWD, Imphal, vice | release Shii
| Rokia, Tripura, addl. | L.Shanti Kumar- Singh L.Shanti Kr, -~
P ‘charge of Gas - DAO- I "| Singh.
i Thermal (Elect.) ' .
i - ‘Division, Rokia, : -
.| I'L.Shanti Kumar | O/o the Ex.Engineer | O/o the Ex. Engineer
. .1 Singh, DAO-I Building Project Gas Thermal Division,
L ‘ Division No.IV PWD, | (Power) Rokia, Tripura,
. | Imphal Addl.Charge of Gas
: Q( Thermal (Electrical)
%/ ) Division Rokia. Vice *
SN A.Pharami. -




l"

| Divir No.I PWD,{mnhal i

5. I..Thoiba Singh, | O/o The Ex.Engineer | O/o The Ex. Engineer - . i Shri-L.Thoiba
- | DAO-L > | Agartala Division | Imphal Electrical Division ! Singh will move
o No.V, PWD, Agartala. | No.IIIl Manipur vice Shri first to release
| : N.Kumarjit Singh, DAO-I | Shri N.Kumarjit
, L : ' Singh.
6. I\I'I.Kumarj it O/o The Ex.. Engineer | O/o The Ex. Enginecr ‘ '
Singh, DAO-I Imphal Elect. Division | Agartala Division No.V,
L { ' " | No.IM, Imphal PWD, Agartala vice -
’, P o Shri L.Thoiba Singh. -
L7 1;3habesh O/o The Ex.Engineer | O/o The Ex.Engineer
| | Chakraborty, | Ziro Elect Division . | Electrical Divn No.IV -
L } DAO-I AP. Udaipur vice M. Sanajoaba 1
S B , Singh alrenady transferred
. 8. | Anindya Kr. O/o The Ex.Engineer | O/o The Ex.Engincer Shri Anindya
i Das, DAO-II RWD Seppa, A.P. Ziro Electrical A.P. vice Kr.Das will move
: b ( , Bhabesh Chakraborty, first to release
b DAO-I transferred Shri '
b L ' B.Chakrabroty.
LR D.Roy _ O/o The Ex.Engineer | O/o Chief Engincer, PWD . '
i s ' [Chou'dhury, Capital ‘A’ Division, | Impkal, with additional
i ' Sr.DAO PWD, Itanagar’ charge of Buiiding Division
P ‘No.I PWD Imphal, vice
, ‘ Shri I\I.Heramnni Singh,
i 3 : . ' DAO-II - ‘ e
"'10 |M.Heramani Ofo the Chief " Capital ‘A’ PWD, A.P. vice | Shri M.H.Singh,
E - i;Singh, DAO-II Engineer, PWD D.Roy Choudhury - will move first to
! ( Imphal and additional | transferred - release Shri D.Roy
! . charge Building Divn | | Chouhdhury
] | No.I PWD Imphal e |
’] 11. | A.Kanungoe, - O/o The Ex.Engineer | O/o The Ex.I'ngineer
: [ DAO-1 Paisghat Electrical - Highway South PWD,
' | Division, Pasighat, AP | Imphal, Vice Shri A.Binode
( | B Kr. Sharma, DAO-I
" 12. | A.Binode Kr. O/o The Ex.Engineer /o The Ex.Eugineer Shri A.Binode
: | Sharma, DAO-I | Highway South PWD, | Pasighat Elect Diva AP Kr.Sharma, will
: o Imphal Vice A Kanungoe, DAO-I move first to relese
i ~ - - Shri A Kanungoe.
{137 | D.Xhamzachin, | O/o The Ex.Engineer | O/o The Ex.Eugineer Shri
| |paomr N.IL No.IX PWD Rig Divn PIE, Agartala D.Khamzachin
! % Imphal additional vice P.C.Dzs, 5r.DAO will move first to
o charge N.H. Divn No.I release Shri
! PWD Imphal ) P.C.Das | ,
o M [ P.C.Das, OJo The Ex.Engineer | O/c {ite Ex.Fuginser NH. ! !
é '« | Sr.DAO Rig Divn PHE No.fI PWD frphal
? ' 3 Agartala ; gdditicnal chargs NJIL




woe bl

— [T~

e 3

A.I-Ialbi, 5r.DAO

O/o The 1“:\.. Engineer”
Bmderdcw'\ PWD,
AP,

-

g - .-

Glo The Kx, Lmghueer i

Jairampur PWD A.P. vice
K.C. Das, DAQ-I relieved
of ndditions} Charge,

-

]
|
|
|
i

4 1 DB (‘hundlmry Olo Tho Tox.Engincer | O/o The Tx. Engineer
Sr.DAO I&IM Divn No. 1t Linphal Klect Diviy Nol
‘ Agartala vice L.Shamjai Singu, -
5 - , DAC-I . -
t 77 | L.Shyamjai O/o The Ex.Engineer | I&FM Divn No.II Agartala Shri L.Shyamjai
Singh, Imphal Elect Dlvn vice 4 Singh will move
DAO-1 No.I D.B. Choudkury, SrDAO | first to release
; 4 Stri
R ‘ . D.B.Choudhury.
78 | D.N.Mohan, O/o The Ex. Engineer | Gfo Th2 Ex. Fugineer Shri D.N. Mohan
1 DAO-1 | Seppa PHE, AP. | Changizng DWW vice will move first to
e : ' L.CVas, BAG release Shrl
ol , : ) ‘ K.C.Das
19. i K.C.Das, Olo The Ex. Engineer | C/o The Ex.Engineer
: i DAO-I | PWD Changlang, AP | PEX Livision NeuIV,
i , ’ ' © | Agartia
. ~0. ; S.C.Ghosh, O/o The Ex.Engireer | O/o Tt ExUngineer
: " DAO-I Tawang PWDAP i .'x""" i Divisisa No.IIL,
' " ' Ags 1 N
©2J. | J.P.Sinha, Ofo The Ex.Engineer | Ofo it ixiin:neer Shri J.P.Sinha will
; Sr.DAO- Roing RWD, AL PR e "“'ﬁ, 4.7, Vice move first to
f 0.0.GroshDAG-L release Shri
: ‘ : ! S.C.Ghosh.
12 i J.K.Lahiri, Ol/o The Ex.Engineer | O/o The Ex.Engineer | J.K.Lahiri will
| Sr.DAO Pasighat PWD Tawang Flect Divn vice move first to
| ‘ N.C.Borman DAO-I release Shri N.C.
4 ' Barman.
>3/ N.C.Barman, O/o The Ex.Engineer | C/o The Ex.Engineer
‘| DAO-I Tawang, Elect. AP icailasziar PWID, vice Shri
S : : B, Chakraborty, Sr.DAO |
74 | Birajendu - | Ofo The Ex.Engineer | O/o The Ex.Engineer Shri :
| Chakraborty, ‘Kailashahar PWD, Northern Divin PWD ‘B.Chakraborty
| Sr.DAO Tripura - | Dharianagar vice S.Nag, | will move first to
| o - Sr.DAO : release Shri S.Nag.
%5, Shyamalendu - | O/oTheEx.Engineer | O/o The Ex.Engineer
" | Nag, Sr.DAO Northern Divn Thoubal PHE, with
PWDDharmanagar | additional charge of PWD
: : ‘ Thoubal Manipur vice
P.Manglem Sinzh, Sr.DAO |
TR M.mglem TO/o The Ex.Engincer | O/o.The Ex.Engincer - - | P. Manglcm Singh

gingh Sr.DAO ,‘Tho_u‘bal PHE Hayuliang Electrical AP, b will relense Shri
Manipur with Vice Swapan K. S.Kr.Chakraborty
additional charge Chakraborty ‘ l
PWD Thoubal Diva. .
Manipur _ l

e
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\ “1"OJo The Ex.Engineer |- /o The Ex.E~" -ser
A Hayuliang Electrical - Ylectrical Dive. . » a3 £ WD w"\
i Diva AP, “mphal '
°¢. ' Sajal Kanti Olo The Ex Engineer | Yo The ExE. — R |
' Choudhury, | Along RWD,AP. | buildinol™ X7 mphal’ |
i'DAO-IL - _ |
8. Ashim!‘Kr i 0/0 The L’x.Engmeer ¢ The BxT
| Bhattacharjee, | Khensa PWD A.P. l R 4 Task Fi-. -iivn No.l .
‘ ]DAO—I ) | ~ _ : PW MImphe' ' .
7o, Ch/NabaKr. | Olo The ExEngineer "Olo heEx i incer - | Shri Ch:Naba Kr.
| : Singh’.‘ DAO-I | Task Force Diva IFC, | Khot aPWD P, Vice Singh will move
‘ ’ -| Manipur AK. hattesh ‘oo first to release -
: Shri ‘ .
o B | | A.JK.Bhattacahrjee
221 0. Manihar Olo the Ex.Engineer, | Churacandr. Mectrical, |
' Slngh DAO-I | Roing PHE,AP ' Division. Mavi—ur
320 MILAngaml, ~{0/o The Ex.Engineer | O/o The Ex.Er , neer
, DAO  Bishnmipur PWD, M.L Division ! o.X (vallay)
! ‘ Maripur. Lamphelpnt, L. shal
| 23, Abmjit Kr. Das, | Olo The Ex Engineer | O/o The E. Engineer
DAC-1 Elect Divn No.I, - Bomdila, P. .7,
* ‘ Agartala Arunachal F -e”'och
24 A.R03 _ Olo The Ex. Engineer | O/o The Ex. . nrineer
s Choudhurv, Naharlagun PWD, Imphal West ’,vxce
- DAO-I AP. ‘ H.Yaishkul ¢ 2 ' |
$13 H.Yalshkul O/o The Ex.Engineer | O/o The Exl, .o | Shr H.Yaishkul
Singh DAO-I1 . | Imphal West PHE, Naharlagun 1’ 3, AP Singh will move
_ Manipur Vice ARoy( - 'ury first to release
D ‘ - | Shri A.Roy
o - o L Choudhury.
e Hnmendra Ch. | Ofo The Ex. Engineer Olo The ! ¥ , A | '
S Das, DAO-1 Basar PWD A.P: addL | Buil”ing. divala 7 o
N Charge of Basar i PWY, T Jhe v/ ,
| ' I&FC - B
(4mlmmy -AG’s order dated 4. 3.2004. at p/101" of { ' Na.DA ,ella-36/99-2002/Vol V)
A T ﬁ“ A
}
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OFF¢EE OF THE AﬁFOUNTANT GENERAL(AFCOUNTS) N SRR
‘L'n‘"InI.As){“\.no o ‘*.LU‘N(JQ | s o ) . : Do
coce : _ - j/.’ Z % |
Es+t Ord@r NOQWM I/ Xﬂ> Dt,Sblllong, the o “v
B E 1*:1/ \J\ Af\,(%j o (’jl\ @a}.m,‘, A z
- ks
Offu‘e of Lhe gw)\/\;/ és?ﬁ ;QL# G K/Q; /LV?] L/‘ ! / m%%i
s 31¢ appozited tempo rars lJ to offi C¢ate as Fmarcency!Unquallfled) ’ ’
Junior G%ﬁdef" ;s Lonal Aryountan* unde; the’ Hdm nlstratlve control
of this office cub fect to the f0x10%+ ng terms and cond:i*ons .
1. '(a) Wh&ae Offl”laulnd as Tunwor Grade DlVlsnonal Accountant,

he/shé//,

' Accountants of. Rs‘424a 5wuﬂ0wEBmdﬁmvé@aﬁﬂ»édOmﬁPmoon730~20w750/-

11 draw pay in the cale of pay of Jr.Grade-: DJVlSlonal (.
tq,be fise dtunder norma¢ Luleo apul”cable 0’ “Huem read with the:

_ Gglg'd90381ono Neo (%\ o (14) hnLoW F;Rgzof of Chaudri's Complla -
‘tionﬁdf'Pnnga-an SQR$J°, Vol.,I, 8th Ed tion: and other. al‘UWances -
.asﬂadmissablevt¢sthehCenpralwGovernmentwempleceqﬂf¢ommt1me,tgwt;me.
- o {b) That, 5»'1' case of any ébang'e jrpa..de,.,S,l;b,sh.,e‘qu@nfc.e%:y.i.i;zfi..,’r-«lz_el_._, —
:%;'»~'mod0 orfe fixatlon L0f pay by the’ Gov of India;¥biSﬁﬁéywwiiIvbei;e— i
. rf;xﬁd-on that baslo‘ o S P R nf‘ﬁﬂw aﬁw};i~~t' ﬂf  g:nﬁf~%

= (le) ka? Noi.claim will be: entertaaned for: fall in’ emoluments‘

if.any, cbnsequenu upon leathﬁ of pay: under the- aforesald Tules,:

\‘agf'hﬁ VR No: c¢a¢m for proteotlon of - substant¢ve/off301at1no pay
of:ihexparent department will. be. entertalncd,~"*.ﬁﬁ**75"3”;“” ;
Qe vgfter pa551ng the D1V151onal Aocountanms' ‘Grade Examlnatlon

to, which, hegsbeﬂis ellglLle to appear after successful offlcaatlon
fox: two- yearé in; thc capac:ty of’Emergency(Unquallfled) Junlor

Grqde D+Vlsi?nal Accountant within: the prescrlbed chanres,/he/sheﬂ'””
may be\absorbed in. tne cadre of; DlVlSlonal Accauntantssubject to_7

fulfilment: Qf-otbkl cond;tlon$ and»avallablllty of posts°
‘l:..v T B TN ' o o Contdu..a..Q..-'
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GUWAHATI BENCH: GUWAHATI

“In the matter oft

0.A. No.93/2004

Shri Narayvan Chandra Barman

-Vs-
Union of India and Ors.

-And-

In the matter of:

2 " . DR T ' .

- Guirrcring i Besriath (’:g

iN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Rejoinder submitted by the Applicant against

the written statement submitted bv the

Respondents.

The applicant above named most respectfully begs to submit as follows: -

Thar the applicant categorically denies the statemenis made in para 5, 7 and 9 of

the written statement and begs to state that the impugned transter and posting of

‘the applicant has been made in gross violation of the norms for transfer laid down

by the Respondent No. 2 himself under para (a) 1o (h) of his letter bearing No.
394-NGE (App)11-98 dated 19.04.2000 (Annexure-I to the Original

Application). The contention of the respondents that a Divisional Accountant

cannot be retained for more than three vears in a Division is not factual. In para

(f) of the letter dated 19.04.2000 aforesaid it is clearly laid down that tenure of
posting should normally be three vears in a particular division and six years at a

particular station which clearlv implies that it is directory only and not mandatory.
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Further. in para () of the said lcticr it has been laid down that an officer should
be allowed to serve the last three vears of his service life at a place of his choice
even if it resuits in his stav in the same place bevond normal tenure. It is relevant
to mention here that the applicant is in the last lag of his service tenure and lefi
with only about 3 vears of service now before his retirement and as such his
transfer at this stage is contrarv to the professed policy of the respondents. more
so when there are vacant posts in his existing division also. The impugned transfer
order being in total violation of the transfer policy laid down in the letter dated
19.04.2000 aforcsaid, is malafidc and arbitrary and as such is subjcct to judicial
review and cannot be clothed merelv as an incidence of service or public interest
as stated by the respondents. The cases referred to and relied on by the
respondents are not appiicabie in this case which is distinguished from those cases
in as much as that there are well-set specific norms for the transfer of the
Divisional Accountants in the respondent department as stated abovc which

govern the transfer in the instant case.

That with regard to the statements made in para 6 and 9 of the written statement
the applicant begs to state that retention of a Divisional Accountant in the same
division bevond 3 (three) vears under genuine reasons is not barred anywhere
under the transfer policy. In the proposed place of posting of the applicant at
Kailasahar there is no English medium School under CBSE course for the X th
and XTI th standard where the children of the applicant could be admitted.
Further. in his representations the applicant clearly mentioned that he is not

opposed to his transfer and he did not insist on his stay in the same station but

only praved for his posting in and around Arunachal Pradesh and even mdicated



é =

Yy,

211

thc names of somc stations like Bomdila, Scppa and Naharlagun where his

children could complete their studies in CBSE course. This apart he is now only 3

- vears away from his retirement and as such his praver merits consideration at least

for the sake of narurai justice.

That>the applicant categorically denies the statements made in para 10 of the
written statement and begs to state that neither anv option was invited from the
applicant nor the names of chdice stations praved by the applicant were placed
before the so called transfer committee for consideration as required under the
transfer guidelines. 'The respondents have also not mentioned in the writien
stﬁtemems whether the transfer committee has recorded the reasons for rejection
of the representation of the applicant as stated and recorded the reasons for
deviating from the norms and guidelines laid down in the letter dated '19.04.2000

as warranted therein.

That the applicant categorically denics the statements made in para 12 of the
written statement and begs to submit that the applicant is entitled to get all the
relicfs prayed for in the Original Application and the Original Application is filed

benafide and for the cause of justice.

That under the facts and circumstances stated hereinabove, the applicant is
entitled to all the reliefs prayed for and the application deserves to be allowed

with cost.
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VERIFICATION

I. Shri Naravan Chandra Barman S/o Late R.C.Bapman, aged about 57 vears,
working as Divisionai Accounts Officer Grade-L Electrical Division, Department
of Power, Tawang, Arunachal Pradesh, do hereby verify that the statements made

in Paragraph 1 t0 5 of the rejoinder are true to my knowledge and I have not

suppressed any material fact.

And I sign this verification on this the  day of Februarv, 2005.

oz - amat



