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This aﬁ}plicatiqn 55: _ul Do 1230442004, Oon the plea of counsel for the
is filedfC F. 7 o .5 9 ) ‘applicant list on 3.5.2004.
deposited vaoo VAT : '

No. /(. 382653 ? v

. Ddtﬁd.....(“?:..!:..L(‘..:..Q.%...mm 7 ; Msnber ‘a’

.  mb

e, : Dy. Registrar 1
e Z’h’ ’17.5.2004, Heard Mio S. Nath, learnced
. ﬁ" ‘ | /"’ ) | ) ;eounsel "for th e,apgli::ant..
\

. The applicaticn Qe

Izsue nrotice to the marties, Returne

1 eyt . '
;able within four weekse List on

NO‘}"C.Q.-& O*fcﬂf?‘( Su} ;18.6.2004 for orders.
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18.6.2004 ;Present: Hon'ble Smt Bharati Ray,

ey

o M A /D FM’f‘ J , . J%tdicial Member. .:

. Learned counsel for the
/(%/ 2 S ; Erespondents seeks four weeks time
-~ fﬁ?o . ' to file counter reply. Learned 1
}* ! ] counsel for the | applicant is

present. The matter be listed after
five weeks. Rejoinder, if any, to
be filed in the meantime.
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' 26.7.2004 Four weeks time is allowed to the respon.
A-& o <y ' dents to file written statement-as pra-=
yed by Mr.A.Deb Roy, learned Sr.C.G.S.C.

7 . post thematter on 27.8.2004 for ordersﬁ
— ' - * ) i

, ¥£”§;§:gﬁ§ﬂ%g?"(A)

bb : .
. 54842004 ‘Four weeks time given to the '
- - - - respondents to figle written statement.
' List on 949.,2004 for crders. i
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Member (A)
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22.09.2004 Present : The Hon'ble Mr, Justice
R.K. Batta, Vice-=Chairman.

Reces e . Mr. Se. Nath, learned ¢ounsel for
@kﬁ%fﬁf&>_ | ' the applicant and Mr. B. C. Pathak,
15 (q(o4

learned Addl., C.Ge.S.Ce for the responden=
ts were present,

. This is the: fourth adjournement
which is beiﬁg'soughﬁ by -the respondent’s.
1} A ' Last and final adjourrngiment is granted , .
to the respondents for filing written
statement and in case the ad journgment
issagain sought by the respondents,'the
officer concerned #mx responsible for
filing written statement shall be saddled
with costs which shall be recovered
from the personall.pocket of the officer.

stand over to 17.11.2004 for
‘order.

,@me

Vice-Chairman
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Mr.B.C.Pathak, l=arned Addl.C.G.S.C.
states that he reguires some more time
to file written statement. List on

17412.2004 for written statament.

i e Syl

Present: The Hen'ble Mr. Justice R.K.
Batta, Vvice-Chairman.

Written statement has been filed. The
cepy ©of the same be furnished to learned
Advecate for the applicant Mr. M.Chanda
within ene week from tadays

Applicant may, in case se desires,
file rejeinder affidavit within six weeks |
therecafter. Stand aver teo 31.1.2005.

G2~

Vice«Chai rman

Present : The Hon'ble Mr. M.K. Gupta,
Judicial Member, '

on the request made by learned
proxy counsel for the r@5pondehts,
ad jeurned to 22.02,2005,

P s
M er (J)
s
Present : The Hon'ble Mr. K.V. Prahladan
Member (A).
Heard learned counsel for the
applicant and learned counsel for the

respondents.

List on 9.3.2005 for hearing.

Y
Member (A)
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9.3.2005 Present: Hon'ble Justice Shri G.
Sivarajan, Vice-Chairman

Written statement has -been

filed on behalf of BSNL. The written

T : . . e v . statement. on behalf of the other

QE s esT . : ' . respondents is to be filed. Ms U. Das,
/:;T;;;;;;z;m"/éafégepc learned Standing Counsel seeks time
B e . . . for filing ~ written ‘statement.
4&2 : Adjourned to 6.4.2005. No further

' adjournment. \6;27

~
| § Vice—Cha}nm/an
e . aE ~ nkm cok .
- - t . i . P
6.4.2005 At the request made eon behalf of Mre.
' ‘ ' BJC.Pathak, learned ceunsel for BSNL the
case is adjourned te 27.4.2005.
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, oo . Lo N , vice~Chairman |
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2( | 27.4.2005  Mr. M. Chanda, learned counsel for {
25 Saps ‘/@,, | s -the applicant is present. Mx At the | (
— " request of Mr. B.C. Pathak, learned ' |
~'\§ counsel for the~BSNL.Ithe case is -
Lo : D "adjourned to 11.5.2005. : "y
- ‘t N .. v : ~(?‘ v'

‘ ' _ }J

R S | o , Vice-Chairman ‘
g Grses By J
e M’né}‘;;z‘,\&;\ r e cimem. 110542005 '~ Mr.8.Nathf{, learned ceunsel seeks for
g a7_-; " e ad jourment of the case on behalf of mr.yl
— - f@;, SR ~ Chanda, learned counself for the applicaA
L. . : post for hearing on 18.5.2005. 55 |
R - - ) | Vice-Chafrman {
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‘ : 16.6.05 : After hearing the counsel for the

_parties at -some length on the

- question of "prelimijf_!,@fy jurisdiction

we feel that the partiugg\‘fiféve not

m e D e placed all the relevant records before
i : R 7 ys. In the circumstances we direct the
’ . | | S parties to file all the relevant papers,
memoranda 9’“0 téewj Central
Government and the BSNL for a

- I _proper consideration of the question
9\0 . é: ©d , e g s
: of Jurlsdxctlon

Q-?- ’\\&k—k SXV“}\'W\\M Post on 22.7.2005 for hearing.
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22.7 .200% T Since Mr.B.C,Pathak, learned
ccunsel for the BSNL is.unwell post on
10,8.2005, , ~ 4

< d)/
yef‘;ﬁ W | w
Member Vvice-Chairman
bb N A

10.8.2005, . Post this;case on 16.8.2005 at

. .’30 P.M.

W Vice-Chairman
mb E
1648405, “'-ff Mr.B.CPathak, learned counsel

appearing on behalf of BSNL submits

- that he is not well and requires time

' to fully recover. Therefore, all

these matters has to be adjourned to

“another dates '
Post tbe matter on 22¢11.05.

lw

Member . Vice-Chaiman
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‘[ Ealr Order of the Tribunal
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Mr.l OCoPlthlk and Ms QUQDQS learned
g | counsel appsaring

b 1f. . of the BSNL
‘snbnus that

QA
{ important question as to the jurisdictioen

%of the Tribunal is involved and they weul¢
jlike to address on the said question as
%preliminax‘y issue. Mr.M.Chanda learned
jcounse! for the applicant in 0.A.M0.92 of
%2004 submits that the facts and circum=-

{ stances of the applicant,m—”ﬁﬁe- case is
%diffcrent. pest these cases alengwith
jother cases in respect of which list is
%fumishod*by MreB.C.pathake for hearing

ion 8464056 -
DM

Vice~Chairman

|
i
i
8+6.05 } Since the jurisdiction aspect

" 1regarding maintainability of the appli-
‘cation against the BSNL, as respondent

l[is raised in the application, I am of
jthe view that the matter must

be heard
by the Division Bench.

.

* POst on 16 .6 .05 before Division
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2,1.2006
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post before the next
Division Benche

»

.
X

Vice=-Cha irman

Heard learned counshl for

the parties. Hearing concludeds .-

o

Judgment delivered in epen Ceurtt;

kept in separate sheets. The applis

cation i€ dismissed as witheut

jurisdiction.

Henner
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vice-Chaiman



I T

o RO

9
CENTRBAL ADMINISTRATIVETRIBUNAL
CUWAHATI BENCH
O.A. Nos. 92/2004
DATE OF DECISION: 02.01.2006
Sri S.K. Das & Ors. / APPLICANT(S)
Mr. M. Chanda, Mr. G.N. Chakrabarty ADVOCATE FOR THE
Mr. 8. Nath, Mr. S. Choudhurg‘ APPLICANT(S)
| - VERSUS- |
11.0.1. & Others RESPONDENT(S)
i
| |
Mr. B.C. Pathak ADVOCATE FOR THE

RESPONDENT(S)

'HE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
"HE HON'BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER.

1. ~Whether Reporters of local papers may be allowed to see the
judgments?

2.  Tobereferred to the Reporter or not?

3. Whéther/ their Lordships wish to see the fair copy of the
judgment?

4. ‘Whether the judgment is to be circulated to the other
~ Benches?

, k %
Judgment delivered by Hon’ble Vice-Chairman. OQ &/}

------------

o



IN THE CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 92 of 2004
Date of Order : This the 2nd January 2006,

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman.
The Hon'ble Mr. N.D. Dayal, Administrative Member.

1. Sri Sashanka Kumar Das

| Son of Sri Suresh Chandra Das

| Village — Katigorah, P.O. - Kartigorah
Y District - Cachar, Assam.

2.  Sri Amaresh Das

Son of Sri Harmohan Das

! Village - Bakrihawar Part VI
P.Q. - Kalinagar, P'S. Algapur
District - Hailakandi, {Assam).

3. Md. Sahabuddin Mezarbhuiya
! Son of Late Masaf Ab Mazarbhuiya
Village — Lattimara, District - Cachar {Assam.)

4,  Md. Shamsul Haque

j Son of Late Rajendra Nath
Village — Katirail, P.O. - Katirail -
District = Cachar (Assam).

5.  SriDilip Nath
| Son of Late Rajendra Nath
! Village - Katirail, District - Cachar (Assam).

6.  Sri Nripendra Chandra Das

‘ Son of Late Ganesh Chandra Das
| Village - Kakrahawar Part VII

,”: P.O. - Kalinagar, P.S. Algapur

i District - Hailakandi (Assam).

. . . Applicants

By Advocates Mr. M. Chanda, Mr. G.N. Chakrabarty, Mr. S. Nath
| Mr. S. Choudhury.
i

- Versus -




2

The Union of India,
Through the Secretary to the Government of India,

Ministry of Communication, Department of
Telecommunication, New Delhi.

The Chief General Manager, Assam Circle,
Department of Telecommunication, Govt. of India,

Ulubari, Guwahati.

The General Manager, Telecom, Silchar SSA,
Department of Telecommunication, Silchar, Assam.

Sub-Divisional Engmeer, Telecom
Department of Telecommunication, Hailakandi.

Sub-Divisional Officer, Telecom
Department of Telecommunication, Karimganj.

Diwvisional Engineer ( P & A)
Office of the General Manager
Bharat Sanchar Nigam Limited
Silchar.

. .. Respondents

- By Adwocete Mr. B.C. Pathak.

-----
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ORDER (CRAL)

SIVARAJAN, J. {(V¥.C)

Heard Mr. M. Chanda, learned counsel for tﬁe applicants and
Mr. B.C. Pathak, learned counsel for the BSNL.
2.  The matter relates to regularizatioﬁ of casusl labours in the
Bharat Sanchar Nigam Limited (BSKL for short). Mr. B.C. Pathak,
counsel for the BSNL has raised a preliminary oiﬂjection regarding
Jjurisdiction in the written statenient. He has also placed before us -
a decision of the Hon'ble Gauhats High Court rendered in W.P. (C)
No. 1603/2004 and connected cases decided on 28.09.2005 in
support. :.
3. Mr. M. Chanda, counsel for the applicants submits that he is
aware of the sgid decisionn. We find that the Gauﬁlati High Court mn
the above mentioned décision, in regard to the regularization of the
casual iabours in the BSNL, has held that ﬂle absence of a
notification under Section 142} of the Ad'nﬁmsfrative. Tribunals
Act 1985 this Tribunal is not hawving juriédicﬁc-n over matters
relating to BSNL. Admittedly, there is no such n;étiﬁcation. In the
light of the above, we hold that thus appﬂcation is i‘nc)t maintainable.
ﬁccordﬁlglyg the application is dismissed‘ as Wi"thout jurisdiction

with liberty to the applicants to approach the appfopriate forum for

relief.
Issue copy to the counsel for the parties. ‘, ~ &&0/9\//
(N.D.DAYAL) | ( G. SIVARAJAN )

ADMINISTRATIVE MEMBER VICE CHAIRMARN
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- ‘Q.A. No. C‘:]L_, 2004

Sri Sasanka kumar Das and Others.

Union of India & Ors.

l :

- LIST OF DATES AND SYNOPSIS OF THE APPLICATION

il

1997.29.12.1997 The applicants were appointed as casual workers under SDO(T)
‘ Silchar, SDO, SDF, Patherkandi.

29.6.1998 ;
|
-

!
!

The benefit of temporarv status which was granted to the
applicants had been arbitrarily cancelled.

02.07. 1&)98 - After issuance of the cancellation of temporary status All India
o ‘ :

L Telecom Employees Union Group D came up for admission before
| the Hon’ble Tribunal.

The TIon’ble tribunal has passed an order to direct the respondents

{0 reinstaie in service.

: The Hon'ble m’bunal‘dispose of the application with direction to
: the respondents to examine the case of each applicant.

s

Y
i
¥

|
25.10,19L9 The applicants submitted representations along with the copy of

| the Judgment and Order.
! ‘a
\
l
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09.02.2000
03.05.2000
26.09.2000

30.03.2001

24.07.2001
26.09.2001

12.03.2003

29,05.2003

03.06.2003

Govt. of India. Ministry of tclccommunication sanctioncd. 672

posts for grant of lemporary status.

All the applicants are directed to appear betfore the scrutinizing

committee with all records.

The case of the applicants for grant of temporarv status was

rejected.

‘The Hon’ble ‘Lribunal vide its Judgment and order dated 30.3.2001
holding that all the applicants rendered 240 days of service as

required under the rules.

Divisional Ingineer(P &A) directed the applicants to appear before
ihe verification commitiee on 27.07.2001.

Verification committee rejecting the prayer for grant of temporary

status to the applicants.

| According to the Original Application No.28 of 2001 and 332 of

2000 applicants also deserves similar treatments for grani of

temporary status.

The Union of India who is the petitioner of the Gauhati High court
was listed the matter before the Division Bench and it has become
infructuous since the B.S.N.L Authority has passed necessary

order.

The Applicants filed another original Application before the
Hon’ble Tribunal but Original Application was dismissed in view

of the fact that the respondents approached before the Hon’ble

High Court and the same is pending before the Hon'ble High
Court.




PRAYER

Under the facts and circumstances stated above, the
applicant humbly pravs that vour Lordships be pleased
Lo issue notice to the respondents to show cause as Lo
why Lhe reliefs sought for by the applicant shall not
e qgranted, call for the records of ths case and on
perusal of the records and after hearing the parties on
the cause or causes that may be shown, be pleased to

grant the following reliefs:

That the Hon’ble Tribunal be pleased to zset aside the

inpugned order of cancellation of temporary status

issued under letter dated 26.9.2001. (Annexure-s
BEPLES :i

That the applicants be declared entitled to grant of
Temporary Status and regularisation and the respondents
e accordingly diracted to grant them the benefit of
the schems namaed as  Casual Laboursrs [Grant of

temporary Status and regularisation) Scheme of the

CRepartment of Telecommunication, 1989 with effect from

the date as had b@@n granted to them vide letter dated

15.12.1997, 16.12.1997 and 22.12.1997.

That the respondents be directed to grant temporary
status to the applicants in terms of the Jjudgment and
order dated 30.03.2001 passed in 0.A. No. 408/2000 with

and also in terms of Judagment and order passed by this

Hon'ble tribunal.

\'o

o e

et e eomepe
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That the respondants be dirscted to  allow the
applicants Lo continue 1in service 1in Lterms of the
interim order onassed by  the Hon’ble Tribunal on
2.7.1998 and in terms of the Judgment and order

31.8.1999 and 30.3.2001 passed in 0.4. No. 141/98 and

i

in 0.4. No. 408/2000 respectively till the benefit of
temporary status and regularisation are granted to them
in terms of the order dated 15.12.1997, 1&.12.1997 and

@2.12.1997 with retrospective effect.

That the Hon’ble Tribunal be pleased to declare that
thea applicant% 'ar@ antitled to full back wages wWith
wffmct  From 30.6.1998 t1ll the date of actual

reinstatament.

Costs of the application.

any other relief or reliefs to which the applicant is

Cantitled to, as the Hon’ble Tribunal may deem fit and

CRroper.

Interim order praved for.

Pending disposal of this application the respondents be

Adirected to allow the applicant to discharge thelir
duties considering the interim order dated 2.7.98 and

“the judgment and order dated 31.8.1999 passed in 0.A.

ND.141/98,and also in terms of order passed in 0.A.NO

408/2000.

gafe e e e e e e
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Zon of Late Masaf ali Mazarbhulya

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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‘%pplication under Section 19 of the ﬁdmlnlwrrativa

Tribunals Act, 1985]

|

GC.A. No.

Tr— /2004

i Sashanka Kumar Das
af 3ri Suresh Chandra Das
D 0.~ Kartigoran

£,

- Cachar (Assam).

i dmaresh Das,

Sri Harmohan Das,

V1T
3.0, Kalinagar, P.S. Algapur
‘§'rlLL - Hailakandi. (Assam).

Md. Sahabuddin Mazarbhulya

oA,

Yillage - Lattimara, District-cachar, (Assam).

%d* Shamsul Hague

?Dﬁ of Late Rajendra Nath
NMillage - Katirail, P.0O. Katirail
istrict - Cachar, {Assam) .

5Sri Dilip Nath
“aon of Late Rajendra Nath

ULaLrch Cachar {(Assam).

“willage - Katiraill,

gri Nripendra Chandra Das
a .
FoLate Gangsh Chandra Das

P Son of

Vvillage - Bakrihawar Part VII
2 P.O. Kalinagar, P.S5. Algapur
: District Hailakandi, (Assam].

2
u

.@pplicants.

Gahhankan We @

a/s/\
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AND-

e Union of India,

arougn the Secretary to the Govt. of India.
Ministry of Communication, Department of
{&Iﬁcommumic&tiOHU

| .
N?w Delhi.

& Chief General Managsr, Assam Circle,
T

Department of elecommunication, Govt. of India

U¥ubari, Guwahati
k i

3. Tﬁ& Genaral Manager, Telecom, Silchar 558,

t I .
DEpartment of Tel@&ommumicatlomsﬁ Silchar, assam.

t
{

4. KSM%“Divisiomal Enginesr, Telecom
'S@p&rtmeﬁt of T&l@cammunicationa, Hailakandi

5. Su? Divisional OFficer, Telecom
Denartment of Telecommunication, Karimganij
I .

l

6. Divisional Engineer (P & ay

Offlice of the General Manager

sharat Sanchar Nigam Limited,
L
Sidihcar,

re s .., RESpONndents.

DETAILS OF THE APPLICATION

I
ariiculars of order against which this application is

application is made praving for a direction to the
spondents  for grant of benefit and facilities of
nporary Status sanctioned under the Scheme named A

sual  Labourers  (Grant of Temporary Status  and

' . . /
larisation) Schemns of the Departmant of

L - Supheanits B




|
: |
ﬁ&w goomnunication 1989 and  Tor setbting aside the
N .
1mbuqn@d order issuad under letter

|
Pl
Nuquf&T;GH O0R.408/2000/27 dated 26.09.2001 (series)
%r&itrarily rejecting their praver to grant the benefit
il

: \

hf1 Temporary Status 1n terms of the Order of the
'd

Mon’ble Tribunal dated 30.03.2001 in O.A. No. 408 of

' |
}J 3 3 3 1 3

£

i
ﬁ@@liaatioﬁ is well within the jurisdiction of thi
L
Homn’ble Tribunal.

‘L;mgtatlon,

i i . . . . .
*Thé applicants further declare that this application is
{Fimed within the limitation prescribed under section-21

‘aﬁ!th@ Administrative Tribunals Act, 1985.

IThat the applicants are citizens of India and as such

4tth areg entitled to all the rights, protections and
Ll

M . : . 2 oy de ot o
Ly ]LVLLWMM as  guaranteed under the Constitution of
I

Flndias.

i
|
I
i
That the appllicants stabte that since Lhey have similar

grilevance and pray for similar relief, the Hon’ble
|
Fo
“!VlDquL be pleased to allow bhem to Join in a single

lication under the provisions of Rule 4(5)(a) of the

,‘J
7

EEENYS _:_;f{, _;:_O

D

i

antral Administrative Tribunal (Procedure) Rules,

}-:;
[2]
~4

The applicants declare that the su biect matter of this

WW@\, lase M
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at  Lhe

%low -

The

applicants beg TO

pinted as casual wWwor
different

patharkandl on

The detail particul

do

state

ars of angagemsnt

that We re

har, SDO.

kers under spo(T), Silchar,

on dally wages

are stated

Datle of ﬁﬂg&g@m@ﬂ't} a8

Mame

Casusl Labour

ND.

01.01.

L. 2ri Sashanka Kr. Das
& Sri Amaresh Das 01.01.1988
A Sri Sanabuddin 23, 12.1987
Mazarbulya
2%, 12.1987

!
4 1 Samsul Hague

SN
U3

01.01.1988

P, sri Dilip Nath
& Sri - Nripasndra ch. Das L 01.01.1988 l
| !

fact of theilr @ngagemnant

Tanporary Stabus

of
No.E/ll@/TsN/cmj9?~98/33 dated
o E/34/97-98 datad

rhe applicants have bean

@ffect Trom their date of

any braak.

copy of the order
o 12,1997 angd 29

- 1 series.

That most asurprisingly.
Wwhich wWas aranted o
1ong casual Z@ErVICES,

the

Lhnem or without assigning any

G 17,1997,
wWorkiog

initial

aranting

9. 12.1997 are annaxad

rhe benefit of LEmpOrary
the applicants

had been srbitrarily
]

respondents without providing

also evident From the

aranted vide latber

oo 12,1997 and letter

gince thereafter, all

continuously wi bt

angagemnent Without

T@mporary Status dated

as  Annexure

statbus
rs considering thair

cancaelled by,
ary opportunity Eo

reason therefore and ailso

uihanden e B



vrelevant  schems for arant of

N
' 4.5
4.6

That it is stated that as per

.

in botal violation of provision 1aid  down in

Tamporary Status and

~egularisation 1989. The detail particulars of  the

sbove mentioned orders are given below:i-

Letter bearing ﬂumb&r%*(i}Ewll%/?@w?@f&é dated

o 6. 0B:(ii)E-115/98-99/45 dated 29.6.98; (11i) &~

\J.::Z;',.C)u .
&3/ T and pP/10 dated 29.6.98; (iv}E~ll@fTSMfCMf98“99/lO

98

ﬂat@d 29.6.98; (v} E*ll?!TSM/CM/QS“@?f@ dated 29.6.

{viy E*éSXTNPXCMfQS*QQflO dated 29.6.98
29.6.1998

copiegs of above mentioned orders dated

are annexed as Annexure — 2 (series).-

the provision taid down

in  the scheme For Grant of temporary status  and

regularisation 1989, the henefit of tenporary staltus

once conferred upon the casual emplovee could not be

cancelled or terminated without serving statutory
notice of one month. But in the instant case, NO sueh
fotice  had  beean zarved upon Lhe applicanits bafors

Tesuance of the order of cancellation of Temporary

status granted to them.
That the applicants beg TO state that after issuance of
the impugned order of cancellation of Temporary Status,

they finding no other alternative had approached the
Mon’hle Tribunal through their recognised Union namaly
&1l India Telecom Employees Union Group O in 0.A. NO.
141/98. The sald Original Application came P for

admission before the Hon’ble Tribunal on 2.7.1998 when

sulfantin W Bod



ithie Tribunal after hearing the parties |

had been pleased
top admit the sald 0.4. on 2.7.98 and issued notice on

) ‘ + 5 E g
the reasp 1nﬁ*nlx to show cause as Lo why the lnterim

! “
lder as prayed for should not be granted and as an ad

ifterim measure. The Hon'ble Tribunal was also pleased

rd direct the respondents not Lo disengage Lhe service
L . . . .

o+ the applicants. The Tribunal further directed the
I :

~hspondents  to allow the applicants TO continue in

rheir services. The ralavant portion of the order

in 0.A. No. 141/98 dated 02.07.1998 is uyoted

’  geard Mr. B. K. Sharma, learned counsel
appearing on behalf of the applicant and Mr.

o Ali, learned Sr. C.G.5.C. for the

ﬂDnuPit?

‘ ﬁmplication i  admitted. Mr., B. K.

| Sharma prays for o an interim order nobt to

i discontinue the services of the applicants.

has  no  instructions in Lhe

| mather.
| Tssue notice to show cause why intarim

order as prayed Tor shall nob be agranted.

Notice is returnable by 4 weeks.

’ Meanwhile, the casual workers shall not

e disengaged and the applicants shall be

allowad Lo continue in their services.”
’ rhe  applicants  lmme ediately after obtaining the

| interim order had approachéa thae respondents D@o edly

For reinstatement 1n service and also submitted Lhe
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N
order of the Honhle Tribunal passed in 0.4, No.ld41/98
surprisingly the respondents  did

ot

NOt  take any
Bction in spite of  the olesr order passed by  the
Hon’hle Tribunal, wWhich amounts Lo contemnpt of CoUurt.,
It is alsoe Pertinent to mention here that the above
order had been passed in presence of Sr. C.G6.8.C. who
Ead alan communicated t+)

e order

of the Hon’ble Tribunal

and notices were also oduly served upon the respondents

By Lhe Registry of the Hon’ble Tribunal. Tharefore,
inaction of the

respondents in the instant CaAse amounts
to violation of the or

”

B3
.

der of the Honble Tribunal dated
71598 referred to above,

Acopy oF the order-dated 02.07.1998 ix

amexad as
Annexure - 3.

That it 18 stalhed that the benefit of Temporary Status
nad  bean dranted Lo the applicants after detail
BCrULing  of  their g8rvice records and after finding
tb@m eligible/suitable for grant of temporary staty
Therefore

[£5

=

» Lhey are COvered

by the terms and conditions
laid down in

the scheme to grant

Ltemporary status and
regularisation. It ig pertinent to mention here that
the conferment of temporary  status had also  been
ﬁﬁprovad in the minutes of LGCM held on 4

23,1998 in the
Qﬁamber of Telecom Diztrict Mana

ger, Silchar. The said
mEeltlng

Was nheld on 4.3.1998, 13.6.1998, 29
i4.2.1997, 27.6.1997, 22.7.1997, 22.9.1997 and
H4.12.,1997 and only thereafter the order of conferment

| | geb
SupRentes 1
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af Temporary Status was passed by the Respondents 1In

respact of the present applicants.

4.8 Tﬁat the applicants beg to state that tLthey had
;abproached the authoritises freouently and also attended
office regularly but no work was allotted to them after
‘pagsiﬁg of the impugned order of cancellation of

CTeiporary status dated 29.06.1998 referred above.

4.9 That applicants beg to state that the 0.A4. Ng.141/9
the Respondsnts  duly cont@&tad. before the Hon'ble
Tribunal and the Hon’ble Tribunal decided the samg on
51.8.199% with the following directions:

‘1 oview of the above, we dispose of these
applications with direction Lo Lhe
respondents  to examine the ocase of  each

‘applicant. The applicants may file

rapresentations individually within a period

of one month from the date of receipt of the
arder and, if such representations are filed
individuallya Lhe respondents shall

. in

FEs

sorutinize and @xamine aach Cas
consultation with the records and therzafiar
pass a reasoned order on merits of each case
within a period of gix months th&reafter. The
interim order passed in any of the cases
shall remain in force till the disposal of
thae represantations.

33

“, Mo order as Lo costs.

!

g ot alen o B



In terms of the above Judament and ordar of the
CHon’ble Tribunal Lhea applicants submitted
CPepresentations along with the copy of the Judgment and
foﬁdﬁr passed In 0.A. No.141/98 on 25.10.1999 i.@.
‘within thé time limit fixed by the Hon’ble Tribunal. In

tﬁ@ said representation the applicants, inter alia,
wrayed for consideration of their case in the light of
 £3& judgmeﬁt and ordsr passed by the Hon’ble Tribunal

referred to above.

&

e applicants crave leave of this Tribunal
to refer to and rely upon the said judament
and order-dated 31.8.1999 and represantations

referred to above at the Lime of hearing, if

need bea,

4.10:That the applicants state that it iz relevant to
_h@ntion here that after passing of the interim order
ﬂat@d 02.07.1998 the entire matter had been referred
b@fore the Directorate of Telecommunication, New Delhi
by‘th@ wffice of the CGMTE ARssam Circle and opinion was

#1800  sought redgarding  implementation of the Interim

&1

Nt case

&

Order passed by the Hon’ble Tribunal in differ
of 'similar nature including the case of the present
gpplicants in 0.A. No. 141798, However, it wouled bye

@vident from the order of the respondent no. 2 iszsued

wnder lattar No. STES-21/180/28 dated 16.10.1998, It is

stated in the said order that it would be aporopriate
and beneficial to DOT that the laboursrs might be re-

Lo dispsnse with their

{'{ i
>
1
it

engaged and in case DOT wis
i

SoAbamdbr
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services then procedure under Section 25F of the
o fndustrial Disputes Act might be adopted after re-
@angaging  the casual labourers. Tt is  relevant Lo
n@ntion here that the applicants came to know fFfrom a
reliable  source that the local authorities sent
éompliana& report Lo Lhe Dir&ctor%t@ of Lhe
Teleconmunication in terms of Lis order datad
16.10.1998 but iﬁ fact the order of the Hon'ble
Tribunal passed on 02.07.1998 directing the respondents
to allow the applicants to continue in service had not
kean complied with in spite of the instruction passed
by the Directorate of Telecommunication. Therefore,
action of the respondents amounts o contempt of court.
The Hon’ble Tribunal may, therefora, be pleased to
declares that the applicants are still in sarvice in
ﬁ&rmﬁ of the Interim order passed on Oéuo7“1998 in 0.4,
No.141/98 §ﬁd also in terms of the judament and order
wassed by the Hon'ble Tribunal on 31.08.1999 wherein 1t
was categorically ordered that interim order passed in
any  of the case should remain in force +till the
ﬂiapo&&l of the representation of the applicants, It is

]

categorically stated Lhat althougn the applicants
submitted thelr representation on 25.10.1999 in terms
df the order dated 31.08.1999 but for a long tiM@ no
communication were recaived, from the respondents
regarding consideration of their cases for grant of
temporary status. However, vide order dated 26.09.2000
Bhe case of the applicants for grant of tamporary

status nas bhean rejected, The respondents are,

dandin ks P4
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tﬁerefora, liable to pay wages for the pariod with
@ffect from 30.06.1998 till  the formal order of

passad by the respondents or till the

5]

reinstatement i

date of disposal of their representations.

d

ﬁhat L 1s stated that &ll the abplicants had baean

s

directed by the Member Scrutinising Committes 1i.e.

"y

Jévisiomal Engineer (P&A), office of the GMT, Silchar

t@ appear before the scrutinising committee with all
racords of casual Mazdoor on 03.05.2000 vide letter
N%xE“ZOfSGPUtiﬂnyM/QOQO“QOOlfOS dated 26.04.2000 and
ié was further in5£rUct@d that they should also bring
téeir initial engagement particulars as Casual Mazdoor,
a@moiﬁtment order/sponsorship of employment exchange in
(*) all documents i.e. workiﬁg'partimularg,
p%yment particular$ till ‘last working day if any,
aéailabl@ with the applicants, age proof certificate

Ty

3
and copy of recent passport sirze photographs. It is

1

3

{

nare that although the applicants

6]
g

relevant to mention

i, . 1 .
carried all the documents available with them as

directed, but the screening committee did not look into
the documents except the age proof certificate and copy

Il

of passport size photograph. It is pertinent to mention

u

i

fare that the apwlicantg also had shown their order
relating to grant of temporary status paszsed by Lhe
1,

1 . <
respondents  earlier and the subseauent orders of

cancellation of the same. In spite of all that no

E]
communication was  received immediately thereafter
ragarding  grant of temporary status or regarding

i

§

Gphanles W B4
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digﬁo§a1 of their representations as psr the direction
given: by the Hon’ble Tribunal in its judgment and order
dated! 31.08.1699 in 0.A. No. 141/98. It is  also
rele@éﬁt to mention here that in the Jjudgment and order
dated 31.08.1999 it was catsgorically directed that the
r@ap@hdentg ShDQld digmo$e mf,tha representation of the

applicants within a period of six months from the data
Aid not htake any steps in terms of the Jjudgment.

stated that the applicants had not been paid

[N
4

N
o
N
—4

That, it
th@iF due wage and salariess in spite of the iﬁterim
orda; passed and the applicants are facing hardships as
they: have no other alternative source of income.
Mantion has to be made here that they have no scope for
any alternate Govt. job az because they have crossed
the age 1imit while serving - the despartment of
Tel@commuﬁication since 1987/88.

Non-sanction of benefit of temporary status even
aftér rendering services for a long period of_iS Years

aon the part of the respondents 1s highly arbitrary,

Plleaal and unfair.

" 4.13 That it 1is stated that the Government of India,

Ministey of Communication, Department of
i

Telecommunication Services, New Delhi vide their letter

2.2000

Cbearing MO, 269-4/93-5TM-T1 (Pt dated 09.0

[$4]

sanctioned 672 posts for garant of temporary statu

i L. ) o
amongst the existing casual workers and it is also

Sihanke WL‘ 2
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‘ﬁtatgd in the said letter dated 9.2.2000 that all other
:coﬁdition stipulated in the letter dated 12.2.1989
%&main unchanged. In this connection it is relavant to
mghtioﬁ here that after receipt of the sanction letter
Trqm the department of Telecommunication Services the
_%hﬂef Gﬁm@rél Manager, Telecom, fssam Circle
ﬂigtributed some of the posts for grant of temporary
status among the wvariopus divisions/circles under the
Q@MT, Assam Telecom Services and the applicants came to
know that still some more sanction posts are available
with the raspondaents for conferring benefit of
temporary status. It is relevant to mention here that
benefit of temporary status has already been granted to
the aspplicants as stataed above but the same has been
subsequently  cancelled in total  wviolation of the
provisions laid down in the relevant schems for grant
of  temporary status  and regularisation. As  such it
should  be  presumed  Lhat by operation of law +the
applicants hawve acaul red Lhe tamporary status
sanctioned under the 1989 scheme. Theraeforae, Hon’ble
Tribunal be pleased to declare that tha present
applicants are temporary status casual Mazdoor and
Fﬁrth@r be plessed to direct the Fespondents to grant
Lhe béﬁefit sanctioned under the scheme for grant of
temporary status and regularization with immediate
ﬂffamt along with back wages or till the formal ordear

ralnstatement is passead,

S, Cvafm [R5 M'
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The applicants crave leave of this Tribunal
tn refer to and rely upon the sanctlion order
dataed 09.02.2000 and the scheme for grant of
temporary’ status  and regularisation scheme

1989 at the time of hearing.

4.14 That VO applicants bag to state that most
surprisinaly vide order dated 26.09.2000 the General
Managar, Telecom, Silchar, 58aA, gilochar declared the
:&leicaﬂta not ellegible for comf@rment of temporary
cstatus Mazdoor under any scheme Or order of D.O.T.
including ong time relaxation given by Telecom
ﬁﬁommisaion on the basis of engagement records and it
ﬂwaa further alleged that they did not fulfill the
minimum e@ligibility criteria i.e. 240 days work in the
‘pepartment of telecom in any calendar vear precading
G1.08.1998 and it was also alleged that they we}@ rot

An engagemsnt  as  on 01.08.1998. The applicants agaln

t
challenged  the aforesaid decision of thae General
.

iMamag@rs Telaecom, Silochar, S5&, Silchar 1n 0.4,
i

ND.408/2000 on the grounds, amongst others that Lhe
aforesaid impuaned order rejecting the claim of the
applicants had been passed without application of mind
and also without reconciling the individual records of
the applicants. In such compelling circumstances the
soplicants finding no other alternative approached this
Hon’ble Tribunal against the impugﬁ@d orader  dJdated
.QéuDQ.QOOO and &iso praved for a direction upon thea

raspondents  for grant of temporary status. The said

[; oA Lonkca 1AL Do,
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Original application was registered as 0.A. 40

8/2000
{ Sashanka Das & others Vs. Union of India & Ors.).

Copies of the ilmpugned order dated 26.09.2000

are enclosed as Annexure- 4 (Series).

4.15 That the said 0.A. N0.40B/2000 was decided by this

Hmn’ble Tribunal on 30.03.2001 in presence of the
counsel for the Respondents. The Hon’ble Tribunal held
thét the ground cited in the order dated 26.0%9.2000
would not be accepted in view of the order dated
02.07.1998 in 0.4. No. 141/98 and moreover in view of
the fact that the said order was neither modified nor
vacated. In that circumstance, the Hon’ble Tribunal
rejected the contention of the respondents that the
applicants W& e ot in engagemant on or after

01.01.1998 and accordingly sst aside the order dated

26.09.2000 refusing to darant temporary status to the

ey

applicants. The Hon’ble Tribunal also directed the
respondents to re-consider the case of the applicants
for grant of temporary status and regularisation as per
Taw in the light of the observations made by the

aid 0.4. It is relevant to mention

1

Tribunal in the
nere that it is held by the Hon’ble Tribunal that that
the statements of the applicants that they had worked
more than 240 days all in the calendar vyears remains
unreébutted and therefore it will be presumed to be
sdmitted.

Tt is further submitted that when the matter for

grant of temporary status. has bean settled by this

3 Lo (R Pad
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Hon'ble tribunal .vide Judgment and  order dated
S 30.03.2001 holding that the all the applicants rendered
<40 days service as required under the rules as such
the respondents have no scope Lo reopen the same bye
passing the order dated 30.03.2001 and as such the
.impugnad order dated 26.09.2001 iz liable to be set
:asid@ and guashed imposing heavy cost  upon the
raspondent nos. 6,7, and 8 as all of them have acted

0.03.2001

[

deliberately contrary to the order dated
passed 1in 0.A. No. 408/2001 and again forced these
spplicants to approach this Hon’ble Tribunal once
again.

It is relevant to mention here that the Jjudagment
and  dated 30.03.2001 the respondents particularly
Divisional Engineer (P, & ﬁ.)'directed the applicants
bvide letter bearing No. CAT/GH OQ 408/2000/21 dated
24.07.2001 to appear before the Verificabtion Committee
on 27.07.2001. It is relevant to mention here that all
the applicants accordingly appeared and submitted the
“relevant documents to the authority at, Silchar but
surprisingly  Lhe Coﬁmitte@ without looking into the
order of the Hon’ble Tribunal mechanically passed the

impugned order bearing No. CAT/GH 0A-408/2000/21 dated

N

24.07.2001, No. CAT/GH DA-408/2000/27 dated 26.09.2001,

Iy

No. CAT/GH 0Aa-408/2000/27 dated 25.09.2001, No. CAT/GH
OA-408/2000/27 dated Z26.092.2001, NO . CAT/GH Oé&-
408/2000/27 dated 26u09g2é01$ No. CAT/GH OA/-408/2000/27
dated 26.09.2001, But most surbrisingly the

varification committee took a decision contrary to the

SW e @a%,
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order passed by this Hon’ble Tribunal rejecting the
@rager for arant of temporary status to the applicants
ﬁy the impugned order dated 26.9.2001.
topy. of the judgment and order dated 30.03.2001 is
annexad as énnexure—S and impugned order dated

o0l are annexed as Annexure- 6 (series).

N
O
O
B3

in thie connection, it is relevant to mention here

i
o

4.16 Tha

il

that all the applicants have rendered more than 240
days work in almost all‘th& calendar years since theilr
initial date of engaaement and this has beesn duly
certified by the concerned $DO (T), SDE while granting
tamporary statue to the applicants wvide order issued
under letter dated 15.12.1997, 22.12.1997. Moreover,
records of the applicants have been duly varified by
ihé LJCM Mesting held on 4.5.96, .13a6u965 29.8.96,
14.2.1597, 27.6.97, 27.7.97 and 21.12.97 which were

constituted with Lhe high officlials of the

i1

@atablishment of the Respondents, Union of India. It i
categorically stated that all t©the applicants have
Fulfilled &ll the criteria required for grant of
tﬂhporary status. IL is stated that the temporary
slatus was earlier granted to the applicants by the
respondents after being prima facie satisfied with the
conditions laid down in the scheme. It is categorically
cand stoutly stated that they have rendered 240 days
individually in  sach cal@ndak yaar as such Lhey

Csoquired legal right for grant of temporary status.

Solfeandos e 8
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That the &pplicants State that after passing of the

-aforesald  order dated 30.3.2001 by this Hon'ble

Tribunal they were called by the respondents vide
latter dated 24.7.2001 to appear before a Verification
Committee on  27.7.2001. Accordingly they appeared
bafore the saild Committes on that day . But
surprisingly, the respondents in a very whimsical and
arbltrary manner rejected the prayver of the applicants
for grant of Temnporary Status vide order dated
£6.9.2001 without taking into consideration the spirit

of the Order of the Tribunal passed in 0.4. No.

OB/ 2000 .

4.18

That it is stated that the respondents, particulariy
the respondent nos. &, 7, and 8 have acted with a mala
Fide intention and with an ill motive to harass the
“applicants Without any FEAa80N. The facts and

circumstances of the case narrated above, is notning

but exhibition of the vindictive attitude of the

raspondents towards the applicants. The chain of events

clearly indicates that the actions of the respondents

~ g vary much arbltrary and unreasonable. The

=11

spplicants state that as par the dJdirection of this

Tribunal passed earlier it was imperative upon the

respondents to conzider Lhe case of the applicants in

-the light of the observations made by this Tribunal

regarding grant of the benefit of Temporary status to

them. But the respondents appear to have, ©Laken an

Capproach  that such consideration is to be based on

Sotfanbes e B
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their Executive whims and fancy with least regard to.

“the Judicial directions. They have given a comblete go
bye to the directions of this Tribunal and consaquently
nave acted without Jurisdiction in passing the impuaned

order. The 3aid order is  therefore liable to be

}

declared illegal and inoperative and the same is liable

i

i

to be selb aside.

That the applicants state that the mala fide intention
and vindictive attitude of the respondents are writ
large in the instant case. The respondents have driven
the poor applicants to litigation on frivolous and
flimsy grounds without taking into consideration the
order of the Tribunal and thereby have caused undues
hardship to them. The Hon’ble Tribunsl may, therefore
e pleased to impose neavy cost upon the respondents,
more particularly the persons, namely, the respondent
mos 7,8 and 9 who are responsible for such arbitrary

and whimsical action.

nat it is stated that al)l the applicants have alraeady
completbed 240 dayzs of service in a particular calendar
YEar as  required under the rule and this Hon'ble
Tribunal in its Judgment and order dated 30.03.01 in
O.A. No. 408 of 2000 has affirmed the same. Theraefore,
the sald period of working for 240 days cannot b
guestioned at this stage. It is further submitted that
from the date of passing interim order in 0.A4. 141798
the applicants again completed 240 days of service as

reauired under the scheme by wvirtue of operation of

S b ambia 1A pal,
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law. Therefore the applicants have fulfilled all tne

oriteria for grant of temporary status.

4.21 That the applicants beg Lo state rthat since by
oparation of law they are in sarvice as casual Worker,

thay ars entitled to wages with effect from 01.07.1998

i1l the date of actual payment.

4.22 That it is stated that after passing of the impugned
' wrdér date 26.09.2001 the nresent applicants approached
this Hon’ble - Tribunal challenging the impugned order
dated o6 . 09.2001 (Annexure -6 Series). The Hon’ble
Tribunal. wé% pleased to admit 'the said Original
application No. 96 of 2002. During the pendency of the
waid Original application the raspondents Union of
Tndia preferred a Writ Petition before the MHon'ble
Gauhati High Court'challengiﬂg T he Judgm@nt and Order
dated 30.03.2001 passed in 0.4, No. 408/2000 by this
1earned Tribunal without disclosing the fact before the
Mon’bhle High Court thalt NECesiary aorder has beaen passad
and communicated Lo the applicants on 26.0%9.2001
pursuant to the direction passed by the lesarned
Tribunal in its Judament and order dated 30,01.2001. It
ig pertinent tO mention here that the respondents also
A4id not informed the applicants thabt they had preferrad
4 Writ Petition hafore Lthe Hon’ble High Court, which
was registered as W.p. (C) MNo. R&77/01L,  even after'
paﬂéimg nf the impugﬁ@d Didﬁf dated n&.09.2001. NO

notices  wWere received by the applicants from the

Gahhantka 1‘1(297/ Dok,
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Hon’ble High. Court regarding filling of the Writ
Patition as stated above.

In the circumstances applicants preferred another
Original Application No. 96/2002 before this Hon'ble
Tribunal as because they were 1in  dark lregarding
pendency of the Writ Petition before the Hon’'ble
Gauhati High Court. Respondents also did not come
fﬁrw&rd aven after receipt of the noﬁice@ in Oué, NO.
96/02 to inform the Hon'ble Tribunal or the applicants
regarding filing of the writ petition. However, the
applicants when learned from a reliable source that a
writ petition has been filled by the Respondents Union
of India, they collected a copy of the order of notice
of motion and produced the same before the learned
Tribunal. However the learned ‘Tribuﬁal dismissed the
sald Original Application on 03.06.2003 in view of the

fact that the Judgment and Order paéa@d by the learned

TTribunal in 0.4. No. 408/02 has been challengsd before

the Hon’'ble Gauhati High Court and the same 1s pending
before the High Court.

Most surprisingly the respondents Union of India
who were Petitioners before the Hon'ble Gauhatl High

Sourt submitted on 29.05.2003, when the matiter was

"listed before the Division Bench of the Hon’ble Gauhatil

-

LSUNLL authority  has passsed

o3

fructuous since the

necessary order after consideration of the case of the

applicants. The Hon’ble Gauhati High Court accspted Lhe

Qubhambca s Bk,
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submission of the writ patitionsrs and accordingly
disposed the Writ Petition.
Tt appsars from the above conduct'ﬂof“ thé
respondents Union of India that they are playing hide
Cand sick with the poor applicants and misguiding the
Sourts also and thus compelling the applicants O
approach the TribUﬁal on saveral ocoaslons for
;edreggal of their grigsvances. Be it stated that the
poor applicants also had to engage a Lawyer besfore Lhe
Nom’blﬁ Gauhati High Court to defend the case 1in
Q‘P,(C) No. 8&77/01.
gince the writ petition has been disposed of as
infructuous the present ‘applicaﬂts in the compelling
circumstances approaching this Hon’ble Court once again
Cror restoration of their rights and entitlements for
‘grant of Temporary Status.
A copy of the order dated passed 1in W.P(C)

No.8677/01 and copy of the arder dated 03.06.2003

z

s
b
-

passad in 0.A. No. 96/2002 are enclosed here

and marked as Annexure-7 and 8 respectively.

4.23 That it is stated that the cases of the present

applicants are sauarely coverad following the decision
of this Hon'ble Tribunal passed in O.A. No.Z of 2001
decided on 24.08.2001 in the case of Sri P.B. Roy
Union of India and others as well as decision of this
Mon’ble Tribunal renderad on 05.09.2001 in O,Qﬂ NO. 332
af 2000 (Sri D. Sarkar and 0rs. vs . Union of India and

Ors. In the aforesaid two decisions also this Hon'ble
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Tribunal categorically held that the applicants 1n
ﬁ%oa@ cases were in 5@rvi¢& at least with effect from
27.02.1998 Lo 29.06.2000 i.ae. the date when the interim
~w}der was passed on 02.07.1998 in 0.A. No. 141 of 1998
&Ed thareafter they continuously &@emed to have bean in
ﬂﬁrvice £i11 29.06.2000, even if their working days ars

counted on the basis of the period of work renderad by

the applicants following the interim order dated

G

G2 07.1998 till the passing of the impugned order date
géuOQnQOOOW then also it would be evidant from the
records that ﬁhe applicants have completed 240 days in
é&ch calendar vears as required under Lhe scheme. .

Tharefore it is categorically submitted that Lhe
épplicamt$ have completed 240 days service 1in sach
Q&lemdar vaar, as such they are entitled to the grant
of Temporary Stétua under the r@l@vanﬁ achaeme .

Tn the circumstances stated above the Original
spplication deserves Lo be allowed with costs.

copies of the Judgment and order dated 24.08.2001

passed in 0.A. No. 28 af 2001 and Judament éﬂd

arder dated 05.09.2001 passed in 0.A. No. 332 of

200 are annaxed nerewith and marked as Annexure-

9 and 10 respechtively.

that the case of the present

e
i
i
T
]
ot
3]
-
LA

4.24?That it
applicants ares equally circumstanced like those of Sri
L P.B. Roy, 5ri Dhirendra sarkar, 9Sri Birendra Das, Sri
L. Rahaman and Sri Nihar Dey applicants in 0.A. NoO.

Ceg/2001 and in O.A. NO. 222 /2000, In this connection 1t

Suthanka ke Hib,
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ie ought to be mentioned here that the benefit of

CTemporary  Status  has  already bsen granted to the

spplicants in 0.A. No. 332/2000 and in 0.A. No.

PE/2001, as such the present applicants also deserves

xﬁimilar treatments for grant of Temporary Status. It

4.25"

4.26

would be evident from the letter bearing No. E-

CE4/TSM/PTRN/02-03/4 dated 12.03.2003 whereby 6ri L.

ahman and Srli N. Dey ware granted Temporary Status.
A& copy of the order dated 12.03.2003 is enclose

Merewith and marked as Annexure-— 11.

That it is stated that the respondents Union of India

preferred a Writ Petition before the Hon’ble Gauhatil

High Court challenging the Judgment and Order dated

ol J

05.09.2001 passed in 0.A. No. 332/2000 but the same was

dismissed by the Hon’ble High Court and confirmed the

Judgment of the Hon'ble Tribunal. As such the Hon’ble

Tribunal be pleased to grnat similar order for grant of

Temporary Status to the present applicants.

That this application is made bona fide and for the
cause of Jjustice.

. For that the cases of the applicants are sauarely

covered following the decision of the Hon’ble Tribunal
passed in 0.A. No. 28/2001 as well as in 0.A. Mo.

332/2000, as such they are entitled to the grant of

Tamporary Stakbus.

St hanten 1P

v

Pk .
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For that temporary status has alresdy been granted to

the applicants in 0.A. No. 28/2001 and 0.A. No.

F32/2000, as such the applicants are being similarly

‘wituated also entitled to the arant of temporary

wshatus.

‘Far that the impuaned letter dated 26.09.2001 rejecting

the claim of temporary status of the applicants have

5

heen issued without taking into consideration the

H

spirit of the direction of this Hon’ble Tribunal in

0.4, No. 408/2000 and without application of mind.

For that the impugned dacision of the respondents not
to arant temporary status is contrary to the rule and

law and order of the Hon'ble Tribunal in the Tacts and

Ccircumstance of the case of the applicants.

Fﬁr that the applicants have acquired a valuable and
legal right for @rant of temporary status in terms of
casual labourers (Grant of Temporary 6t&tU§‘ and
fPeaularisation Scheme of the Department of
falecommunicationg 19897.

%or that all the applicants have fulfilled the
criterion laid down in paragraph 5 (i) of the provision
laid down in  casual labourers (Grant of temporary

status and Regularisation) Schame, 1989,

Faor that the applicants have completed the requisite
number of days in terms of provisions laid down in
paragaraph 5(i) of the casual labourers (for grant of

temporary status and rgulariﬁation) Scheme 1989.

Ouhhondea I3 ,@aX.;

|
|
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For that the applicants have continuously worked since
1987/1988 without any break and parformed works of

permanant nature.

For that the present applicants were entrusted with the
similar nature of works that are being parformed by the
regular Mazdoor of Lhe department of

Telecomnunications.

For that the impugned order dated 26.9.2001 declaring
the applicantg ineligible for grant of temporary status
is contrary to the findings of this Hon'ble Tribunal’s
decision given earlisr in 0.4. No. 408/2000 as well as
rhe records of the respondents and also contrary to the
Findings given earlier by the scrutinising committee
constituted by the department of telecommunication
itself as well as to the certificates relating working
period issued 1n raspect of - the respective applicant
coumt@raigﬁed by  the competent authority of the
department of Telecommunication.

ror that the decision communicated through the impugned
laetter dated 26.9.2001 ig contrary to the order of the

don’ble Tribunal.

For that the applicants were in  engagement as 0N
1.8.1998 in terms of the interim order dated 2.7.1998
passed by the Hon’ble Tribunal passad in O0.A. NO. 141

of 1998, as such the impugned order dated 26.9.2001 138

liable to be set aside and auashed.

Safihankes R
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‘For that the benefit of temporary 5tatu3»grantad to the
Bpplicants vide letter dated 15.12.1997, 16.12.1997 and

R2.12.1997 can not be taken away by the respondents

wWilthout following the procedure agstablished by law.

For that no opportunity or notice as contemplated under
Lhe scheme has been provided to the applicants before
f

assing o the impugned orders of cancellation of

o

temporary status,

For that applicants have acquired temporary status by

Caperation of  law  as they have fulfilled all the

5.16

required conditions laid down in the relevant sohame

for grant of temporary status and under the amended

i

BHABME .,

ad by the Hon’ble

1

For that the Interim order DAaR:

Tribunal on 2.7.1998 in 0O.4. NO.141/98 was in force

£11l 26.09.2000 but aven then the applicants have not

5.17

baan allotted any work even after repeated approach

bafore the competent authority,

For that the respondents have willfully restrained the
applicants from discharging their duties and as such
they are entitled to full back wages with effect from

30.6.1998 till the date of actual reinstatement.

-
g
ey

For that the local authority did not allow
spplicants to discharge their duties although the CGMT
#and Directorate of Telecommunication directed the local

authority  allow the applicants to discharge their

Siklanks o Db
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duties in terms of the Interim order dated 2.7.1998 in
O.4. Np.141/98 of Lthe Hon'ble Tribunal.

For that the instant impugned order has been passed on

{}’x

the same g8t of grounds, which were earliser taken by
the respondsnts in 0.4. No. 408/2000 but stood rejected
by the Hcﬁ’bl@ Tribunal In the Jjudgment and order dated
ED.3.2001  and  as  such  the impugned is  arbitrary,
unreasonable and without any bazis,

For that temporary status has already been grént@d to
the similarly situated applicants in 0.4 No.28/2001 and

in 0.A.No 332/2000,

1,

That fthe applicants state that they have no other
alternative and efficscious remedy than to file this
application.

Matters not previously filed or pending with any other
C_Q_LLELs.

The applicants further declare that they had previously
flled applications befors the Hon ble Tribunal which
ware registered as 0.4, No.141/98, 408/2000 the same

s

ware finally decided on 31.8.1999 dated 30.3.2001, with

i

1

ase of the present applicants for grant of temporary

status in the light of the scheme as stated sbove. But

the cases for grant of temporary status has been
rejected wvide order dated 26.9.2001. The applicants

also filed an Original aGpplication No. 96/2002, which

was dismissed by the Hon’ble Tribunal on 03.086.2003 in

specific direction to the respondents to consider the

yb

SMWH//% R @yg (
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fview of the psndency of W.P.c No. 8677/01 preferred by

r

.the Union of India. However, the said Writ petition

Cdeclared in frames at the instance of Union of India,

and the applicants further declare that no Writ
1ﬁﬁtition or Suit regarding the matter in respect of
which this application is now pending before any ocourt
or a$y other authority or any other Bench of the
Tribunal nor any such application.

-

Re S S0 or:

‘Dnder the facts and circumstances stated above, the
applicant humbly prays that your Lordships be pleased
g iﬁgu& notice to the respondents to show cause as to
why the reliefs sought for by the applicant shall not
be granted, call for the records of the case and on
perusal of the records and after hearing the parties on
the cause or causes that may be shown, be pleased to

grant the following reliefs:

1

et aside tha

H

That the Hon’ble Tribunal be pleased Lo
impuaned order of cancellation of temporary status
issued under letter dated 26.9.2001. (annexura-6

saries)

That the applicants be declared entitled to grant of

Tamporary Status and regularisation and the respondants

he accordinaly directed to grant them the benefit of

the scheme named as Casual Labourers (Grant of

temporary Status and regularisation) 8cheme of the

Suhbanbia R 9a

s
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Dapartment of Telecommunication, 1989 with effect from
the date as had been granted to them vide letter dated

15.12.1997, 16.12.1997 and 22.12.1997.

That the respondents be directed to grant temporary

status to the applicants in terms of the judgment and

“order dated 30.03.2001 passed in 0.4. No. 408/2000 with

and also in terms of Judament and order passed by this

" Hon’ble tribunal.

That Lhe respondents ba directed to  allow the

applicants to continue in service in terms of the

Cinterim  order passed by the Hon'ble Tribunal on

2. 7.19%98 and in  terms of the Judgment and order

21.8.1999 and 30.%.2001 passed in 0.A. No. 141/98 and

~'iﬂ_0,ﬁ. No. 408/2000 respectively till the benafit of

temporary status and regularisation are granted to them
in terms of the order dated 15.12.1997, 16.12.1997 and

@2 12,1997 with retrospective effsct.

That the Hon’ble Tribunal be pleased to declare that

the applicants are entitled to full back wages with

effact from 30.46.1998 t1ll the date of actual

reinstatemant.

‘Costs of the application.

any other relief or reliefs to which the applicant is

@ntitled to, as the Hon’ble Tribunal may deem fit and

Rropar.

Interim order praved for.

Satbanbce W
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@anding disposal of this application the r%amond@ﬁta be
directed to allow the applicant to discharge their
duties congid&riﬂg-the interim order dated 2.7.98 and
the judgment and order dated 31.8.1999 passed in 0.A.
§0"14l/9&58nd also in terms of order passed in 0.A.No

408/2000.

fhig application is filed through Advocates.

i r t 0

i) I.P.O. No. 11 289953 .

ii) Date of issue : (2-4. 94,
tii) Issued from : G.P.0O., Guwahati.
iv) Payvable at : G.P.0O., Guwahati.

List of enclosures.

i
o

s stated in the index.

qf%L4L}LQ4vé%Jl- R ﬁgéyg'

3



1

in

H

4,‘”’ =
3]
<
£

32

village Kartigorha, P.0. Kartigorha, District

har, Assam, one of the applicants of Original

ﬁbpiication do hereby Verify that the statements mads

Paragraph 1 to 4 and & to . 12 are true tov mny

i . . .
kKhowledge and those made in Paragraph 5 are Lrue to my

1 advice and I have not suppressed any material

Fgct. I have also beesen aubhorised by the obher

|
\ _
applicants to sign this verification on behalf of them.

and I sign this the j2-th day of /4Pm4 , 2004,

T. Shri Sashanka Kumar Das, $/0 Sri Sursesh Chandra

Sushanika IA‘)‘C Lt

50
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Annexure-1 (Series)

' ' Govi. ol 1ndia
o Department of Tolecommunications
Office of the Sub-Divisional Officer Telegraphs

‘  Haillakandi
o
1. S Ga§hunka Kumar Das,
a/0 Bri Suresh Cha Das, p
. 1

0. A Vill - Katigorah /
Dist. Cachar. :

2. Sri Amaresh Das,
s$/0 late Hormohan Das
vill. Bokrihawar, Part =VII \
Dist. Hailakandi.

3. Sri Shim Roy,
5/0 Sri Atul Ch. Roy
vill Matijuri
P.0. - Tempur, ' .
District-Hailakondi

4. Sl Arabinda Das
/0 Sri Arun Das
Yill. Sripur
fr.0. Firlbari
Diot. Cachar

z-22/Rectt/ 14 Dated Hailakandi the 22nd Dec’97

~

Ho.

suty :Casual laboura (Grant of Tenporary status and regularisation
Scheme) 1989 engaged after 30.3.85. °

C With reoference to the Telecom District Manager, Silchar, letter
Mo. E-20/Grp.D/Rectt./99 dated 9.12.1997, you have been approved by
Telecom District Manager, Silchar for qranting of temporary status of
cazual  Mazdoor subjeclt to acceptance of the Tollowing
certificates/records after verification, you are hercby directed to
aubmit Lhe Following original certificates/documents along with an
attested copy on or before 19.12.97 to this office positively.

1. nge proof certificate

2. Educational Qualification certificate

z. Worlk exporionce certilicate

A, SC/ST cortificake if any.

Y. Two nos. of characLor corbificate from Gazeltlbed officer
G Health Certificate '

7. Employment Registration Card.

_ Sd/~ Illegible
“jgytfﬁhqttacharjee)

sub Divisional Officer Telegraphs
Hailakandi

Copy Lo =

Tha Telecom District Manager, Silchar, 788001 for favour of his kind

informabion.

o 8d/-

sub Divisional Officer Telegqraphs
. Mailakanda

'

<
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C | annexure-1 (Series)

. Dopar tmen of Tolecowwmnications
rflce ol the Sumelvlmlpnul Of ricer lTolegraphs
KgﬁlmmanJ~VBB/lo :

MO E-119/1T3M/34 Dated at Karimganj the 22nd Dec’97

3ub :Casual Labours(Grant of Temporary status and regularisation

scheme) 1989 engaged after 30.3.85 upto ‘22.6.88)
Tn pursuance of TOM/Silchar lettter No. 20/Gr.D/Ré¢ruit/98 dtd.

9.12.97 the following casual labours are hereby conferred temporary

status status Mazdoor provisionally approved by the TOM/Silchar. ' ;

They are directed to report for duty to the JTO (T) Karimnganj

temporarily. Their fimal place of posting will be decided by the
TDM/Sllchar and on recelpt of the same further posting order will be
issued for the interest of service.

sri Nirpendra Ch. Das

511 Samsul Haque -

31 Manincra Ch. Nath

Si-1 sahabudding Mazarbhyvan '

5ri MNiranjan Ch. Das !

511 Hirendra Das i
i Dhirendra Sarkar

-1 Dilip K. Nath

i Mohit Roy

Terms _and._conditions for aranting of temporary status

The qranting of tewporary ababs is purely on temporaly qnd may be
berm{natpd at any time by giving one.moqth notice in writing by
appointing authority without assighing reasons thereof .

The granting of tewporary status carried with its liability for
transfer within the $.5.A. ,

The Qrantinq of temporary status shall also liable fio field
service within India during war/emnargences.

fhe service cpnditlon‘will be Govern by the relevant Rules in
force from time to time.
L 8d/-
_ sub-divisional 0Officer (
Telegraphs Karimganj-788710 )

to =
The ToOM/Silchar w.r.to his lebter No. mebioned above. He is
requested kindly to issue pecessary instruction for their place of
posting as desired by him.
The A.O. Cash, O/o the TDM/Silchar.
The dF (E&A). 0/o the TDM/Silchar.
- The SDE, 0/o the TOM/Silchar.
official concerned. _
E-119(T&pR) file.
s sd/~

p———

Subwdivisionalfofficer
Telaegraphs Karimganj—788710 [

[Gﬁ/\)/ Oj’ | |



: aovi. of India

s UopuerenL of Telecommunications

Ofrxce of the Sub=Divisional Officer TGquraphs
Mailakandi

|
Memo No. E-22/Rectt/14 A Dated at Ha11akand1 the 29th Dec’97

1 In accordance with Telecom District Manager, Sllchar Jletter No._8*
20/Gr. O/Rectt/98 dated 9.12.97 the following ...... ‘casual labourers
for tq:anlnq of temporary status are .... under J.T.0 {(Phoes), . -
Ohalipurghat ~ as TSM wef ,30.12.97. They are xnotructed to report to
JOT(T) B80S, immediately.

Sashanka Kumar'Das

1. 5ri . .

2. Sri Amaresh Das , L N

3. Sri Ashim Roy . : ’
Sri Arabinda Das

. The inal place of poml)nq oadoc will bo lssued by'tha Telecom
sztr1ct Manager, Silchar. - .

_ J.R. Bhatiacharwoe
Sub~Divisional Offlcer Telephones
: : Hallakandl

Copy| Lo : _
1. The Telecom District Manager, Silchar 788001 for information and
noccssary action. . « :

2. 1ho 5r. Accounts Officor (Ca”h) 0/0 Lthe Telecom District Manager,
Silchar. '

%. | The J.T.0., for information and ncessary action. .

4. o ori sashanka Kuamar Das, $/0 Srl Suresh Ch. Das, vill & P.O.
 Katigorah, Dist. Cachar. . '

5. 5ri mmaresh das, 8/o0 lalLe Harmohan Das, Vill Bokirihowar, Part-
Vil, P.0O. Kultnuqul. : T

é. Sri Ashim Roy/Son of 8ri Atul Ch. Roy, vill~Matijuri,'Hailakandi.

7. 5ri Arabinda Das, S/0 Sri Arun Das, Vill- Sripur, Cachar.
‘ TR Sd/~
i : Sub-Divisional Officer Te}ephone§
‘ . , Hailakandi

1

Annexure-1(series) .~
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Annexure-2(Series)
sovt. of India | _
v Department of Tolocommunivatxono S -
No. E-115/98-99/46 . Da. 29.6.58
a3ri %d shanka Kr. Das ' L
T,8.M.
Silchar
Sul 2 Cannal lxboutor* (Orant of lnmporwrv anrus and
[ HogularxraLlon schemo) 1993 engaged after 30. 385 dated
22.6.88. /
Ref : IgM oxéfhar Memo No. X—ll/TDM oC/CM Rectt/(8—99/ dated
g 27.6.9

. ”he provisional temporary status conferred on you vide TDM Sllchat
letter No.»C“ZO/Grp-D/Rectt/?B dated at Silchar, 9.12.97. has been 'y
cancellcd by TOM Silchar vide his letier No. K~ll/1DM—SC/CM‘Rectt/98~29/
dated [2/.6.78 as you have noL qualified Tor TSM as por your prev1ous

engagement records. :
“he undchaned has been dx:chod not to cnqaqe you anymore “and as
sach y)ut services are noL lotiger required with effect from Lhe forenoon

. of 2916.98.

d/~ Illeqlble ‘ j
6.0.0. Telegraph - o
allchar

'Copy to @

. L. DM 5ilchar for favour of Kind information pl.
- 2. k CAC 0/0 TM Silchar er information pl.
z. }ﬁ (F8A) O/u TDM 3i]¢hur for inTormation.

a. 5.T.0. HQ I for Lnlormatxon pl.

Sd/~ Jllqublo
.D.0. Telegraph
Silchar
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' Annexure-2(Series)
‘ Govi. of Incdin T
i Department of Telecommunications -
Mo?. E-115/98-99/46 . Db. 29.6.98
,lI fmaresh Das L .
l’.s M. . -
oxﬁghar
Sub s Casual labourer> (Grant of r@mporary status and
Regularis atlon scheme) 1998 engaged aFLer 30.3. 85 dated
22.6.88,
Ref = TQM Sllchdr Memo No x~l1/TDM*SC/CM~Rectt/9Q;99/-dated
' ‘ 27.6.98 ,

The prov1axonal temporary status conferred on you V1de TDM lechar
leLLer No. E~20/Grp-D/Rectt/98 dated at Silchar, 9.12. 97 .has been

vancclled by TOM Silchar vide his letter No. X—ll/IDM SC/CM~Rectt/98*99/

dated 27.6.98 as you have not qualified for TSM asep your prav1ous
nqaqoment records. - ¥
The undera aned has been directed not to anaqe you anymore and as

such your services are not lonqer requlred with effect from the forenoon

of 29.6.98.

od/~ Illegible.
8.0.0. Telegraph
Silchar

Lopy to o

1. TDM Sllchar for favour of kind information pl.

2. | CAD 0/0 ™™ Silchar. for information pl. B

\
3. DE (P&A) 0/0 TOM Silchar for information.
4. ‘J.TuogvHQ I for information plQ
. | | ’
.Sd/~ Iilegiblo

G.D0.0. Telegraph
Silchar

t€\

o

(N |

(=4
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= ‘ : : Annexure-2(Series)
dovi. of India ' ,

Department of Telecommunications

No. E~115/98-99/46  Dt. 29.6.98

Sid ﬁuhabuddln Mazarbhulyan
Felgphone Exchange,
Karimagand,

’

Sub : Casual labourers (Grant of temporary status and
Regularisation 5uhnmo) 1998 engaged after 30 3.85 dated
22.6.88.

e f ng u%;ChdF Memo No. X-11/TDM-SC/CM- Rectt/98—991213 dated
27.6.98

o> The provisional temporar status conferred on you v1de TOM Silchar

letter No. E-20/Grp-D/Rectt/98 dated at Silchar, 9.12.97 has besn’

cancelled by TDM Silchar vide his letter No. X-11/TDM-SC/CM-Rectt/98-

99/213 dated 27.6.98 as you have not cualified for TSM as per your

pPﬁVJOH" erigagament recorcds., .

The underaigned has been directed nol: Lo ohgage you anymore and as
such your services are not longer required with effect from the forenoon
of 29.6.99. '

, . : ' ' Sd/- Illegible

- ' ' : 29.6.98

$5.D0.0. Phones
Karlmngan}

o Cppy to = ,
1. TDH Silchar for favour of Kind information pl.
Z. CAO 0/0 TOM Silchar for information pl.

< 3. DE (P&ﬁ) 0/o0 TOM Silchar for information.

sd/= Llleqgible
3.0.0. Phones
Karimgan)j
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G Qf 4.~-,;4Jv;,rﬁnnexure 2(Series)
vovl o[ (ndld ;
CDepartment of rolocommunxcalxou
. Gty Coa
No. E=115/98- 99/46 : ... . Dpa. 29.6.98

LM Ty [LR IEN

A R A [Rpy

SFL_Samsul HAQUe - bttt R
Faklrabdzar Telephonc Lxchqnqc"k ! 'W‘{“ U”":?~ ' .

- : cr Tl e :
B3ub = Caaual 1ubou:c: (GrnnL ofF: Lomporary %tatus and
»<chu1arLSdeon schemo) 1298 ehgaged after 30.3.85 dated -

r22. 6L88 )

Ref - : TDM Sl}schar Memo No. x-ll/TDM \.)C/CM Rectt/(8~99/ dated
.27,-6 9 Lt ' ¢ . !v, [ | A

‘ . K I T . m_'a*t.x»:'_'t‘u.t"

IO LA B e oo R - v

Ttie proViéiQuql.téﬁbéFéhy status conferred on you vide TOM Silchar
letter No. E*20/GFp-D/Rectt/98 dated’'at Silchar, 9.12.97 has been _
cancelled by .TOM Silchar vide,his lo1Ler‘No. X“ll/TDM—SC/CM-Rectt/§8~
99/201 dated 27. 6.98 as you thO not. qunllflcd ror'lom as per your
pProvious gnqaqcmcnt records.. . . et Y R

rhc under51qned has bccn dxrected nor Lo enqaqe you anvmore and as

such your services are noL.longer roguired wilth effect from the forenoon

of 29.6_‘."98'., _ T e T e

. d/~ 111&q1b19
4 *}S_D'O. Telegraph
R y Kar1mqan]

Copy to : -
L. TOM Silchar for favour of kind information pli.
2. Ca0 0/0 THM Silchar for information pl.

3. DE (P&A) 0/0 TOM Silchar for information.

Sd/= Illeqible
3.0.0. Telegraph
Karimgan)




! - - T i y
/
o 5%
r-40” -
. Annexure-2(Series)
' Govt. of India ’
Uepdrlmunl of Telecommunications
Dt. 29.6.98

No. E~115/98~99/46

*3ri Dilip Nath -
Nilambazar Telephone Exchdnqe

| .

Sub vCaoual labourers (Gru
Regulari ation schemne)
22.6.88

Ref : TOM 1lchar Memo No. %1

27.6.98

The provisional Lcmpo:qny stat:
letter No. E~20/Grp- D/Rectt/98 da
caricel led by TOM Silchar vide his
’)‘)‘//(m dated 27.6.93 as . you have
previous engagement records

Tl undaraigned has beon «h::w
such your services are not longer

of 29.6.98.

e

.
'

Copy to :

1.l TDMvSi;char fFor favour of
2. ©AO 0/0 TM Silchar for

. BE (P&A) 0/0 TOM 5ilchar

For

!

Lemporary statug and
30.3.85 dated

TEoof
1998 engaged after-

1/TDM—SC/CM—Rectt/98—99/208 dated

us conferred on you' vide TOM Silchar
ted at Silchar, 9. 12. .97 has been
letler Noo X=11/TOM~ SL/CM Rectt/98*
not qualified for. ToN as per your

ted nolk: to onqqqo you anymo«m and as

required with effect from the forenoon

" 8d/- Illegible
5.0.0. Teloqraph
Karlmqanj

~

Kind information pl.

information pl.

information.
Illegible

Telggraph
Rarimgan)



Annexure-2(Series)

Govi. ol India .
Deparnent of Telecommunicalbions

NO.. E-11.5/98-99/46 Dt. 29.6.98
5ri Hu;pvndru Ch. Das

Telephone Lxchanqc.
Kariimgani

Sﬁb : Casual labourers (Grant of temporary sLatus and .
_R@gularisation scheme) 1998 engaged ater 30.3.85 dated
22.6.88.
Ref' : TOM Silchar Memo No. X11/TDM-8C/CM- -Rectt/98- 99/ daLed
‘ 27.6.98

The provisional temporary status conferred on you vide TDM Silchar

letter No. E-20/Grp-D/Rectt/98 dated.at Silchar, 9.12.97 has been
cancc]lud by TOM Silcha vide his letter No. X~11/TDM-5C/CM-Rectt/98- -
99/209 dated 27.6.98 as you have not qualified for TSM as per your
probxou engagement records.

‘ The undersigned has been directed nobt to engage you'anymore and as

such your services are not longer required with effect from the forenoon.

of [29.6.98.
| gd/- Illegible 29.6.98
$.0.0. Phones
i Karimgan]
Coﬁy to = . |
1.: TOM Silchar for favour of kind information .pl.

2. cao 0/0 ™M silchar for information pl.
z. o= (P&A) 0/0 TOM Silchar for information. ‘
/- Illegible
o]

. Telggraph
Karlmgan%
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»Annexurebs

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

ORDER SHEET

1l ﬁppllCdLLon No. 14l of 1998

|

san & Another

i All India Telecom Enplovees Union
WS

1 & Ors.

&

o
G-

(s)

: U.0.

dent (s) =
B K Sharma, Mr. S.S8arma & Mr.’
UK. Made. '

"
-

fyeiocn e

|....._. e e date i S A o s b e 0

—— -

|

Motes
(AR

e For Rw@pondant(m) C.6.5.C.

e ok o P AT AL T S s 0 e -

of

s o a1 TN o a2 e Ty S

order

of the RegiStry'
idunal

B.K.Sharma 1earned counsal
and

the

Heaard Mr.
ol on buhulf of the appllcnnL

appear iy
fm

M. S.all, 1 earned Sr. C.Q.
respondents. !

‘mpplication . is admxtted. M- .

Sharina pravs for an 1nLe|1m order not
the scrvxce<~ of the
5.Ali has no Lnstluctions

S BLK LS
ko discontinue
app) lecants. M.
this wmabkler. v
Tesue noltice Lo show C
as pravod foc s,
girarhed. MolLice 18 leuunmblc by 4 weeks.
Meanwhile, the casual workvr shall
agyecd d“d the dpplxudan shall
services.

in
ause why

interim order all not be

nob be disengs

be allowed to COH[lHUP in their

Lisht it on 3l. 7. 1998 for orders.

Member

W e Chad minan

4

¢ /Vsb \}\
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Annexure-4 (series)

‘ Govi. of India
Pepartment of Telacommunications
’ Office of the General Manager Tolaecom Silchar. ‘ "
silchar $8a : Silchar ‘
rd

o . fL20/1EM/Regulatisation/SC/04 ' Dated at Silchar the 26.09.2000

To

Srisashanka Kr. Das ‘
Hon of Sri Suresh Ch. Das . .
vill., & P.0. Kaligorah - !

District~Cachar

Sub tGrant of Temporary Status Mazdoor.

Ref tHon'blo CAT/Guwahall order dated BL.8.99 in 0.A. No. 141/98
'1with reference to the above, yQu are hereby intimated that as per.
the inskructions of the Hon’ble CAT/Guwahati in fhe case in 0.A. No.

ref onred above, you angiagement particiiiarg were thoroughly scrutinized
and examined by a _committee in consultation with the records. The

connittee was formed iIn this 834 as per the instructions of CGMT, Assam

Cirecle, tuwahati vide Memo No. Eslt-9/12/PART-1/23 dated the
26.0%.2000. :

'[The cqmmittee after throup scrutiny and exanination of records
submitted its report to the undersigned. :

| Asoper the said commithee réport, you were not: Tound eligible for

conferment of Temporary Status Mazdoor under any scheme or order of DOT,
including one time relaxation given by Telecom Commission vide order dt.
12.02.1999, on_the basis of your engagement fecords. as you did not \
Fulfill the minimum eligibility criteria i.e.
i . : . . -

1. vou did not complete 240 days work in department of Telecom.
n : : :

any calendar year preceding 0L.08.1998.

7. vou were nol In engagemenlt as on 01.08.1998.

CThe committee did ot rocommend your naine foir conferment of
Temporary Status Mazdoor. . o

Undler  Lhe clroumshinges Lo bed above ., your request for granting
Temporary Status Mazdoor cannot be acceded Lo ancd as such your
representation stands, disposed of.

sd/~- Illegible

General Manager Telecom
silchar $8A @ Gilchar
General HManager Telecomn
Silchar




To

SrilLomaresh Das

Son of Harmmoban D Does
ML Bk L hawar LV
B.o.Kalinagar ‘
Bistrict-Hailakandi

Sub :Grant of Temporary Status Mazdoor.

Rel :Hon’ble CAT/Guwahati order dated 21.8.99 in O.A. No. 141/98

Wilh reforence to the above. you are hereby intimated that as per
Lhe instructions of the Hon’ble CAT/Guwahati in the case in 0.A. No.
referred above, vou engagenment. particulars ware thoroudghly scrutinized
and examined by a comittee in consultation with the records. The
committee was formed in Lhis S98 as per the instructions of CGMT. Assam:
Circlo, Guwahati vide Memo No. st t-9/12/PART-1/23 dated the
R03.05.2000. -

JTha comnittes after tlrough scrubiny and examination of records
submittied its report Lo (ho undersianoed.

fi per the sald conmibLlee report, you were not found oligible for
zonferment of Tewporary Status Mazdoor under any scheme or order of 00T,
including one time relaxakion given by Telecom Commission vide order dt.
12.02.1999, on the basis of yoir engadement. records, as .you did not:
Tullfill the miniioum eligibility criteria i.e.

1. You did not complete 240 days work in department of Telecom. .
{n ) any calendar year preceding 01.08.1998;:
| 2. You were not in engagement as on 01.08.1998. )
The committee did not recomménd your name for conferﬁent of;
Temporary Status Mazdoor. ’ o

Under the circumstances stated above, your request for granting ¥

_Temwormry Status Mazdoor cannob be acceded to and as . such your

representation stands, dizaposed of.

Sd/- Illegible

“General Manager Telecom
Bilchar 88A : Silchar
Goneral Manager Tolecom
Silchar




| o
i . | "A?S‘” - oo ; bfb

5ri Md. Sahabuddin Mazarbhuiyan R
oon of Md. Mosaraf Ali Mazarbhuiyan

Vx]l. & P.O. Latimara

m;uhijct-Cachar -

wub «Grant of Temporary Status Mazdoor.

| - . .
Hef zllon’ble Cﬂf/ﬁuwmhutl order dated 31L.8.99 in 0.A. No. 141/98

; wxlh reference to the abovc, vou are hereby intimated that as per
he inzbructions of the Mon*ble CHGuwahati in the case in 0.A. No.
el orred above, you engagement: particulars were thoroughly scrutinized
sl exanined by a gpmnlt 2@ in consultation with tho records. The
“ommiLee was formed in this $8A as per the instructions of CGMT, Assam

sircle, CGuwahati vide HcMo No.,tht~9/L2/PARI~l 23 dated Lhe
215.0%.2000. .
L CThe commi thoe after Lhrough scraLiny and examination of records
sulbmibted its report Lo bhe undersigned. :

s per the said vummnlino report. you were not Found eligible for
sond erment, of Temporary Slabus Moo undut any schema.or order of DOT,
hn(ludinq one Lime rol&xaLlon aiven by Telecom Commission vide order dL.
12.02.1997, on_the basis of your engagement records, as you did not

Fu1f111 Lhe minimum eligibility criteria i.e.

X. You did not complete 240 days work in department or Telecom.
In

any calendar year precoding 01.08.1998.
2. You were not in engagement as on 01.08.1978.

The committee did nol recommend your ndme for confcrmcnt of
Temporary Status Mazdoor.

‘ Under the circumstances stated above, your request for granting
Temporary Status Mazdoor uannol ba acceded to and as such your
representation stands, dispored of .

sd/~ [Llealblo

General Manager Telecom
P : Silchar $SA : Silchar
| General Manager Telecom
Silchar




[

o

gri Samsul Hacque

Son of Md. Motiur Rahman

Yill. & Lattimara, Po.O. Lattimara
Diétrict~Cachar o

¢

Sub :Grant of Temporary Status Mazdoor. !

Ref zhon'ble CAT/Guwahati order dated 31.8.99 in 0.A. No. 141/98

; With reference to the above, you are hereby intimated that as per
the instructions of the Hon’ble CAT/Guwahati in the case in 0.A. No.
neferred above, you engagement particulars were thoroughly scrutinized
and examined by a _committea in consultation with the records. The
comnittee was formed in Lhis S350 as per Lhe instructions of CGMT, Assam

‘Gircle, Quwahati vide Memo Mo, EsCL-2/12/PART=1/23 dated the

28.07.2000.

The committee after through scrutiny and examination 'of records

© aubmitted‘its report Lo the undersianed.

In

Temporary Status Mazdoor.

A por the said commibleo eport, you were nobt found ellgible for

confernent of Temporary Stalus Mazdoor under any scheme or order of 00T,

including one time relaxation given by Telecom Commission vide order dt.

¢
i
' %2.02.1999, on the basis of vour endguacment records, as you did not

fulfill the minimum eligibility criteria i.o.

| . You did not complete 240 duys work in department of Telecom.
any calendar year preceding 01.08.1998. ' i

2. You were not in engagement as on 01168.1998t' | !

The committee did not recommend your name for.conferment of e !

S Wnder the circumstances stated above, your request for granting
Temporary $tatus Mazdoor cannol be acceded to and as such your

representation stands, disposod of. . . .
| Sd/- Illegible
h General Manager Telecom

Silchar S$SA : Silchar
General Manager Telecom
Silchar
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Dare of order :This the 30th day of March 2001.
HOV’BLE MR.
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Annexure-5

CENTRAL ADMINISTRAT TRIBUNA ‘
GUWAHATT BENGH UNAL K

: o

JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

| i
‘aa shanka Kumar 0as ,

on of $ri Suresh Chandra Das
VJllaqo « Katigorah, P.0.- Kartigorah

ontrxct ~.Cachar (As am) &.5 Ors.

¢

- «<Applicants

Byfﬁdvocate Mr. M.Chanda

|

::14

VP EUG

Tho Union of India,

Through the oecreLdly to Lhe
Govt.
Ministry of Communlcallon.
Oepartment of Telecommunication,
Hew Delhi.

of India,

“The Chief General Manager,

sam Circle,

Gepartment or Telecommunication,
Govil.

Uiubari, Guwahati

Az

The

of India

Genheral Manaqcl.

Telecom, Silchar 8S8a,
Oepartment of Tclccommunlcdtxong. .

Silchar, Assam. .

Thae Genoral Manager,
Telecom Department,

Bilchar $SA, o
Government of India, ' .o
UonurlmonL of folmuummunlcuLlon :

xlchar. Assam.

Sub-Divisional Engineer, Telecom
Department of Telecommunications,
Hailakandi

Sub Divisional Officer, Telecom
Department of TelecommunlcaLlon,

Karimgan]

By advocate Mr. B,C. ; ‘ :
. : . ',

- ..Respondents

Pathak, Addl.C.G.S.C.



QRDER
CHOWDHURY. J (¥.C.)  ~ |
'Granting‘benefit of Temporafy Status and Regularisation'under the
Schéme of the’Department of Telecommunication 198§ is the issue raised
in |this appliqatidn under Section 19 of the Administraﬁive Tribunals
Act, 1985. The case of Lhe applicants was espoused by the eil India
Telecon I-I'mr'f)lox;_eafs Union Group 12 by -:r.u.:l;nniI.:I.:.'mg'j an m;w.)lic&il:ion .b'uf‘o"ro this. '
Tribunml which wd& registored as 0.0, No. kL of 19§B,VTHé said
application along with soriesn of Tike canes was Tinally disposéd of on
31J8.1999 directing the re$uondont5 Lo examine the cases bf the
appllicants ih consultation with the records and thereaftér pass a
reasoned order. The respondants clled these six applicants to appoar
befﬁre the scrutinising committee along with documents. The applicants
stalted Lhat they appeared before Lthe scrutinising committee and
produced the relevant records. The applicants were informéd that their
cases could not be recomwnended For conferment: of tempordry status on the
| ¥

ground that they did not complete 240 days work in the depgrtment in any
calendar year preceding OL.06. L9098, Hence Lhis upplicution assailing the
Tengal iy and validity of the Duptgned ummmuhicmtioﬁ duLaq 2@.?;2000 0us
arbitrary and discriminatory. The applicants also sought for a direction
lorl Lalging up Lheir cases For greank or'Lomporury stalus as per'the
policy. ‘ A
The six applicants were appoinbted aﬁlcasuql 1abour under>SDOT.
silchar, SDO, SOE, Patharkandi on different dates on daily wages basis.

The detall particulars of engagementlis mentioned below 3

ST Flo. [Name ' Dato of angagement as
: . - casual labour '
1 — | Sr1 Sashanka Kr. Das 1.1.1988
Zz 5ri Amaresh Das . I.1.1998 -
| - .
5 Mr. Sahabuddin Mazabhuiva 25.12.1987
| : .
1 L Md. Samsul Haauoe : 25.12.1987
BFI Dilip Nath ' 1. 1. 1998 ‘

O 6 , _
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‘ﬁa 5r1 Nripendra Ch. Das
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P 1]
These applicants along with olbhers were granted Temporary Status
by the . department of Telecon vide orders dated 22.12.1997, 22.12.1997

and [ 27.1.2.1997. oubucqucnlly Lhe aranted temporary status were withdrawn

by the concerned authority by its order dated 29.6.1998 issued to the

ﬁpplicants separately. The application was disposed of directing the
espondents to consider their respeclive cases. The withdrawal of the
temporary status by order dated 29.6.1998 was not dealt, with by the
Tribunal might be because Lhe same was not specificully/raised}'
subsequently their cases were considered by the respondents and turned
down which nowvassailing by the applicants by Tilip this instant °
mﬁplicution. ,
2% Mo written statement was TFiled by the respondents. The applicants

in Ll application specilicully mLuch Lkl since 1987 they aro/were

rendering their services to the department and all of them individually

rendered, 240 days in ils calendar year and for that purpose the

mwplicanhs amongst others referred to ﬁnnexure~llbthat was annexed Lo
the application which contained the particulars of thc cas ual labourers.
The arorement1oncd records contained the services rendered from 1984-

1995. Annexures of Sashanka Kr. Das, Amaresh Das and Samsul Haque were

_once granted temporary status and the same was arbitrarily withdrawn.

vThe aforesaid cancellation was patently made in vxolatxon of the

principles of natural justico and the procedure as wall as the
| .
established norms followed by the department.
4. Mir. B.C.Pathak, learncd Aaddl. C.6.8.C.. however, submni tted that

since the applicant did not question the order dated 29.6.1998 at the

appropriate time the claim of the applicants has now hit by waiver and -

estoppel. Be that as it may,, the claim of Lhe applicants for grant of
temporary status cannot be defected on the plea of waiver or estoppel.
The statement of the applicants that they workeq more than 240 days in
all the calendar years remdined unrebutted and therefore legally it will
be presumed to be admitted. That apart the materials on records

anludlnq annexure=11 ..... points oult that applicants- worked more than



?o» | . L3

.~ L

240 days. The ground cited in the order dated 29.6.98 that these -
dppllcantsnﬂere not in engagement as on 1.1.1998 could not ba accepted -

cdn view of the order rendc.rod by the Tribunal on 2. 7.1998 in 0.A. No..
"141/98

In the aforemen t1oned there was a specn.flc order to the
Following extent

Meanwmle the casual workers shall not be dxsenqaqed and .

the appllcanto shall be allowed to contlnue in thelr
services.’

i - .
The aforessdld order was not vacated or modified The 0.A.

was flnally dlsposed of on 31.8. 1999 directing the respondents bo& L
conszder the case of the applicants. It was also ordered upon the " -
respondents to scrutinize and examine each case in consulting with the
records and thereafter Lo Pass a reasoned order on merits on each case ” L
within a period of six months and the interim order passed in any of

those cases was to remain in force till dlsposal of the
representation. . ’,’ ~

In the circums stances Lhe reasoning assigned by the General
Manager, Telecom Sllchar °“A~e11char that the appl;pants wore not in:

g engagement as on 1.1.1998 cannot be accepted and UEasame is not ~

eustalnable 1n law. Accordingly the order dated 26. 9. 2000 refusxng to
qrant temporary status to the applicants are sat. as1de and the;u
respondents are directed to reconsidor the case of the sm a.opllcants' A
for grant of temporary status and regularisation as per law m the
light of the observat:.on made above. The respondents are also ordered »

to complete the ar‘o:eeaid oxarcisoe within six months from Lhe date: off.._.‘j' Lo

receipt of a cert‘.lfled copy of this order. ' o L

The application is allowed to the extent. 1nd1cated._

There shall however, be no order as to costs.

e % ,
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Ao . . Annexure-G(Scries) | ‘

. BHARAT SANCHAR NIGAM LTD. (BSNL) .
' (A. Govt. of India Engarprise)
OFFICE OF THE GENERAL MANGER
! SILCHAR S5n : DILCHAR

e ot e e o i e e
e ol

No. CAT/GH OA 408/2000/27 Cated at Silchar, the 26.09.2001°

e e e e e s

‘o In compliance to Lhe-direction contained in Juckpnaents order  dated

30.5.2000 passed by the Hon’ble Administrative Tribunal, Guwahati in

0.A. No. 408/2000 the case of Shri MO.Samsul Haqua was “taken up for s
re-examination. For this purpose, a Vorification Committee was-

. constituted to scrutinise all available records to work out the e

x * - engagement particulars for dotermining his eligibility. for the benefit | =~
- of the departmental scheme. . G ' N

. JThe Committee scrutinized all paie VauoheryMuster rolls (o '
ascertain the number of days . thatiShrei Samsul Haqua wwas put on duty T
friom time to time beginning frou 01.03.122L. The Comnittee also examined
the records/cortificates produced Lehri/Md. Samsul Haque including the =
. controversial report of SDO Karimganj datedQ8,12,.1995 and cross |
” ~ examined the same with the issuing officers in order to establish the
- vy -validity and correctness of these records. ey

EA Y

.

)
Gt

vy LE emerged from the examination of records: as well'as -thew
wfh author(s) that the report dated 08.12.1% was issusd on the basis of¥;

ot information furnished by the line staff without verifying. the"
. correctness“of the information. The same is not substantiated by any
. rauthenticated/reliable records. The Paid Vouchers/Muster’ Rolls for,
! ’"u"coquSpondxng period reveal thaltShri Md. Samsul Haque was not engaged *

oo For any departmental work for the period &hown in the report dated':: 1
e300 8.12.1995 save and except the numbers of days showh in tha annexure. T
J 08 sald report.is,- therefore, factually incorrect .and cannot:-be- relied
. K - "A“upo:{-l . . ’...»'-. o o " . ;’1{' : ";'-.x.‘l.";‘ ;“x‘fi"ﬂ i _‘_1)1-\

C The above exercise has clearly revealed th&bri Md. Samsul Haque ' ¢
was occasionally and intermittently engaged as 'causal -labourer for:
“performance of work for which regular post is not Justified. The number;

R Y ?figays that Shri Md. Samsul Haque was engaged in each year ‘is as ‘¢
eotoLale L0 Follows: oo e 3
U Calendar year No. days C o BTN
B : : 1951 He : e
P : 52 a3 ‘ A Ca e
Lo ' 1553 21
i, 1554 5T - o
" 1995 33
“ 1996 : 32 . b Y
1, 1997 4 03 ) . - . I
- 1998 179
'&" (Month-wlse detalls are avallable In Annexure)
{3 It is also established by records that ShrShri Md. Samsul Haque .
\ hasinot been ‘engaged for any work after 28.06.,1998. . :
£ . :
- The length of the casual service rendered by Shshri Md. Samsul
; ~  Haque as summariesd above, indicate that he did not complete 240 days in
‘. any year and does not fulfil the essential condition for arant. of
Temporary Status under Departmental Scheme. He is therefore not eligible
for the benefit of Temporary Status. Accordingly the claim of SBhri ]
Md. Samsul Haque for grant of Temporary Status and other benefit of the .- !
scheme is rejected. A :
‘ ' Sd/- Illegible 26.9.01 !
(Shrihari Roy) " o

cGeneral Manager, BSNL ) i
, _ ~ Bilchar s8SA : Silchar .
Copy' Logether with the annexure is forwarded to: -

L. ~8hri Shri Md. Samsul H-we, S/o Md. Matiur Rahman, P.0.& Vill.
lathimara, Districlt-vachar(Assan.

’é‘\
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No. CAT/GH OA 408/2000/27 Dated at Silchar, the 26.09.2001

. In compliance to the direction contained in Judgments order dated
20.%5.2000 passed by the Mon ble Adeinistrative Tribunal, Guwahati in
O.A. No. 408/2000 the case ofShri Nripendra Chandra Das was taken up
For re-examination. For this purpose, a verification Committee was
gonntxlutod to scrutinise all available records to work out the o
ehgagenent particulars for determining his ollgibility for Lhu benefit ;

of the departmentel scheme. iy A .

| The Committee scrutlnlzed all Paid Vouchers/Muster’ rolls to:
ascertain the number of days thaBhri Nripendra Chandra Das was put on’
duty from time to time beginning fromlZ.09.84 The Committee also
. examined the records/certificates produced byShri Shri Nripendra
4 Chandra Das including the controversial report of SDO Karimganj dated
08.12 1995 and cross examined the same with the issuing officers. in
. order to establish the validity and correctness of these records.

e R It emerged from the examinatlon of records as well as the =~ - " .
{ A author( ) that the report dated 08.12.1995 was issued on the basis of . 71 -
foL e ‘ information furnished by the.line staff without verifying the '“':
‘ -1 correctness of the information. The same is not substantiated by any.’
_ aithenticated/rellable records. The Paid Vouchers/Muster Rolls for-
o corro ponding period reveal thatShri Nripendra Chandra Das was not'. ,
oo engaged for any departmental work for the period shown in the report.
ce o dated 8.12.1995 save and except the numbers of days shown in the'™
© annexure. The said report is, thcrefore factually incorrect and canho .

*‘bq relled upon. -

. The above ‘exercise has clearly revealed that Shri erpendra
. i Chandra Das was .occasionally and’ 1nt9tm1ttent1y engaged as causal
“.ldbourer for performance of work for which regular post is not
1ust1f1ed The number of days that:Shr1 erpendra Chandra Das was. ;

" engaged in each vear is as follows NER 5
Calendar VBar No. days ] v Lo
. {1986 01 ~ o R
1587 77 "
‘ ©.11988 39
' 1993 32 : , L
1994 86 B Vo
1995 - 21 . ' ' :
‘ 1557 06
| 1998 , 175 -
Month~wise dJdetails are avallable in Anhexure)

- . o Tt is also established by records thathri Nripendra Chandra Das
! has not been enqaqed for any work after 28.06.1998. ' .

The length of the casual service rendered by Shri Nripendra

Chandra Das as summariesd above, indicate that he did not complete 240
o "~ © days in any year and ‘does not fulfil the essential condition for grant

. of | Temporary Status under Departmental Scheme. He is therefore not
eligible for the benefit of Temporary Status. Accordingly the claim of
shri Nripendra Chandra Das for grant of Temporary Status ang other« :

' : ' bencfit of the scheme is rejected.
sd/- Illegible 26 9. 01

(shrihari Roy) : ;
i ' General Manager, BSNL i
\ Silchar 88SA = Silchar
Copy Logoebher with the annexure s forwuded to:
Shri Nripendra Chandra Das, 3/0 Late Ganesh thandra Das, V111
Bakrihawar, P.0. Kalinagar, Dist. Had Lakondi .

| | /;AE;;},
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e fhe Committee scrutinized all paid Vou
.+ i@scertain the number of 'daysthat Shri Shrs Dil
. From time to time beginning fron Ol
v withe records/certificates produced bghri Shri Dili
¥ controvarsial report of SPO Karimganj dated
v Toxamined the sa

It
o rauthor (s) )
sevinformation furnished by the line staff

-bengfit of Temporary Status. Accordingly the claim &hri Dilip Nath

. -
. e .
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i
1}

A}

! - In compliance to the direction contained in Jud
{ 90.3.2000 passed by the Hon’ble Adninistrative Tr
© 5 0.A. No.'408/2000 the case ofShri Dilip Nath was taken up for re.
rexamination. For this pUrpose, a Verification Committee was constituted
-~ Lo scrutinise all available records to work out the engagement
Particulars for determining his eligibility for the benefit of tha
L departmental scheme. e

ichers/Muster rolls to

1p Nath was put on’duty

238 The Comnittee also examined

p Nath including the-r
and cross i

' me with the issuing officers in order, to establish the

. Vvalidity and correctness of these records. ' © s .

i S

ibunal, Guwahati in

.

emerged from the examination of re )
that the report dated 08.12.1995 was issued oh 'the basis of'".
without verifying the
correctness of the information. Tho same is not substantiated by any
h-muthenticated/reliable-records. The Paid Vouchers/Muster Rolls for
Y corresponding period reveal that: Shri Shei Dilip Na
- for any departmental work Tor the period shown in
H.12.1995 save and except
sald report is, therefore, factual.ly incor
upon. - ’

1

the report dated:

rect and cannot be relied

The above exercise has ¢learly revealed th&hri Shri Dilip Nath
- Was occasionally and intermittently engage

-performance of . work for which reqular post is not j
of days that'Shrl Shri Dilip Nath was engaged in each

It is also established by records thaishri Dilip Nath has not';3}
been engaged for any work after 28.06.1998. O EE :

Y
N

The length of the casual service rendered bghri- Dilip Nath as
summariesd above, indicate that he did not complete 240 da ar
and: does not fulfil tha essential condition for, grant of Temporary:..:
Status under Departmental Scheme. He is therefore not eligible for the -

forigrant of Temporary Status and other benefit.of the Scheme is' ...,
rejected. . , N
: . ~ 8d/- Illegible 26.09/01 i
? ' ‘ ‘ (shrihari Roy)
: ’ Gieneral Managor, BSNLSilchar SSA : Silchar
Copy together with the annexure is forwarded tos o
1. Shri shri Dilip Nath, S/o0 Late Rajondra Chandra Nath, Villags
Mohanpur, P.0.Katigorih, District Cachar. : 4

. .
.
~
rd ’ .
Ve

& ?WJWOW "

Pated at Silchar, the 26.09.2001. .
gments order dated

th was not engaged = .
the nunbeirs of days shown in the annexure. The

d as causal labourer™~fore - ::
Justified. The number - -

PR

cords as well as the ™. . .

year~te. as
follows: -
Calendar year | No. days ] , _
1988 - 30 1. . ]
- (1985 = 107 , ‘ ~ o,
M L [T95T 110 L
S+ 1992 , 88 o
1993 94 : ’ ' .
1994 178 ) : LN T
995 93 , ) A
- o [1596 57 . R e
e . [1997 07 : P R
. . 11998 179
K (Month~wise details are available in Annexure) . .- ,

ys _in.any year -« %

PPN
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BHARAT SANCHAR NIGAM LTD. (BSNL) .
(A. Govi. of India Engerprise) -
.. OFFICE OF THE GENERAL MANGER
i SILCHAR SS8A : DILCHAR
| L
MNo. CAT/GH 0 408/2000/27 Dalkaed at Silchar, the 26.09.200L

I compliance to btho direction contained in Juddaments orcar dated
2. 5.2000 pasaed by the Hon"blo Adeiniet ative  Tribunat, Guwabati in
0.0. No. 408/2000 the case olShri Amaresh Das was taken up for ro-
examination. For this purpoze, & Verification Committee was constituted
to scrutinise all available records to work wt the sngagement
cparliculars for detecmining his eligibility for the benefit of the
depar Lmental scheme. : ' )

‘ The Commithkee scrutinized all Paid Vouchers/Muster rolls to
Cascertain bhe nunber of days LhaBhri fmaresh Das wis pubk on duly froin

L Lime Lo Limo beglining Mrom 20.02.1221. rhe Commnitloe also examined tho
"records/certiflcates produced by Shri Amaresh Das including tho
controversial roport of SO0 Hullaliwadi il 4.8, 1225 and cross
esamined Lthe same with the issuing ofticora 1h order Lo establish the
ivalidity and correctness of theso rocords.

| 1t emerged From Lhe examination ol records as well as the
Caulhor (2) that the report dabed Z35.09.1900 was issued on the buasis of
Hinformation furnished by Lhe Tino. stalf without verifying the
correchness of the inbrmation. The samo is not substantiated by any
aublerticated/rollable records. he add Vonchers/Muster Rolls for
ceor 1 emponading poriod reveal Lhal Shicl Amareosh Das was nol engaeed for
sy depar tnental work For bhe period showo in Lho report doateed a8, 199%
imave and excepl: the nuabars of days shown in Lhe annexure. The said
lrepourt is, therefore, factually incorrect and cannol be relied upon.

, The above exercise has clearly revenled thghri Amaresh Das was
oeecazionally and intermitiently engaged as causa labourer for
performance’ of work For which regular post is not justified. The number
|of days that Shri Amaresh Das was engaged in each year i as follows:

I Calendar vear No. daysz
1991 —106 ’
’ 1995 , A ' v
‘ 19596 a7 :
1557 oy : : ;
1998 179 ;
‘ (Month-wise doetails are avallable in Annexure) )
\ 1t im almo establichod by rocords EhadShri amaresh Das has noli
‘bcﬁn engaged for any worlk af Loer 200 1, .
; The length of the casual service rendered byhri Amaresh Das '
Hacpo a5 stamwari endd abovo, indicate Lhat he dicd not complele 210 days in
sy yoor ondd does ot fall il Lhe essendind condition ror grant of
Towporary Stalbus under Depar bnental Schowe. e is thorefore not eligible
For the benefit of Temporary Status. nccordingly the claim oShri
Amaresh Das Tor grant of Temporary Status ancl other benefit of the :
scheme is rejected.
. s/~ Illegible 26.9.01 :
- (Shrihari Roy) 4
General Manager, BSNL -
| Silchar 884  : Silchar Wi
“Copy together with the annexure is forwarded to: ' . . ) %
. 13

WITTI District-Hailakandi.

. ——

’ i

1.. , shri Amaresh Das é/o Late Harmohan Das Village Bokrihawar, Part-~
| . .

i
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No. CAT/GH 0A 408/2000/27

T compliance to Lhe direotion contained in Judgments order dated
20.%5.2000 passed by the Heonhile ndoiniatrative  Tribunal, Guwahati in
0O.A. Mo. -408/2000 the ciase olShri Sashanka Kumar Das was taken up for
re-oxamination. For Lhis purpose, a Verification Comnittee was
constituted to scrutiniszo all available records. to work out the
ancacnment: particulars for determining his oligibility for the benefit
of the departwental scheno. :

The Coumi ttee scrutinized all Paid Vouchers/Muster rolls to
ascertain the nunber of days LhalShri Sashanka Kumar Das was put on
cdulky from Lime to Lime bedginning Trom AL A237. The Commi ttee also
wanmined the rocords/cerLificites procicod bdhrl Sashanka Kumar Das
including Lhe controversial cepork of G00 Karinead _dabod 1.4, .Q8.95 and

Cerogs examined the same with the iszuing officers in order Lo establish’

the validity and corrcctness of Lhese records.

Tt emerged (rom the examinalion of records as well as the
author (z) thal the report dated 08.12.199% was issued on the basis of
information furrnished by the line staff without verifying the
correctness of the information. The same is not substantiated by any
aythoenticated/relinble rocords. The Paid vouchers/Musterdlls for
corresponding period revedl thal Shri Sashanka Kumar Das was not
‘engaged for any departmental worl for the pariod shown in the report
dated 14.08.19225 save and except the nunbers of days shown in the
annexure. The said report is, therefore. factually incorrect and cannot

e rellied upon. . _

The above exercise has clearly revealed thaghri Sashanka Kumar
Das was occasionally and intermittently enggged as cau§a1 labourer for
pgrformauce-of WOt Tor which regular post 1s not;Justlfied- The numnber
of days that Shri Sashanka Kumar Das was engaged in each year 1is as
follows: '

Calendar vear No. days
. 1987 ] 28
1589 1731
1992 ) 76
1994 ) AN
T L S B SO
19996 L
1997 i 10
1990 179

(MonLh-wige detalls arc aval lable 1n Annexure)

Tt is also eskablished by records thehri Sashanka Kumar Das has

ot been engaged for any work after 263.06.1998.

The lengbh of tle casual service rendered b$hri Sashanka Kumar
Das a5 summariesd above, indicate Lhat he did not complete 240 days in
any vear and does nobt fulfil Lhe easential condition for grant of
Tempoirary Status under Depirbinenlal Schieme. Ho 1s Eherefore not elligible
for Lhe benefit of Temporary Slatuz. nucordingly the claim oBhri
Sashanka Kumar Das for grant of Teuporary Status and other benefit of
the scheme is rejected. . :
S/~ 1Illegible 26.2.01
(shrihari Rdy)
CGeneral Manager., BSNL
Silchar 88a @ Silchar

Copy Lodoalher wibho Ll cutexarn o L lorw ded Loz
J. Shri Sashanka Kumv' Das, $/0 Shi Suresh lundra Das, P.O. & Vill

Katilgorah, Disl. . charr.

7

[ 9%
'
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Dated at Silchar, the 26.09.2001
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No. CAT/GH 0A'408/2000/27 Dated at” lechar, the 26 09 gOOL»y

- T :

. In’ complxance to the direction contained 1n Judqments order 'dateqf

Z20.5.2000 paszsed by tho lon’ble Adnlnistrative Teribunal, Guwahati i

0O.A. No. 408/2000 the case ofMd. Sahabuddin Mazarbhuya was taken up,
., Tor re-examination. For this purpose, a Verification Committee was:

! constituted to scrutinise all available records to work. out the ;

engagement particulars for detcrm1n1nq his elqubxlity for the benefit L

. of the departmenLal schemeo. R . . ,\\.

Lt

‘“ . ‘The Committee scrutinized all Paid Vouchers/Muster rolls to
P e lrascertain the number of days thatMd. Sahabuddin Mazarbhuya was put on
Pt E duty from time to time begipning fromB.12,1995, The Committes also .

T e Legk e examined’ the records/certificates produced id. Sahabuddin Mazarbhuya
e dncluding the controversial report of 8DO Karimganj dated 08.12.1995 and
S _cross examined the same' with the issuing officers in order to estab11sh

':ﬁ‘ -the valld;ty and correctness of these records.

1
} . . .
f - R It emerqed from tho examination of records as wel] as the :
i . suthor(s) that. tho reporl daked 08.1? 1995 was im%uad on tho basis of
fugh L ~information furniched by the line staff wiLhouL verifying the o
{.‘,J,,-z : correctness of the infTormation. The odmc is not substantiated by any
[ authonticated/reliable rocords. Tha Paid Vouchors/Muster Rolls for
e corranponding pariod reovenl that Md. Sahabuddin Mazarbruyn was not
O voengagied forr any daparbsenlal work Tor the period shown in the report H
;0 dated 8.12.1995 save and except the numbers of dqu shown in the
' annexure. The said report: is, therefore, factually 1ncorrect and cannot .
be relied upon. ' S

' , ’ The above exercise has clearly revealed LhatMd. Sahabudd1n
Mazarbhuya was occasionally and 1nLarm1ttent1y engaged as causal
‘labourer for performance of work for which regular post is not

ustified. The number of days Lhde Sahabuddin Mazarbhuya was ' engaged
Ln each year is as follows

L ' ‘
7 .

. [Calendar year No. days , !

- : - [I551 75 : ,

S Lo . 1992 . 165 ‘

1993 15 " . .

1924 58 ' !

1995 ) 11 |

3 ‘ 1996 X ' :

K1 1998 179 i ;
-{ (Month-wise details are available 1n Annexure)

It is also establizhed by rocords thatd., Sahabuddin Mazarbhuya
has nol beon engaged for any work after 28. 06.1998.

The length of the casual service rendered by Md. Sahabuddxn
Mazarbhuya as summariocsd above., indicate that he did not complete 240
days in any VOdP and does not: fulfil the essential condition for grant
of Temporary Status under Departmental Scheme. He is therefore not
eligible for the benefit of Temporary Status. Accordingly the claim of
Md. Sahabuddin Mazarbhuya for grant of Tenporary Status ard other
benefit of the scheme is rejected.

3d/- lll agible 26.9. Ol

(shrihari Roy)
General Manager, BSNL
Bilchar SSA : Silchar

Copy together with the annexure is forwarded to: -

1. Md. Sahabuddin Mazarbhuya, S/o Late Masaraf ali Mazarbhuya, P.O. &
Yillage Lathiara, District-cachar(Assam.)
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IN THE GMANUHATI HIGH COURT

| -

(HIGH COURT OF ASSAM SNAGLAND : 1 GHALAYA:MAUIPUR :TRIPURA
MIZORAM ANL ARUNACHAL PRADESH )

'
t

W.P.C. NO. 8677/20010

'

"Bharat Sanchar Nigém Limited,
Manger/ B.S. N.L,

Through the Chief General

wsPetitioner,’

e e e—— n
N
N

1. shri Sachanka Kx.Das, son of Shri Suresh Ch Das,

vill & P,0, Katigorah,Dist-Cachar.

2, Shri Amaresh ‘)ab, son of Late “axmohan Das,

f;v111 Bakrihawar Part VvII, P.0. Kalinagar,Dist Hallakandi,

-"-'.3° ‘ Md. Sahabuddin Mazarbhulya, son of ¥d Mosanaf Ali Mazarbhuiys
' vill «F O, Latimara,P.s, ~atigorah,Dis t-Cachar.

4. ) 'Md,’ samsul Hoque. son of Md Matiur Rahman

CERY vill Latimara PO. Latimara,Dist-Cachar.

o o 5.} Shri Dilip Nath, son of Late Rajendra Chand:aNath

|. ... - vill Mohanpur,P.0. Katirail, Dist-Cachar,

""':';»!;'; 6.} 2 shri Nripendra Das, son of Late Ganesh Das,

',viill .Bakrihawar,P.0. Kalinagar, Dist~ Hatlakandi.

Respondents,

$IPRESENT
- THE HON'BLE THE CHIEF JUSTICE M. P.P. NAOLEKAR
THE HON'SLE MR, JUSTICE I.A. ANSAKI
\' . lu.ﬁy-n
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For the petitionér !.. Mr.,B, Sarma, Addl,
For the r espondenti-Miss, B.R. Sultana

CGscC.

O RDER

i:': Datet«29,5.2003,

- Heard Mr.M, Choudhury, learned counsel for the petitioner,

.. . tn Uriginal appiication No. 408/2000\the Central Administ~

y order dated 30th day of March,

y{? - " 2001, has directed theéespondents thereig)ie. the Bharat’
. . / ‘
- Sanchar Nigam Limited to reconsider the cases of the siﬁ

o applicants for grant of temporary status -and regularisation

' "'as per law in the light of the observations made in the Judgment,

i~  Aggrieved by the gatd ord.r the present petition was filed

-

1;‘1;':”’ by the Bharat Sanchar Nigam Limited,During pendency of the

petit107 as per directions lssued by the Céntral Administrative

L?S?rTiibuhalfthe Bharat: Sanchar Migam Limited has considered the

cages of the six applicants and passed the order with which w

' .are not concerned in this petition,Since the orden has alxeady

] .

Nigam Limited and a

-
2

\\\:.

" peen complied with by the Bharat Sanchar

\
)

fresh order has been issued in pursuance of the consideration of

«ee3/= .
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of the cages of the six applicants, the submission made by the
IWE,learned counsel for the petiticner that the petition hés become |

5ng_ihfiuctuous,isAaccepﬁeda

’;'?"'ﬂ?hefpetition stands disppsed of as has become infructuous.
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FCRM NO, 4
(see Kule 42 )

GUWAHATI BENCH, ,

CENTRAL ADNMINISTRATIVE TRIBUNAL )
{ j: i ' GUWRHAT I,
4 ORDER SHEET
Urginal Nos- o((‘: /AL

’

Misc.petition No.
Contempt Petition To:
Review Applicatiun No .

—

pllcant(s)
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cate for Res'londent(

,ateuzfﬂ.rjAppli cant (S)‘ i M

s) _Sv. C_asrfL

L. i .
tes of the Hegistry

‘Date

i ORDER OF THE TRIBUNAL

B peues

3-6-2003 ;

Present
Chowdhury,

The Hon'ble Mr Justice D. N.
Vice- Chalrman.i

When the matter was called upon none
appeared for the applicant to - press

the appllcatlon. Mr M.Chanda, . learned
counsel stated that he is no longer
in this case and brlef was returned
to the parties.

I have also perused the order
passed by the High court dated

21.12.2001 in w.P.C. No. 8677/2001 ‘The
High Court by the above mentloned
order also stayed the order passed by
the Tribunal in o. A.408/2000 dateg
30.3.2001. It thus appeér that the
decision rendercd by the Tr:bunal in
0.A.408/2000 dated 30.3. 2001 is still
under the High
applicant sought for
the strength of dthe
dec151on .rendered by the Tribunal in
0.A.408/2000 dated 30.3.2001 ‘which is
under scrutiny of the High Court. 1n
' the the 0.A.
dismissed. The matter shall however '

examination
The
on

before
Court.
relief

circumstances stands

' be ‘subject to the out come of the
decision of the High Court.

Sd/VICE CHAIRMAN

5 /
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~ &l - Annexwe/—< 9

CENTRAL AUMNINISTRATIVE TRIBUNAL, GUUAHATI BENCH

Uriginal Application Nog 28 of 2001, - Qf{
' ji‘ 1 Date of grder 3 This is the 24th Bay or August, 2001,
\“‘.‘ . X
£ | HoN'eLE MR, JUSTICE D.N,CHOWOHURY, V]CE CHAIRMAN

Sri Pritu Bhusan Roy . .
$/Q Sri Purna Chandra Roy
C/0 Sri Prasanna Chowdhu ry
i Villagegaw Girishganj

l Districtsa= Karimganj

| Assam, .

PR Applicant,

g By mr.P{Roy & Nr.B.KQTalukdap
\ - Ve - '

1+ The Union of India
Reprasent ed by the Sacratary to the

Govt, of India, Ministry of Communication -
New Dalhy, ' i

{2, Thoe Chief General Managar'(Tclecom)
Assam Telacom Circle, Ulubarg
Guwahati-7, _ ;

3« Nombar, Scrutinizing Committee

| Bivisfonal Knginenr (Paa)

--0/0 The G.M.Telecom, Silchar
Aesam, -

Silchar $.5,A

8. The Genara] mnnnger, Telecom
| Silchar, Aseam,

5. The District Manager

",;fﬁ”fyuj O epartmeant of??ilecommunication
o #4184 lchar, Agsam, _
;intflfiNBL,TH!\Subfblvisional Engineer (G roup)
s v;-'y\'?@}ﬁﬁom, Patharkandy, Assam,
L R TR\
‘\’“ B "‘\ h':"‘i = e ‘:‘f -
ON ST QRBRDER

e e s usu Ry 3.(V.C.) ¢
o RERCR e ;

e

This is the second round of litigation. The applicant

sarlier alsq ﬁoved this Tribunal by vay of p.,A, 141 of 1998

thiough its Aeeociation, namely, All India Telscom Emplqycos
Unian prpylng for éonferment of granting the bencrit'of
temporary statys as‘pa; the Scheme of 19g9, The Tribunal
took up the ‘said case ﬁlonguith like_ cashs»and disp@sEd
all the cages by a conmon 'judgment‘and,ordor'on'31.é;1999
directhQ thé respondents tg sérutinise and‘examineveach

\/,_,/»v cnqb individually in Consultation wjith the records ang

. - - Contd,, 2 !
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pass a sreasoned order thsrsafter in the svent of filing

|
the representations individually within ths period pres-

cribod. The applicant accordingly submitted a represonta-

tign in uriting and the respondents vide letter dated

26, 4 2000 advised the applicant to appear bnrota the Scrue
tinxzing Committes on 3.,5.2000. The applicant appsared
baTote tha aaid Committes and submitted all his documents,
The rebpondent authority by its order daled 26...2000
infcrmed the applicant that the Committee did not racommand
his nawe fonzgtgnting of thes temporary status on the )
gr?und that he did not cohpleta 240 days in any Calendar- 
year preceeding 1.8,98 and that ha was not in engagement
as}on 1.8.98.‘Honbo this application assailing the legiti=-

mnéy of the order of ths respondents,

2. The applicant, in this application, claimed
th@t ho vas engaged as & Casual Labourer in the Telwco-
mmhnioation\oubartmant on 1,1,88 and worked CSVSUChuko the
dﬂpartment till thﬁ temﬁorary status was granted to him‘

on 9.12,97. The concerned OPC on consideration of. the

case alonguith others grantad the temporary status vige

,' oﬁdur dated 9.,12,97 and 22,12,97 and thereafter he uas

\

pusted at Kotamane Telephone Exchange, wvhere he joinad
.,« /2

on ?2 12,97, While working as such the order of granting ‘
l

‘,: temporary atatue was cancelled by the Telecom District
9

MWhnager, Silchar vide his order dated 27 6.98. Being

|

agrieved with the sald ordor, the applicant, as mentioned
| .

above approached this Tribunal by way of filing an C.A.

which was numbared as 141/98, The said application was

admitted on 2.7.98 and the resspondents weps directed not

to disengage the applicant and others and to allou_ him
io continue in his service, As eluded, thea cas® along.uwith.
the like cases uere dispossd by the Tribunal by a common

order dated 31,8,1999 dirscting the respondents to scru-=
tinise and examine ths case of wmach applicant, :
! (:Untd-aq'I
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N w The respondents entered appearance and submitt ad
| . .
|

4 its uritten atatement contesting the ciaim or the ap

. ™.

plic’ani. i
" By tHe impugned order dated 2649.2000 thae respondents de.
clin%d to accedes to his riprosnntation in view of tha _
ticoﬁnindation af the Committee, Admithadly, the ‘applicant
aiongrith oight>dthar§ by ordep dat§d 22.12.9? were granted

temquéri statua of Mazdoor provifsionally on thae abproval

~of the TOM, Silchar, The 8aid order precesdad by an order

dated\9.12.97 approving the action of the SOE (Group),

Telacgm in granting temporary status to thoss'niﬁq persons

including the appl;cant. The relevant part of tho'communif
cation is reproduced belou,

\ih PO

"NO.E-20/G rp-D/Rectt/9p, Dated at Silchar, -

w 1t Te :
-Ls) The 5,0,8, (Group) Telecom,

z Patharkand;. '
"‘}/ Subt- Casual labours (Grant of tem

porag(, '
status and regularisat{on scheme) 1989
engaged after 30,3,685 upto 22,6,88),

‘ Caee g "
uraCA s
T ‘L it
NI R ."
. . .4"1

l In pursuance of the tm‘r NaQDolhi

, latter No,269-4/93-STN-I1 dated 17,12,93

3 and GGNT/Guuahati letter No.Rectt«3/10/
w Part-11 dated 4,10,94, the follouing
nine Casual Mazdoors in your SubeDivi«
sion ars approved for granting of tem-
porary atatus on the basis of particu=
\ ( lars furnished by you vide your-letter
| No.E-27/95-96/ dt,26.10,95 and No,E=27/
| 95-36/Pt,I11 dt,8,11,95, .

.

| You are:diracted to take further action
l " after verification of their eligibili@y

: once again on the points mentioned
} belou ¢~

\ 1) Age at the time of'engagoment\

| y 2) kducational qualification upts VII]
\ _: -atandard, '

(3) No of dsys worked yearuis e,

After conferring the provialional appro-
val.for granting of temporary status
We®.f, 9,12,97 to the Casual Muzdoors
© mentioned belgu, Intimation is to be
l given to TOM/Silchar for their place

‘ of posting which will be decided by
\ TOm/Silchar,"

y ‘

\ o Contd,. 4
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the list of approved 9 Cesusl Mazdoors of the said commue

nication the name qf the applicant appeared at 's1 No,%. In

pursuance to the said order and more particﬁlarly,in'vie&i:%gﬁ

Si%phar latter dated 16,1.98 the applicant alonguith others
ue%o posted at Kotamoni, uhsrein he joimed on 22,12,97,

’ By?ordor dated 29,6,90 the provisional temporary status
conferred on the applicant vide TOM, Silchar ;attet dated
9.12.97 had been cancejled by TDM, Silchar vide his letter
dated 27.6.98 holding the applicant uas not qualified for
grénting tomporary_atatus as per his peevious engesgement
record. The sakd order dated 29.6.98 dis-engaging the appli-
capt as Casual Labpur;r, issued by the SOE (Group) Telecom
Pa#harkundi was basgd on the direction givan by the Telecom

District Manager vide memo dated 27.6.98. Tha full context

ofl the snid moemo is also reproduced belou -

"Refs Letter No £-20/Grp-0/Rectt/97 dated at
: Silchar, 9«12=37,

As par’above mentioned lestters provi-
sional TSM status was conferred to the follouing
casula mazdoors. Later on posting order was
given to them vide letter No.E-20/Grp-B/Rectt/
109 dtd at Silchar, 16.1.98,

1, Sri Ratnesuar Nath-Patharkandi Tele-

phone Exch _
2, Sri Pritu Bhusan Roy-Kotamoni Telephone
o * Excha' ' :
ICEEEE 3, Sri Sukumar Sinha=Patharkandi Tele-
T phaone Exch, : _
S .. . 4, 5ri Debendra Kr. StnhasDullavcherra-Tel-
PR . - lsphonssExche ' -
gfo ™ [ 5, Sri Nihar Dey~Bazaricherra Telephone
(ot | Exche .
U " .6, Sri Sujit Kr, Sarmah-8araigram Tale-
Y w 0 phane Exch,
Wk e 7T 7 Rs per SDE Vigilance 0/0 TOM Silchar
Moo te, ' areport vide latter No, AVO/CUN/98-99/1 dtd.
’\ﬁ:\~ Hhrv 25,6.98, all the above casial mazdoors were

- absent for the last mors than 365 days counting
' from the date 17,12,93. Thsy do not qualify
for regularisation as TSM as per their previous
engagsment rscord in the deptt. '

L/\_—_\,/’; As per this finding the provisional TSM

status which was conferred to them, vide letter:
No., E-20/Grp-D/Rsctt/97 dtd at Silchar, 9-12-97
is hersby canceled, with immediate effect., You
ara hareby orderesd not to sngaged those psarsons
any more, "

Contdes «5
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‘ 4, . Th. applicant, aa montionad oarunr, magved this’
]l oy
X Tribunal asaailing the lsgitimacy of the order dated 27.6.98

Pan N

anL tha Tribunal dispoaad of the appaal by judgnent and

| ' .
order dated 31.8,99 in 0.A.141/98 directing the respondants
to examine the metter in consultation with the records,

, The
declined to accede to the request of the applicant.

|

SJ The granting of temporary status emanated from

respondents by this impugned order deted 26.9,2000

No.1280 of 1989 alongwith 1246, 1248 of 1986 and 176, 177
and 1248/88 Ram Gopa1 ana'othq:s -vs~ Unién of.1ndia and
Déhors. Prior to the aforesaid order thes Supreme Court had
a# ogoasion to deal with Casual Labourers in Telegraph.
D#partmcnt in Daily Rated Casual Labour-ve- Union of India
&;Othnru. In the said cage, the Suprems Court ordafcd the
rcspondont authority Posts and Telegraph Department to
propato a Scheme for absorbing the Casual Labourers in daily
duty who rendersd continous services in the dapartmant For
more than one ysar, In the inatant case on thes oun shouinb
_ of the rospondunts, the applicant was granted temporary
,t’ status by order dated 22,12.97, which was subsaquently

Jancollod by order cated 29,6,98. The applicant was, houever,

allouod to continue as Casual Labourer on the strnngth of

-\trh‘:ondor of the Tribunal datad 2.7.98 in 0.A.141/98, By

v e .

: ;_f”7> intarim ordor the Tribunal ordered,tbe. requgdanta “not to
=

‘.\ »),\ 3
\disnngaga the applicant and to allow him ta continuc in
l:\‘

?a, orvicoa. Tho 0. A. in question alonguith othors vas

gfinﬁ ly dlspoaod on 31.8 99. In the saxd order also the

i */pabunal extended tha interim order till disposal of tha

ZRNCH '157

[;,~_~—;;;/rcpresentation. The representation uas eventually dis posed
]
v// Fn 26.,9.2000. Therefore, at any rate, the applicant EEEESF’d

his sarvice as a Casual Labourer on and from Decamber 1997

Contdes 6
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» _ A
ffﬂzf_gﬂgggg, The findings of the authority that he wae

‘not in angagamant on 1.,8.98 thereforse, cannot bO’Qustalnad.
Tho setvlces randored by tha appllcant at least from Qece~

.ubor. 1997 till tha dlspoaal of the ruproaontatlon could
- S ——

]ndt have been ignored. The appllcant was earlior granted

‘-.‘ " \ __________.-/
. 33h9¢ rary status on~the basis of his past record, which

"}ﬁé& ancelled at the instance of the communicetion sent

. , e f ot
DA ,./f,uyy he SDE VLgllanco 0/0 TOM Silchsr repart vide letter
Qg@,;/“li"dz,,

N ﬁ(, tdatad 25 6498 The said report was not produced boroto use

\1§;:L;; . B'fs"‘",,‘/ ,
Wram#” The applicant was granted temporary statusiby‘ordar dat ed

f 9.12,97.. The seid order of granting taemporary status was

* <! cancelled unilaterally on the ‘basis of the report of the

SpE. vigllance as reflected in the communication by the
oM, Silchar letter dated 27,6498, which visited with

. etvil consequances.

6o ' Ue have heard MrePeROY,y" loatnad counsél for the

appllcunt at length and also nr.A.Dab Roy, learnad Sre:

CeGeS5¢C for tho respondents.

Te ' The :oapondonta have mlsaed the dltcctlon of

~the Trlbunal dated 31.8.99 by refusing to consldot tho
case of the applicant 4in its full porapectlvg. The action
of the Sctutlnlzlng Committes to concina its enquiry
upto 1.8.98 also cannot be auatalnable. Admittedly, the
applicant was onguged as a Cesual Labourer on and from ,
1.1.98 till he uas sought to 8isangaged by the order
dated 29.6.96. | '\

for the fargodng reasons. the - ordet dated
26,9.2000 is sot asice and the rlspondenta axe dlrootod
to consider the case of the appllcant in the llght of
" the gbssrvation made in this order. The: application is-

accordingly, allued to the extent indisated above. The

rcspondonta are ordarod to complete tha-exerciee with utmost

axpeditlon "at any rate. uithin three months from raceipt

I
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order,

‘jThore shall, however, bé no order

aé A,t.d .
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/7 - , - 48  ANNEXURE —10
r\“ - ~ CENTHAL ACHPTESTRATIVID TRIOUMAL, OUNAIIA‘:'II'ul;'t.l;(;ll.‘ 89
o 1"  original Application No. 332 of 2000.° - |

) . : '
C - Date of Order 3 This is the Lth Day-vf September, 2001 .
HON*BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER .

1. Dhtindra Sarkar
3/0 Late Roy Chand Saakar
ViFlage e Shiyen Noagar -
Diserict ‘51— Kal linganJ
P.0 3~ Kar ill\_]unj
 Assam .

. 2. 8¢ l. Uttc:mlfu._u&b - -
§/0 8ri Kiran Chandrua Das
P.0O 1~ Srigowri
village 3= Dakshingram
P.S 31~ Kadarpur
District :~ Karimganj
Assam. )

3+ Md. Luttur Rahman
S/0 Md. Akaddas-All-
village:- Hafanla
. o P.O:~ rafanla (Malno)
AETETE S Districts- Karimgan j
' ' ‘ © ASSam. ' !

. 44 8rd Nihav Duy

: | '8/o sri Nripendra Doy

Village :- patharkandi

pistricts=~ Karimganj S IR :
Assam. ' : .« . Applicants.

. By Mr.M.Cnhanda, Mu.3.0aciia, lrs .N.D.CGoswami

- Vs =~

, “"”'»""fg};‘ 1. Unfon cf Indlia

9’/9‘1,"}" o L{ . Through the Secrvtarv to the
~//,' o ‘\1%%\ Aovt., L Invila

“) e / Y \i ‘\‘\; Minlatry ol Coanin [ E

Mew “fulind »

1 ,
hi# ;'2. The Chicf General) Manhayer
- Assam Clrcle

Govt. of India

Depar tment of Telecunmunication
'\ Ulubar i, Guwahati.

2. The -Cor \'*‘..}. R

V Teleccn, Si lc.hdf b .A

Govey nmeent of Inai..

Departinent of Telowcininun fcations
Silchar, Ausam. '

4.'aub;ni~1s‘ona1 Engiucer J(Sroup)
Department of Telecowmunications

athnrkr\ndi-7b072¢f._ « . e 4!w':>";.,/uudt:nLS.
By! Mr.B.C.Pathak, Learn:d Add1.C.G.S.C. .
A4 . -
Ut
Eal

\ (e Slom ~
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LSHARIA, L ADMN . MEMRER) 3

.
[ .'.!k;‘i'if}t'vf&\"n‘w B A

{ .

P
K.

v

4

Co. ) . ‘.

vF?yr appllcants.huve Joinod together to flié - ’gf
thn applxc;cion undcerc ﬁection 19 of the Admindstrative o
. Tribunala Act, 1983. Tho waln lsusue in this application
éortalnu to-the grant of temporary status under the Casual
L@bourefu (Grant of Temporary Status nnd‘Reguiﬁ:iﬁutiOn
Sghemc of the Department of Tolecommunicationus, 1989.

2. The four dpj.licants cane before this Tribunal
against the cancellation of temporary status granted to

them. The apj.licants were engaged as Casual Labourers by

the §.D.0,T, Silchar, $.D.0., S.D.k, Patharkandi from
1r6.1998. 1.2.1927, 23.1.1988 and 2.1.1988 respectively,
Tﬁe applicants have placed on records the letters of enga-

| ) .
‘gement. Two applicants were conferréd temporary status with
effect from 16.12.1987 and tge remalning two applicants

| .
w%th effect fpom 22.12.1997. However, by the impugned orders
dAted 29 .6.1998 (Annexure - 3 & 4) the temporary status ol
the applicants have been cancelled. The reason for carce~
1%ation for temporary Status are as below 3
“The provisional temporary status confer ved
on,?ou vide TDM Silchar letter No.E-20/Grp
-p/Rectt /98 datd. at Silchar 9.12.97 has
been ¢ wicelled by TDM Silchar vide his loetter
NO .X-11/TDM-SC/CM-Rec tt /98-99/205 dtd .27 .6.98

as you have not qualified for TSM as per your
previcus engagement record.

The Under signed has been directed not to
@ngage you anymore and as such your Survicd:

} 'f%ih are no longer réquired with effect from the
| G\ Fore-n.on of 29.6.98."

;‘: / . ‘ . * “?7 '

{{” w3 \,%lﬁr.M.Chanda. learned counsel appearing for the

Bil K LN

3 AR Qﬁpliﬁﬁ- é, submits that the temporary status have been

' co qﬂ}ud after holding high level meetings, whecrein Offlcial
8 | oy 7 : :
\S\Qkﬁéiégigg”w“ﬁ represented by the Officers and the staff side was
‘ \ A .. -;.: - ’
representcd by the members of the Union. Mr.chanda referred

S N (e

contd.. 3
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.7.1998“by thj xrribunul. whureby direqtion was given to
- ‘ii XA 4 . .
_ the renpundunl. ‘pot to ~lj lunglu\ tho uppl I .mL' Tha apprli-

PN ‘}/

cant. ulonwlt.h ot.hera lmvu dpprmchod this Tribunal by

fillng 0.A.No. 141/98 which was finally disposed of on
31.8.1999 as undur a.

w In view of the above we dispose of
thesk apj-lications with directicn to the
respondents to examine the case of each
_ o applicant. The applicants may file repre-
i , , ' sentgtions individually within a period
: of one month from the date of receipt of
, S the order and, 1if such representations are
it _ filed individually, the respondents shall
: . ' " scrutinize and examine a@ach case in eon-
. : ' " sultation with the records and thereafter
' pass a reasoned order on metits of each
case within a period of six months there-
after. The interim order passed in any of
i the cases shall remain in force till the
4 disposal of the representations.*

after the sald order the appllcants filed indlvidual repre-

sentatlions ocfore the C.GiM. Assam Telecud Circle and re-

)
quested for re-instatement. The repres sentation:. of the

applicants were rejeated by order dated 26.9.2000 (Annexure-
I”« &5) for the following reasons

“l. You 4id not complete 240 doys work in
bepartment of Telecom in any calender
year proceding 01.08.1998.

2. You wre ot in enjgagement s on 01.08.31998.
The committee did not recommend your name

for conuformunt of Tumpovary Status Maddoor.®
{ ,
4' Mr.Chanda referring to the order of thés Tribunal In O.A.
?1 N NO+28 of 2001 dated 24,8.2001, has submitted that the appli-

cants' case iy sguarely uovcrud Ly the said crder o f this
! i Tribunal. Like the applLu|nt in O.A. 28/2001. the applicants

| ' were sppointed on different dates and werce conferred tampo-

e

th M;};@g status =n. 15%.12. 199'7 and 16.12. 1997. Tenporary status

‘ gfr of tﬁe applluants was also cqncelled like the- dpplqunt in

the said O.A. by order dated 27 .6.98. The learned counsel

: <, .
‘”LJpointe ?ut that the granL of temporary Ptatuq to the

1 ¢ (St

T

Lot e
-
- B
y.gf.., 9
: —

EERLTT T

contd.. 4

TEETTIYL




basids of ]utu.::f NO.
Ch P

11/TDM-b(,/Cll-Ruc. tt./98-99/20.» dated 27 .e . ne.

iv .. ,z ,“»-_”.. .
, . {’,3 f R ‘ . 4 B -— N ;

*jhe rgference to thu said. 1etter shou« ‘that the

4.,“'.. . e

&

'mporary stqtus of Lhe upplicaﬁts Qas cancelled on the _ i
grdund that. the applicanns were abscnt for more than 365 :
days from 17.12.1993. The lcarned counJul has disputed

o : ‘ thia observation by referring to the Annexure-*C* filled with’
; the written statement, which shows that all of the appli~
cant;a had worked in the year 1994. He argued that‘ the

'reaaona for cancellaetion of temporary status are not correct.

S. Mr .B.C.Pathak, learned Addl.C.G.S.C'appearing
on behzlf ot the respondents, argued that as pur the direc-

-'t..ion gdvou by thiv 'rribr.-n..! 1 O0.A.N0.141,90 dated 31.8.99

E':.ho respondeuts appointed high level comnd ttew, which verl-

fied the records of each of the applicants. Thc committee
found that none of tha ap;licants have worked for more than

f 240 dayé in a culender year and none of §hese.appllCants

éwas in engagement & on 01.08.1998., He disputed the claim

~of the applicdntis tnat the appllicant®s cosc was xovered

é under tie scheme for granting of tempo:ary~stagusvto the

Casual wdrkeré relying. on the order in o.A.No.‘ze of 2001.

} Mr.Chunaa. on the other ¢ ide, submitted that by virtue qf

_the interim order dated 2.7.98, by which the ré&:youd@nts W €

.
5

ld}.icct(d Aot tu disengay the applicants, the applicants wutv

$ ’f V'i;'&é"‘f 4 to be in service at least from 2.7.98 to 26.9.2000,the
yK“% K'Fatx?On which the individual representations ‘were re jecteds
S R RN , .
‘*54‘ S g “'ﬁ'; /6 "~ after carefully considering the materials on
Vrecords and submissions made On behalf of the parties, I am
ghaiﬂﬁé' of. the view that the £act3 of this application axe souarely
S ; ﬁégvered by the judgmeml of this Tribunal in O.A. NO. 28/2001
o, oo

diﬁbOSLd of on 24.8.2001. Like the applicant in the sald

‘,‘]’ . .
;’ 19970 0. 9 tt.e temporary status granted to the applicants was
;’: N

Ry f e1led. 1ike the apglicant in the sald O.As  the
(A e Q’ S ‘
oy Tm e \ g k\o\ .
N 5_;;‘”}",’:‘ .contd.. L
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'individually. which wero rejectnd in 1ike
m.anner . Mr,.n.ch anda .
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'learned counsel for the applicants

,J‘V'

has alao referred to Annexure-A (Series) to the additional

i rpjoinder _.t;o show that the applicants also wotked for more
[

than 240 days in some of the yvars. }Jc"erring to the order
I

in o.A.zs/zom dated 24.8. 2001. the ordems dated 26.9 2000

i - are accordingly set aside and Lho responduents are directed

to cons.lder the case of the applicants in the light of the
obsarvationa male in O. )«.28/2001.

The -application {8 allowed to the extent indi-
caﬁed above. The respondents are ordered to complete the

exerc.i.se wicth utmost expedition and in any Case within |

Y .ga;ry\eo months from the reoeipt of this ordez-
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(A Covt of Indla Enterprisc)

Oﬂicc of thc Sub-Divisional Officer Telegraphs
Lk SPES KARIMGANJ .

No.E-1I9/TSM/4 © - Dated at Kanmganj, the. 12.03.2003‘

i H Q

2 \

: . | As ﬁlc dlrechcms contmncd in General Managcr Tclecom, BSNL lechar ."
Memé No. CAT/GH—OA 332/2000/SC30 dated - 11-03-2003, Sri Birendra Das,)\S/o Sri )
Kiron Chandra Das, - Vill-Dakshingram, P.O.-Srigouri, . Dist-Karimganj, Assam, the” -
applicants in OA No. 332/2000, are approved by the compctent authority for confcrmcnt

of Tcmpomry Status Mazdoor (fSM) with immediate effect.

:Sri Birendra Das, S/o Sri Kiron Chandra Das is hcrcby confcrrcd Tcmporary
Status Mazdoor (TSM) thh immediate cffect and posted at Karnnganj 'under SDOT,
Kanmgaru Hc will rcport for duty to the undexswncd
(J. R. Nath)

-SDO Tclegraphs
BSNL, Karimganj.

Copy to: - ,
1. The GM Tclecom, BSNL Silchar for information w.r.to above plcasc

2. The DE (P & A), O/O the GMT, BSNL/Silchar. :
3. The DET/Kariingan; for information. :
4. The Sr. AO (Cash), O/O the GMT, BSNL/Silchar.
\5. Sti Birendra Das, S/o Sri Kiron Chandra Das, Vili-Dakshingram, P.O.-
c Srigouri, Dist-Karimganj, Assam
6-7. The SDE(HRD)/Staﬁ' O/0 the GMT, BSNL/Silchar. .

o | (J. R. Nath)

SDO Telegraphs
- BSNL, Karimganj.
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O.A. No.92/2004
Shri Sashanka Das & others...................Applicants
-vs-
Union of India & others........................Respondents

.

(WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 1 to 6)

The written statements of the above-mentioned respondents

are as follows: -

That a copy of the Original Application No0.92/2004 (referred to
as the "Application”) has been served on the respondents. The
respondents have gone through the same and understcod the

contents thereof.

That after the formation of the Bharat Sanchar Nigam Limited,

a Govt. company registered under the Companies Act, 1956
(referred to as the “BSNL") and all the assets and liabilities
being transferred from the erstwhile Department o
Telecommunication Services of the  Ministry | )
Communications of the Govt. of India with effect fro
1.10.2000, there exist no such post and official respondents a
indicated as official respondent No. 2 to 6 in the application
For all such purpose, the BSNL and the official respondent
under it are to be sued as a separate, distinct legal entity, wh
can sue or couid be sued by its name as per law as a bod
corporate and as a State within the meaning of the Article 1
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of the Constitution of India. But in this case that has not been
done and as such, the application is not maintainable in this
form and the same is liable to be dismissed with cost.

That the law being well settled that the Hon'ble Central
Administrative Tribunal (referred to as the “Tribunal”) does not
have jurisdiction over the BSNL as the same has not been
notified as required under Section 14(2) of the Central
Administrative Tribunal Act, 1985 (referred to as the “Act") to
bring it within the jurisdiction of the Hon'ble Tribunal.

That save and except those statements made in application
which are specifically admitted, all the statements made in the
application are hereby denied by the respondents.

That with regard to the statements made in para 1 of the
application, the respondents state that the present application
is mis-directed as the application is not maintainable by
applying the doctrine of res-judicata.

That with regard to the statements made in para 2 of the
application, the respondents state that as stated hereinabove,
this Hon’ble Tribunal has no jurisdiction to try this application
as it has no jurisdiction over BSNL.

That with regard to the statements made in para 3 of the
application, the respondents state that the application is
barred by law of limitation and the same has been filed only to
get the limitation extended by misleading the matter in issue.

That the respondents have no comment to offer to the
statements made in para 4.1 and 4.2 of the application.

That with regard to the statements made in para 4.3, the
respondents state that the dates of engagement shown by the
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applicants are false and fabricated and not in conformity with
the official records in the department.

Casual labourers are not appointed against any written order.
In earlier days they used to be engaged casually on verbal
requisition depending on the availability of works on “No work
no wage” basis. There is, however, no casual labourer in the
department now a days.

It is not a fact that they had been working continuously with

. effect from their date of initial engagement without any break.

The fact is that the applicants managed some false
engagement certificates/particulars from Linemen /Sl etc.
which were forwarded to Divisional. Authority from field units
without verification of their actual engagement particulars in
the department .

Service unions in LJCM pressurized the administration for
conferment of Temporary Status to the majdoors on the basis
of those engagement certificate, pending verification of their
actual engagement in the department. The applicant majdoors
were provisionally approved for confinement of Temporary
Status subject to verification of their actual engagement
recorded in the department in the form of paid account
vouchers.

A copy of one such letter conveying provisional
approval vide No. E-20/Grp-D/Rectt/98dtd. 09-12-
97 is enclosed herewith and marked as
ANNEXURE&.

The provisional approval did not give them any right for
regularization or absorption in the department.

That with regard to the statements made in para 4.4, the
respondents state that after giving provisional approval, the
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engagement particulars received from the field units, on the
basis of certificate of Line staff etc. were verified by the Dept.
of Vigilance with reference to their paid account vouchers. The
engagement particulars were found false and fabricated.

‘None of the applicants in this O.A.N0.92/2004 completed 240

days in any year, thus failed to qualify for the benefit of
Temporary Status Majdoor as per Scheme. The applicants
had no right to continue in the Ty. Status basis on false
certificates. The competent authority was compalled to cancel
the provisional approval with immediate effect. The applicant
majdoors were disengaged w.e.f. 29-6-1998.

A copy of one such order canceling the provisional
approval vide No.x-1/TOM-SC/CM-Rectt/98-99/213
Dtd.27-06-1998 is annexed herewith and marked
as ANNEXURE@2.

It is abundantly clear that fraudulent method was adopted by
the applicants in obtaining false and fabricating engagement
certificate from the linemen staff and pressurizing the

administration throeugh Service Unien for regularization in the
department. The applicants were not eligible for the benefit as
per the provisions of the scheme. They had nc¢ legal right for
continuation in engagement on the basis of false certificates.
They had no right to claim for such benefit,‘ continuation in

engagement and subsequent regularization.

That with regard to the statements made in para 4.5, the
respondents state that the engagement certificates were
proved to be false. There was no reason or scope to allow
them to continue in the temporary status and engagement in

‘the department. The provisional approval was liable for

cancellation forthwith. The applicants were disengaged w.ef
29-06-1998.
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That with regard to the statements made in para 4.8, the
respondents state that the applicants were disengaged w.ef
20.06.1998 before issuing the interim order passed by the
Hon'ble Tribunal on 02-07-1998.'The Hon'ble Tribunal in its
order dtd.02-07-1998 directed as “Meanwhile the casual
workers shall not be disengaged and the applicants shall be

allowed to continue in their service”.

The applicants were already in the status disengaged w.e f.29-
06-1998 onwards. Thus “Status Quo" was maintained. There is
no violation of the order of the Hon'ble Tribunal. The
applicants are misinterpreting the order of the Hon'ble Tribunal
dtd.02-07-1998.

A copy of the interim order dtd.02-07-1998
passed in O.A.No.141/98 is annexed herewith
and marked as ANNEXURE@&

That with regard to the statements made in para 4.7, the
respondents state that the statements made in this para are
not correct and hence the same are denied. It is not a fact that
the benefit of Ty.Status had been granted to the applicants
after detailed scrutiny of this engagement records. This has
been clearly and elaborately explained herein above.

It is evident from the admission of the applicant that the
Service Union intervened into the issue of conferment of Ty.
Status in the LICM and coerced the administration to grant
the T.S to applicants under duress de hors any provisions of
the scheme. '

The LJCM has no right represent the casual labour as they are
not regular staff members of Service Unions as required by
law, namely, the CCS (RSA) Rules 1993.
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A copy of the relevant rulings of the constitution
of LICM and Rulings on membership is annexed
herewith and marked as ANNEXUREG4.

It is clearly stated that IV Rulings on memberships, the right to
the Service Unions to represent casual labour has not been
conceded. ’

Casual labourers are not departmental staff and not
categorized in in any of the groups of employees for the
purpose of forming Service Unions /associations.

A copy of the O.M.No.13-1/85-SRT (Vol. dt.15-2-
1995 on the subject from Swamy's Establishment
and Administration is annexed herewith and
marked as ANNEXURE'S. |

From the aforesaid rulings it is abundantly clear that the
Service Unions in L JCM illegally interfered into the affairs of
casual labourers, embarrassed the administration and forced
the SSA administration to confer Temp-Status to casual

lahaurers on falce cortificate for th_o.i_r vected intoract.

That with regard to the statements made in para 4.8, the
respondents state that the applicants were disengaged welf
29-06-1998. The status quo was maintained till final disﬁosal
of the case in O.ANo0.141/98 and they were not in
engagement whatsoever.

That with regard to the statements made in para 4.9, the
respondents state that in accordance with the direction of the
Hon'ble Tribunal dated 31-08-1999, the CGMT, Assam
Telecom Circle/Guwahati directed to constitute a committee
vide CGMT GH D.O.No.Estt-9/12/PART-1/23 dated the
28.3.2000 (Copy enclosed and marked as ANNEXURE&:‘) for

detailed scrutiny and verification of engagement records of
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each applicant on receipt of their application. A committee was
formed for Silchar SSA vide.No.E-20/Scrutiny/CM/02 Dated at
Silchar, the 12-04-2000 (a copy of which is annexed herewith
and marked as ANNEXURE-T).

The committee thoroughly scrutinized and examined the
engagement records of each applicant majdoors since 1986 to
1998 from paid account vouchers. The scrutinization process
was elaborate and exhaustive bprocess. The committee

gh!\/ serutinized  all A/C  vouchers recorded the
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engagement particles of individual applicants and submitted its

the GMTD/Silchar order
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The respondents respecifuily submit thai whosoever is
engaged in the SSA in whatever piace, his engagement
record and particulars will be available in the A/C Vouchers,
which are the most authentic documents to determine the
actual engagement of a casual labour.

As per the said verification committee report also, none of the
applicants in OA No.141/98 completed 240 days service in any
calendar year. As per the conditions laid down in fhe direction
hefore the commitiee and the scheme, none of the applicants
in OA 141/98 was consideied eligible for the conferment of
Temporary Status on the basis of their previous engagement
records in the department.

Moreover, 240 days engagement in a year s prerequisite for
conferment of TSM Status as per scheme of 1989. None of the
applicants in OA 141/98 were recommended by the committee.
The applicants in this O.A.92/2004  were involved in O.A
No.141/98 also. Their engagement particular were also
scrutinized by the said committee . Their actual engagement
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particulars in the department, as per committee report, are
annexed herewith and marked as ANNEXURE:3.

On the basis of the recommendation of the verification
committee and direction of the Hon’ble Tribunal, in its order
dated 31-08-1999, GMTD/Silchar disposed of the
representation of every individual applicants including those
involved 141/98 by passing reasoned order vide No. E-20/TSM
Regularisation/SC/04 Dated at Silchar, the 26-09-2000. The
copies of disposal order in respect of 6 (Six) applicants in this
OA No0.92/04 are annexed herewith as ANNEXURE-9
(Series).

The direction contained in the Hon'ble Tribunal order dtd.31-
08-1999 has been complied with by the respondents with
utmost sincerity.

That with regard to the statements made in para 4.10, the
respondents state that the applicants were not in engagement
since 29.6.1998 till the final disposal of their representations
on 26.9.2000 in terms of the order dtd .31.8.1999. The
direction contained in the Hen'hle Tribunal order dtd. 31.8-
1999 had been complied with by the respondents with utmost

sincerity.

The respondent authorities are not supposed to pay wages for
the period with effect from 30.06.1998 as the applicant were
disengaged w.e.f 29.6.1998.

That with regard to the statements made in para 4.11, the
respondents state that the verification committee examined all
the relevant documents oroduced by the applicants and also

arrniinte danartmant and nnt an tha hacie of cartificatag given
I ths WA W ey wE) LA AN i N RE NSRS a
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based on actual payment vouchers.

The respondenis In ithis regard respecifuily submit that
whosoever is engaged in the department, his engagement
particulars will be available in the payment vouchers
maintained by the respective department. But the payment
vouchers available did not support their claims relating to
engagement. Thus the certificates produced by the Line stuff
and forwarded to divisional office were false and not based
on official records of payment vouchers and thus can not be

relied upon.

§ the applicants were disposed of after
detailed sciuting and vefification only and the process was
elaborate and exhaustive.

That with regard to the statements made in para 4.12, the
respondents state that the applicants had been paid up to the
period for which they were engaged in the department. They
were disengaged w.ef 29.06-1998. Since they were not in
engagement w.e.f 29.06-1998, fhe question of payment of

wages does not arise.

It is relevant here to mention that the action of the applicants
for getting false engagement certificates, pressuring the
administration thiough unions for provisional Ty. Status efc.

are fiotaily unfair and iiiegai. They were not eligible for the
Ty.Status as per their engagement records and as per
departmentai scheme .As such their continuation in
engagement would encourage fraudulent and illegal activities.
Action of the administration for their disengagement is fully

reasonable and justified.

he statements made in para 413, the

nfarment of temporary status has
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There is no scope for reguiarization of any applicant unless he
qualifies for the eligibiiity criteria laid down in the scheme .
Mere production of false engagement certificates do not make
them eligible and confer any right for regularization in the

department .

The annlirante ara nnt olinibl'n for ¢
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and SUﬁSéqUéﬁuy regulaiized as Regular Majdoor in the
depariment . A copy of the scheme caiied, “Casual Labourers
Grant of Temporary Status and Reguiarization Scheme 1989

of DOT” is annexed herewith and marked as ANNEXURE€1 0.

That with regard to the statements made in para 4.14, the
respondents state that the order dtd.26-09-2000 was issued in

eampliance to the direstion of the Han'ble Tribunal's arder dtd.
31.08-1099 after detailed scrutiny - and verification of
engagement records of the applicants by a duly constituted
verification committee. Hence nothing was done illegé”y or in
violation of the said order of the Hon'ble Tribunal. The
applicants did not fulfill the minimum eligible criteria as laid

down by the scheme.

That with regard to the statements made in para 415, the
respondents state that the applicants were disengaged w.elf.
29.06-1998 and they continued to be disengaged till final

disposal of the O.A 141/98 on 31-08-1999 and thereafter. The
applicants were in the status “dicangaged" an 02-07-1008 i.e.

on the day of the passing of the interim order by the Hen'ble
Tribunal. But the applicants were already disengaged prior to
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maintained. The verification committee submitted its findings
and report to GMTD/Silchar, on 08-08-2001. On the basfs of
the findings and recommendation of commiitee, the
representations of the appiicants were duly disposed of vide
GMDT/Silchar No.CAT/GH O.A 408 /2000 /27 dtd 26-09-2001
and the same are annexed as and marked as ANNEXURE~11
(_series ). The applicants did not fulfill the eligibility criteria for
conferment of Ty.Status as per their engagement records in
the department . Their prayer for granting Ty. Status could not
be acceded to and hence rejected.

That with regard to the statements made in para 4.16, the
respondents state that the statements made in this para are
not correct and supported by any cogent and irrefutable proof.
itis not a fact that the applicants rendered 240 days in almost
all calender years. It is not a fact that SDO (T)/ SDE certified
the engagement before granting Ty.Status provisionally. In this
regard the respondents reiterate and reasserts the foregoing
statements made in this written statements.

That with regard to the statements made in para 4.17, the
respondents state that as per direction of Hon'ble Tribunal
order dtd.30-03-2001 in O.A. No. 408/2000, the applicants
were called before the verification committee on 27-07-2001
vide this office letter No.CAT/GH 0.A.408/2000/21 dated 24-
07-2001 which contains the receipt signature of the applicants
. Here also, they could not produce any document to support
their claims and to justify their conferment of temporary status
They continue to stick to the engagement certificates of Line
staff only which have no locus standi. As such, the arguments
of the applicants are not based on any fact supported by proof
and hence not acceptable.

That with regard to the statements made in para 4.18, the
respondents state that the applicants are ignoring the fact that
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they were conferred with temporary status .provisionaHy
subject to verification of the engagement particulars and the
correctness of the certificates relied upon by them. As state
above that was done under duress. They are involved in the
conspiracy and involved/induced LJCM/Unions to achieve their
ilegal goal and wrongful gains. Mere averment can not change
their engagement status and authentic recodes in the
department. The department has regularized all eligible casual
majdoors. There is no reason to believe unjustified allegations
of vindictive attitude of the respondents towards the
applicants. Allegations made against the respondents are
totally unjustified, unreasonable and not based on fact or any

| law.

Al directions from Hon'ble Tribunal has been complied with
sincerity and honour. The reasoned order passed by the
respondents authority is justified and reasonable.

That with regard to the statements made in para 419, the
respondents state that the allegations are false and baseless.

The respondents reiterate the foregoing statements here also

and deny the allegations.

That with regard to the statements made in para 4.20, the
respondents state that the applicants did not complete 240
days in and year which have clearly stated hereinabove. Their
engagement certificates were false and fabricated . As such
their conferment of Ty. Status and regularization in the Dept. if
allowed, such action will certainly encourage fraudulent
activities which is not desirable in the eye of law. The
applicantsv have not fulfilled the eligibility conditions.
Therefore, the actions of the respondents are justified and
there is no genuine and legal ground to set aside the actions

of the respondents.
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That with regard to the statements made in para 4.21, the
respondents reiterate and reassert the foregoing statements
and state that the applicants were not in engagement w.ef.
29-06-1998 and as such not enfitied to any back wages
w.e.i.29-06-1998 and after wards.

That with regard to the statements made in para 4.22, the
respondents reassert the foregoing statements and state that
the actions of the respondents are in accordance with the rules
and regularizations on the subject . There is ne justification of
the allegations against the respondents authorities in the
department . The procedures were rightly followed by the
department. The allegations of playing hide and sick by the
department with the applicants are baseless and without any
proof. Rather they are the applicants who are to be blamed for
their fraudulent and forceful act to procure the order for
temporary status dehors rule/provisions of the scheme.

That with regard to the statements made in para 4.23, the
respondents state that the applicants did not complete, 240
days in any vyear during the period of their casual
engagements . They were disengaged w.ef 29-61998 and
were never reengaged after that date i.e. 29-06-1998. The
respondents reiterate the forgoing statements here also.

That with regard to the statements made in para 424, 425
and 4.26, the respondents reassert the forgoing statements
and state that the applicants are not entitied fo get the benefit
of the scheme as they failed to fulfill the required criteria as
required by the scheme,

That with regard to the statements made in para 5.1 to 5.20,
the respondents state that under the facts and circumstances
of the case and the provisions of the law and the scheme, the
grounds shown by the applicants are not at all tenable in law
and the application is liable to be dismissed with cost.
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in this connection, the respondent state that the law is well
settled that when the appointment is obtained by fraudulent
means, the termination without disciplinary proceeding is not
iilegal. Forged or bogus appointment is void-ab-initio. The law
is also well settled that the service procured by fraud can be
terminated even after long service, no enquiry is necessary.
The beneficiary of wrong act can not claim protection. The
decision of court with regard to fraudulent appointment, which
is advisory in notice is not binding. The law is also seftled that
an order obtained by collusion is vitiated. Hence, the
applicants are not entitled to any benefit as the action of the
respondents have not violated any legally enforceable right of
the applicants.

ThatJthe answering respondents have no comment to offer to
the statements made in para 6 and 7 of the application.

That with regard to the statements made in para 8.1 to 8.7 and
9.1 to 92, the respondents state that in any view of the matter
and under the facts and circumstances of the case and the

provigions of law and tho schamea, the applicants are not
entitled to any relief whatsoever and the application is liable to
be dismissed with cost. '

in the premises aforesaid, it is therefore prayed
that Your Lordships would be pleased to hear the
parties, perused the records and after hearing the

parties and perusing the ‘records shall also be

pleased to dismissed the application with cost.
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the para \.kb‘g,,.\.!,.\.\f\.,l.(,,.l.},l.‘&,i?,.b..‘3..\..w:A.. 2., —., are
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[ng ization and submit fresh application in case continu :xuom’:'wp.xcauoqs

uu[ﬂ‘u\.d ~arlicr are not fa zscordznce with the above instruciicns.

. {(16) The craployees working in MTNL (excluding the corpomie em-
loyees) a1z at present DoT employecs and their service coaditions are gov-
mc" by CCS (Conduct) Rules. They will be taken as a part of Dol

o> e

employess 101 forming the unions.

. 13
13-1/85-SRT (Vol. 1), dated 30-5-1694

Letter No.

‘4 . . . ~ ~
4 Clarifications {or forming service Um::ns!A.ssm:gt:uns um.cr,(,Cs
Kt Hecopnition of Service Associntions) Rules, 1993 .

vite your kind attention 1o DoT, OM of even number,

- dated 19-4-1994, {vide 31 Ne.
l"" I‘-‘pmm:m tive been categor

onesa >';(.C"1h0 . 1‘:

'y
_ 2, References have been received from some of the u ts as als o th: ser-
4 vi:: unions secking clarificastion en \c,!’.": of the pointsieguding C‘:lwon
' tion referred 1o :M\c. The' same 2re clanfisd 'LS vnder {or your :.11‘0r'1m icn,
vegel -
preadnr

¢ apd necessuy action, . . .
, Foint ) eWhether the CCS (‘{.,.. Rules, 1993, apply to |
: workers of I‘clc:.o.u! actories Telecain Steres, ete. ‘
The CCS (RSA) Rules do not apply to tie industrial

[ 2 i

q’ , [ am direcizd o in

vred for the p"mn:,é or wm.ung cn'xcr

€ §~ I¥%s

industial

. Clarification.~No,

:pIO)co of Telccoin Factories'elecom Siores, cic. l’o\\c\c.. these rules
f apply 1o the non-indusinial c.nn!oycs of these units and such cu.;,loy:cs arc
' eotided 1o fonn a uuion along with Telecom Group ‘C'/'D' employecs
referred to in itesis 6 (1) and 6 (2) of this office OM, datcd 19-3-1994, cited

above.

Ve +

Point 2.—Whcther the Stepogrephiers can form a scpuale waion exclu-
sively in igmsof the OM, daicd 19-4-1994. N

Clarification.—No. Tue Sterographers posted in the SS.-’* Un.rslT cle-
graph Traffic Dmsxons are cligible o form @ uaion along “with “Telecom
Grade ‘C' employces refened to in
StenogphersPAs  including Sm.or PAs po.,tcd in Circle Ec‘.d"m.ncrs
Ofifices of the Teiccom Circlzs caa form a2 usica alosg with 2 ..dr'zmmmu'.'
office employees referred to i item 6 (4) of the OM. The Sicnographers/PAs
working 1a the Civil W w!\\'PC Wing would form a union along with thc

“Civil Wing/WPC employzes ieferred 1o initems 6 (5) 2ad 6 (7) of the O

Te T 7 “Poiat .~ Wietier ol the cmiployees werking in the Télecom Cirele™

-
5 -

T e 3 gt s s v orvpn
- [ RSk
~—

=~
Py 21

referred to in item 6 (4).
Clarificction.—Yes. However, this will exclode JTOs, ASTTs and ciher
P2 ‘-"np‘°)'¢¢5 of the Civil Wing, cic,, who are frequently traasferable fiom the

L

i LT
~r .
rove

11 zdove) ia which the various c'ﬂpluvccs of

item 6 (2) of the OM, oatcd 19-4-1994.

t Headquasi~rs Office weuld form a union of 2dminisirative office cmployees

e O B AR P g i
Y N ni"\t‘g}; TR A Vol AP
_..__.._._.s:.w:n___nx : "Jll R T S
1ia ur’%WV(-’w"ﬁ."\ A

€Cs (PJECG\A\’ITION OF SERVICE ASSOCIA \TiO! IS} RULES-

ircleHeadguariers Omcc ?nd w'll mcludc Telécom Accounts (,'e'!s posted
in f}!\.SL offces. - -

- B . .
;. »

e neen 16 L s -
oo OA 0. 13- U&&SRT(VOI nf), dared 15-2-1995
Categorization of Group ‘C'/Group ¢ ‘}\’ emp]mu.s for the purpose of

I'o;mm«v service unions/associntions under CCS (RSA) Rules, 1853, in
Dcparlment of’ lclecom

CAfew snaft [Ldem::o.‘: and the Service unions Ead desired that the issus
of categorization of emiployces vide this office OM of even number, dazad
19-4 !99 ey Y enclosed) may be rccons1dcr‘>d. o

» 2. Taking note of the L!cn:.md of the service unions, 1o mention a f2w, AL

. India T:.lucm Stenographeis Association, Naiional Unign of Telecom Engin-
cering Employees, Lize SuaiTand urovp“D B;mrny"'fclccor\ Technicians’

Umox\ Telecom Accounts Asto\.z.mon NI’T)., the above issuc has been 1a2-
considered by this'offics. It has bech observed that (e categorizatien as de-

vt cided vide OM, dated 1942 199;} and the clenificatory orders issued by this
aid office auhscquwr theretn xs i order and do2s not ru;“m* any Nuther medifl-
TAZe T, cationl The proposal of 'ormmg:m exghizive union by the StenograpkersPAs
ey and Telecom lc‘.!‘mc ans hAs nét been agreed to. As thad) clanGed vide this
St OfYice Letier No. 36-494-SRY; dated 14-9-1994, the Stenographets workis ng
E A in Telecom Cireles including Scmor PAs would form the union along with the
- TEL /\dmx ristrative Oflice c’mloyccs referred to as item 4 of Pam. 6 of the OM,
ot ted 194 I°94 Tbe Teldcom Techniciaus would form the scrvice union
o a!ong witl: the othier Group'‘C’ cxﬂp‘oyccs referred to under item 2 of Pan. 6
of the OM, & dated 19-4- 99t ., .-

, 3. Takizg the above ~.spm 8 to account, the Lsx of categories aznd the
details of crployces covered by cach ca!"gory is caclosed for information of
..ll copecrned The reeognition of arphcant service unions whose apohc..t.ons

ve been reccived within the stipulated date, viz, 21 1- )995 would be con-

sxdc*td ss per this categorizatior. .

R PRSP D -.-9.\ T ;“ . . .

. LI1ST OF C.-‘\TEGORIFS CONSTITUTED -
' 2 lamotduepey fil - Deuils orcmptcym c'c’\m in the category .
I L:nw S:.":Z ‘-.\i ‘Group D77 Lige suff Such as an:mn. Sis, Lis, R:gulz. Naodooss

&nid Group '’ enplayees of Teiceem Eaginzer=g, non-
Ldustrial Gioup *D’ amployecs of Telecom Faciories,
. Teicgaph Trafiic, Accoun's Wings of tbe Depaimsntex- |
chuding 2 "Grovp ‘D cr;:lcya:s werking T Circle

C -~ .Hesdquniers Olfices, Civil Wing zod, WPC/Masitoring
. : ng 'Q:Mxozrm::x:!ud:dmo.h" cirories,

iz, catesXY Noo. 4, 5 and 7 réspectively.

RS All Growp ‘C’ ermployees of e Telecom Engiaerding,
- T ces —  Telecom Fttories (pen-induszia! employess), Telsgzph
: Tralic 2 the Telecom Arammis “Winps cxclndig

Y ¢S -

-n St L G

mer-mxﬁﬂg :

.. u‘\-..-;._... .
R L USR] ALY KNS T TR T

.. aa

1]

oo

S
Rs

]
i
i

!1

et s wde sy

e v mte s abe h e e - &
g

- PR NPl et gagig

P P
poipy

- . A

-

it e S LT

P e tre -

Bl v ot R A R e i R o 0 ]

o e iyt
——

. .

-
-
-



f R ’?{! :};:','ii,f_-__ R Lo e o e\ e Y -
-, PPITRE T IPE U U APE U, R RPN R USY IR SNV S LIPS e s Lo} S e
B c————— : it [ LR e -
: T - Cae T _ .
LN . . — E)-‘:.—L.. . . 1 teo * ..
o1 965 N i
v LT~ - e ATION ) * T fTI0N OF SR > TION ULES 449
VY R s—gs AL T AND ACMINISTRATICR v CCS (RECOGNITION OF SSRVICE ASSOCIATE 9 RIE 3
£.3 W AR 2 i = . H R - .. - .
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e oes vRrERg B B2 Circle Hegus=rs i category of Administranive "Offize: En’:plo}"c&' .Union. -Conseqiently,: the
Group ‘G a0y S O empiyees O Se A ordiny Groop 'C . s st —le H arcrarh @ v 11O
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B ot L A NE L] ad 7S < 7, R v v . 1 . s .
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tively. Y ::_;j_;"‘g s D atvicers of Acsms ' reiterated vide Letter No~6-1/97 SR, dated 3-6-1997 would include the Tele-
e e g srion v : com Accounts Clerk posted ir Telecom Circle Headqiarters and who are not
{icems s i . ek O - SN Y Y H el PO P ‘ . tele - - - .
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o en Gaccurs Sl of ¥ FPC Al G €D cw:aﬁn‘:‘ WPC =ne S ) define distinet categorics of cmpioyess for the purpose of fgm’ﬁng Scrvice As- 7
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4 g G.1. Dep. of Telecom, OM-N '
' 1__See S1. No. 1 above therefore, it is supgested o \n=kz enc Category of Postal and Administration |

! ‘x
- S . Nt oduce::

2 Fyiad b - . Notrept . . -, Wings of the Depastiuent. . , et e

v Piad Lo PO . P - LA . - . .

-t L S . . - . § e . . .
Ry, . . - e 22-7-19 ‘C* (RMS).— Grou .
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“J,, LT Government of India,
: Deptt.of Telecommvnications
- 0/0 the Chief General Manager,
Assam Telecom.Civcle,
Guwahati- 781007,
Dated the 28th’'Mu:ch,2000. '
My dear . . - - ,
] -F%quL// ,

A list of casual Mazdoors working as on 1.8.98 was
forwarded by your office for granting temporary status as per
schenme  pronounced by Telecom.Directorate in its letter 1o.269-
10/_9~8TH dated 7.11.89 (copy enclosed). The names of cecuul
nazdoors recommended by your SSA are given in Annexure Y“A",
However, it is observed that apart from these names, additional
numbers of Cacual Mazdoors have approached Hon’ble CAT from your

i8A Ior granting of Temporary Status to them.(As enclosed Annax-
ure B). '

2. The Hon’ble CAT has directed that the matcor be sorcud
out by making detailzad scrnitiny and axghination in -coasultuetion
with the records ‘and a sze..:iang orter b pa‘sad in CVCYY  Sall
individually. For. thHis vuspose, it is reguiced that o« conuitics
comprising. 3 nembers. be consituted by you out ol whick ona uenber
shall be. a nomines 0L CIFELa 0Lric3 while “na mambor wWould i -
DE(P&A)of your- SoA .znd 3ra menker ghould Lo acopopng Oduloos
from FPlnance cide of your $SA znucu,*uaakqgﬂfgk“mﬂﬁi‘%af;h........
of Circle Office is hereby nominated as - membe v for -che”” afocsusiuve
commities for your SSA. The above mentiohed committeo should Lo
ceonstituted immediately <o  that it complates its  tesk -
30.4.2000 pesitiveiy. ' '

L

. —

3. Broad Terms of reference of the committee should be as
unGer. . ' ©o
1) The committee shall interview al! casual labourers

appearing in Annexure A and B above and obtain their\ photogruph
(duly . ttosted by the committee) as well ag cignature

e
[ )

i The engdgenent/payment record of cach labourer shall
beveriiicd on the basis of payment particulars and signutures of
labourers. '

1id) AL list of Nazdoors eligible for agrant of Tenporuy
Stotus should be “prepared on the basis of guiuclines for -grant-
ing temporary ctatus te Casual Mandoors Issuer by Duptt.of Toelc-
com vide letter no.269-10/89-STH dcd.7.1L0.19 and subsaeguent
letter no.2069~4,33-5TH 11 dcd.17.12.92 and ©'so 269-4/93-8STN LK
AL.12.02.99 and 269-4/92-8%1 II(Pt) dt.13.2.7)100 (copy encloseda).

Contd...P/2.
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Lv) Further Directorate vide lettey no.27l~8§/97fSTN:Ii'

atd.17.2.1998 (copy attached)..obsexved that ' ie.casual. labolirers
attend-

were being engagaed on the bals of falee certiflcates for
ance. Heedlose. .to mention' the verification of *.rdoordos: Dy

comnittee, should,. be. dona.strictly lonsthe ¢ Bapli’

Cha .

1 e

docunanta, .

~ 5. The conmittee should verify.the 1. iber o;jkbasunlu‘iéé'

'boureré, withoul temporary.status who have'cz\pletéd:ZAO-days‘

in

any preceding year and wexe in service as ¢, 01,08.1998 as per

LI

following details.. . R

Period of Recruitment

s o e e Gt e Y St P P e B i s A S 0 W B S A e TN e v o e e o e |
¢ . Auet
- .~ . . -

. .umbers.

* -

-

A.uiato’ 30.3.‘1985 ‘ S "‘._f.',.'.-‘-: o F ot o

. [N

B.Betwsen 31.3.1985 to 22.06.88  © i 1

C.Frem 23.06.1998 to 01.08.1998.

- . EE I 1

. The details of each casual laboﬁfqr should bo
ceperately in the format attached: herewith asyAnnexure.C (Page~l.
.and .Paga-2). More cheets can. be attached if npeded, but

]

»

rccordud

_ tac : recording .
of details has to be individually for each casual labourer. '~

vi) . The comnittee shall submit.the repurt to-the sgh . Head
for further necessary action who will‘complel:; the ﬁormalzties,of;

-

declaring T34 tofcllgible Huzdoor'sdbjpct to nunber authoxiged by
Directorat2.In respect of,non-eligible mazdo.. s and the ona’a who

have gone to the court,.the-speaking orders, . thelr disengugue- »
nent,/non-confirment of TSM stetus should be pacsed' oy . cach. |

‘head and delivered to him through Register«
celpt. . L .

SSA°

1 letter/urder roe-

In this connmection pleuse note thei any delay in decld-

4ng the-rbpresentations of cach individual Llobour.
‘Contampt of the Court’ proceedings.. «. o '

N

. . . ' ' LR i hJ
vii)- The above instructions and term of refere

It is requested that.the.necessary i.ction may kindly be: - .
lete the task positivaly before 30:4.20000

initiated so’ ag Lo comp
In case of any ¢uerries please.wrice to:

L * .

with.¥9?ﬂ.?}ﬁﬁQNmﬁ .

I o R SV

Yoge” @

To, shri. S 12 Mm@ aep
General Manager,.aswﬂf.f“qn.

Tolocoa-Dict e anagey, oot

r may attract

oy o
‘ nce, are  heing
isgued with the specific approval of CGHT "Asuemnm Talecom.Circele.

¥ -‘-(ﬁq asﬁfshukiu)d- ,
Dy.Gen.Val Manager(Admn) ..

'_\.' Ontg\n.P/j-»-

o and .call the
under-signed on 540167(0)/ 524524(R)Y. 4, . ., '\ﬁ;g&; ST , :

[ R o

\

. .
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CCHMT(Task Force),GH so reguesteda to

‘committees for

"y the records of euch
caspal L. bouror as above and

pyépares list of eligible Cc/M
or. conf:rment ofTSM.The list
duly rec. mmended may be for. -
arded to the respactive heud

of SSA fcr confexment of T&MH.

consti

T bewr powm

Director( P“Cc ),zTﬁ GH.,

R e

He is ryuested to forward
the veriilcation f£indling
report t¢ C.0.,Guwahati for
confermes.t of TSH.

!
J
i
!

for C.C.L.T. AsOul Circly.
Guwnl ati~7?81 007.

Aadia e L IR R MR R R R R P S VP
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(; C)VF' ~HI‘/“1 NT OF INDI/\

DEPARTMENT O PTELECOMMUNICATIONS “Jf\“'-"! £y '*'
' OFFICHE OF T”L', GLHRRAL MANAGEK ,LLEC(J_M Sp—— rm—_-:.wr
K COSILCHAR $SA w SIL umn \\ﬂ
ting/CM/02 Dated at Silehar, the 12-04-2000

A committee comprising of the following mcmbm lm been constituted in tceordanee
instruction contained i DO. Mo. Esit-9/12/PART-1/23 dated, the 28" March' 2000, fram

with the
DOGM (Aw.n, 0O the COMT, Assam Circle, Guwahati, for detaited scrutiny of records of Casual
orking as on (- Go»9'§ recommended by SSA & those who appio wched to Hon'ble

Miazdoois

CATIGuw aha{z i varicus Court Cases for granting temporary status,

i SriLR. Paui, DE (P&A), O/0 the Gt AT/SHchar T Membet,
2. SriMR uzoadh iy, Sr. A.O. (Cashy, 0/0 the GhT/Silchar  « Member.
3 S5 Senkar Das, SDE.QRRC), O/0 the COMT/Guw ahati - Member,

With a vicws Lo con »piuing' the task by 30-04-2000 all the mcmbc:q we e qm:' ded o o
nzdinate ench olhes ane { proceed with the task expeditiousty.

ﬁ@@

~. (Daya sn” ")’[UD .
~ , /v Deputy General Muaager (O81%Y
i O/0 the General Manager Telecun
Sifchar SSA @ Silchar.

Copy Lo - '
1. CGMT, Assam Circle, Guivabati. .
2. Si Mahesh uu‘\ia DGM {Admz), O/C the (,GMI/Gh Hc 1S rcqucslcd to arvange 1eke

i of Sti Sankar Das, SDE (RRC) immediately.

51 LI Paul; DE (P&A), O/0 the GMT/Sitchar,

CAQ, 0O/C dlc G T/Silchar. :
. Sri MLIL Choudhury, 81 AO. (Cash), O/Ohe GMT/St ichar ‘
i Sankar Das, ST (FRC), O/0 rhc((ahd/(ﬁ‘uwnhnll B

7. Office Copy.

.

)QU\-&S»’

C}u . (Daya Shankdu)
Vs Deputy General Marfager (O&€
 O/O the General Manager Teleco
. \ Silehar SSA 1 Stichar,
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C don'ble CAY Guywehati baneh do
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iz, PECOMMENDATION OF THE SSA

NAME OF THE AVPLICANT
CASUAL MAZEDOR

GJANO. 1F THE LABOURER HAS
QONETQ COURT

© DATE OF BINTH
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" DATE QF AITIAL ENGAGENMENT
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AMY OTHER .
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CPRECENT $TATUS OF THE
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SPUCTRUIN SSGl?X:'-.'S"u'P‘F. QF THE
MAZDOOR ’ L

ENGAGEMENT PARTICULARS
' [ROM THE DATE OF RifTIAL
FNGAGUMENT {as per

oached sheet) TILL 010898

RECOMMEMDATION OF THE
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sulby - Grant of Temporary Staes Mazdoor,
I Al . Jui /a8
Ak - Hon'bie CAT/Guw=lhintt order did 1/-8-99 in OA No. T
. N /’
With reference 1o the sove, vou are hereby intimeted that as per the instructions of

tue Hon'dle CAT/Guwahati in the zase in CA Mo, seferred above, your sngagement particulars

were thoroughly serutinized o ~cumined by s commiltee in consultation with the records. The
cemmiitee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guwahati vid®

Memo No, Estt-9/12/PART- 123 dud. the 28-02-2050, | ' .
R The commitiee alver through scnutiny 2nd examination of rc»ord» submitted its repon
ta the undersigned. ' ‘

At per the nid committee report, you were not found cligible for conforment of

Temporary Status Mazdoor under any scheme or order of DOT, including ons time relaxation ,,ven
- by Telecom Commission vide arder di. 12-02-1999, on the basls of your engagement records, 88
you did not fulfil the minimum cligibility criteria i.c. : }

1) You did not ccmplete 240 days work in Depariment of Tclccom. in-any calendar year

" preceeding 01-08499"8. |
2) You were not in engagement as on 01-08-1998,

The committee did ne! recomriend your name for conferment of Temporery Status
Mezdoor

Under the circumstances stated ebove, your request for granting Temporary Status
Mazdoor cannot be ecceded o and as such your representation stand, disposed of.

s
<

\ o |
‘ %\N\Y\"'//.
General Manager Telecom
Siichar SSA 7 Silchar,,

Gonsral Mbr;ngcr Tolego
SWCHAR
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COVERNMENT OF 1iDIA

T o DEPARTMENT OF TELECOMMUNICATIONS

’i‘.)\ OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR

e SiLCHAR SSA @i SILCHAR
. No E-20/TSM Regatarisuticn/SCICY Dated at Siichar, the 4 -09
] .
/ ‘“

y . /f,
Th e

,4110’. $odod, USRS /L{E/QM@/{AW' Sga

A A .
T rd s anand B Mas oS o

. . P : ]
o ~vdl ded | slbnana PS5 Kl (,)mw/« ' ,
Nrsd - (b i ¢ -
Sub: - Grant of Temporary Status Mazdoor.
fef..  Hon'bic CAT/Guwahati order dud 2/ 895 inoane. _["!/7%

With reference 10 the above, you are hereby intimated that as per the Instrw
‘he Hon'ble CAT/Guwahati in the case in OA No. referred above, your cngageraent pi
. were thoroughly scrutinized and examined by a ggmm]jg'g‘ g in consultation with the reco
committee was formed in this SSA as pcr"ti\c instructions of .COGMT, Assam Clrcle, Guwa
Nemo No., Estt-9/12/PART-1/23 did. the 28-03-2000. ° o B
The committee after through scrutiny and examination of records submitted
to the undersigned. B .
As per the said comaittee report, you were not\found eligible for conft
Temporary Staws Mazdcor under any scheme or order of DOT, including one time relaxat
by Telecom Commission vidz order dt. 12-02-1999, on the basis of your ¢.gagement T
you cid not fulfil the minimum ciigibility criteria i.c.
1) Ycu did not compicte 240 days work in Department of Tolecom. in nny cale;
precending 01-08-1998. ' |
7) You were ot in engagement as on'01-08-1998,
The committee ¢id not recommenc your narac for conferment of Tempor

Mazdcor,

Under the circumsiances siated above, your request for granting Tempo
\ardoor canaot be avceded 1o and 2s such your repregentatio.n siands, disposed of
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‘. GCOVERNMENT OF INDIA . -
tE DEPARTMENT OF TELECOMMUNICATIONS
J ’\;g_;;,,/v ONFICE OF THE GENERAL MANAGER TELECOM SILCHAR
N a1 .CHAR SSA it SILCHAR

................................................................................................................

Dated at Sitchar, thelb -09

i / ..‘

To
\ T 'Q ?f”“SV‘/Z- }/”LO//\‘?
\ .
S ptel Hgtnd Bt
N5t — CM,.\paw
Sub: - Grant of Temporary Status Mazdoor.

Ref: - Hon'ble CAT/Guwanati order did. 3/ 8'9 9 in OANG. /4 / 99-

)
o

With refereice to the shove, you are hereby intimated that as per the instruct:
the HMon'ble CAT/Guwahati s the case in OA N o refe rrcd above, your ¢ngagument pant

were thoroughly scrutinized and examined by 2 Qs in consultaticn with the record
comuinittee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guw ht
termo Mo. Estt-9/12/PARY-1/23 dud. the 28-03-2000.

The committee 1fer through scrutiny and examination of records submitted its
to the undersigned, ‘ .

As per the szid commitice repon, you were not found eliyible for confern
Tempoiary Status Mazdoor under 2ay scheme or order of DOT, including one time reluzatiol
by Telecem Commission vide order at. 12-02-1999, on the basis of your engegoment recc

you did not fulfil the minimum slicivility criteria L.e.

1) You did not complete 240 days work in Department of Telecom. in any calendt

preceeding 01-08-1998.
1) You were not in engagemeiit 05 on 91-08- 1998.

4

The committee did not racommend yout mme .or conferment of Temporary
azdoor.

Usrder the sircuaetantes o'ted shove, your requect for qranting Temy rary
Ninzdeor cannot bz accadel to and as such your representation stands, divposed of.

\
/

\&

Generdt Mafuges oo
Cilahay €81 - Nk
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: GOVERNMENT OF INDIA ‘ u"x
J AERTAN DEPARIMENT or TELBCOMMUI\HCATIONS \
L ';3 OFTICT OF THE GRNERAL MANAGER TELSCOM SILCHAR
e o OCHAR S84 o SILCHAR

tusmsvsyesmevsesserecomos It
4

N¢, E-20/TSM Regularisation/SC/CY Dated at Silchar, the26 - 09

To

N NeTR

; 5/ Lot Rogenths Chnmdsn N v adl .
1l o Po0 Ko avk -
| st 6‘:\,(/4*9‘/7 ‘ o -

Sub: - Grant of Temporary Status Mazdoor. | S
£ Hon’ble CAT/Guwahati order did. 3/.899  inOANo. /b / 58

Ref: - vaha

PR

With reference o the above, you arc hercby intimatéd that as per the instruct

ke Tlon'ble CAT/Guwahati in the case in OA No. referred zbove, your engagement par

were thorotghiy scrutinized 1nd exarained by a gommitiee in consultation with the recorn

- committee was formed in this SSA as pec tne instructions of CGMT, Assam Circle, Guwah

\emo No. Est-9/12/PART-1/23 d1d. the 28-03-2000.

’ The committes after through scrutiny and exemination of records submitted it
' 10 ne undersizned. o . ,

| As per ths said commitiee report, you were rot found eligible for confen
Temporary Status Mazdoor ynder any scheme or order of DO"I‘,‘inclugih'g\ona time relaxetic
by Telecom Commission vidz orcer dt. 12-02-1999, on the basis of your engagement rec.

you did not fulfil the minimum cligibility criteria i.e.
ys work in Department of Telecom. in any calenc

! - 1) You did not complete 240 da
preceeding 01-08-1998. .

2) You were not in c:.\gagcmcr.*. a5 on 01-08-1998.
The commiti.e did net recommend your name for conferment of Tempord

Mazdoor.
Urder the sircumsiances stated above, you request for granting Temparal
g =5 such vour representttion stands, disposed of.

A, L0 v " e
Nasdeoor cannot 22 ACCI00LW V6 e w2

General Madazad Tolew
Silchar S8 S h
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{ empornary Staius Wazgoom .
. vy / ag
: el - Hon'ble Cr\TlGuwa\xa\z order dtg. / BA9 ¢ in0A No. _’____.____..f.
' With refesence 10 (e above, YOu 37 hereby intimated that 23 per the dnstrue
| pagement £7

thz Hon'dle c;qr:'cmuama :n the cese iR OA MNo. ceferred abOVe your &R

were thorough\y-scmtinizcd and cxamined By 8 ggmm'\ngg in consultation with the Recc
commitiee Wah formed in this gSa as per the instructions of CGMT, Assam Circle, Gav!

| \ Memo No. L9\ 2R ART- 1,23 did. the 2§.03-2090.

The committee afier through scrutiny 3nd cxnm’maﬁoﬁ of records submitted

‘ to the undersigned. ' '

o As per the caid committee tepors, YOU were not found ehigible for coi
. | \yding one time (ol

ader any seheme Of order of DOT, Ines

Tempordsy Gratus wiazgoory
der Gt 12-02-1999, ot (he basis of YOur cngagemen

hy Telecom Commission vide of
| you did not fulfil the minimum eli
1) You did not connielt 240 days W

prccccc\ing 01-08-1998.

. 7) You were not in c:xg:\gcmcm as on

gibitity criteria L.e.
ork in Department of Telecom. in any ©

01-08-1998.

\\ The commitice did not rezommend yeut name for confermant of Ten
\', thazdeol '

: .

‘, Crpdnr the irgastantts cped above, Your request fof granting Te
" \gqziont -0 Lo nogeded o apd as suih yOW fcprcsemmon s1ana’, disposed of.

4

A7
[
s
\N}CX‘.CT :\\ ;r'l‘.' i
S“.ch:":-é.'



T e

1
1

—————

-

‘M.ﬁ'-f B T

. -
T STt gy b o S At v e g b mvca Srnn Sihs e e

Bllacladiiaate & Ty ]

' ATEAC . | S

L

G o

e o Lt o2

e . o -

‘\T'

—

. -+ . 1abourzrs so engaged were reqired i be retrenched: Acrordiog i th

- l% LQ @
- ‘5'
\“"
222 S8V S— L""._’S}S;&_ A .‘.‘_; h._,ﬁ\ *57’?\7‘\_,‘\

s for 57 feast 240 days {".::'5

~Aé F R Jeaeylea
days in tiz:‘*hshx..wh observizg five days week) in the year. So paid weekdy
off is niot o be 1aken int 0 aTcGIn: 2oty papose cfcom:s.zuboa of 240 d=ys

or 266 dxxs for u*'":‘.i or v'""e..* -

one yrar o serviee sukject i pedfaoTee of din
;

[ Socth gt - . . _

LEr No 25 Tw 2505 dzixd the 1 5th March, 1994

IS I', Dpi. of Pasts.

9. Casuzl laboarers recruited afier 29-11-1982 and up 1o 1-9-1923
are alse to be conferred ‘Temporary Status’~—According to the orders on
the schemme dssusd aide Lettirs Noo 45-95/87-SPR, 1, durzd 12-4-1991 and
o, 66-991-SPB, I, dated 30-11-1852 { Crders (5) above }, full time c..rqi
Iabourers who were in cn‘""‘r.:::'r.!zs oa 29111989 wera c!'-:'lU" to be ¢
forred =T cmpo:::r} Starus’ o.:: satsfyving ofnf'r eligibitity con'iu-m' :

Iz*v- guestien of t\!c‘.L‘"L"’l' e bemafls of'!hc scheme to those full time
casual labourers who were cnganed woruited after "94! 1989 hus ben cen.
sidered in this office in the L~ ! r.f‘.n judpment of the CAI Fraalulae
L\i'c L'nJ:\.u:‘t :lx\’tw‘ or 13-3-1995 430.1‘\ No. 7‘0 of 1995 .

It has b:cz: d::xic«i thay fuif b.m cwml labourers recmviled afic
22-11-1989 and up 10 ;-9—‘9‘53 mrf ais0 be considened "0* the grant of
benefits under the scheme. - Lo

§

This 3 :.s with xhc E el a-'afdzs “sJI A vlde Dy. 1\0. 243
datad 9-10-1% .o X

e, daicd .hc 1ot Noverrder, 1973 55 sroeoied

'or 1995,

rcuaqa of Posy, L:zz%\s'.ac-s:, b
by Letior axed T Roveher, !Wi}

IN THE DE I‘ART\iE‘\T OF '1’1’LE.CO\$}’~IU"\I\.ATIO;\S

1. R:guhnzatwn of Casaal i’;tmarars of Dcp..rtmmt at’ 'I‘cieccm
- and conferment of temporary stalvx-~1. A scheme for confering tempoz-
ary statss cn casuz! i..bou:—'s who zr currenily empioyed aid ave xcndmd
a coutinnous’ service 6F 21 Imst oo weaf has *ccn approved by tie Tclecom -
. Coumissioa Details oflhc Scm ::efumshed in the Amcxmrc, .,

2

: 2. Inenediste astion sy b uicn 1o conf-'r. tereporaiy fuz:us on ali
cligible casual abourers in ‘mwb thc abové Scheme.r

.

- 3L In:mmnums were isscrd to stop- ﬁrshr
of c:*.sm‘ Lzbourers for any type of work in Telecom Ciscles/Districts. Casual
labouress could be chgaged nfied 3B-3-1635, in Project and Electrificadion
Circies oaly for specibie wotks zad on compiction of the werk thc czseal

inchze.

“vioas subsequendly issucd fresh recraliment of cisuat Labourers s en fo. spe--

- - cifis works for speeific periods In ...,}c:.:fs’aad l-,cc‘nfca.wn Ciles also -+

_ sh:uld 2 be resoriad o,

SHetinw co Jieuuarer, HSNY,

,\._.,

7 Reny

ot

1.
itZneat and’ CTRP}O}'T"L;A‘ C

\...

QNMQ% Ui&ﬁa i@
casuar tasocrf 1T i SI(U nE

3.2, 0 uima of the abov € dRsiruciions normally no ca

engzged aller 30. 3-1985, would be available for consxdcx at

na g Enplrany stagys, In the enlikely event of there ov“v

|, o ﬂxnm-r; engaged afier 30-3-1985, réquiring considerat :.fo: con

fa-:mcm of te; emporary stafus, such cases ~ho"ld be referred to {h~7 c’r:'s:r-

Commuission with relevant details 2nd particulars’ revaréing the 20107 taken

ag2ainst “the officer ynder whosa auh.onmucn/approvxi the irs e3ular
engazement/non-retrenchiuenl was resoned w.

nom

3.3. No casual labourer who has been rc*rmr-d after 30-3-1935,
’::,-ld C¢ gramed temporary status w"houl spec:f‘ < approval from shig
oifice.
4. The Scheme furrished in the Annc.-.u'e has the concurrence of |
Member (Finance) of the Telecom Commission, vide I\o SNF/78/59, |
darzd 27.9-1989,
. iGl Dcm.of Telecam ity Yo, ww %sm. *m!th?"* November, 1953 ]

RS ANNEXURE g ’ $

(
\L (‘ﬂ:.ml Labowrers Wimat of Yenpon, W Stntus
- and chai«rmnoryf rhemc

I‘ms Scheme shall be called **Casual La‘seu*cn (Gmn' of Tempo-
tary S{ 2us and kq,ulaummn) Schame of :ht Dc*):mmcm of T ;c'c-gn-
m\z.:-cax Olla‘ 1989", .

R )

2. This bdxemc will caine inro force mz.h effc”! from §- 10-193%
onwards. . .

3. Tws Q:ﬁ:f:iux ppicable 1o the casaaﬂ bomcrs crapiovi
Depatinent of Texecon.mummnons A .mo'mdb)’m:' ‘
. R ‘ PRG\”bIONS 1“‘: M

.- The pfov;-:m'!s in the Schcm woaid b* as under— - -

(A) Vicancies in the Gregp 0 Pddms i vasious offices of the
Departiment of Telecommunicitions would he exclusively fitled by regu-
larization of casual labouress and no duysiders would be appointed 1o the
cadre excep! in the case Of 2ppointments on compassionate grounds, gill
the absorption of 2} existing casuzi iabourers fulki ling the cligibility con-
ditions including the educations} q.xahﬁcauons prcs“nbcd nﬁbc relevan -
Recruitinent Rules. P ’

However, regulas Group *D* gqafr rcndm:d su'pius for'any reason
;}J Lave pr.or claim for abiorpucm 3gainst =xis ::g/fulu;e vacancies,

-2

S St e e
s A N el

“1n ¢he case cof zlmir‘?gc Camaz Labou:cﬁ. thie z—m:!anzanon wilf ¢ be_
-considered onh’ilﬁilm’!h 3032 pogix in respeor ofwhich illiteracy Wit gor <~
bc ;m:mpcd:mcm 0 I Pelommapee of duz:ts. .

; -~ . ; K . ]

-
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SWAMY'S—ESTABLISHMENT AND ADMINISTRATION CASUAL LABoL .
. SIS -’ by :
. 2458
(%) Leave enritternen: will be on Fro1a:c basis, cze day for ever
) 10 days of work. Casual leave or any oher kind of leave \':U)!/
quired not ‘bc zdmissible. They will 2lso be allgwed o carry forwarg
: ) : . l[)hc “;»i 2t their credit on their regularization. They will 1, at
. . ) . e . . . centigl o o s .. e
Qutside recruitment for filfing up the vacancies in Group ‘D’ wiil be . Shilitled 10 the tenefit of cacashment of lezve op tenning-
rniticd only under the condition when aligible casval lalourers ars NO'T

They vvuld bz allowed age relaxation equivalen! 1o the pericd for .
¥ch they fiad worked contintously as ‘casual labour for the prrposes
Lie ags-amals preseribed for appoiniment to the Groep ‘D" cadre, if

Lon of services for any reason or their quitiing service. "

atlable, . , (iv) Fm;}nring of 50%% of service rendered ender Temporary siatus
. 13 A N . H or )C JUr S: :" 3 2 iits b N s “.
(B) Ti¥ regular Group ‘D' vacancies are avaiabie to absord ait the ! Pumose of retirement benefits afrer their regulasization, !
he s applicable, the casual Jabourers | () After tencering three vears continuaus service on attainment !

sual labourers to wwhom this schen

wuld he cenferred a Temporary Status, as per the detajls siven batouw, of Ternverary stafzs, the casval labourers weuld be freaged
=i

9O par with temperary Group I’ employe
With temper, ) ces for the purpose
of contribution 1o General Provident Fund and wouid '{Lsupf(:r
1 T N T T 1S ) o 1 en :
z‘f.lc;ial.. c.rgl]blc, 107 the prant of Festiva Advance/Flood
L7aANe ) 3ivy ~ e - R TP
gr”u X‘.‘;) onz' (‘: samne cgz'ms!_xom 3 are applieatie 1o lempaorary
~iroup cipoyess, provided they fumish two sureries from
pemanent Gevernment servangs of this Department.

T (v) lg‘x;!i} (l}:y e regelarized, they woujd he entitied 10 Produc-
tivity-Liniiad Bonus only &t rates oy applicable to cusuaj labour,

N

S. Temgporary Status

(/) Temporary Siatus would be conferred on all thz casual labour-

¢rs currently employed and who have rendered 4 continpous .
service of at jeast one year, out of which they must have teen
€n33550 on work for 2 perind of 240 days (206 days i the
casz of effices obhserving five-day week), Such casual abourers
wil be designated ag Temperary Mazdoor.

e —— — ettt

7. No benefits other thais those specificd above will be ad:nissib!\c

(i) Such conferment of temporary status would be without refer. 13 ih T
10 casual abourers with Temporary status, .

cnce to the creation/availability of repular Group *D* pasts. )

N CBuline i iy : ‘ VEANMINATION VI ozenr iCE ﬁ ¢

/i)y Cenferment of lemporary status on a casual Jabourer would i . 8. Despite conferment of lemporary status, the serviees of a casualj f
lzbourer may be dispensed with in 2ccordaice with the refevant provi. -

not involve any change in his dutics ang respoasibilities. The

cagaganent will be on daily rates of pay on a need basi, He
123y be deployed anywhere within the recruitinent vnit/ierri-
. toial circles on the basis of availability of work. .

iv) Such casual labourers v 10 ac uire teri rary status wili not, |
: <q po

' however, be brought on to the permansent establishmesnt usless

sx‘cix_)s of the Industrial Disputes Act, 1947, on the ground of non-availa--
bility of work. A casual Iabourer with lemporary status can quit service
by giving one month’s notjce.

9. Ifa Iabou'r;r with tem- WALy status commits a misconduct and
the same is proved in the cnquury after giving him reasonable opportunity,
his services will be dispensed with: They will not be eqtitled to the benefits

——,
- they are selected through regular selection process for Group 1D
) ‘D" posts; - 3 ‘ of encashment of lexve on termination of services.- C
G ‘ 10. The Department of Td:::ommunicaiions will have the power to
¢ <7\ El “”‘?MENI‘. — . . make smendments in the Scheme and/or 10 jssye instmcﬁansgu(: detail
6. Ti :éra.ry status would entitic the casnal labourers to the follow. within the framework of the Schene.

il e

1g benefits:— » A
() Wegses at daily rates with reference 10 the minimum of the pay

LT Site fora'regular Group™ I bfiicial including DA, I}RA and

— = . - T

CCA._.

(i1} Benefits in respect of increments in pay scals will be admiasi-
dle for every one year of service subject 10 performance of
duty for at least 240 days (206 days in administrative cffices

- "Ti. & 2

ot cwaaled e dha yemme .
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-given below—

Clarifications. — Clarifications in respect of ertain poisF Fitsed are

P . S

Point ( 1}, —Coniinuous ;%'ﬁ'ice.—QH OW to reckon continuous service

of *‘at least one year' for the Purpasc of determining the eigbility for

B oy of temparary status in 1eSpeet of the casual labeprers vao dho not
fulfil the condizion on 1-10-19892 )

. . Clarificativn, — Any casual Latourer who had been engugad prior 1o
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pEN T AN S TIAPLISEMENT SD ADMINISTRATION
para. 5.1 of ths Cosund Lebourers (Grani of Temporzry Statns ansd Req-
lanizariene) Sehemz 0n 1-15-1589, will becorne eligible for grant of tempo-
rary si3tes sabsequentdy on completion of performance of duiy of 240
days (205 davs in the czse of offices observing S daxs 2 wéek) during the
rreceding 12 salendor months, Such tmporary stams cowdd be granted
with petrospzative effeca from the date the prescribed condition is Nuifii-
ed subject 10 the condizien that the date of effect should net be earlie
than 1-10-1539. Further treak in senice after 30-3-1983, if any, should

have been duly condoned In zecordance with the rules. <@ y

Peint (2).— dge-timar-—\Will casual fabourers inifialiy enzagad alter
crossing the upper age-imi presenbed for 1ecroitinent be eligivie for grant
of temporary status? .

Clarifiection. —-Yes, No age-limit has been prescribed for grant of
wemporary status, However, for the purpocz of subsequent regularization,
1he canditions regardieng z7.c prescribed in the relevant Recruitment Rules
will apply. .

Point (3).—Minos st2ff.—\Vil] sainer casual labeurers enpaged prior
10 31-2-1985, wha attaised mjonty after 30-3-1585, be digiblz for tempo-
rary status? . .

Clarificstion. —Yes. However, the period of service rendered before

ataining the minimum age prescribed wiil not e counted for any pumpose.

Point (4).~Quelifying period.~-For the purpose of assessing leave
entitlement bow should qualifying period be reckoned? .

Clerieating —Qualifying period should be seckened with reference

. L rmtrred dreSon dave af weekhy o6

" - .
T Ghmema m o S———— m— -

jeave and absence, as Al days of duty wili be counted nropettae o
intervening spells of alrzence, which do not constitute break in service.

. Point (§).—-Afaiexrity benefit.—Entitlement to Maternily Benefits -

in respect of female casuz! labourers/temporary mazdoors.

C:'af{/.’c:!:‘on.—-.\‘.&cmi:')' benefits will be admissible to fenale casual
labourers/temporary mszadoors in accordance with the provisions of the
Matemnity Eenefit Act, 1961, L o

" Point (6).~—Lesre.—~Frequency at which lcave will be credited.

Clarificstion.—TYwice a vear. On'the 1st of January and 1st of July
credit will be afforded for the preceding half-year, without ignoring any
fraction. However, if oa any occasion, when leave is applied for, suffi-
cicat leave is not at crodie, leave entitlenrent may be computed till the date
of application of leave and the admissibility decided accordingly.

" Point (7).—Working Fours.— ‘
Clerification,—Warking hours of © temporary mazdoor will be tlie
seme as predoribed for worresponding Group *D” ecadre. -

e ¢ aem

3\

CAZUAL Lez3U ~a

. Puint @)—Parsime.—Can iemporary stans be cox e rna pary.
1me cmpioyee?

_ Glarification.—No. They may, hou. zver, be broughi ca .+ strength
of full-time casual labourers, subject 1o zvailability of work a3 auitability.
For this purpose, work recuirements of different types and a1 neighbout-
ing units can be pooled. Subject to their completing 249 dzys or 206 days
of work on full-time hasis, as the caze may be, in the proceding twelve
morths they may be considered for grast of temporary states., However
part-time casual fabeprers will be merged with full-time caseal Ezbox:rcrs/'
temporary mardoors in 2 common singfe panel in accordarce with the
existing instructions for thie purpose of reguinization of servize.

Yoint (9).—Regulzrization ~-\When will a temporary mazdoor who
does not complete 240/206 'days, as the case may be, in a ve:r become

cligible for increment?

Clarijicotion.~In the case of 2 tanporary mardoor who does not
complete 240/206 days in a year, inczement will be admissibie from the
first day of the moath. Subsequint {0 the month in which the temporary
mazgoor completes 2407206 days, srant of subsequent increments will also
be regulated in the same manuner. :

Point (10).—~Combined Seniority.—~How the combined seriarity will
te Gxed in respect of the casual Jabourers working in administristive offi-
ces having § days week and these working in operative officss having
G days week? . ’ :
[Teation.—The cumber of days of work perfermed by a casual

PR r:‘:? L.:‘:._ -5 ,‘_...,,.,.. JUIE N - - :ﬂ".:"i

T - s Lon e e e .

by the ratio 240/206 to bring thamn 21 par wWith 1hOSe (2% %0 . J¥TS WOIK-
ing in operative offices having 6 days week and then fixing the combined
scniority. )

{ G.L, Dzpt. of Tdecom, Lr. No. 263-10783STN, dated the 17:h Octoda, 1990. )
2. No wages/paid weekly off to Casual Labourers not employed on,

- apy day, cven oo the &-ys of bandh, cerfew, ete.—Certain Circles/Units

have sought for clarification on the foliowing points related to the above

subjecti— . .

. {f) There 2xé occasions when Casual Labourers do toi zttend to
the work, on account of extrgricous conditions fike bandh,
curfew, ete. The poist of doubt is wheiher wages v ould be
admissible to the Casual Labourers ori such occas“ons.

(i7) 1€ wagses are not admissibie to the Casual Lebour fe* *he day/
days of noa-cmployment discussed in (7} abovs, = “ether it
would b¢ admissihie tn shift the weekty off (pore—"=" Sranfed
10 the Casual L zbour), to suchday/days of goae = - ymert:

*z) Ma- [N AT s -, -~ . -
Q-"/l ot < 4 ggtﬁﬂ%’ﬁ\ .
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7o In complance to the direstion comaized  in Judgements order dated  30-03-2000Q .
pussed by Hon’ble Administrative Tribunal, Guwahati in Q. A, Ma. ;105}/2000 the coie of e
- . Shri___Sashanka Kumniar Das was taken up.for re-examirgtion. For'this purpose, g-Verifieation o
/ ’ Comumittee was constituted to scrutinise all available records to work out the engagement particulary X

Bl BNNERIRE - 3122 -

for determining his cligibility for the benefit of the departroental scheme.

The Committee scrutinized all Paid Vouchers! Muster Rolls to asce 1ain the nvmber of days that
Shn Sashanka Kwinar Das vas put on duty from time {0 timo t yinning Jom_03-1 11987
%o Commiltcs also cxamined the records / centifiontes, produced by Shri___ Sachank, Kuner, D -
including the controversial report of SDUT f1aiinkendl dated 14-06-1995 and crow: examined the vang
with the issuing officers in order to es:zbiish the valiaity and correctacss these records.

LS

It emerged from the examination of records ¢s well-gs the author (s)that the report dated 14-07
1005 was issued on tha busis of information fumished by the linz sinfl witaout verifying the correciness
of the information. The suié is net cubstaniated by sy wwthenticated/reliable records. " Puid
Vouchiers £ Muster Retle fur comepanding pariod reveal that Shri__Sashegha Suguar Dy _ was aot
er ongred for any depaitmentd work tor the peiod shown fn the cepot. tated__ 14.GH-100%  avg und
except the humbers of days showic i the annekure, The waid (oo, 1t Urefore, fmoinally invorieet ana
cannot be relied upon,

The above exerciae has clearhy revealed that Shri Sashanks Kumar Das ___was occasionally .
- and intermittently engaged 2 vasual labourer for performance of worl. for which regular post ig not
juatifie L The sumber of days tiet St __Sashunko Kumar Das, - was engegied in erch your is 8s
Dflow, -

Calendar yvear No. of days
> 1987 : 28 '
: 1989 31
’ 1992 76
’ 1G94 25 -
o . " 1695 no '
1936 ) 2 K
1997 . 10 v :
1993 179 '

.

=g
-~ - - - -

(Month-wise details are available in Annesare)

It is also catablished by records that Sha Saghanka Kumar Dag has not been eogaged .
for any work aftur 78:06-J938 _ . N

-y - ——

The feagth of the casual service rendered by Shei_____ Sashpgka KumacDas. O 1

summariscd above, indicate that be did not complete 240 days it tny year and docs not fulfii the ‘-

 esseatiel condition for graat of Temporary Status under Eepartimental Scheme, He ds thereoro sot

' .. echigible for the bun:fiz of Tumparary Status Accordingly the cluint of Shei Srehianka, Kune s
.fc‘f araat of Temporary Status and other benefit of the scheme i rejected.

- - e

" : - -~ (Shribari Roy) e
' : X Géneral Manager, BSHIe

O) C |

Silchas SSA - Silchas

]

4 e —————

Copy together with ths annexure is fonvarded to: -

o, Shri__Sashanka Kemar Das
Shri S

i) Sirej Sprresh Chandeg Das .
1
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in  compliance  to the diection  contained in  Judgementy order dated 30-03-2000
passed by Hon'ble Administrative Tribunal, Guwahati in O.A. No. 408/2000 the casc of
Shri_ Amercsh_Das __was taken up for re-cxamination. For this purpose, a Verificetion Committee

was constituted to scrutinise all availeble records 1o work out the engagement  particulars for
determining his cligibility for the benefit of the departmental scheme, :

.

‘Fhe Committee sceutinized ait Paid Vouchers! Muster Rolls to ascertain the nuraber of days that
shri Amorcsh_Das___was put on duty from time 1o time beginning from_23:09:1991... The
Corunitiee also cxamined the records / certificates produced by Shri___Amogsh, 12as including
the controversial report of SDOT Hailakandi dated 14-08-1995 cnd cross examined the same with the
issuing ofticers in ozder to establish the validity and cotrectness of these vecords.

fremerged from e examination of records as well as the author (s)ihat the report dotdi 14:08-
1995 was issucd on the basis of information furnished by the Hine stafl whtbout verifying tlie correciness
of the inforination, The same is not substantiated by any authenticated/relinble records. Thel Paid
Vouchers / Muster Reils for comesponding period reveal that Shri___ Amoresh Dps ___was not
cnyaged for any deparigental work for the period shown in the report dated 08-1995 _save and
except the numbers of days shown in the annexure, The said report is, therclore, fociually incorrect and
cannot be relied upon. :

The above exercise has clearly revealed that"Shri, Amorcsh Mas__ was occasionally and
antermittently engaged as cosual fabourer for performance of work for which regular post is not
juaitied The number o days thoe Sha____ Amoresh_Das___was engaged in cach year is as,foliows:

Calendar year No. of dnys

1961 : ’ 06
1995 22
1596 44
1997 29
1998 179

i

(Month-wise details are available in Annexure)

It is also established by records that Shn

. _ AmoreshDas . has not bedn engaged, for any
work after 26-06-1998

The tength of the casual service rendered by Shri Amoresty_ Dag N as
summarised sbove, indicate that ne did not complete 240 days in any ycar and docs not fulfif the -
ersential condition for geant of Temporary Stetus under Departmental Scheme, He is therefore not
elizgibie for the benefit of Temporary Status. Accardingly the claim of Shri__Ameresh _ Das jugr:mt of
Temporary Siatus and other benefu of the scheme issejected. ' .

C‘-":::;\ ( ) .

TR 9/ -

7 (Shrihari Roy
E)C/ General Manager, IiSNLﬁ
/ Sitchar SSA -« Silchar
Copy together with the aunexure is forwarded to! - ' |
.

i, "Shri___Amoiesh_1as , \
$/0_Latg Hamohne Das '
Vill, - Rakri Howar Pag - 7
P 0. Knlinagat, Jiss = Mailgkandl .
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In wmg,lmnce to the ducction conained in Judgemems order dated  30-03-2000
! pussed by Hom'ble Administrative Tribunal, (.xm' shati in O.A. No. 408/2000 thé . case of
; Shri nMd, Sahabuddin Mazarbliuya :as taken up for re-cxsmination. For this purpose, a
. Verification Cammittee was constituted to scrutinise all available records 10 work out the engagement
particutars for determining his cligibility for the benefit of thc depertmental scheme.

1

i The Commitiee scrutinized ail Paid Vouchers/ Muster Rolls to ascertain the numbcr of days that |
o0 Shri__Md, Sabnbnddin Mazarbhgya . was put o on duty from time to timo beginning from

, : N =04 1)_2 The Committee  @iso cmmmcd the records / certificates  produced by Shri
o Co ML Sababud ___g_g Mazarhhuys___including the controversial report of SDOT Karimganj dated 08-12- -
T - 1995 and cross examined the same with the issuing officers in order to cetablxsh the validity and
: ! correetness of these records. ‘ V .

ot ‘ i emerged from the cxamination of records as well 2s the author {s)that the report dated 08-12-
g . C 1995 was bSULd on the basis of information furnished by the line staff without verifying the COMTERness
B © . of the information. The samc is not substantiated by any authenticated/relinble rceords, The Paid
. ' Vouchers / Muster Rolls for co'rcs"ondmg ﬁcnod reveal that Shri_Md, Suhabuddin Mazarbhuyg
» "% wasnot engaged for any depariméntal work for the peried shown in the report dated_08-12-1995 _save
: ’ and except the numbers of days shown in the annexure, The said report is, therefore, factually :ncorrcct
and cannot be relicd upon. .-
Md, sqhuhuddm y’[ngUm\'a was
tabourer for performance of work for which regular
Md. Sahabuddin Mazarbhuyna __was engaged in

: ‘ The zbove exercise has clearly revea ‘cd th..l ‘Shri
o aeenabomlly aid intermittently enpaged &5 casun
D -~ post is not justified. The number of days t!‘(a[ Snn
, . each year Is as follows: -

I Copy tepe
Shri

‘e fengih of ihic casual eeevice read
ot : : summarised nbove, indicate

Ces

ey e r—-re:
- R .

Calendar year
- 1991
1992
1993
1994
1995
1996
1998

(Month-wise detaiis erc avsilable in AI"‘"‘.'JT:)

28-00-198

\{ter

&her with the annexure is forwarded to: -
Md, Sahabuddin Mazarbluiye

S0 _Lale Masaraf Alt Mazarhbuya

P Q& Vill, ~ I athimara

st Cachar (ASSAMYL

anp G

dered by Shei

No. of days T
15 . e
G5
15
58
- 11 _
23 e~
179

; o i is also established by records that Shii ....,i\.l({;.ﬁ(ﬂm‘.‘\!.ﬁldb.\,ﬁ’bﬂ_'(ilm[myﬁ,__ hs not been
engaged far any work’a ) ' - v . ‘

v.

“vid Sah'slhp hn Mo 7{31))1)\/\1 f\b -

-£
IJ" ,W} h‘/?r"'“ur-l({ P

: that he did rot complete 240 days in any. year and’ does not fulfil.the
cssential condition for grani of Temporary Status under Dcpaﬂmum. Scheme. Hé is. thercfore not

- eligibie for the benefit of Temporary Status. Accordingly the claim of Shn_____.&mmiﬂhhbuigiu
Mgszhl_m_\;x{ar grant of Tetaporary Status and other benefit of the scheme is rejectedd.

—SeSe
() (Shribari Roy)
General Munager, BSNL
Silchar SSA o Silchar
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[t ’ ho The Committee scrutinized all Paid Vouchers/ Muster Rolls to ascertain the number of days that
: Shei_Md, Samselllaque . wes put on duty from time to time beghwning from__01-03-19901 .
i . The Comumittet also cxamined the records/ certificates produced by ShriMd, Semsut Hedue
v L. including the controversial report of SDOT Karim ganj dated 08-12-1995 and cross examined the same
: : T with the issuing officers in order 10 establish the validity and correctness of these records.
4
T . v It emerged fram the exnmination of records as well as the suthor (s)that the gepot dated 0413+
C 1995 was issucd on the basis of intormation furnished by the line staft without verifying,the correctiiess
' LA of the information. The same is not substantisted by any . authenticated/reliable records. The Paid
o Vouchers.) Muster Rolls for corresponding period reveal that ShA____- Md. SnmsulUaque . was
. .. not engaged for any departrcatal wotk for the period shown in the report dated_Q8:12:1903 _save nndd
except the numbers of days shown ia the annexure. ‘The said report is, therefore, factually incorrect and .
o cannot be relied upon,
:' ‘ . .
BRI Thc above cxereise has clearly revealed that Shii____ Md. Samsul Haque was occasionally
v ’ and intermittently engaged as casual labourer for performance of-work for which regular post is not
si : - - justified. The number of days that She Md_SamsulJinqug . was engogod in cach yeor 13'as
oy .o < ' follows: - - ‘ ¢
M Calendar year No. of days
oy 1o 86
iy 1992 ' 43
, ‘ 1993 21
RO S 1994 51 !
‘/I Yy ) “~ . 1995 X 33 .
Cgogrl : ' 1996 - % |
’ _/.' : 1997 . 03 : v
g e 1998 _ 179 - .
P o
“ R (Month-wisc details are available in Annexure) R
Vi ‘ o : I
: / It is atso established by records that Shri___Md. Samsul Haque__has not b(icn enguged for nny.
Ip. 4 work after _28-06-1998 . v . ‘ '
A, ! . ’ .
Nyt . AP . . . e .
5] The lengt of the casual service sendered by Shri___Md, Samsu] 1lague as summarised
o d ' above, indicate that he did not complete 240 days in any year and docs not fulfil the essential condition
, f*c_ . for grant of Temporary Status under Departmental Scheme, He is therefore not eligible for the benefil
S, 4 of Temporary Status. Accordingly the claim of Shei__ _Md § amsl Haque_fee grant of Temporary -
Upg 0 _Status and cther benefit of the scheme is rejected. :
2('/_(- ; 4 -
NEAS .
ey ‘;“ : : (-—“j
Op L R Mlvey —
Vo "“/“‘7"’" Tz 6/,’7{)/ ¢
(Shiihari Roy)
N - M Qeneral Manager, BENL
T Silchar SSA 1 Silchar S
ke o Copy together with the annexure is fonwarded to: -
' N ' " o
T L Shei_ M SapsilHague
4 o C S0Md Mt Rahman_ - . J
- D . PO Vil = Lathimaca
et st - C o (ASSAML__.
- i ' Lo U ol soctprm iBoom
ko - .;.’:'\_., 1. 0674 T/ GH i !’:"7 e f’ s ’f"”‘
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OFFICE OF THE GENERAL MANAGER &
SILCHAR SSA i SILCHAR .~ :
No - CRTIAH oA Yo /foenos 27 Oenree o Stakan, Tue 2.6 =0 r 200/

In complience (o kb direction contained in Judpements order dated 30-03-2000
passed by Hon'ble Administrative Tribunal, Guwahati in O. A, No. 408/2000 the casc of
Shri M, Sasneul Jague was taken up for re-cxamination, Far (his purposc, a Verification
Commitice was constituted to scrutinise all available records to work out the engagement particuiars
for determining his eligibitity for the benefit of the departmental scheme. :
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BHARAT SANCHAR 24 NIGAM LTD. (BSNL) _

(A Govt. of 1adna Enterprise)
OFFICE OF THIE CENERAL MANAGER
i QAR €SA 1 SILCHAR

G s ey T T TURRE ST SRR 2T
o complinrce 1o direction contained in Jodgements oider dated  30-03-T0u0
saswad by Hon'ble  Admini draive Tribunal, Guwaheti in O.A. No 408 /2000 the cwe of
St Inip Naghy __wataken up for se-exnmingtion For thiv purpose, a Verification Commitico
s comrditited to endtinee ath avadable recoids o wark out the enpagement pativulars for
duermining his eliginility to Lo 1, snefit o the departmental scheme, '

\:g’v

The Committes sertinized all Paid Voucher./ Muster Rolls to a: certain the number of days that
Sl _ Dilip Mty 0 L el on daty fiora time to ime beair ing, fron 01-37-1988 . The
Committee aho cxamined tie records/ certificates  produced oy Sti._Dilip Nath _indduding
the coatioversial repurt of SDOT Karimganj dated 10-07-1995 and cross examined the same with the
issuing otlicers in order to establish the validity and correctness of these records.

{t cmerged rom the examination of cccords ns well as the author (s)that the report dated 10-07-
1995 was issucd on the basis of information fumnished by the finc staff without verifying the correctne
of' e tnformation. The same i+ not substantiated by sny authenticated/reliable records. The Paid
Vouchers / Muster Rolls for corresponding periond reveal thut Shri___Rillp Negh _ wag not enrapged
for any departmental work for the period shown in the report dated_10-07-1993 _save and except the

rumbers of days shown in the annexure. The snid report is, therefore, factually incorrect and cannot be
rode Jupon

The above cxercise has clearly revesled that Shri Ditip_Nath__was occasionally and

intermittently engaged as casual labourer for performance of work for which regular pomt is not
justitied. The number of day. that Shri_Dilin ¥ath__was cngaged in each year s s follows: -

3

»

Calendar year No. of days '
1933 30
1oy 1¢7
1v9l . 1
fuy Qe
1995 : 94
1994 178
1995 93 -
1996 57 )
1497 07
1978 17+

(Munthi-wise detatls are avallably in Annexure)

1t is also establishod by records that Shii___Dilip Nath __has not been, engaged for eny woik

alter__ _ _26-06-1995

,

o The length of the casual service rendered by Shri___ Dilin_Nath_____as summaricad above,
indicate that he did not complete 240 days in any year and dos not fulfil the essentidl conditian for
grant of Temporary Status under Departmental Scheme. He is therefore not eligible for the benefit of
Temporury Status. Accordingiy the claim of Shri___Rilip NatliAvgrant of Temporary Status und other
venefit of the scheme is rejected.

____b\— }- C ‘__-)_. 2
- e/t §
/(Shn'hnri Roy)”’

Genelo! Maniges, BONL
Silchar SSA - Silchar
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i1 compiiance to the drection  contzined  in Judgements order dated  30-03-2000
feool by Hon'ble Administret.e Trseea!, Guwahati ink O A No LA08 72000 the case of
Sid.___Nrinerdra Chandra Das was Liaen up for re-examiration. For this purpose, a Verification
Comniittec was cotituted to serutinise all available records to work out the engayement particulars
ior determining his eligibility for the benefit of the depzrimental scheme,

Tie Commitlee sautinized all Paid Vouchers/ Muster Rolls 1o ascert. n the number of dpys that
Str _Nripenge Chandra_Das__was put on duty from timetotime beganing from___]l;j)ifj Q80

Tiw Cownmdiive a0 oxar ined e tecuivs £ coitificates produced by & Nripendia Chandsa Das

including the controversis repert of SDOT Rarimganj dated 08-12-1995 and cross exemined the Lame
with the issuing officer s in order to « tablish the validity and correctness of these recorcs,

Itemerged from tae examination of recurds as well as the author (s)that the report dated 08-12-
199 was snted onthe basis of infwmaton fusnished by the line s1aff without verifying the correctneny
ol itotstion The feee 1 ot g qantiated by any suthenticated/ielinble recotds. The Paid
Vauchers / Mustes Rolls for cwresponding period reveal that S _ Mripendea Chanden_Das_ _was

ot cuy e for any depaibinented work for the petiod shown in the report dated 08-12-1998 __save and
neeat e e of duys sbu v in the annewure. The said repont s, tharefore, wawally incorrect and

"
UM
Lura

vt he ol

Phe wbove caran s bas cleatly revealed that Shn__Nopendea Chndia Dps was ocensivaally
Paatommittoady o od ol a0 e L peaoranee of worl for which teubae post b ot

pratied e numeer of days that Sho Napendrg Chendra Das . was enpaged in cach year is ns
"\1.‘|:\V. -

Calisat cyear , No, of days
o 0l
e H
e 30
TN 32 '
Yoo s 6
1ous 21
167 06
1y Q 179

Codoprani s dotoars available in Annexurs!

\

it is also eotublished by record, that Siui___lSripcan_Cha_u_dm_Dﬂ__has not acen engaged for

any work after _28-06-1993_

.

The satiof v vvmal semvice rerdered by Shii____Nripendia_Chendia_Das__ as stimmurised
dbove, indicate that he did not complete 240 days in any year and docs not fulfil the essential condition
tor siant of Temporary Sivtus woder Deparimental Scheme. He is therefore not eligible for the benefit
of Tennoras, Status. Asrdingly the clainy of Shri Neipendra Chandrs_Das-grant of Temporary
Statuy and oter enefit of the schease is rejected
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<~ (Shrihan Kdy)
o General Manager, BSNL
viIC. Silchar 8SA *: Silchar

Cony togetiiee with the annexere is forwarded to: -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @ §‘

GUWAHATI BENCH: GUWAHAT

In the matter of:

O.A. No. 92/2004

Shri Sashanka Kr. Das & Ors.

-Vs- ‘
Union of India & Ors.

-AND-

In the matter of:

Rejoinder submitted by the applicanits in

. Teply to the written statement.

The humble applicants above named most humbly and respectfully state
as under: -

That with regard to the statements made in paragraph 2, 3,4, 5, 6 and 7
the applicants categorically deny the contention of the respondents raised
therein, it is surprised to note that when the written statement has been
filed by the Respondent No. 1 to 6, how the Respondent No. 1 to 5 could
plead the case on behaif of BSNL. It is relevant to mention here that there
was specific agreement entered into by the Bharat Sanchar Nigam Ltd.,
with the Govt. of India while taken over the en-tixe assets and liabilities of
the erstwhile department of Teiecommum‘caﬁon, therefore, it is obh‘gafory
on the part of the BSNL to honour the Court cases as per agreement raised
Wlth the Govt. of India, the then department of Telecommumcatlon The
Hon' ble Court be pleased to direct the Respondent BSNL to produce the
copy of the Memorandum of Understanding and agreement signed by the
BSNL with the department of Telecommunication. It is pertinent to
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mention here that the scheme of Casual Labourers Grant of Temporary
Status and facts framed by the Govt. of India, i.e. Union of India and in the
instant case the presént applicants praying for conferment of temporary
status under the relevant Scheme of 1989 issued by the Directorate of
Telecommunication i.e. Union of India as such primarily it is the duty and
responsibility of Union of India to confer temporary status to those casual
labourers who were appointed before transfer of assets and labilities of
Telecommunication department to BSNL and the BSNL is duty bound in
terms of its agreement to comply with the order of said .Hon’ble Tribunal
for conferment of temporary status. All the present applicants were
initially appointed in between 1988-1990, therefore, the Hon'ble Tribuz{al
has jurisdiction to entertain the application of the casual labourers under .

Section 19 of the Central Administrative Tribunal Act, 1985. Moreover, the

_present applicants are not the regularly absorbed employees of BSNL but

praying for conferment of temporary status as such the applicants are
rightly approdched before this Hon'ble Tribunal. The question of issuance
of notification under Section 14 (2) of the Central Administrative
Tribunal’s Act, 1985 is not relevant in the facts and circamstances of the
instant case. Contention of the Respondents made in para 5, 6 and 7 are

categorically denied.

That with regard to the contention raised in paragraphs 9, 10, 11 and 12 of
the written statement the aipp]icants categorically deny the correctness of
the same and further beg to say that it is the deliberate false statement that
the service Unions in LJCM pressurized the admii]istratiun for conferment
of temporary status. It is categorically denied that the certificate regarding
number of working days issued by the competent Authority are false and
fabricated rather this statements made in paragraphs 9,10 and 11 are false
and misleading to avoid conferment of temporary status to the applicants.

The present applicants acquired valuable and legal rights for conferment

of temporary status. The respondents are put to strictest proof to the fact

r



that the applicants had adopted fraudulent at any point of time. It is

relevant to mention here that similar plea was raised by the respondents

in O.A. No. 332/2000, O.A. No. 128/2001 and also in O.A. No. 408/2000,

however the same respondents have already granted temporary status to
other similarly situated casual workers, more particularly in O.A. No.
332/2000 and also in O.A No. 28/2001, bﬁt they are repeating the similar
allegations in the instant case of the applicants. So far the Original
Application earlier preferred by the present applicants ie. O.A. No.
408/2000 in the said case also similar objections were raised by the present
respondents but the learned Tribunal on scrutiny of the materials on
records allowed the said Original Application setting aside the impugned
orders passed by the respondents. In the said Original Application the
learned Tribunal also held that the applicants had worked more than 240
days in each calendar years and the said statement remained unrebuted
and therefore legally presumed to be illegal. The said judgment of the
learned Tribunal passed on 30.03.2001 in O.A. No. 408/2000 has been

confirmed by the Hon'ble High Court dismissing the Writ Petition

preferred by the present respondents through W.P. (C) No. 8677 /2001
vide order dated 29.05.2003 initially that too on the submission made by
the learned Counsel for the petitioner of aforesaid petition. However, the
present respondents again preferred a review application which was
registered as R A. 107/2003 wherein it was contended by the respondent
Union of India that the learned Counsel of the petitioner had wrongly
submitted before the Hon'ble High Court that the petition has hecome
infructuous and on considering the said submission the writ petition was
restored to the file and number vide order dated 22.06.2004. In this
connection it may be stated that the present respondents of the review
application again mislead the Hon'ble High Court suppressing the fact to
the effect that, infact in terms of the order dated 30.03.2001 passed in O.A.
No. 408/2000 the respondents bassed the order dated 26.09.2001 i.e.

Ll



Annexure- VI SeIi;:s, but this fact was suppressed before the Hon'ble High
Court. However, the Division Bench of the Hon'ble Gauhati High Court
vide its order dated 22.06.2004 dismissed the writ petition and as such the
judgment dated 30.03.2001 passed in O.A. No. 408/2000 has attained
finality and therefore, further arguments of the respondents on the
ground of number of working days is barred by law of estoppel.
Moreover, the question of jurisdiction never raised before this Hon'ble
Court when the earlier judgment was passed in favour of applicant as
such respondents cannot raise such plea at this stagé when the earlier
judgment has attained finality in this connection the applicants rely on the
order dated 20.05.2004 passed in Review Application No. 41/2004 in W.P
(C) No. 724/2004 by the Division Bench of the Hon'ble High Court.

Copy of the Hon'ble High Court’s order dated 22.06.2004 passed in
Review Application No. 107/03, order dated 22.06.04 passed in
W.P (C) No. 8677/01 and order dated 28.05.04 passed in R.A. No.
41/04 in W.P. (C) No. 724/04 are annexed hereto and marked as

Annexure- A, B and C respectively.

That the statements made in péragraphs 13, 14, 15, 16, 17, 18, 19 and 29 ére
categorically denied and further beg to state that the statements made in
above paragraphs are totally false and misleading. Moreover, in view of
the decision passed by the learned Tribunal in O.A. No. 408/2000 there is

no scope on the part of the respondents to further agitate or to reopen the

questidn of number of working days when the learned Tribunal had given
a spedific findings on the basis of the records of the applicants have
rendered 240 days service in each calendar years and more so in view of

the fact that the Hon'ble High Court also confirmed the judgment passed

.by this Hon'ble Tribunal in O.A. No. 408/2000 that the graht of temporary

status earlier given to the applicants under dehors the rules is a deliberate
false statement. On the basis of the order passed by this learned Tribunal

e el hnes o s

e
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in O.A. No. 332/2000 and 28/2001 to the other batch mates of the
applicants who are similarly circumstanced were granted temporary
status by the BSNL itself. Therefore, the grant of temporary status of the
applicants under dehors is a totally false and misleading statement.

' That the statements made in paragraphs 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31 and 33 the applicants deny the correctness of the same and further beg
to say that the contention of the respondents that the applicants were
disengaged w.e.f. 29.06.1998 and the status quo in t&ms of the interim
order dated 02.07.1998 was maintained till disposal of the O.A. No. 141 /98
ie. till 31.08.99 is totally false, once the status quo was maintained the
interim order dated 02.07.98 the same ;/vas continued till 26.09.2001 as

~ because in the opérative part of the judgm;ent dated 31.08.99 in O.A No.

141/98, Hon'ble Tribunal specifically held that the interim order shall
continue till the claims of the applicants are considered. Therefore, in
terms of Hor'ble Tribunal’s interim order pas;ed in O.A. No. 141/98
continues upto 26.09.2000 since the claim of the applicants were dispgsed
of on 26.09.2000 and in the meanwhile the respondents on several
occasions prayed for extensions of time for implementation of the
Tribunal’s order was also under operation till 26.09.2000. |

In the circumstances stated above the Original Application

deserves 10 be allowed with costs.
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VYERIFICATION

L; Shri Sashanka Kumar Das, S/o Sri Suresh Chandra Das, Village

Kfatigorha, P.O. Katigoi-ha, District-Cachar, Assam, one of the applicants

ot Original App]icﬁtion and as such, I am fully conversant with the facts

“and circumstances of the case do hereby solemnly affirm and"verif}* that I

ath the applicant No. 1 in the instant application and duly authorized by

the others to verify the statements made in this rejoinder. The statements

m}hde in Paragraph 1 to 4 of the rejoinder are true to my knowlédge and

the rest are my humble submissions before this Hon'ble Tribunal, [ have

not suppressed any material fact.

And 1 sign this verification on this the wf day of June, 2005.

WMW{M CIZE
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.= AND-

IN THE MATTER OF,

th£§ugh the éhief General -
M§nager/ﬁsnp. )
.« .Applicunt
vso

_1; shri sachanke Kr. Das,
B/o..Shri,Suresh‘Ch; Das,g
vilL:&:?;O. Ratigdrah;_"
pist, Cachar,

2..Shri_ama£esh Des,

|  ﬁ/olELate Hammohan Das,
 vili;Bégrihawar pt.'vii¢
P,G.-Kalinqgar;Dist;'Ha@xﬁkahqi,

3. ud, Sshabuddin Mazabhulya,

;/o..Md. Mésaraf Ali”Maiarbhqiy@,
_Viill&_E.O. Latimara P.S;Katigafuh; 
'Qist,‘édthar.
4, MG, swnsul Haque,
33/3. Md. Motiur Rahmén;
Vill—Lgtthnara P.C. patﬁhné£a;

iist., Cuchar.

S
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shui Lillp nath,
-3/0., Late Rajendra Chan:ﬁ B th,
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6. shri dripendra bus,

S/0. Late Ganesh Ch, pas,

- Vill .. Bakribawar,
r.u. Kalinagar,
pist. Hailakéndi.
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Reviow Application No. 107/2003 o
Bharat Sanchar Ni'gar.‘n Ltd.

T Pefitioner

-VS-

“Sachanka Kr. Das & 5 othars
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REVIEW APPLN. 107/2003

PRESE Nl
ll(lﬁ\”l}LE‘l'llI‘l CHINFJUST (CE MR PP NAOL FIKAR
THEHON'BLITMR lUSl ICE 1A l\'\'SARI '

22.6.20D4

, | Hleard Mr BC Pathak, I(‘nrncx{. counsel for the Teview
i - _ . petitiongr, and-. Io BRA Sujtana, leamed counsel for the opposile -
parties.

is the $ubmission|of the learned counsel for the review

—

petitiongr that §ir BM Chdudhury, learned counsel appearing in
the cask has mhde a wrorlg concession before this Court thalus
per the| direction issued by the Central Administrative Tribunal,

the cades of the 6 applicants have been considered by he

Bharat Sancha{ Nigam Limited and on thal conces sion, the writ
pelitiory was diq‘missed. In|fact, the cases of the G applicants for
grant qf tempr}:rary statup have not been considered by the
Bharal S:.mchai" Nigam Ljmited. In support of this submission,
lecarned counspl for thejreview ;'5(3!ili0ﬂé|‘ has relied on the
aflidavit filed by Mr BM Choudhury, learned counsel, who has
stated {in the znffidaQil that he was not. lllaving any instruction
regarding the cpnsideratiop of the cases of the applicants and he

has mide 2 wlong concedssion. On the basis of the alfidavit so

filed, the very basc on which the order has been passed is found
1o ho jon-oxistont and infview theraof, the order passed by this
Court ¢n 29.5.1003 is set pside. The writ petition is restored to its

file ang numbey.

The revipw pelitionjshall accordingly stand disposcd of:
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{n 'the matter of:

(W P(C) Ko. 72412004

";'f;‘Bharat Sanchar ngam Lmnted

| rcprcscntcd through the Chxcf
| O‘qncral Manager, Assam Circle; |
v G\iwah'a'ti. o
Pet!t'lo‘n'e&x?s
5Vcrsxi:s~ '

~Smti. Tripti Das,

’ — W/o. S_udéepv Kumar Das, _
‘Recsident of Udal Bakra, Rodali
‘Puth, P.O0. Udalbakra, P.S. .
‘ Dispur, District - Kuamrup.,_
_ qam.> -
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T REVIEW APPLICATION Ho41 jos
INW .P(C) NO.724/04

“ | e | BEFORE
L . HON'BLE|THE CHIEF JUSTICE MR.P.P. NAOL&AR
S | THE HON'BLE MRIUSTICE AMITAVA ROY

| 28.05.04. | L
Heard MrB.C.Pathak, learned counsel for the

- review petitidner.

By this peﬁﬁon,-_m of the judgment and
order dated| 10.02.2004 passed by this Court In W.P(C)
No.

A G

24/04 ‘has been| sought on the gfound that the

respondent hereln hag wo:ked‘wtm the apbéllant‘for-iess,

thar} 240 dé.ys na y@' and, therefore, the Casua!. Labourem |

(Grant of Temporary Status and Reguladzabon) Scheme- of

(hauhal High Court

the Depar_trnent‘ of Tdccommumcat;on - 1989, has

: apdkaﬂon to the case nf the respondent.

' It Is ar} admitted fact that In the prcvlous
litigation before the Centra! Admlnlstrattve Tribunal, mc
;Trl-t;unal has reached tp the finding that the respondent had |
worked for fn_ore than 240 days That order havlng not been

. challenged, |has attaihed finality and In the subsequent,

prowedihg t%e’quesﬁon of number of days workq:l oould not

have been raised. |

It Is then subniitted by the learned counsel for the
review petitioner. that] the Central Administrative Tribunal

*h CO““"W' 80,000 21§00, jurisdiction to entertain the petition ﬁ!ed before it as

me appcllant Company has not been brought wrthln the :

e ¢ Jurlsdiction of the Central Administrative Tﬁbwwl Loamedv'
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caunsel for the '_ap'a’li:ca'-nt/reviewipétitionér;vhas frankly
a m___itted Lhat the duestion of jurisdiction-of. the Central
'Ajrﬁinistrz tive Tribuhal had never 'bjeen réised before the
Trjbunal either in the written statement filed before the
_Tribunal nbr in argurL\e‘nt. before it or arguebefore us. Thus,
fof the firgt time, the question cannot be permitted to be
ra sed before this dourt in a ’review petition, when the
déc_ision on the sald question wéul_d requlr‘é '159‘est1gat10h
of factual [situation. [in view thereof the review petition is
digmissed.| , . -
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