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OFFIC 	 DATE 	 ORDER OF THE TRIBUNAL 

Thicpc;tion 	: 

is fdc-dfC F. 	 applicant list on 3.5.2004. 
deposit'd \':. 	

' 	 2 

Dated. 	 .QtO ... 
Member (a) 

nib 
• - 
	.-; 	 Dy. Registrar 	

7.$.20047 Nth i9arnc 

- 	

2 Courseifor the applic:mt. 

2 	 The 

Xsue notice tu the tartjc, Return- 

	

74 	 1 
 

able within fouL-  'eks, X4st on 
18.6.2004 for oithr. 

E i4' 	 I 

- 

' 	 Mnber (A)  
~'Y 
	- 

18.6.2004 Present: Hon'ble Smt Bharati Ray, 
1 	 Judicial Member. 

	

/ ID P°' 	 Learned counsel for the 

respondents seeks four weeks time 

to file counter reply. Learned 

counsel for the applicant is 

present. The matter be listed after 

five weeks. Rejoinder, if any,, to 

be filed in the meantime. 



O.Aa9L2/2004 

If 

26.7.2004 Four weeks time is allowed to the respon. 

dents to file written statementaS pra-. 

yed by Mr.A.Deb Roy. learned Sr.C.G.SaC. 

post thematter on 27.8 • 2004 for orders . 

S~r (A) 

bb 

5.8.2004 	ur weeks time given to the 
- 

	

	 respondents to file written statement. 

List on 9.9,2004 for orders. 

Member (A) 

)- 	\1 

mb 

22.09.2004 Present : The Fonble Mr. Justice 
R.K. Batta, Vice-Chairman. 

Mr. S. Nath, learned ôounsel for 

the applicant and Mr. 8, C. Pathak, 

• 

	

	 ieajnd Addi. C.G.S.Ce for the responden- 

ts were present. 

• 	 This is the-fou:rth, adjournnent 
• 	 which is being sought bythe respondent°s. 

Last and final adjourrment is granted 

to the respondents for ,  filing written 
• 

	

	 statenent and in. case the adjournnent 

isagain sought by the respondents, the 

officer concerned 	r responsible for 

filing written statement shall be saddl& 

with costs which shall be recovered 

from the personaLpocket of the officer. 

Stand over to 17.11.2004 for 

order. 

0 	 • 	

0 	 • 0 

Vice-Chairman 

4 



o.A.92/2004 

* 	 •;; 6ftEibflal 
iot es oTh hc Registry 	at e 

_*_Hy 	- i 
22.11.2004 	 Mr.B.C.Pathak, larned Addl.C.G.S..C. 

states that he requires some more time 

I to file written statement. List on 

17.12,2004 for written statement. 

hernber 

H .  

bb 

	

1 	 17.12.2004 present: The Hnb1e Mr. justice R.K. 
Batta, Vie e-Chai. rman. 

Wr3.tten statement has been filed. The 

dy of the se be furnished to learned 

	

• 	
AdvOcate for the applicant Mr. M.Chanda 

within one week from tcday. 

Applicant may, in case so desires. 

I 	 file rejoinder afflavit within six weeks 

thereafter. Stand over to 31.1.2005. 

Vie eChai rm an 

7
bb 

1 16.02.2005 present : The Hon'ble Mr. M.K. Gupta, 
Judicial Member. 

On the request made bIp learned 

proxy Counsel for the respondents, 

_L 	 adjourned to 22 0 02,2005. 

mb 

/ / 	 •. 

Mem8er (J) 

•/, 	
• 

• 	/- 	 22.O22005 Present : The Hon'ble Mr. K.V. Prh1ad,n 
,1 5y'2 	 I 	 Member (A). 

Heard learned counsel for the 

- 	• • •- 	 applicant and learned counsel for the 

respondents. 

List on 9.3.2005 for hearing. 

!4nber (A) 

mb 

W141- 
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0.A.No.92/2004 

9.3.2005 Present: Hon'ble Justice Shri G. 
Sivarajan, Vice-Chairman 

Written statement has -been 

filed on behalf of BSNL. The written 

statement on behalf of the other 

respondents is to be filed. I'ls U. Das, 

learned Standing Counsel seeks time 

for filing written statement. 

Adjourned to 6.4.2005. No further 

adjournment. 

Vice-Chairman 

nkm 

6.4.2005 	At the request made on behalf of Mr. 
I .0 .Pathak, learned c•unse 1 for BSHL the 
case is adjourned to 27.4.2005. 

4 * 	Vice-Chairman 
bb 	 . 

27.4.2005 	Mr..M. Chanda, learned counsel for 

the applicant, is present. Mx At the 

request of Mr. B.C. Pathak, learned 

counsel for the HSNL, the case is 

	

• • * . 	 • 
• 	 adjàurred 't 11.5 • 2005. 	 ' 

Vice-Chairman 

11.5.2005 	Mr-8*UathX m, learned counsel seeks fo 
adjount of the case on behalf of Mt.M 

~97 hel 

	

•' 	 •- 	 clnda0  leaxiied counsels for the .pp1icar 

* . 	 . 	 post Lor hearing on 18.5.2005. 
• 	 . 	 a,- 

rHVice-Cha rman 
bb 

'--1 
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16.6.05 	After hearing the counsel for the 

parties at some length on the 

question of prehninaiy jurisdiction 

we feel that VthO partiehave not 

- i -- placed all the relevant records before 

us. In the circumstances we direct the 

parties to file all the rel vent ppers,  

memoranda o t e Central 

• 	
S 	 Government and the BSNL for a 

V 	 V 	 proper consideration of the question 

V 	 V 	 ofjurisdiction. 
A 	V Poston 22.7.2005 for hearing, 	a 

	

Vt 	C 	

V 4 	 • 	 + 	
cfrV 

eFlber 	Vice-Cfiairman 

pg  

2297.2005 	Since Mr.B.C.pathak. Vlearned 

counsel for the BSNL. is unwell post on 

10.8.2Ô0. 
V 	

V 
• 	

V 	 kVVIQeQ 	

V 

Member 	 Vice-Chairman 
bb 	 V 

V 	

V 	 10.8.2005 	Post thjscase on 16.8.2005 at 
2.30 P.M. 

Vice-Chairman 
nib 

• V 	 16.8.05. 	Mr.B.Cpathák, learned counsel 

appearing on behalf of BSNL submits 
• 	 that he is not well and requires time 
• 	

to fully recover. Therefore, all 

these matters: has to be adjourned to 
another date. 

	

• 	 V 	 Post the matter on 22.11.05. 	V 

Member V 	 Vice-Chairman 

in 	V 	

V 	

V 



o.i. 92 of 04 
	 4: 

Tri)Ufldl 

L prder ~0 1: 

Mr.i.C.pathak and Ns.U.DaS lesnied 

counsel appearing op b if .f the ISNL 

haM~ubxlts that sri 	.y 	and- 

iaportant question as to the jurisdiction 

of the Tribunal is involved and they would 

like to address an the said question as 
preliminary issue. 14r.M.Ch.nda learned 

Icourisel for the applicant in O.A.O.92 of 

12004 submits that the facts and  circum- 

stancus of the applicantin!t- case is 
different* pest these cases alsngwith 

other cases in resp.ct of which list is 
Mr.B.C.pathako for hearing 

ion 8.6.05. 

Vice-Chairman 

I 

I 	Since the Jurisdiction, aspect 

regarding maintainability of the appli-

Ication against the BSNL, as respondent 

is raised in the application. I am of 

the view that the matter must be heaxd 

y the Division Bench. 

post on 16.6.05 before Divjsjon 

Bench. 	 ( 

Vice-Chairman 

.1... 
I 
I 
I 

1Jat 	- 

ia.s.os. 

_1• 
697es 

I 

I 
I 

I 
1 8.6.05 

I 
I 

'I 
I 
I 

I pg 

1 
• 1H 
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V 

o.A., 92/2e04 

22.11.2005 	Post Iefore the next 

Division Bench. 

VjceChairman 

mb 

2.1,2006 	Heard learned couns1 for 

the parties. Hearing onc1ue. 

Judgment aelivered in open Court: 

kept in separate sheets. The appii-

cation i dismissed as without 

jurisdiction. 

MemoeTr 	 Vice-Chairman 

rab 

ri 

/ 

/ 

-p 
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GUWAHATI BENCH 

O.A. Nos. 92/2004 

DATE OF DECISION: 02.01.2006 

I S.K. Das & Ors. 	 APPLICANT(S) 

'A 
/ 

Li 

kir. M. Chanda 1  Mr. G.N. Chakrabarty 
kr. S. Nath, Mr. S. Choudhury,  

- VERSUS-

J.OJ. & Others 

ADVOCATE FOR THE 
APPLICANT(S) 

RESPONDENT(S) 

B.C. Pathak 
	

ADVOCATE FOR THE 
RESPONDENT(S) 

tHE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

ti'HE HONBLE MR. N.D. DAYALI ADMINISTRATIVE MEMBER. 

'Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 

1Y 
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IN TT41 TTTp I AflIUTThTISPJ TIVF TRIBUNAL £ L .L 	'-' U I I 	 1-i , 

GIJWAI-IATI BENCH 

Original Application No. 92 of 2004 

Date of Order : This the 2nd January 2006, 

The Hon'bie Mr. Justice G. Siva.rajan, ViceChairman. 
The Hon'ble Mr. N.D. Dayai, Administrative Member. 

Sri Sashanka Kumar Das 
Son of Sri Suresh Chandra Das 
Village - Katigorah, P.O. - Kartigorah 
District - Cachar, Assam. 

Sri Amaresh Das 
Son of Sri Harmohan Das 
Village - Bakrihawar Part VII 
P.O. - Kalinagar, P:S. Algapur 
District - Hailakandi. (Assam). 

Md. Sahahuddin Mazarbhuiya 
Son of Late Masaf AL. Mazarbhuiya 
Village - Lattimara, District - Cachar (Assarn.) 

Md. Shamsul Haque 
Son of Late Rajendra Nath 
Village - Katirail, P.O. - Katirail 
District - Cachar (Assam. 

Sri Dilip Nath 
Sari of Late Rajendra Nath 
Village - Katirail, District - Cachar (Assam). 

6. Sri Nripendra Chandra Das 
Son of Late Ganesh Chandra Das 
Village - Kakrahawar Part VII 
P.O. - Kalinagar, P.S. Algapur 
District - Hailakandi (Ass am). 

Applicants 

y Advocates Mr, M. Chanda, Mr, G.N. Chakrabarty, Mr. S. Nath 
Mr. S. Choudhury. 

- Versus - 



The Union of lndia 
Through the Secretaiy to the Government of IncL, 
Ministry of Communication, Department of 
Telecommunication, New Delhi. 

The Chief General Manager, Assarn Circle, 
Department of Telecommunication, Govt. of India, 
Ulubari, Guwahati. 

The General Manager, Telecom, Silchar SSA, 
Department of Telecommunication, Silchai, Ass am. 

Sub-Divisional Engineers Telecom 
Department of Telecommunication, Hailakandi. 

Sub- Divisional Officer, Telecom 
Department of Telecommunication, Karimganj. 

Divisional Engineer ( P & A) 
Office of the General Manager 
Bharat Sanchar Nigarn Limited 
Silchar. 

Respondents 

By Advocate Mr. B.C. Pathak, 
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SWARAJAN. J. (V.C.) 

Heard Mr. M. Chanda, learned counsel for the applicants and 

Mr. B.C. Pathak, learned counsel for the BSNL. 

The matter relates to regularization of casual labours in the 

Bharat Sandbar Nigam Limited (BSNL for short). Mr. B.C. Pathak, 

counsel for the BSNL has raised a preliminary objection regarding 

jurisdiction in the written statement. He has also placed before us 

a decision of the llon'hle Gauhati High Court rendered in W.P. (C) 

No. 1603/2004 and connected cases decided on 28.09.2005 in 

support. 

Mr. M. Chanda, counsel for the applicants submits that he is 

aware of the said decision. We find that the Gauha.ti High Court in 

the above mentioned decision, in regard to the regularization of the 

casual labours in the BSNL, has held that in the absence of a 

notification under Section 14(2) of the Administrative Tribunals 

Act 1985 this Tribunal is not having jurisdiction over matters 

relating to BSNL. Admittedly, there is no such notification. In the 

light of the above, we bold that this application is not maintainable. 

Accordingly, the application is dismissed as without jurisdiction 

with liberty to the applicants, to approach the appropriate forum for 

relief. 

Issue copy to the counsel for the parties. 

.(N.D.DAYAL) 
	

(G. SIVARAJAN) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 

/ nbf 

I 
2 

' Iv 
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V GuW8h Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAl 
GUWAHATI BENCH: GUWAHATI 

O.A. Nu. .9 	/2004 

Sri Sasanka kuniar Das and Others. 

vs.- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

22.12. .99729. 12.1997 The applicants were appointed as casual workers under SDO(T), 

Silchar, 51)0, SDE, Patherkandi. 

29.6. 1S98 	 The benefit of temporary status which was granted to the 

applicants had been arbitrarily cancelled. 

02.07. 1)98; 	After issuance of the cancellation of temporary status All India 

Telecom Employees Union Group D came up for admission before 

the Hon'ble Tribunal. 

02. 07.L; 98 	The IIon'hle tribunal has passed an order to direct the respondents 

to remstate in service. 

31.08. 1999 	The Hon'ble tribunal dispose of the application with direction to 

the respondents to examine the case of each applicant. 

25.10. 19t  9 	The applicants submitted representations along with the copy of 

the Judgment and Order. 



t5x 

09.02.2000 	Govt. of India. Ministry of telecommunication sanctioncd. 672 

posts for grant of temporary status. 

03.05.2000 	All the applicants are directed to appear bethre the scrutinizing 

committee with all records. 

26.09.2000 	The case of the applicants for grant of temporary status was 

rejected. 

30.03.2001 	The Hon'ble Tribunal vide its Judgment and order dated 30.3.2001 

holding that all the applicants rendered 240 days of service as 

required under the rules. 

24.0:72001 	Divisional I1ngineer(P &A) directed the applicants to appear before 

the verification committee on 27.072001. 

26.09. 2001 	Veiification committee rejecting the prayer for grant of temporary 

status to the applicants. 

12.03.2003 	According to the Original Application No.28 of 2001 and 332 of 
	

/ 
2000 applicants also deserves similar treatments for grant of 

temporary status. 

2945.2003 	The Union of India who is the petitioner of the Gauhati High court 

was listed the matter before the J)ivision Bench and it has become 

infructuous since the B.S.N.L Authority has passed necessary 

order. 

0106.2003 	The Applicants filed another original Application before the 

Hon'ble Tribunal but Original Application was dismissed in view 

of the fact that the respondents approached before the Hon'hle 

High Court and the same is pending before the Hon'ble High 

Court. 



PRAYER 

 

Under 	the 	facts 	and 	circumstances 	stated 	above, 	t h e 

:appl icant 	humbly prays 	that 	your Lordships 	be 	pleased 

to issue notice to the 	respondents 	to show cause as 	to 

why 	the 	reliefs 	sought 	for by 	the applicant shall 	not 

be 	qranted, 	call 	for 	the 	records 	of 	the 	case 	and 	on 

perusal of the records and after hearing the parties on 

the 	cause 	or 	causes 	that may 	be 	shown, 	be 	pleased 	to 

grant the following reliefs 

8 I 	That 	the Hon'ble 	Tribunal 	be pleased 	to set aside 	the 

impugned 	order 	of 	cancellation 	of 	temporary 	status - 

issued 	under 	letter 	dated 	2692001. 	(Annexure6 

series) 

8.2 	That 	the 	applicants 	he 	declared 	entitled 	to 	grant 	of 

Temporary Status and reqularisation and the respondents 

be 	accordinalv 	di rected 	to 	grant 	them 	the 	benefit 	of 

the 	scheme 	named 	as 	Casual 	Labourers 	(Grant 	of 

temporary 	Status 	and 	reqularisation) 	Scheme 	of 	the 

Depari:.ment 	of 	Telecommunication • 	1989 	with 	effect 	from 

the date as 	had been granted  to them vide letter dated 

15121997, 	16121997 and 22121997. 

18.3 	That 	the 	respondents 	be 	directed 	to 	grant 	temporary 

status 	to 	the 	applicants 	in 	terms 	of 	the 	judgment 	and 

order dated 30032001 passed in O. 	No, 	408/2000 with 

and also in 	terms of 	Judgment and order passed by this 

Hon ' ble 	tribunal. 



qp' 

8.4 T h a t. 	t h e 	respondents 	be 	directed to 	allow the 

appi ic.an te to 	continue 	in 	service 	in terms 	of the 

interim order 	passed 	by 	the 	Hon ble 	Tribunal on 

2.7.1998 and 	in 	terms 	of 	the 	:judgment and 	order 

31.8.1999 and 	30.3.2001 	passed 	in 	O.A. .No. 	141/98 and 

in 	O.A. 	No. 408/2000 	respectively 	till the benefit of 

temporary status and reularisation are granted to them 

in 	terms of 	the 	order 	dated 	15,12.1997. 1612.1997 and 

22,12.1997 with retrospective effect 

85 That the Hon ble Tribunal be pleased to declare that 

the applicants are entitled to full back wacs with 

effect from 	30.6.1998 till the date of 	actual 

reinstttemert. 

8.,6 Costs oft he application. 

8.7 	ny other relief or reliefs to 	which the applicant is 

entitled to • 	as the Hon ' ble Tribunal may deem 	fit and 

tc rope r 

9. 	Interim order Draved for. 

9.1 Pending disposal of this application the respondents be 

di rected to allow the applicant to discharge their 

duties considering the interim order dated 2.7.98 and 

the ,iudqmne.nt and order dated 31 .8. 1999 passed in O.A.  

No.141/98 s and also in terms of order passed in 0. .No 

408/2000. 

I 
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I8APR2o1 	I 

IIN THE CENTRAL ADMINISTRATIVE TRIBUIT L 	- 

GUWAHATI BENCH: GUWAHATI 

(n Applicatjon under Section 19 of the AdministraI:.ive 

Tribunals Act 1985) 

Title f the case 	 O. No 	 /2004 

Sri Sashanka Kurnar Das & Others 	 Applicants 

- r 

Union •of India & Others 	 Resoondents. 

INDEX 

Annexu re 	 Particulars 
	

Page No. 

01 Application 1 	3. 

02 Verification 2) - 
1 Orders dated 2212..1997 and 

C S) e, r i 	s 1 29.12.1997 granting 	temporary  
status  

041 2 Order 	dated 29.6.1998 canceling 
(Series) thetemporary status L 

3 Hon bie Tribunal s order dated A 

22 7.1998  
4 Impugned order dated 26. 9.2O0 

07/. 5 Judgment & Order A  30,3, 2001 

6 269.2063 1 O9AcL'Ja1 	2-6.01 

09. 7 A C o p y of 	the order da Led passed 
__ in 	Pt 	77/l 0 

A Copy of the order dated 
03.06.2003 passed in O.A. 	No ' 

9 A Copy of the order dated 
24,082001.  

10 1A Copy of the order dated 
05. 09 - 2001.  

11 A Copy of the order,  dated 3 

Filed by 

Dat 	12oo1
d vocaL 

& 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

pplication under Section 19 of the AdministratiVe 

'ribunals Act, 1985) 

OA. No 	 /,2004 

BETWEE4 

31 Sashanka Kumar Das 

Sn of Sri Suresh Chandra Des 

V 	Katigorah PO -  KarLigoiCh 

Dis't rict - CaL:ftr (Assarn) 

Sr"i Ari'iaresh Das 

on of Sri Hari'tiohan Des. 

'villaqe - Bakr'iha'Jar Part VII 

R,O. Kalinagar, P,S Algapur 

District Hallakandi, (Assam). 

, 	
Sahahuddin MazarbhUiya 

;on of Late Masaf All Mazarhhuiya 

/illage 	La'ttimat"a, Dis'trict-CaChar, (Assam) 

4 	Md. Shamsul Hague 

Son of Late Ra:jendra Nath 

LVillae 	Katiril, PO Katirail 

District - Cachar ,  , ( Assam) 

5 	Sri Dilip Nath 

Son of Late Rajendra Nath 

Village 	Kat'i rail, District-CaC'1ar (Assam) 

6J 	Sri Nripendra Chandra Das 

Son of Late Garesh Chandra Das 

Village 	BakrlhaJar ParL VII 

PO Kalinagar, P,S, Alc.apur 

District Hailakafldi (Assam) App1.cn. 

(k 0. 
05")XAIJ_~ 



AN,,
2  

Lim 

e Union of India, 

Frouqh the Secretary to the Govt. 	of 	India. 
Ministry of Communication 	Department of 
Tlecommunjcatiori 

Del hi. 

2 The Chief General Mananer, 	Assarn Circ'e, 
DeparLmn of 	Telecommunicatio1i 	Go,t, 	of 	India 
uluhari, Guahat i 

 General 	Manaaer, 	Telecom, 	Silrhar SSA, 
of 	Telecommuticafior 	Silchar, 	Assam, 

 SubDjv5sional EnQinëer, 	Telecom 
Depar Linen L of 	Teleconimujications 	Hailakandi 

5 .SA Divisional OffIcer, Telecom 

rtment of Teiecommj nicati on • a rimoan 

6. 	)i 1 kisiona1 Enqineer (P & A) 

Jfice of the General Mananer 

Sanchar Niaam Limited, 
ncr 

.Resp 

DETAILS OF THE APPLICATION 

1. 	
Lculars of order against which this application is 

appljcabjoi•i is made prayipig for a direction to'the 

)>sondenLs For çrant of benefit and facilities of 

V 4morary st bus sanctioned under,  the S(--:heme named as 

Labourers (Grant of Temoorary Status and 

RoJlarjsaLion) 	Scheme 	0 f 	t h e. 	Deparme nt. 	of 

L. 

tot 



ecommunica'tion 	1989, 	and 	f o r 	setting 	aside 	'the 

mr1uqned order 	issued 	underletter 

NoCT/GHQA4Q8/20Q0/27 	daed 	2609200i 	(series) t  

tejectinu their prayer to grant the benefit 

'jf'i Temporary 	Status 	in 	terms 	of 	t h e 	Order 	of 	the 

'1o'ble 	Tribunal 	dated 	3003200i 	in 	O. 	No, 	408 	of 

2090. 

luisdiction of the Tribunal. 

Th' 	applicants 	declare that 	the 	subject matter 	of 	this 

eplication 	is 	t'jel 1 	within 	the 	jurisdiction 	of 	this 

,r1o'rYble 	Tribunal. 

'Limitation. 	 ' 
' 

"The applicants further declare that this application is 

Fied within the limitation prescribed under section21 

ofJ the Administrative Tribunals Act. 	1985. 	 ' 

& 	Fabts of the case. 

41 	1Tht the applicants 	are 	citizens of 	'India and as 	such 

are 	entitled 	to 	all 	the 	rights, 	protections 	and 

r l piviieçes 	as 	c.uaranteed 	under 	the 	Constitution 	of 

Irdi. 

4.2 . 	Tat 	the 	applicants state 	that 	since 'they 	have 	similar 

gievance 	and 	pray 	for 	similar 	relief, 	the 	Hon'hle 

Tibunal 	be 	pleased 	to 	alloi 	them 	'to 	'join 	in 	a 	single 

aplication under 	the provisions of Rule 4(5)(a) of 	'the 

C.ntral 	AdmfinisLrative 	Tribunal 	(Procedure) 	Rules, 

1'7 
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the applicants beg to state that t h e y were 

a
ppointed as casual workers under' SDO(T), Silc:har, SDO, 

SE, pthar'kandi on different dates on daily ,aes 

The detail particulars of ellgagement are stated 

La  

71 'o 
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fact o...their engagemeni is also evident from the 

Fi order 	of 	Temporary 	
Status 	granted 	v;Lde 	

letter 

NoE/119/T3N/duh/998' dated 22121997 and letter 

no. E/34/9798 da ..d 29.12.1997. Since thereafter, all 

the aopl ira nts have been jorking continuouslY 	
i th 

J effec  Lf rotc' their date of initial engaQe,,ent 
	ithou t 

ny b eak 

Copy of the order g rantin Temporary Status dated 

22121997 and 29..121997 are annexed as 
AnnexUre 

1 serieS 

44 
That most su rprisinQlY the benefit of temporarY status 

hich as granted to the applicants consideViQ their 

long casual serVicSS, had been arbitrarilY cancelled Y, 

the respondents j'ithout providinC any 
opportunity to 

H 	them or,  without assiqnirQ any reason therefore and also 

Sa 
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in total viola ion of provisiOfl laid down in the 

re.levant scheme for a rant of Temporary S taLus and 

equlari5at0n 1989 	The detail particulars of the 

above mentioned orders are given beiow 

Letter bearing 	
dated 

29698)E'115/997/45 dated 29698 (iii) 	E 

6$/T and P/ic dated 29.6.98 (i\,) E 1 19/TSM/CM/98 99 / 10  

ctted 29698 (v) E119/TSM/0M/9B99/9 dated 29698 

(vi) E63/TNP/CM/9899/10 dated 29698 

copies of 
above mentioned or'ders dated 29.6.1998 

are annexed as Annexure - 2 (series) 

45 That it is stated that as per the provision laid down 

in the scheme for drant of .. emporary status and 

regularisat101 1989 the benefit of temporary status 

once conferred upo ........e casual employee could not he 

cancelled or 	trm'na L  t,, u 	i LI IL 

notice of one month. Bu 1; in the instan L. case • no such 

notice had been s e r v e d upon the applicants before 

issuance of the order of cancellation of Temporary 

St .us aranted to them. 

46 That frye applica ....ts beg to state that after issuance of 

the impugned order of cancellation of Tem ra pory Status, 

they finding no other alternative had approached the 

Hon' ble Tribunal through their recognised Union namely, 

ll India Telecom Employees Union Group C) in 0 . No 

141/8 	The sa .id Original 	pplication came up for 

admission before the Hon'ble Tribunal on 27.1998 when 

ttL9t  ON ~ 
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Tribunal after hearing the parties had been pleased 

admit. the said 0. A. on 2.7.98 and Issued notice, on 

t}e reponden:.s to show cause ato Nhy the in La r i m 

odder as prayed for should not be granted and as an ad 

ite rim measure. The Hon 'ble Tribunal was also pleased 

t.b direct the respondents not to disenaaoe the service 

the applicantS The Tribunal further directed the 

re 'J soondentS to allo the applicntStO coni:.inue in 

their services. The relevant por Lion of the o r d e r 

pssed in O.A.No 141/98 dated 02071998 is quoted 

Heard Mr. B. 	K. Sharma learned counsel 

apearinq on behalf of 	the applicant and 	Mr. 

S. 	Ali 	learned Sr 	CGSC 	for 	
the 

r'espoi"idents. 

Appliod .. ion is admitted. 	Mr. 	B. 

Sharma prays f o r an i n t e r i m order not to 

discontinue the services of the applicanL5 

Mr. 	S. 	Ali 	Li ... noin .. ructions in 	the 

tiC t te r 

Issue notice t.o show cause why irite rim 

order as prayed for shall not be aran ted. 

Notice is returnable' by 4 weeks.  

Meanhile the casual workers shall not 

be disengaPed and the applicants shall he 

allowed to continue in their servicCs. 

The applican...a immediately after obtaifling the 

interim order had approached the respondents repeatedlY 

for reins't .temen't in service and also submit ted the 

&Jkt&9t 
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order of th Honhlp Tribunal passed in OA, NO14l/9 
hut suroriinoly the respondents did not. ta:e any 
action in 501 Le of 

the clear order passed by the. 
Hor bl Yr iburial, which amounts to contempt of court. 

IL is also PertinenI to mention here 
th t me above 

order had been passed in presence Of 
Sr. C,G,.S,C who 

ad also commurli(-atpd the order of the Hon'hle Tribunal 
and notices were also duly served 

upon the respondents 
by the Renis'try of the Honble Tribunal Therefore 
inaction of the respondents 

in the instant case amounts 
to violation of the order of the Honble Tribunal dated 
2,7,1995 reFerred to above, 

copy of the orderdated 02,07,199 is anned as 
nnexure 	3. 

47 That it is stated that the benefit of Temoorary ,s 

had been grantecj to the 
applicants after detail 

scrutiny of their service records and after finding 
them eligible/suiLable for grant 

of temporary status, 

'r'her'efore they are covered by the terms and conditions 

:id down in the scheme to g:ra nt temporary status and 

1- egularisatio t .j . It is pertinent to mention here that 
the conferment of temporary status had also been 

approved in the minutes of LGCM held on 4.3.1996 in the 
Chamber of Telecom District Manaqer, Silchar, The said 

meeting was held on 4,3.1996 13,6,1996 29,8,1996 

14,2,1997, 	27,6,1997 	22,7,1997 	229. 1997 	and 

24,12,1997 and only  t 1hereafter the order of conferrnent 

[ijc 
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of Temporary Status was passed by the Respondents in 

respect of the present applic;ants. 

4.8 That the applicants beg to state that they had 

approached the authorities frequently and also attended 

office reqularly but no work was allotted to them after 

passing of the impugned order of cancellation of 

Temporary status dated 29,06,1998 referred above. 

4.9 That applicants beg to state that the O. No, 141/98 

the Respondents duly contested before the Hon'ble 

Tribunal and the Hon ble Tribunal decided the same on 

3,1 8. 1999 with the following directions 

In view oft he above, we dispose of these 

applications with di rection to the 

responderitst o examine the case of each 

applicant. T h e, applicarts may file 

representations individually within a period 

of one month from the date of receipt of the 

order and, if such representations are filed 

individually, the respondents shall 

scrutinize and examine each case in 

consultation with the records and thereafter 

oass a reasoned order on merits of each case 

within a period of six months thereafter. The 

interim order passed in ar...of i:.he cases 

shall remain in force till the disposal of 

the representations 

9. 	No order as to coeLs, 



In terms of the above judament and order,  of the 

Hon ble Tribunal the applicants s u b m i ttd 

rCpresentations alonq with the copy of the judment and 

order passed in OA, No,141/9 on 25,10,999 i,e. 

ithin the time limit fixed by the Honh1e Tribunal, In 

the said r-ePr"esentation the appljcans inter alia 

1rayed for consider'a''jo of their case in the liht of 

the Judqmernt and order passed by the Hon ble Tribunal 

referredtc) above. 

The applior 	crave leave of this Tribunal 

to refer to and rely upon the said judQmen't 

and ordert,ed 31,8. 1999 and represetta'tioiis 

referred to above at the 'time of hearjn if 

need he, 

410 rhat the applicants state that it is relevant to 

mention here that after passinp of the interim order 

daLed 02.07,1996 the entire matter had been referred 

before the Directorate of Telecommunica'tior New Delhi 

by the of ifice of'the CGMT, Assarii Circle and opinion was 

also souQh t rep'a rdi nq implerrjen'ta tion of 'the Interim 

Order passed by the Hon'ble Tribunal in different cases 

similar,  nature includinQ 'the case of 'the present 

applicants in  141/98. Hoever would. be  
evident if roii the order of 'the respondent no, 2 issued 

under' letter No, STES21/160/26 dated 16,10,1998. It is 

atated J. the said orde rtha 't it would be aopr'ooria'te, 

and beneficial 'to DOT that the labourer's rriight be r'e 

e'nqaqed and in case DOT wishes 'to dispense with'their 

,,9akuj(-'lL- tak kj I 
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erv;e' 	Lhen procedure under Section 25F of the 

industrial Dispu tee Act miht be adopted after re 

engaging the casual labourers, It is relevant to 

ien Lion here that the applicants came to know from a 

'eliabie source that the local authorities sent 

compliance report to the Di rectorate of the 

Tel eCOiT mu float iOn 	in 	terms 	of 	the 	order 	dated 

16,10.1998 but infect t h e order of the Hon hle 

'1' ribunal passed on 02.07, 1998 directina the respondents 

to allow the applicants'to continue in service had not 

been complied with in spite of the instruction passed 

by the Direct orate of Telecommunica't5on Therefore, 

action of the respondents amounts 'to contempt of court. 

the Hon'ble Tribunal may, therefore 3  be pleased 'to 

declare that the applicants are still in service in 

terms of the Interim order passed on 02.07, 1998 in O. A . 

No. 141/98 and also in terms of the judgment and order 

passed by the Hon'ble Tribunal on 31.08.1999 wherein it 

as categorically ordered that interim order passed in 

any of the case should remain in force 'till 'the 

disposal of the representation of the applicants. It is 

categorically stated that al'thouqh 'the applicants 

subrni ttecJ their representation on 25. 10.1999 in terms 

of the order d .ted 31.08.1999 but for a long time no 

coInmLn'iica'tion were received, f rom the respondents 

reaardinq consideration of their cases for grant of 

temporary status. However, vide order dated 26.092000 

the case of t h e applica nts for grant of'te.mporary 

status has been rejected. The respondents are, 
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.;erefore, liable to pay NSCS for the period with 

effect from 3006,1998 till the formal order of 

reinstatement is passed by the respondents or till the 

dte of d:sposal oft heir representations, 

4.11 That it is stated that all the ahplirants had been 

directed by the Member Scrutinisino Committee i.e. 

Divisional Enaineer (P&), office of the GMT, Silchar 

to appear before the s.crutinisinq committee with all 

rcords of casual Mazdoor on 03O52000 vide letter 

No. E"20/Scrutiny/CM/20Q02001/03 dated 26,04.2000 and 

i. as fur ther instructed that they should also brinçi 

teir initial ennacement particulars as Casual Mazdoor, 

apointment order/sponsorship of employment exchanqe in 

possession (2) all documents Le. working particulars, 

payment par•'•t iculars till last working day if any, 

aailahle with the applicants, age proof certificate 

ad copy of recent passport size photographs. It is 

r levant to rnent.ior) here that although the applicants 

carried all the documents available with them as 

di:rected, but the screenina committee did not look into 

the documents except the aae proof certificate and copy 

of passport size photocraph It is pertinent to mention 

hre that the ap1icants also had shown their order 

relatina 'to orant; of temporary status passed by the 

respondents earlier and the subsquent crders of 

c.,ncellation oft he same. In spite of all that no 

communication was received immediately thereafter 

r epa rdi ng p rant of temporary status or regarding 

2 

0,9, PA 
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disposal of their representations as per the direction 

qiven by the Honble Tribunal in its judgment and order 

dated $1081999 in O.A. No. 141/98. It is also 

relevnt to mention here that in the judgment and order 

dated 31,08,1999 it ias categorically directed t hat the 

resodndents should dispose of the representation of the 

applicants within a period of six months from the date 

of receipt representation but 'the respondents 

did not 'take any steps in terms of the judgment 

4.12  That., it is stated tha't'the. applicants had not been paid 

'tei due iaqe and salaries I nspit.e of'the interim 

order passed and the applicants are facing hardships as 

'the y have no o t h e r alternative source of incorrie 

Mention has to be. made here that. 'they have no:c ope for 

any alternate. Govt. job as because they have crossed 

he age 	limit 	'hile serving 	the department 	of 

Telecommuh'i cation since 1987/8$ 

Non--sanction of benefit of 'temporary status even 

after rendering services for a long period of, 13 year- s 

on 'the part of the r-esponden'ts is highly arbitrary., 

illegal and unfai r 

4,13 That itis s't''ted that t h e Government of india 

Ministry of Communication. Department of 

'relcommunica't'ion Services New Delhi vide their letter 

bearing No,269--4/93"STM II (Pt) dated 09,02,2000 

sanctioned $72 posts for grant of temporary status 

amcngst the existing casual workers and it is also 

(V 
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in 	 said letter- dated 922000 that all other 

condition Stipul'ted in the letter dated 12,2 l9S9 

emain unchanced. In this Connection it is relevant 'to 

nention here that after receipt of the sanction letter 

from the departme nt of Telecommunicatior Services the 

General Manaaer Telecom. Assaril Circle 

di,tributed some of te posts for pr- ant of temporary 

status among the var- ions divisions/circles under the 

CGMT Assam Telecom Services and the applicants came to 

kiow that still some more sanction posts are available 

with the respondents for conferring benef'j 't of 

tepor-ar-y status. It is relevant'to mention here that 

benefit of temporary status has already been granted to 

'the applicants as stated above but''te same has been 

subsequently cancelled in total violation of the 

provisions laid down in the relevant scheme for- grant 

of tempor-'ary status and reqularisation, As such 
' it 

should he presumed 'that by oper -ation of law the 

applicants have ac.qui red 'the 'temporary status 

Sanctioned under the 1989 scheme, Therefor-e Honble 

Tribunal be pleased 'to declare that the p r e s e n t 

applicants ar - c temporary status casual Mazdoor and 

lurther,  be pleased to direct the respondents 'to grant 

the benefit sanctioned under the scheme for -  grant of 

temporary status and reaulariza'tjon with immediate 

effect along with back wages or 'till the formal order ,  

reinstatement is passed, 

wee— ~j I 
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The applicants crave leave of this Tribunal 

to refer to and rely upon the sanction order,  

dated 09022000 and the scheme for ,  grant of 

temporary' status and regularisa Lion scheme 

1989 at the time of hearing 

414 That your applicants 	beg 	to state 	that most 

surprisingly vide order dated 26092000 the General 

Manaqer Telecom Silchar, SS, Silchar declared the 

applicants not ellegible for conferment of temporary 

status Mazdoor under any scheme or order of D.O.T.  

including one time relaxation given by Telecom 

Commission on the basis of engagement records and it 

as fu rther alleged thatt hey did not fulfill the 

minimum eligibility criteria i.e. 240 days vork in the 

Department of telecom in any calendar,  year preceding 

0lO8l998 and it was also alleged that they were not 

i.n enuacement as on 01 08. 1998 The applicants again 

challenged 	the 	aforesaid 	decision 	of 	the 	General 

t1anager 	Telecom 	Silchar, 	SS, 	Silchar 	in 

No408/2000 	on 	the 	qrounds 	amongst 	others 	that the 

aforesaid 	impugned 	order 	rejec'ting 	the 	claim 	of the 

applicants had been passed 	ithout application of mind 

and also vjithout 	reconciling 	the individual 	records of 

the 	applicants 	In 	such 	compelling 	circumstances the 

applicants finding no other alternative approached this 

I1onble 	Tribunal 	against 	the 	impugned 	order 	dated 

$6092000 	and 	also 	prayed 	for 	a 	direction 	upon the 

respondents1 or 	grant 	of 	temporary 	status 	The said 
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Original pplication was registered as O.A. 408/2000 

(Sashanka Das & others Vs. Union of India & Ors) 

Copies of the impugned order dated 26.09.2000 

are enclosed as Annexure- 4 (Series). 

4.15 That the said O.A. No.408/2000 was decided by this 

Honble Tribunal on 30.03.2001 in presence of the 

counsel for the Respondents. The Hon'ble Tribunal, held 

that the around cited in the order dated 2609.2000 

could not be accepted in view of the order,  dated 

0207.1998 in O.A. No, 141/98 and moreover in view of 

the fact that the said order,  was neither modified nor 

acated. In that circumstance • the Hon ble Tribunal 

re:jected the contention of the respondents that the 

applicants were n o t in engagement on or atter 

01 .01, 1998 and accordingly set aside the order,  dated 

26.09.2000 refusing to grant temporary status to the 

applicants. The Honble Tribunal also directed the 

respondents to re-consider the case of the applicants 

for grant of temporary status and regularisation as per 

law in the light of the observations made by the 

Tribunal in the said O.A. It is relevant to mention 

here that it is held by the Hon'ble Tribunal that that 

the statements of the applicants that they had worked 

more than 240 days all in the calendar years remains 

unrbutted and therefore it will be presumed to be 

admitted. 

It is further submitted thai:. when the matter for 

qrant of temporary status. has been settled by this 

JaJ& 
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HOW ble tribunal vide :judqrnent and order dated 

30032001 holding that the all the applicants rendered 

240 days service as required under the rules as such 

the respondents have no scope to reopen the same bye 

passing the order dated 30032001 and as such the 

:imDuoned order dated 2609. 2001 is liable to he set 

aside and quashed imposina heavy cost upon the 

respondent nos. 67, and 8 as all of them have acted 

deliberately contrary to the order dated 30.032001 

passed in O.A. No. 408/2001 and again forced these 

applicants to approach this Hon'ble Tribunal once 

again, 

it is relevant to mention here that the judgment 

and dated 30.032001 the respondents particularly 

Divi .ional Engineer •( P. & r. ) di rec:ted the applicants 

vide letter bearino' No, CT/GH OA 408/2000/21 dated 

24.072001 to appear before the Verification Committee 

on 27.07.2001, it is relevant to mention here that all 

the aoplicants accordinaly appeared and submitted the 

relevant documents to the authority at • Silchar but 

surprisingly the Committee Au thou t looking into the 

order of the Hon'ble Tribunal mechanically passed the 

Impugned order bearing No, CAT/GH OA408/2000/21 dated 

24.07,2001, No. CT/GH 0408/2000/27 da'ted 26,09.2001. 

No. CT/GH 0408/2000/27 dated 26.09,2001 • No. CAT/GH 

0A408/2000/27 dated 26,09.2001, No. CT/GH Oi-

408/2000/27 dated 26.09.2001 • No. CAT/GH Or'408/2000/27 

dated 26.09.2001 • But most. surprisingly the 

verification committee 'took a decision contrary to the 

at 
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order passed by this Honble Tribunal rejecting the 

prayer for grant of temporary status to the applicants 

by the impugned order dated 26.9.2001. 

Copy of the judgment and order dated $0032001 is 

annexed as Annexure-5 and impugned order dated 

26.9.2001 are annexed as Annexure- 6 (series). 

4.16 That i n this connect1on it is relevant to mention here 

that all the applicants have rendered more than 240 

days work in almost all the calendar year's since their 

initial date of engagement and this has been duly 

certified by the concerned SDO (T), SDE while granting 

temporary status to the applicants vide orde rissued 

under letter dated 15121997 2212.1997 Moreover, 

records of the applicants have been duly verified by 

the LJCM Meeting held on 4596 13696, 298.96 

1421997 27697 27797 and 211297 which were 

constituted with the high officials of the 

establishment of the Respondents Union of India It is 

.cateaorical ly stated that all t h e appl icani:.s have 

fulfilled all the criteria required for grant of 

temporary status It is stated that the temporary 

status was earlier granted to the applicants by the 

respondents after being prima fade s a t i s f i e d with the 

conditions laid down in the scheme. it is categorically 

and stoutly stated that they have rendered 240 days 

individually in each calendar year as such they 

acquired legal right for,  grant of temporary status 

SLovJ0- 
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4.17 That 	t he 	applicants 	state 	that 	after,  passino 	of 	the 

-aforesaid 	order 	dated 	3032001 	by this 	Hon'ble 

Tribunal 	they 	were 	called 	by 	the 	respondents vide 

letter 	dated 24.72001 	to appear before a 	Verification 

• 	Committee 	on 	27.7.2001. 	iccordinqly they 	appear-ed 

before 	the 	said 	Committee 	on 	that day. 	But. 

surprisinqly, 	the 	respondents 	in 	a very whimsical 	and 

arbitrary manner 	rejected 	the prayer,  of the applicants 

for 	p:rant 	of 	Temporary 	Status 	vide order - 	dated 

26.9.2001 	ji thout 	takina 	into 	consideration 	the 	spi nt 

of 	the 	Order 	of 	the 	Tribunal 	passed in 	O. A . 	No. 

408/2000. 

4.18 That it is stated tha ...the respondents, particularly 

the respondent nos. 6 • 7, and B have acted with a mala 

-ride intention and with an ill motive to harass the 

applicants without any reason. The facts and 

circumstances of the case narrated above, is nothinq 

but exhibition of the vindictive attitude of the 

respondents towar - ds .the applicants, The chain of events 

clearly indicates that the actions of the respondents 

are very much arbitrary and - unreasonable, The 

applicants state that as per the direction or this 

Tribunal passed earlier it was imperative upon the 

- espondents to consider the case of the applicants in 

-the liqht of the observations made by this Tribunal 

• reciardino pr - ant of the benefit of Tempo rary status to 

them. But the respondents appear to have, taken an 

- - approach that such consideration isto be based on 

'S' 	 Ot ~j t 
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their E>cecutive whims and fancy with least regard to 

the :5udicial directions They have given a complete go 

bye to the directions of this Tribunal and cOnsequently 

have acted wi thou tJut -- isdictiorl in passing the impugned 

order. The said order is therefore liable to he 

declared illegal and inoperative and the same is liable 

to be set aside, 

4.19 That the applicants state that the male fide intention 

and vindictive attitude of the resnondents are writ 

large in the instant case. The respondents have driven 

the poor applicants to litigation on frivolous and 

flimsy grounds without taking into considerafior the 

order of the Tribunal and thereby have caused undue 

hardship to them, The Honh1e Tribunal may, therefore 

be pleased to impose heavy cost upon the respondents, 

more Particularly the persons, namely, the respondent 

nos 7,8 and 9 who are responsible for such arbitrary 

and whimsical action, 

4.20 That it is stated that all the applicants have already 

completed 240 days of service in a parti.cular calendar 

year as required under the rule and this Hon 
Flp 

'rribural in its judgment and order dated 30,03,01 in 

O.A. No. 408 of 2000 has affirmed the .ame. Therefore, 

the said period of working for 240 days cannot be 

questioned at this stae, It is further submitted that 

from the date of passing interim order in O.A. 141/98 

the applicants again completed 240 days of service as 

reaui red under the scheme by virtue of opera .tion of 

S)Jcvr'k- t9t- 



FLA 

ilia 
20 

:1aL Therefore the applicants have fulfilled all the 

criteria for crant of temporary statuS 

4.21 That the applicants beg to staLe that since by 

operatiOn of jaw they are in service as casual worker, 
 

they are entitled to wages with effect from 01 07 .1998 

till the date of actual payment. 

4.22 
That it is stated th ... after passing of the impugned 

order date 26092001 the present applicants approached 

this Honble Tribunal challeflcflc, the impugned order 

dated 26.092001(re'6 Series). The Hon'ble 

Tribunal w as pleased to admit the said Original 

pplica'tion No,, 96 of 2002 
During the pendencY of the 

said Originalpplicatiofl the respondents Union of 

India preferred a Nrit Petition hefore the Honble 

Gauhati High Court challenginO the Judgment and Order 

dated 3003,2001 cassed in O.A.No 408/2000 by this 

learned Tribunal without discloSinQ the fact before the 

Hon'bie High Court that necessary order has been passed 

and communicated to the applicants on 26 09 2001 

pursuant to the directiOn passed by the learned 

Tribunal in its Judgment and order dated 30.012001 IL 

is pertinent to mention here that the respondents also 

did not informed the applicants the t they had preferred 

a 
Nrit Petition before the Honble High Court3 which 

as registered as W.P.(C) No. 8677/013 even after 

passing 01 .....e impugned order,  dated 26,090001 	No 

notices were received by the applicants f rorn the 
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Hon'ble Hiqh Court reqardino'lling of the Writ 

Petton as stated above. 

In the circumstances applicants preferred another 

Original Application No, 96/2002 before this Honb1e 

Tribunal as because t h e y were in dark rearding 

pendency of the W r i t Petition before t h e Hon'hle 

Gauhati Hiah Court. Respondents also did not come 

forward even after receipt of the notices'in O.A. No, 

96/02 to inform the Honble Tribunal or the applicants 

regarding filing of the writ petition. However, the 

applicants when learned from a reliable source that a 

writ petition has been filled by the Respondents Union 

of India, they collected a copy of the order of notice 

of motion and produced the same before the learned 

Tribunal. However the learned Tribunal dismissed the 

said Original pplication on 03.062003 in view of the 

fact that the Judgment and Order passed by the learned 

Tribunal in O.A. No. 408/02 has been challencied before 

the Hon'ble Gauhai:.i High Court and the same is pending 

before the High Court. 

Most surprisingly the respondents Union of India 

who were Petitioners before the Honble Gauhati High 

Court submitted on 29.05.2003, when the matter was 

listed before the Division Bench of the Hon'ble Gauhati 

High Court that the writ petition has become in 

fructuous since the B ,SN L authority has passed 

necessary order after consideration of the case of the 

applicants. The Hon ble Gauhati High Court accepted the 

Ictk 
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submission of the writ petitioners and accordingly 

disposed the Writ Petitiofl 

it appears from the above conduct of 	the 

respondents Union of India that they are playing hide 

and sick iith the poor applicants and misguidinQ the 

Courts also and thus compelling the applicants to 

approach the Tribunal on several occasions for 

'edressai of their grievanceS Be it stated that the 

oor applicante also had to engage a Layer before the 

Honble Gauhati High Court to defend the case in 

w. P. (C) No. 8677 / 01. 

Since the writ petition has been disposed of as 

infruc.tuous the present applicants in the compelling 

circumstances approaching this Honble Court once again 

for restoration o f their rights and entitlements for 

grant of Temporary Status 

copy of the order dated passed in WP(C) 

No8677/01 and copy of the order dted 03062003 

passed in O.A.No. 96/2002 are enclosed herewith 

and marked as Annexure7 and B respectiVelY 

4.23 That it is stated t h a t the cases of the present 

applicants are squarely covered foiloinc: the aecision 

of this Hon'hle Tribunal passed in O.A.No28 of 2001 

decided on 24082001 in the case of Sri PB Roy Vs 

Union of India and others as well. as decision of this 

Hon'hle Tribunal rendered on 05092001 in O.A. No332 

of 2000 (Sri D. Sarkar and 0rs Vs. Union of India and 

0rs In the aforesaid two decisions also this Hon'hle 

i9 
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Ttihuhal categorically held that the applicants in 

those cases were in service at least with effect from 

2702,.1998 to 29062000 ie.. the date when the interim 

order was passed on 02071998 in O.A.No, 141 of 1998 

ahd thereafter they continuously deemed to have been in 

sprvice till 29. 062000, even if their working days are 

counted on the bis of the period of work rendered by 

the applicants following the interim order dal:.ed 

02071998 till the passing of the impugned order dated 

26,092000 then also it would be evident from the 

records that the applicants have completed 240 days in 

each calendar years as reguired under the scheme 

Therefore it is categorically submitted that the 

applicants have compie ted 240 days service in each 

alendar year. as such they are entitled to the grant. 

of Temporary Status under the relevant scheme 

in the circumstances stated above the Original 

ppliction deserves to be allowed with costs. 

Copies of the Judgment and order dated 24,082001 

passed in O.A. No. 28 of 2001 and Judgment and 

order dated 0509,2001 passed in O.A.No 332 of 

2000 are annexed herewith and marked as Annexure- 

9 and 10 respectively. 

4.24 Tha t 	t is stated that the case of the present 

:pplicant.s are equally circumstanced like those of Sri 

PB. Roy, Sri Dhirendra Sarkar, Sri Birendra Das, Sri 

L. Rahaman and Sri Nihar Dey applicants In O.A. No. 

8/2001 and in O.A. No. 332/2000 In this connection it 

cJk& fr'- 
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is ought to he mentioned here that the benefit of 

Temporary Status has already baen granted to t h e 

applicants in O.. No, 332/2000 and in 0.. No. 

282001, as such the present applicants also deserves 

similar treatments for grant of Temporary Stt.us It 

would be evident from the letter bearing No. E-

34/TSM/PTKN/02'03/4 dated 12.03.2003 w hereby Sri L. 

Rahman and Sri N. Dey were granted Temporary Status. 

copy of the order dated 1203.2003 is enclose 

he reith and marked as Annexure-  11, 

425 That it is stated that the respondents Union of India 

preferred a Nrit Petition before the Honhle Gauhati 

High Court challenging the Judgment and Order dated 

0509,2001 passed in O. A . No. 332/2000 but the same was 

dismissed by the Hon'hle High Court and confirmed the 

I J&darnent of the Hoifble Tribunal. As such the Honble 

Tribunal be pleased to gmat similar order for grant of 

Thrnporary Status to the present. applicants. 

4.26 That this application is made bona fide and for the 

cause of justice. 

51 	. For 	that the 	cases 	of 	the applicants are squarely 

covered following 	the decision of the Honble Tribunal 

osased 	in O.A. 	No. 	28/2001 as 	well 	as in O. A . 	No. 

• 	332/2000, as 	such 	they 	are entitled 	to the grant 	of 

Temporary S'Latus. 

Oa~ 
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5.2 	For 	that 	temporary status has 	already been granted 	to 

the 	applicants 	in O.A. 	No, 	28/2001 and O.A. 	Na, 

332/2000 	as 	such the 	applicants 	are being similarly 

sftnated 	also 	entitled to 	the 	grant of temporary 

status. 

5,3 For that the impugned letter dated 26,09,2001 r'ejeoting 

the claim of temporary status of the applicants have 

been issued without taking into consideration the 

spirit of the direction of this Hon'hle Tribunal in 

O.A. No. 408/2000 and without application of mind. 

5.4 For that the impugned decision of the respondents not 

to grant temporary status is contrary to the rule and 

I —law and order of the Honble Tribunal in the facts and 

circumstance of the case of the applicants. 

5.5 For that the applicants have acquired a valuable and 

legal right for grant of ...emporary status in terms of 

casual labou rers (Grant of Temporary status and 

Re,gularisation Scheme of the Department of 

T.elecommunication 1989). 

5.6 For that all the applicants have fulfilled the 

criterion laid down in paragraph 5 (i) of the provision 

laid do'n in casual labourers (Grant of temporary 

status and Regular'isation) Scheme • 1989. 

5,7 For that the applicants have completed the requisite 

number of days in termof provisions laid do.in in 

paragraph 5(i) of the casual labourers (for grant of 

temporary status and rgularisation) Scheme 1939. 
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5.8 	For, 	that the applicants have continuously torked since 

1987/1988 ithout 	any break and 	performed 	vorks 	of 

permanent nature 

59 For that the oresent applicants were entrusted with the 

riiilar' nature of works that are being performed by the 

r'egular 	Mazdoor 	of 	the 	department 	of 

'Ta lecommu nice tions. 

5.10 For that the impugned order dated 26.9.2001 declarinc. 

the applicants ineligible for grant of temporary status 

is con•tray to the findings of this Hon'ble Tribunal s 

decision given earlier in 0.. No 408/2000 as well as 

the records of 'the respondents and also contrary to the 

findings given earlier by the crutifliSU1g commi ttee 

constitu ted by the depat - tmer -it of telecommunicatIon 

itself as jell as to the certificates relating jorking 

period issued in respect of the respective applicant 

counts rsiqned by 'the competent authority oF the 

department of Telecomrnunicatio 

5 11 For that the decision communicated through the 
impugned 

letter dai:.ed 26,9,2001 is contrary t
o  the order of the 

Honble Tribunal. 

5.12 For 
that 'the applicants were in engagement as on 

1,8,1996 1 n'terms of the interim order dated 27 1998 

passed by the Hdnble Tribunal passed in O.A. No. 141 

of 1998 as such the impugned order dated 269,2001 is 

liable to be set aside and guashed 

t9z- 
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513 For that the benefit of temporary status qrantedto'the 

applicants vide letter dated 1512,1997 16,12,1997 and 

22. 12, 1997 can not be taken away by the respondents 

without followinQ the procedure established by law. 

514 For that no opportunity or notice as conteniDlated under 

the scheme has been provided to the applicants before 

passing of the impuqned orders of cancellation of 

temporary status, 

515 For that applicants have acquired temporary status by 

oeratjn of law as they have fulfilled all the 

rquired condj tions laid down in the relevant scheme 

for prant of temporary status and under the amended 

scheme 

5A6 For- that the Interim order passed by the Hon'ble 

Tribunal on 271998 in O.A. No141/98 was in force 

till 2609,2000 but even then the applicants have not 

been allotted any work even after,  repeatd approach 

be -tore the competent autho ri ty. 

5.17 For that the respondents have willfully restrained the 

,,1,PPlicanLs from dischar -qjnq their duties and as such 

they are entitled to full back wages with effect f rom 

30,6.1993 till the date of actual reinstatement, 

5.18 For that the local authority did not allow the 

appiicants to discharqe their duties althouqh the CGMT 

nd Directorate of Telecommunication directed the local 

&thority allow the applicants to discharge their 
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• 	duties inter-ms of the Interim order dated 27.1998 in 

0. No, 141/98 of the Honble Tribunal. 

3.19 For that the instant impugned order has been passed on 

the same set of grounds, which were earlier taken by 

the respondents in 0, . No, 408/2000 but stood rejected 

• by the Hon ' hie Tribunal in the judgment and order dated 

30.3,2001 and as such the impugned is arbitrary, 

unreasonable and without any basis. 

5.20 For that tempor'ary status has already been granted to 

the similarly situated aoplicants in O.A No.28/2001 and 

in O.A. No 332/2000. 

1 hat the applicants state that they have no other 

alternative and efficacious remedy than to file this 

application. 

	

7,. 	Matters notprevicusly filed or DendinQ with any other 

The applicants further-  declare that they had previously 

filed applications before the Hon'ble Tribunal which 

iare registered as O.A. No141/98, 408/2000 the same 

were finally decided on 31,81999 dated 30,32001, wIth 

a.specific direction to the respondents to consider the 

case of the present applicants for grant of temporary 

status in the light of the scheme as stated above. But 

t h e cases for grant. of temporary status has been 

rejected vide order dated 26. 92001, The applicants 

also filed an Original Application No. 96/2002, which 

as dismissed by the Honble Tribunal on 03.06.2003 in 

_LL 
	

Sal i-/VL $( 



29 	 (A 

view of the pendency of W.Pc No. 8677/01 preferred by 

the Union of India. Ho'jever, the said Writ petition 

declared in frames at the instance of Union of India 

and the applicants further declare t h a t no W r i t. 

;*Petitlon or Suit reaarding the matter in respect of 

hich this applicatio nis now pending before any court 

or any other authority or any other Bench of the 

Tribunal nor any such application. 

B. 	Reliefs souQht for: 

Under the facts and circumstances stated above, the 

applicant humbly prays  that your Lordships be pleased 

to issue notice to the respondents to show cause as to 

,hy the reliefs sought for by the applicant shall not 

be granted call for the records of the case and on 

perusal of the records and after hear'inq the parties on 

the cause or causes that may be shojn, he pleased to 

grantt he follojing reliefs: 

8.1: That the Honble TrihLlnal be ple edto set aside the 

impugned order of cancellation of temporary status 

:issued under -  letter dated 26.9.2001. (nnexure-'6 

series) 

8.2: That the applicants be declared entitled to grant of 

Temporary Status and regularisation and the respondents 

be accordingly directed to grant them the benefit of 

the scheme n a m e d as Casual Labourers (Grant of 

temporary Status and reqularisation) Scheme of t h e 

eg"'k a4~ kk DaJ 
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Department of Telecommunication 1989 with effect from 

the date as had been aranted to them vide letter dated 

15.12..1997. 16.12.1997 and 22.12.1997. 

8.3 That the respondents be directed to arant temporary 

status to the applicants in terms of the judçment and 

order dated 30.03.2001 passed in O.A. No. 408/2000 with 

and also in terms of Judgment and order passed by this 

Hon ble tribunal. 

8.4 	That 	the 	respondents 	be 	directed to 	alloN the 

applicants 	to 	continue 	in 	service 	in terms 	of the 

interim 	order 	passed 	by 	the 	Hon'hle 	Tribunal on 

2.7.1998 	and 	in 	terms 	of 	the 	judgment and 	order 

31.8.1999 	and 	30.3.2001 	passed 	in 	O.A. No. 	141/98 and 

in 	O.A. 	No. 	408/2000 	respectively 	till the benefit of 

temporary status and re.gularisation are granted to them 

in 	terms of 	the order dated 15.121997, 16.12.1997 and 

22.12.1997 with 	retrospective effect. 

8.5 That the Honble Tribunal be pleased to declare that 

the applicants are entitled to full back wages with 

effect from 30.6.1998 till the date of actual 

reinstatement. 

86 Costs of the application. 

8.7 	Apy other relief or reliefs to 	which the applicant is 

entitled to. 	as the Ron' ble Tribunal may deem fit and 

p rope r. 

H 	 IM 
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91 Pending disposal of this application the respondents be 

directed to allow the applicant to disrharcie their 

duties con5' derino the interim order dated• 2798 and 

he judgment and order dated 31 8. 1999 cassed in 0A. 

o141/98and also in terms of order passed in 0No 

408/2000. 

10 	This application is filed through Advocates 

Particulars of the IPSO. 

1) I.P.Q. to. iS 
:i;i) Date of issue. 

Issued from GP0, • 	Guwahati. 
zv) Payable at G.P.O., 	Guwahati, 

List of enclosures.. 

At stated in the index, 
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A,J3i1.UII 

I • Shri Sashanka Kumar Des, S/o Sri Suresh Chandra 

Das Village Kartiqorha, PO. Kartiqorha, District 

dcar, Assam, one of the applicants of Original 

cpp1ication do hereby verify that the statements made 

.j:r Paraqraph 1 to 4 and 6 to 12 are true to my 

kholedge and those made in Paragraph 5 are true to my 

lql advice and I have not suppressed any material 

I have also been authorised by the other 

ap1icants to sign this verification on behalf of them, 

1 And I sign this the 	th day Of 	2004 
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Annexure-1 (Series) 

(k.)v t:. of 	I iii In 
C)epi. r titieri 1: o 1 10 (Ct)tIIifli 	I CR t: i oils 

Off ice of the Sub-1')ivlsi o,iai 011 icer Telegraphs 
Ila i 1 a kan ci .i 

I 

- 	Sr 1 Sasban KR RUtR r Lia .. 
3/i) Si Sn ros Ii Cii., i.)as 
1.O. 	& Viii * KaLigorali 	7/ 

Cachar.  - 

2.. 	Sri (unaresh Das, 
S/c., late Hormohan Das 
'/111. l3okrihaar, Part VIl 
Dist. Hailakandi.. 

3. 	Sri. Shim Roy, 
S/a Sri Atui Oh. Roy 
Viii Mati3uri 

Tempur, 
ri, ct-Ha i 1 akind i 

11. 	Sr I. Arabinda I)as 
3/c Sri ArtAn Das 
Vii I - Sr I pu r 
f'(). Inib;:&r'i 
L)i 	1... CaeiuLtI' 	

N 

Ho. E-22/Roctt./14 	 Dated Hailakandi the 22nd Dec'97 

Sub :Casual labours (Grant of Tenporary Status and regjlarisatiOfl 

Scheme) 1989 engaged after 30.3.85. 

With reference to the Teiccoui District: Manager., Silchar, letter 

j. 	F-20/Grp.D/ReCtt/99 dated 9.12l997, you have been approved by 

ic] ec - n District Manager , Si Ic hat' lot" g ran Ling C)t temporary sI:aI:us of 
caoua I Mazdoor sub: oct to accep Lance of the I o]. lowing 
certi I icates/records after ver:i. lication , you are hereby directed to 

LI; he I 01 1 owl ng original 	 a long with a certif icates/documents 	 n 

aLtcLed copy on or hefor'e 19 ,,12 9'7 to this of I ice positively. 

L. 	(qe proof certificate 
2. 	Educational Qual if Ca L.on certi I icate 

! 	Work expar'JOnCc cor't;.iIic::aLo 
'1. 	SC/ST cori.;i.i icrti;c if any. 

I t)() rio.., 	Of 	h ii ( I 01 LOt I I i c I o I out b,tzc LLetJ ol I Ct. t 

_ 	Health Certificate 
7. 	Euip loywen I; Reg i si:; ration Card 

Sd!-  illegible 
(c3ittacIIar3Ce) 

Sub Divis:ionai Officer Telegraphs 
Hai lakandi 

Copy to 

The To lecotti District Manager, 31 ichar • 766001 for favour of his kind 

:1. ri I'o rwa I: ion - 

3d!- 

Sub 0ivisionai Officer TelelraPhS 
Hailaicandi 

46 
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Annexur.01 (Series) 

I:01r1" t::iiiii I: 	of 	Ic Iccii,ii,t it I e•t 1:1cm:; 
0I'11c,o Of LIit 

	

	StiI,"0JVi0i,'t (III 1C(:i" Ie,lOcItPf1S 

I<a ri. ngari j -/ 813 /10 

No. E- 119/'I'SI1/34 	 Da te(,l at Ka r I incjan 5 the 22nd Dec ' 97 

Sub :Casual Labours(Graflt of Temporary status and reg.ilarisatiofl 
scheme) 1989 engaged after 303..85 upto 22.6.88) 

En pursuance of TOM/Si ichar let Lter No. 20/Gr .D/Rècruit/98 dtd. 
912.97 the following casual labours are hereby conferred temporary 

status status Mazdoor provisionally approved by the TDM/Silchar. 

They are directed to report for duty to the iTO T) Karirngarli 
temporarily. Their final place of posting will be decided by the 
'rON/Si lchar arid on receipt of the same further posting order will be 
Issued for the interest of service. 

1.. Sri Nirpendra Ch.. 	Das 

 Sri SamsulHaciue 
 Sri tlanindrtt 	CI'i - 	 Na Lii 

'l. Si 	I 3ahabuc,IdiI,(,1 	iiaai'L'I ynit 
 Sri Nirarian 	Ch. Das 
 Sri Hirendra Das 
 Sri Ohirendra Sarkar 

. Sri. Dilip Kr. 	Nath 
9. Sri Mohit Roy 

Te 

1 	'Ff0 ',jrr L:i rig of teiiipoi'aI'Y La Lis :1 	pi rc ly on temporal 'y at id may be 
terminated at any time by giving one month notice in writing by 
appoifltinl authority without assigning reasons thereof. 

2. 

	

	The granting of temporarY status carried with Its liability for 

'transfer within the S.S.A. 

3, 	The Granting of temporary stat.us shall also liable fTo field 

service within India during war/euiergenceS. 

4 , 	ihe so rV i CO cai'idit ion i1 I be GOVO I'll bY 'LI IC C levui L RUles in 

force from time to time. 

3d!- 
div,isiOnal Off icor 

"Ic 1 'qi"aphs Karl uiganj -768710 

Copy to 

I . 	tIe TDM/Si I char w . r - to his I.e I'; Ler No . meitioned above. Ho is 
i"eg',icsted kindly to issue 'ecessarY iiistruc:tion for their place of 
:,ostnq as desired Jy him. 
The A.0. Cash, 0/0 the TDMISilchar. 
The dE (E&A)., 0/0 the TDM/Silchar. 
The SDE, 0/0 the TDM/Si ichar. 
Official concerned. 

14. E-119(T&P) file Sd/ -  

Sub'-diViSiOfl3l 'Officer 
Tei cçfr'aphS Karitrigaf -788710 

(y yv° 	
' 
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Annexure-1(Series) 

(iovt 	of J.ridi,.t 
l:)pc rtftien L of fe]. ecotifinun c 1:1 OI1 

Off ice of . the Sub-Divisional Of f icer Telegraphs 
Hi1akandi 

Memoi No. 1-22/Rectt/14 A 	Dated at Hailakandi the .29th Dec'97 

:n accordance with Telecom District Manager, Silchar letter No . 8'" 
20/GD/Rec'tt/98 dated 9..1297 the following 'casual labourers 
for I granting of temporary status are.. under 3.T Q  (Phoes) . * 
Dhalipurqhat as TSMwef ',30.12.97. They are instructed to report to 
.JOT(T) 13D8, immediately, - 

.1. 	Sri Sasharika Kurriar Das 
2. 	Sri Amaresh Das 	. 
3 	Sri Ashim Roy 	 . 
4. 	Sri Arabinda Das 

"rho final place of po;Li.ncj ui'dor wi 1 .1. be istied by the Telecom 
District Manager, $ilchar. 

3R.I3hattachariee 
Sub-Divisional Officer Telephones 

Hailakandi 

to 	. 

The Telecom District Manager, Silct'iii -  788001 for information and 
ncessary action, 	 . . 

The Sr. Accounts Officer (Cash) , C)/o the Tolecoii District Manager, 
Sllchar, 

The 3 :r,o 	for in'fornia Lion and ncessary action. 

j 3;'ikii Ku mar Das, S/a Sr I 	 Ch. Das, Viii & P.O - 
Ka L içjora.h, Dis L . Cachar.  

3r 3 (miar'esh da ., S/c 'late Hai'iiiuhaii Dam.. V.111 	t3okri howar. Part- 
VI. I. • P.O.. Kiii inagar - 

Sri Ashim Roy/Son of Sri cLui C'i. Roy, viil-Matijuri, Hailakandi. 

Si"i Arabinda Das, S/c Sri Arun Das, \'iil- Sripur, Cachar. 

Copy 

 

 

3- 

1.. 

5- 

 

 

Sub-Divisional Officer Telephones 
Hailakandi 

eo 	top 

I, 
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Annexure-2(SOrieS) 

Covt. of India 
Dopa r tirien t o I Tel ocouniiu ii :1, ca t: :1 ons 

No. I115/98-99/46 	
Da. 29..6. 

3ri'Sa.haflka Kr.. Das 
T .3.M. 
Si1chr 

3ub: 	Crsiial iabou rorr ( OlAn t of L:('iiiportirY it tut. 	nd 
I:equ 1 a ri i.a LI on scheitie) 1998 c iir1U.I('d a I tel' O 3 	da Led 

22..6..813.. / 

flef 	TOM Silchar Memo No. 	 d.ated  

27.6.98 

The provisional temporary staLus conferred on you vide TDM Silchar 

letteNo 	-2O/Grp-D/ReCtt/98 dated at Silchar, 9 12 97 has been 
ri 

cancelled by 1DM Silchar vido hi ]ct1 er No X11/1DM_SC/CMROctt/98 i9/ 

daLcd )/ ( 9F3 as you have noL iuLtIf ed 101 1 SM as pei your previous 

encaqnient records. 	 - 
I h undersjqned has been dii ecLd noL to cntjaqe you anymore and as 

such yOur servicS are rioL loricjer required with effect from the forenoon 

Of 291698 

Sd/-  Illegible 
S.D.O.. TelegraPh 

; 	
Silchar 

Copy t; (. 

1DM Silchar for favour of kind informat ion ii - 

CiO 0/0 TM Silchar for information p1. 

ll (P&) 0/u ION $LlcIiar 101  

I for IniorutaLioli p1. 

Sd.!-  illegible 
S.D.O. TelegraPh 

Silchar 

p.  
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innexure-2(5erjes) 

(ov 1.: - t,) I 	If d 
I:)epa rtin 	ci re i eCOflIIIIUf1 i cat ions 

No C -Jt5/98-99/46 

r J (nuiresh Das 
rs.M. 
Silchar 

	

3ub 	Casual labourers(rant of temporary status and 
Reqularisatjon sclic:iie) 199$ enqaqed after 30.385 dated 22.6,88, 	 / 

	

Ref 	TOM $ilchar Memo No. * 11/TDM- Sc/CM-Rectt/98_/ dated 27.6..98 	 / 

The provisional temporary status conferred on you vide TOM Silchar 
letter No. E-20/Grp-D/Rectt/90 dated at Slichar, 9.12.97 has been 
cancel led by 1DM Si ichar v.ide his letter No. X-11/i DHSC/CMRectt-99/ 
dated 27.6,98 as you have not qualified for TS1 asep your previou 
enqaeiiient records. 

The undersiquod has bcei'i dirocLed noL to enqaqe you anymore and as 
such your services are riot lonqer required with effect from the forenoon 
of 20.6.98. 

	

I 	
Sd/ Illegible 

8.0.0. Telegraph 
silchar 

Copy to 

1.. 	1DM Slichar for favour of kind information p1. 

CÁO 0/0 TM Silchar• for inforiiiaLjon p1. 

DE (P&A) 0/0 1DM Si lchar for information - 

.:i . r.o. IIQ I for in formation p1 - 

3d/- .11 legible 
O.D.O. Telegraph 

Si.lchar 

'I 	

I 

I 

Di;. 29..6..98 
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Annexure-2(Series) 

(ovt of Tn d i 
Department of ic 1 ecommun :i Ca Li oils 

No. E-115/98-?9/46 	 Dt. 29.6.98 

itabucid In 1azarbhu .1 yan 
ioi (tiOne Exchange., 
Karinqanj 

Sub 	Casual 1 EIbOU rers (Gi - ant of t;(-:%mpoi- at- y status and 
l?cqu1arsation scheuie) 1995 engaged after 30.3.85 dated 
22.6.88, 	 / 

1DM Slichar McuioNo. X-11/TDM--SC/CM-'Rectt/98-99/213 dated 
27.6.98 

The provisional temporary status confei - red on you vide 1DM Silchar 

letter No. E'-20/Grp-D/Rectt/98 dated at Silchar, 9.12.97 has been 

caricc1 led by TOM Si lchar vide his letter No. X-11/TDM-SC/CM-Rectt/98-

99/23 dated 27.6.98 as you have not qualified for TStI as per your 

pI'cVi oils eriqacieiiien't recot'ds . 

lie uiidorslcjnod has boen di recLed i ioL Lu el igago you anymore and as 

such your services are not longer required with effect from the forenoon 

of 2'3,6,913. 

3d!-  Illegible 
29.6.98 

S.O.O. Phones 
Karimgan3 

Copy Ito 

TOM Si lchar for favour of kind information 01. 

Ci0 0/0 1DM Silchar for intormation p1. 

DE (P&) 0/0 TDN Si lchar for information. 

3d/-- Illegible 
S.D.O. Phones 

Karimgan.j 

p 



/ 
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rAnnexure-2(Series) 
L 	:r 

(hv:L. oF tndia. 
t:)el)ar LIHCrI t 01 r(i.ecoufflluIi icat:ions 

- 	 .- 
No. IE-115/913-99/46 	 Da. 29.6.98 

Sf- i Sauisui Haciue • 	I---.4. 	 -. 
Fakirabazar Telephone Lxch nqe 

Sub 	C'isual lbout ci 	(cii 'itiL or Lrinporàrytatus a n d 
Requlariatiôn scheme) 199 	iqaed after 30.3.85 dated 
22.688'. 

/ 

1ef 	TOM Silchw Neiiio No X711/TDM--SC/CM--Rectt/(8-99/ dated 
27698 	 1 - 

Ihe provisional Leinpot di y st.iLis conNi r'J On YOU vido TOM Silchar 
loLLer NO - E0/Gp-D'/Rectt/98 dated a I Siiharh 	.12.97 has been 

cancelled by TOM Silchdr vxde,lns IdIot No % -11/1OM-SC/CM-Rectt/8-

99/208 datod 27 , 98 as you iiiv' not. qunl1fied rot ISM as per yout 

proviou enqeinenL records.  

I ho undersiqried has been direcLecJ not 10 enqaqe you anymore and as 

t ich your nwrvicos at e i to L longer t oqi iii nd vii Lii of focI ft oin the F ot enoon 

OF 2998. 

	

• 	 •• 	•• 	 •Sd/ 	flleqible 	7 

3 D 0 Tcleqraph 
Karimqanj 

Copy to 

	

I. 	TOM Siichar for fiv:otjr  of kind in foriiialion pl. 

C0 0/0 TM Silchar for information pl. 

DE (P&A) 0/0 1DM Silchar for in'iorina Lion - 

Sd/ -  Illeciible 
S.D.O. Telecjraph 

Kariluganj 

9' 
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Annexure - 2(Serjes) 

(ov'I: - of .irid I 
C)eja rt:nion 1: of 	fe I. ecoIpuuui .j C,, I L .i on s 

i'o. E-115/98-99/46 	
Dt 29..6..98 

'Sri Di1i, Nat-h 	-.... 
NI iauibazar Telephone Exchanqe 

Sub 	Casual labou ret-s (Grant of temporary status and 
Weçtiiarisation scf'tome) 199t3 onqaqed after 30.3.85 dated 22.6 . 88. 

Ref 	 TDM Si ichat- Memo No.. X 11/TDM- 3C/C -Rtt/98_99/3 dated 27..6..98.. 

The Irovisional teiitporas -y status conferred on you' vide TOM Slichar 
letter No.. E -20/Grp--D/Rectt/98 dated at Silchar, 9.12.97 has been 
c)kcei1ed by 1DM Slichar vide h.is letter No.. X-11/iOft-SC/CM--RCCtt/98-.. 
99/2w8 dated 27..6..98 as. you have (lot qualified for. TSM as per your 
previous ençjaqonient records. 

TIe undorsjqned has benti di rec Led hot IX) oncjaçje YOU anymore and as 
such your services are not ioiiqer roqi.I i red wi Lii effect f rotn the forenoon 
of 29..6.93. 

Sd/- Illegible 
S.D.O. Telegraph 

Karimgan 

Copy to : 

1DM Si.lchar for favour of kind information p1. 

CAO 0/0 TM Si lchar for iriformat:i on p1 - 

DE ( P&, ) 0/o TOM 31 lchar for iii Ioriiia Lion 

Sd/- illeqibie 
3ijj). Teleqraph 

Karl inqan j 

-V 
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Ex 
Annoxure2(SOrthS) 

of Ind i : 
Depar LwenL of Te 1. c.coIiifliufl ica Lions 

No. E-1i5/98-99/46 

Sri [ Hr I pen cjra C. Das 
Telephone Exchange 
Kar illigard 

Sub 	Casual labourers (Grant of 
keqularisation scheirie) 1998 
22.6,138. 

lef' 	TOM Silchar Memo No. *11/TI 
27.6.98 

li Provisional temporary status conferred on you vide 1DM Silchar e  
ietLer No. E-20/Grp-D/Roctt/98 datedat Silchar, 9.12.97 has been 
cancelled by TOM Silcha vida his letter No. X-11/TDM-SC/cMROCtt/98 - 
99/:2of3 dated 27,6.98 as you have riot qualified for TSM as per your 

prcvious engagement records. 
The undersigned has been directed iiot to engage you anymore and as 

such your services are riot longer required with elf ect from the forenoon 

of 29.6.98. 

Sd/-  Illegible 29,6,98 
S.D.O. Phones 

Karimgafl.i 

Copy to : 

TOM Silchar for favour of kind information p1. 

C0 0/0 TM Silchar for information p1. 

OE (P&A) 0/0 TDM Silchar for information. 

Sd/-  Illegible 
S.D.O. Telegraph 

Ka ri mgan j 

Ot. 29.6.98 

temporary status and 
engaged ater 30.3.85 dated 

)M-SC/CM-ReCtt/98-99/ dated 

kP  



CENTRAL ADMINisTRATIVE 1RIEJUNAL 

GUWAHATI BENCH 	GUWAHATI 

ORDER SHEET 

Ori,ci APPI Icit1Ofl No. 	141 of 	j993 

ppl i anL 	(s) A1.l 	India Telecolil Eiiipl0Y5 Union 	
& AnQther 

1: 0cponderit (s) U.O- I 	& Ors. 

for AppIiCan'e 	() 	
t3.K.ih.UIi. 	Mr. 	S.Sari1iL 	& 	Mr . 

Aciv0c1L( 
U.K,N1ir. 

Advocii I:':, 	for R(SI)0i,dOII I: () 	 C. 

O rder of 

Not;e of the RCQISt ry 
 

Lho 	if r .ibun a 

--H--' - Hoard Mr. B.K.Sharr 	
learfled..C9U0l 

2.7 .98 behalf of t he app 1ican L and 
opP(ar 1 ril on 

$r- 'c.-S- 	for the 
Mr. S.Ali, 	learned 

respondeilts. 
is 	admitted. 	Mr. 

App1Clt10fl 

ELK 	 prays for 	interim order not 
.,Sharloa -- 

to discon Li nue the 	
serViCCS of 	the 

icatits- 	Mi. 	SA1I has ro instructions 
app) 

Ft 	Liii s 	ita I: Lot 
why 

TsSUC 
notice to show cause 

inLeri 0 
order as prayed for shall not be 

Not: ice is reLU 'nable by 4 weekS- 
:jrLtII'Led. 

Moariwi" I1 	
t lie casUal workers shall 

tiol: be cI 	
enIacl(I and the appl ican Ls shall 

1)0 at .1 owed to coittli tue in 'their serViCes- 

Lisi: IL ott 31.7.1998 	for orders- 

Membe i 

7l,/ 'o rfr 

( 

' 'I 
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Annexure-4 (series) 

Cl.)vt 	oI.iid;ia 
i)epa rtnient: o V To locoiriuitJi I ca Lions 

Of lice of the General Manager Telecom Si lchar 
Silchar SSA 	Silchar 

Ho. l!-20/iCt1/RegulariSatiOn/$C/04 	Dated at Silchar the 2609.2000 

To 

ri.S;sh;j.nka Kr. Das 
.;on, àí Sri Suresh Ch. Da 

P0. Kaiiqorah 
Dist;ricL-Cachar 

Sub Grant of Temporary Status Mazdoor. 

I 	Ion bio CAT/Guwaha LI order da Led 31.. 3.99 in 0 ..A No 141/93 

WIth reference to the above., you are hereby intimated that as per. 

the in sl:ruct ions oft he Hon'bl e CcT/Guwaha Li in the case in 0. A. No. 

F r ei1red aI)OVC.. YOU oni;lagoiiien L par I; c ii ai 	werE) thoroughly scru Li n ized 

and 	iried by a _niniti 	in consultation with the records. The 
.coiociittcC was formed in this SSA as per the instructions of CGMT, Asam 
Circe.. (:uwahati vide Merrio No. Estt;-9/12/PARTI/23 dated the 

28.0.2o0O. 

TIie committee after throub scrutiny and examination of records 
subm!itted its report to the undersigned. 

As per the said committee report, you were nol: found eligible for 

con icrriien L of Temporary Sta ..us Mazdoor' under any scheme or order of oor, 

jcIi,dinq one time relaxation given by Telecom Commission vide order dt. 

12.02.1999, on the basis of your engagement records, as you did not 
fu] fili the minimum eligibilitY criteria i.e. 

You did riot complete 240 days work . ...i departiiieiit of Telecom. 

in 
aty calendar year preceding 01.08.1998. 

YOU were not in en gaqemen L as on 01.08.1998.  

lie coilimi t:tee did not recuiiiiiien d you r ii allie for conferment of 

lemlora ry Status Mazdoo r - 

Ui v l',i' Lie ci rc;uIui I:;uiçc's r. La I;.l al)ovo • yot ir ro(luest: for qru 
I I:.ing 

letipola ny S Latus Mazdoo r cannot: be acc:eded to and as such you r 
rep resen t:a Lion stands., disposed 01 

Sd! -  Illegible 
General Manacler Telecom 

Si lchar SSA 	Si ichar 
General Manager Telecom 

Silchar 

/ 

SV(\ 
\t 



/ 
•1 

¼ 

to 

3r i.. (iiiresh Das 
I 	I) I 	I11rHI(:)I',;:i:I 	I)ii. 

I J. 	I:L(ki'J,IIaw/.tr I..V.LI, 
I:c(.).Kai inaçjar 
Oistrict-Hai ],akandi 

Sub :Grant of Temporary Status Mazdoor. 

IeI :I'Ion'bjo C1I'F/uwahaLj order dated 61.3.99 in 0'.0. No, 141/98 

1.41 Lb r e bronco LU LI lo ,,iL>ovc, you a r e I ereby in Liiiatod that as per 
'LIe in ctruct ions of the Hon 'bi o CAI'/Guwaha L:i in the. case in O.A. No. 
of err ed above you enq'iqcment p.ir Licular s wore thot ouqhly sci utirized 

and examined by a pjittee in consultation with the records The 
coiniI::tee was formed in this SSA as per the instructions of CGMT. ossam• Gi rc] a • Guwahjjti vide Meito No. EstL - 9/12/prT-l/23 dated the 20. 03. 2000. 

'Iha corrrr:i ttee after t :'owjl sc ii I. my arid exaiinat;jon of records subri 1, t;ted its repor L to I; lie riders i 'inod - 

( 	per tie said coil, tLeo e'.or L yn, wore not: 'found ci Igibie 'for 
con I orion L of Temporary SLa Li.is Mazdoor indor any scheme or order of D0'. • 

	

	 ]iriclud:i,nq one time relaxation given by Telecom Commission vide order dt_ 
12.02 . 1999, on the Ixis is of yo r engaçK'uen I; records, as you did not 
ful Ii I the ulnjiuuiu ci igibil I Ly cr.i Lena i-c. 

In 
1. 	You did riot complete 240 days work in department of Telecom,. 

any calendar year preceding 01.08.1998. 

• 	 2. 	You were not in engaqement as on 01.08.1998. 

The committee did not recommend your name for conferment of 
emporary Status Mazdoor.  

(Jrrder the circumstances stated above, your request for qrarrtinq 
.Tciipo nary Status Mazdoo r cannot: be acceded to and as such your 
s-apr eser La Lion s Lands , disposed of 

- -- 	 Sd/ Illegible 
General Manager Telecom 

Siichar S S A 	SI lrhar 
t-1'tiuqe r To .1 CCoIfl 

Slichar 

/Y 

'H 
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[b 

r I Md Sa habu dd I ri Maza rb hu i yan 
Son of Nd Mosaraf Al. 1. Ma2arbhu i yan 
/i].1. & P.O. Latiriiara 
IDistrict-Cachar 

3i.ib :Grant of Temporary Status Mazdoor. 

I 	Ion 'blo CAI/Ouwaha Li order cIa Led 31.13.99 in 0.0 No. 141/98 

i,Jj Lh reference to the above, you are hereby in Lirnated that as per 
LIe in st:ruct ions of the Hon 'hi e CAlGuvjaha Li in the case in O.A. No. 
re I erred above, you eriqaçjcllien I: ixirLi Cu .1 ars were t:horouqhly scrutin Iz.ed 
.nd examined by a cijt 	in consul Lation with the records. The 
aDmllii t I:ee was I ormed in thi s 550 as per the instructions of CGMT Assam 
Ci r:l e , G'wahati Vide Memo NO 	L l:-9/12/PART--1/23 dated the 

Ii.. 03. 2000, 	 S 

S 	 'The COIIII'III Ltoe afLor LI r'ouul 	it, Li y ;.ui d exLuiiinaLIOn of records 
ubii,,iLLd its report to the iii,dersijnod. 

S S 	 As r,er tIte sold conm,i I:I. j(  oi' -  I. • y(' 	were not found ci i;iib1e for 
con toriiteu I; 

 

	

of 1eiiipori'y SI;,i,Lii 	I1t'kto,' ii der any sd iIiiO or order of oor. 
incliidinq one time relaxation ¶:iive'i by Telecom Commission vide order cit. 
1.2.02.1999, on the basis of your enciagen , ent records, as you did not 
fulfill the minimuni eliqibility criteria i.e. 

I. 	You did not coiiiplete 210 clays worl< in department of Telecom. 

any calendar year precud inq 01.013. 1998. 

2. 	You were not; in eiiqaqeuient as on 01.08.1998. 

File corili tteo did not recommend your nate for conferment of 
lenporary Status Mazdoor. 

Under the ci rcuristancos s La tech above, your request 'for grantinq 
ieiiiporary Status Mazdoor cannot: ho acceded to and as such your 
ropr osentat I on s Lands di. spo;ed o I . 

L Lie cli b 1 o 
ttl('ral Hati:.cjor Ici ccciii 

Silchar SSA 	Silchar 
(letieral Manacler Telecom 

$1 lchar 



/ 

H 	 - 	 . 	
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3r1 Sattisu 1 Hactue 
301 ' 1  01 Md - M0t I U r Ra hman 
/j] J. 	& L.aLtjtiiaia,. Po.C)_ Lattjjiiara 
t)iLrIcL-Cachar 

3ub :Grant of Temporary Status Mazdoor. 

' JJe1 Hon b1e CAi/uwahLj order dated 318.99 in O.A. No. 141/98 

With reference to the ;bovo. you ar hereby intimated Lht as per 
the instructions of the I-Ion ble CAT/Guwaftitiin the case in O.A. No. 
:eferred aboVe you enqaqement: par Lieu I ars were thorouqhiyr scrutinized 
and examined by a cofm)jttee in consultation with the records. The 
4oIntriit Lee was formed ri this SSA as per the inS1,l -UCtiOn8 of CGHT Assam qircie., Ouwähatl vide Memo No, EsLL -9/12/piT-j/23 dated the 28 . 03 2000 

committee after Lhrouqh scri.itiriy and examination of records 
submit;ted its report to the undersiqued, 

P01' LIe sa'i4 OUIIUII i, L I.(,Ci I t1'or L, YOU wni'e not; foutid ci Iqible for 
Ueriiieti t: of 'temporary SL Lus Mazdoor uti icr a: :y scheme or order of DOT. inciudinq one time relaxation qien by loIecrHn Cou:rn:jssjo,i Vide order dt. 

	

12 02 1999, on the basis of your enq t'jeumL recor d.s.. 	you did not. 'fhlfiii the minimum eligibility criteria i.e. 

I. 	You did not complete 240 days work in, departu:ent of Telecom. 

any calendar year preceding 0;L08.1998. 

2 	You were not in enqaqunent as on 01 08 1998 

the comuiitLoe did not rocosiiirie::d your name for conferment of 
Tmporary Status Mazdoor, 

Lkder the circumstances stated above, your request for granting 
T:nporary Status Mazdoor cannot; hoaccedd to and as such your 

• 0 	 rpreseI'I La Lion stands. diposod of. 	 . 

Sd!-  Illegible 
General Manager Telecom Silchar SSA 
	Silchar 0 	

Gene, - al Manager Telecom 
3iichar 

/ 	 - 	 0 

0 00  

0/• 



Annexure-5 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

ariainal AoDlicptjpn No. 409 of 2000 

Date of order :This thd 30th day of March 2001. 

H0'LE MR. JUSTICE DN.CHOWDHURY, VICE-CHAIRMAN: 

Sahanka Kurnar Das 
Son of,  Sri Suresh Chandra Das 
Vllage - Katiqorah, P.o.- Kartiqorah 
I)iztrict -.Cachar (Assam) & .5 Ors, 

- .Applicants 

Oyl Advocito Mr. M..Chartda 

	

• 	-versus- 

	

i 	The Union of India 
Through the Secrethry to Lhe 
(ovt. of India, 
Ministry of Communication, 
Department of To iecomriiun .i cat ion 
New Delhi. 

	

2. 	The Chief General Manager, 
Assatii Circle, 
C)epartmen t of To lecomiiiun i.cat ion 

of India 
UJ.ubari Guwahati 

3J 

 

The General Managei, 
'Telecom, Si lchar SSA.. 
Department of To lecotumun icat ions 
Silchar,, Assam. 	 . 

	

III 	The General Manager, 
Telecom Department., 
$ilchar SSA I  
floverriment of Iridi a, 
Department of 'Tel cicoItilitun caLl on 
SiIchar5. Assam. 

Sub-Divisional Eng:ineer, Telecom 
• . S 	

. C)epartstient of Tel ocommun 1 ca Lions 
Hailakaridi 

	

6 1. 	Sub Divisional Officer. Telecom 
Department of Telecommunication, 
Karimqanj 

... Respondents 
S 	

3y advocate Mr. ELC.Pathak, Addl.0 	SC' 

;1  

iv 

4 
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Q.JL.DER 

çjjj 1QLLLJRY  

(ran'Linq benefIt of Temporary StatUs and Regularisation under the 

Schëine oi'the Department of Tclecouiniunical:ion 1969 Is the issue raised 

in this application under Section 19 of the Adminiistrativp Tribunals 

c'ict, 1905. The case of the applicants was espoused by'the Ail India 

fe] econ Enplo?ees Un ion Or oup I) by ubu I L I;is g al application before this 

Tribunal which was regis Lored as 0. ( . No. hi of 1998. The said 

app] i cati orl along with so' I e; oF I I Re 	e's was I tally disposed of on 

31.0 - 19)9 di rec tinci the respoideti Ls Lo examine the cases of the 

applicants in corsul tation with the records and thereafter pass a 

reatotied order. The rcsponde:t:s cHod those six applicants to appear 

bef ore the scru tin isi ng cotuitittec along wi Lii documents. The applicants 

stated that they appeared before tilescrutin isinq committee and 

produced the relevant records. The applicants were informed that their 

cases could riot be recommended for conferment of temporary status on the 

;iround Lliat they did riot couple to 2'10 days work in the department in any 

cal ¶ dar year' preceding 01. 00. 1990 icc' Lii ; applicaLioii assail jig the 

ad' validity of Lii' I pip ed C :IIiudi icaLion dated 26.9.2000 as 

arbi trary and discriminatory.. the applicails also ouqht for a direction 

br I:aki hg (AI) tlioi r I cases for ¶iaiL  ol ('Ilipol ai'y sLaLu as per the 

policy, 

fl e six aj,pl icar is 	re cippo in I:e:I as CaS(J: 1 labour under SDOT. 

Silehar, 300, . SDE, Patharicandi on dii fcrcrit dates on daily wages basis. 

ihe detail particulars of engagement is ireritioned below 

I-lu,. Name 

1 

Date of 	enqaciiion L as 
casuaL 	labour 

S r i Sashanka Kr. Uas 1.1.1988 

2 

/ 
Sri Arnaresh Das 

Mr. Sahabuddin Mazahuiya 

	

Md. 	Samsu,L Hauuo 

	

ri 	Dilip Nath 

1.1.1998 

23.12.1967 

23. 12. 1907 

1.1. 

I 
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ihe;o app 1 joan ts a lonq wiLli oti ers were qranted Temporary Status 

by the department of Telecom vide orders dated 22.121997. 2212.1997 

and ,29. 12. 1997 Subsequet Lly Lie qraii Led i.:eisporary s La Lus were withdrawn 

by the concerned authority by its order dated 296.1998 issued to the 

1ippi icants separately. The app I icat:i On was disposed of directing the 

respondents to consider their respective cases. The withdrawal of the 

Lsrpporary status by órdo r dated 29. . .L9 1?13 w;s; not dealt 1  with by the 

Tribunal might be because the same was not specifically raised. ' 

Subsequently their cases were considered by the respondents and turned 

down which now assailing by the applicants by filic this instant 

appi ication 

24 	No wri Lten statcirient was filed by Lie iccpon dents - • r ho applicants 

iii LI so ippi i cat loss speci. I ici. 1. y La Led LI a I: is cc 19UI they are/wore 

rendering their services to the department and all of them individually 

røndered. 240 days in its calendar yeas' and for that purpose the 

applicants amongst others referred to Ainexure-i1 that was annexed to 

the application which contained the particulars of tise casual labourcrs 

The aforementioned records contained the services rendered from 1984-

1995. Anriexures of Sasharika Kr. Das. Amaresh Das and Samsul Hague were 

once granted temporary status and the same was arbitrarily withdrawn. 

The aforesaid cancellation was patently made in violation of the 

principles of natural justice and the procedure as well as the 

ektablished norms followed by the department. 

4. 	llr- 13,C.Pathak, learned Addl. Cn.SC. however, submitted that 

since -the applicant did not question the order dated 29.6.1998 at the 

appropriate time the cla isis of L'he appi icants has now hit by waiver and 

estoppel. Be that as it may,, the claim of the applicants for grant of 

tesnporary status cannot be defected on the plea of waiver or estoppel. 

The statement of the applicants that they worked more than 240 days in 

all the calendar years remained unrebutted and therefore legally it will 

be presumed to be admitted. That apai't the materials on records 

including nncxure-11 .....points out that applicantsworkd more than 

• 	

'. 
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240 days. The ground cited in the order dated 29.6.98 that these 

applicants were not in engagement as on 1.1.1998 could not be accepted 

in view of the order rendered by the Tribunal on 2.7.1998 in O.A,. No; 

141/98. In the aforernentjoiied there was a specific order to the 

, 	rollowing extent : 

•'Moanwhjle the casual workers shall not be disenqaqed and 
the applicants shall be allowed to continue in their services." 

The aforesaid order was not vacated or modified. The O.A. 

was finally disposed of on 31.6.1999 directing the respondents to: 
0 	

• consider.0  the case of the applicants. It was also ordered upon the 

respondents to scrutinize and examine each case in consulting with the 

recorde and thereafter to pass a reasone.j order on merits on each case 

within a period of six months and the interim order passed in any of 

those cases was to remain in force till disposal of the 

representation 

- 	
In the circumstances the reasoning assigned by the General 

Manager, Telecom, Silchar SSf-silchar that the appl&cants re riot in 

engagement a.son 1.1.1993 cannot be accepted and the same is not 

sustainablEl,in law. Accordingly the order dated 26 9 2000 refusing to 

qrant temporary status to the applicants are set aside and the 

espondents are directed to recon3ico, the case of the six applicants 

for grant of temporary status and rogularisation as per- law in the 

light of the observation made above. The respondents are also ordered - 

to coplete the foresajd exorcise within six months from the dat,:of 

receipt of a certified Copy of this order. 	 ,0 

The application is allowed to the extent indicated. 

There shall however, be no order as to costs. 

Sd/- Vice Chairman. i 

1' 

-I.' 
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-&.. 	 Annexurc-6(Scries) 

BI'IARAT SANCHA1 NIGAM LID. (BSNL) 
(A. Govt. of India Engerprise) 
OFFICE OF THE GENERAL MANGER 

SILCHAR SSA DXLCHAR 

No. CAT/Gil OA 408/2000/27 	 Dated at Silchar, the 26.09.2001" 
I i oowpl 1aBtO 1,11(3 di i'ect,i Os; Coll t.Lillled in Ju:knents ordi- dated 

36.3.2000 passed by the Hon'ble Adnsinistratjve Tribunal, Guwahati in 
O.A. No.. 408/2000 the cae of Shri M0.amsu1ç was taken up for 
re-examination. For this purpose, a Verification Committee was' 
constituted to scrutinisci all available records to work out the 
ergagement particulars  f or determining his elicjibility.f or the benefit;, 

• of the departmental scheme,  

The Cornri tteo sot -uti n ized nil F'i I ci Vc)tinimeriium Lr ro IN Lu 
ascert:nrm the number of days. Lia1S11ri Samsul Haqio m*as put on cLity 
forn Lime to time boqnn,usg Is OULQI Q319ZL The Coiiimi,jLoø also oxmnIned the records/cortjficLLes produced bhri,4th Sanu1 Haqje including the S 	
c4'stroversial report of 300 Kar.isngan -  datodQj, and cross 
oxamin,d the same with the issuisiq officci s in ot dot to establish the 
vdlidity and correctness of these mocoids 

• 	' 

	

5, 	J .  tt emerged from the exam1nLion of records as well as the 54 	
Liuthor(s) that the t eport dated 08 12 lc.W was issued on the basis of 4 	l 	
iniformation furnished by the line staff without verifying the 
correctnoss 'of the information The same is not substantiated by any 
duthent,Lcatod/reliable mecords The Paid Vouchers/Muster Rolls for 
correspormdinq period reveal thaLShrj Md Sansul Haqje was not enqaqed 
for any departmental work f or the pci iod shown in the report dated 	. 
8 12 1995 save and except Lhe numbers of days shown in the annexure The 
said meport is, therefore, factually incosrect and cannot be rel1edrI 1  "upcn - 	':""'. '. 	 •• 4 	 4 	

I.S•f 	•144•  
i' 
	 S 

 he above exercise has clearly tevea].ed Lhbri Md Samsul Haqje 
was occasionally and intermittently enqaqod as'causal labourer for 
performance of work for which reqular post is not justified The number 
of days that Shri Md Samsu). Haque was enqaged in each year is as 
follows  

/ 

/ 

(l'iuiiin—wis@ aetaiis are available in Annexure) 

Calendar i 	days 
1991 

'T'?92 
I93 21 
1194 

year 	No. 

51 

k996 	 ' 32 
1997 

1179 
0 

1998 

:rt is also established by records that Shmhrj Md. Siul Hae 
hasnot beenonqaged for any work after 2LO6.1998 

The length of the casual service rendered by Shhri Md. Samsul 
Haqje as summariesd above, Indicate that he did not complete 240 days in 
any year and does not 'fulfil the essential condition for grant of 
Temporary Status under Departmental Scheme. He is therefore not eligible 
'F or the benefit of Temporary Status. Accordingly the claim of SH 
Md. Samsul Haqje f or grant of Temporary Status and other. benefit of the 
scheme is rejected. 

Sd/- illegible 269.01 
(Shriharj Roy) 

• 	 '(Ieneral Manager, BSNL 
Silchar SSA : Silchar 

Copy 'together with the annexuro is forwarded to: 

I. 	Shri Shri Md. Samsu]. I'I;'ue. S/C Md Matiur Ralinan, P.O.& Vill. 
Lathimara, DistricL-s;icj;ar(Am, 

S 	 • 	 / 

f\c 
IGO 

I, 
I' 

4, 	' S 

5' 
4'5 5  
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/ 

H H 	. 
Annuxuro'-6(Sories contd..) 

All , 	 0 	 -. 

131IA.RAT SANCIJAR NIGAM Lii). (I3SNL) 
(A. Govt. of India Ehgorprise) 	 ' 
OFFICE OF THE GENERAL MANGER 

SILCHAR SSA : DILCHAR 

NO. CAT/GH OA 408/2000/27 	 Dated at Silchar, the 2609.2001 

In compliance to the direction contained in Judgments order dated 
. 2000 pac,.sed by the Hon 'bi e Adnilnistra I:'! ye Tribunal Guwahati in 

O.A. No. 408/2000 the case ofShri Nripendra Chandra Das was taken up 
for re-examination. For this purpose, a Verification .Cormittee was 
06fl13t1 buted to scrutin'iso all avz ii able rc'cords to work out the 
ehgageuien t part icu lars r or deterwiti Inj his eligibility for thu benefit 
of the dqpartmental scheme. 

The Committee scrutinized all Paid Vouchers/Musterrolls to 
ascertain the number of days tha'6hri Nripendra Chandra Das was put on 
dUty from time to time beginning fromj.JQTho Cogndttee also 

• 	examined the records/certificates produced byShri Shri Nripendra 
Chandra Das including the controversial report of SDO Karimqanj dated 
08.12. 1995 and cross examined the same with the issuing officersin 
order to establish Lhe validity and correCLness of those records 

It emerged from the examination of records aswell as the 
author(s) that the report dated 00.121995 was issued on the basis of 

'1 	'4 	ir,forniation furnished by the-line staff without verifying the 
correctness of the information. The same is not substantiated by any, 
authenticated/reliable records. The Paid Vouchers/Muster Rolls for.  

• 0 ', 	corresponding period reveal thatShri Nripendra Chandra Das was not' ., 
0 	 edçiaqed f or 'any departmental work for the period shown in the report'L..:', 

dated 8 12 1995 save and except the numbers of days shown in the 
annexure The said report is, therefore factually incorrect and cannot 
be relied upon 

The above exercise has clearly revealed that Shri Nripendra 
Chandra Das was occasionally and intet wit tently engaged as causal 
labourer for performance of wot k for which regular post is not - 
justified The number of days that Shri Nripendra Chandra Das was 
engaqed in each year is as follows 

'4 	
-.4 	

0 ' 	 0 	 •. 	 •0 

Calendar year No. days 	- 
1986 01 
1987. 
1988 

77 
39 

1993 32 
1994 	. 06 
1995 	• 21 
1997 06 
1998 	. 179 

It is also established by records thahri Nripendra chandra Das 
ha not been engaged for any work after 28.06.1998. 

 

The length of the casual set -vice rendered by Shri Nripendra 
Chandra Das as summariesd above, indicate that he did not cc late 240 
da's in any year and does not fulfil the essential condition for grant 
of I Temporary Status under Departmental Schorre. He is therefore not 
eligible f or the benefit of Temporary Status. Accordingly the claim of:': 
Shri Nripendra Chandra Das 'for grant of Temporary Status ar other ,  
•bohefit of the scheme is rejected.. 	 0 

• Sd/- Illegible 26.9.01 
(Shrihari Roy) 

General Manager, OSNL 
Si,1,char SSA 	Si lchar 

(.'.ti'/ 	I:oç,jeLl'ier 	wi.tt'I 	t':tl' 	.'I'iIlc'><I.Ir(. 	i: 	II"\ILId('('I 	I 

I. 	Shri Nripendra Chandra Dafl, sb L.tto G.:u'lesh ,I'Ilandra Das, Viii 
Erakrihawar, P.O. Kal intgar. Di.L. Iiiil.kuidi. 

lith-wiso details are available n Annoxuro) 



(Month-wise details are available in Annexure) , ,: •., , 

It is'also established by records thatShrj. , Di]ip Math has not been enqaqed for any work after 28.06.1998.  

The length of ihe casual set -vice rendered b?hri Dilip Math as 	. umma, iosd aboVO. ItidiCuLe thai ho did not complete 240 days in any year 
rind does not fulfil the os011Lte1 condition fot qrant of Temporary 
Status under Departmental Scheme Ho is them clot-c not eligible for the 
benefit of Tempos ary Status Accordingly the claim hri 

Dilip Math fort grant of.Temporary . •at- 	and other benofjt.of the scheme is' rejected 
- 	

' 	Sd/- Illeib1e2409/0j 	'•.':.... • 	
(Shriharj Roy) 	" 

(os'ierai MLtneqoj-, I33NL3j1char SSA 	Silchar ' 

- 	., 	,. 	... 	. 
/ 	

•. 

'A 

'S 

4 
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AnOexre-6(5eries contd.) 

DIIARAT SANCHAR NICAM LFD (J3SNL (A. Govt.. of India Engerprjse) 	. 	. . 	
OFFICE OF THE GENERAL MANGER 	. 	 . 

SILCHAR SSA DILCHAR 

	

• ------------------------- - ---------------------------- ---- -------- 

	..... 
•' 	*f 	 . 

Nc. CAT/GH OA 408/2000/27 	. 	Dated at Silchar, the'26.092001..., "
. 

O 

In compliance to the threcLiot, Contained in Judqment eider dated 
30..3..2000 passed by the Hon ble Ad:lijnjtrj.i'tjve Tribunal, Guwahati in 
O.. No.400/2000 the case ofS (a 	 hrj Diljp Nath was taken up for r
xantinat-jon For this purpose, a Verification Committee was constituted 

Lo scrutinise all ava]lable records to woik out the enqaqemefl -f . 	
' Particulars for. determining 
) deparLr:lental scheme 	 his eligibility for the benefit of the 

(he Committee scruLlnized All Paid Vouchers/Muster rolls to 
ascertain the number of diythat Shri Shri Dilip Nath was put on duty I 	
from time to time beginning ft em 01 J.2.J38 The Committee also examined 
the records/certificates Pt oduced bhri Shri Dilip Nath including the 
controversial report of SDO Kai 1fflq,-ij datedj.Qp7 1995 and cross , exanI1r53d the same with the issuing office, s in order to establish the 
validity and cot rectness of Lhese records 

I ,. 	 It emerged from the ex,*"hil) ,-Atioll of records as well as the -1tuLhor(s) that the report chtod 08 12 19?S was issued on the 
basis of information furnished by the line stiff without verifying the 

authen orrectnoss of the information. The same is riot substantiated by any 
records r he Nud Votjc.het s/tiuste,- Rolls for con eponding Period revc l that Shrj Shri Dilip Math was not engaged 

for any departmental work for the period shown in the report dated EL12.19$ save and except the numbers of dtyA shown in' the arsnexurë. The s.iid report is therefore, factuaLly incorrect and cannot be relied upon. 	 . 	 . 
'ihe above exet -cise has clearly revealed th8hrj Shri Dilip Nath 

was occasionally and intermittently engaged as causal labourer -for performance of .worJ for which regular post-  is not justifie The number ' 	of days that Shrj Shrj Dilip Nath was'ençjged in each yew 	ms 	' • 	follows: 	"  

.•1 

j 

.1 

'A 

	

Cop'/ i:ogethc r with the anm'iexu ro I s for'w rded S : 	• 
1. Shri Shrj Djljp Math, 3/o Late Rajondr-a Chand,-a Math, Villag3 (-lohanpur, P_O..KaL- jgori:ipi. Oist;rict Cacha,-. - 

	

o 	 • 	- 

• 	. 	. 

• 	 5 ' 	 ' 

' . 5 

;•'H 

U 



(Moift-wise do La;i is are itvai table in Annexure) 

Calendar year No. days 
P91 	 - 
1995  
Tt)96  

1998 	 ______ 179 	 - 

I 

/ 

Annoxure-6(SerieS contd.) 

BEIARAT SANCIIAR NIGAM LTD. (J3SNL) 
(A. Govt. of India Enqorprise) 
OFFICE OF THE GENERAL MANGER 

SILCHAR SS 	DILCHAR 

No. cAr/cwI OA 4013/2000/27 	 DaI;ed at Silchir.. tire 26.092001 

TI coilipi. OnCO LU thO di rec L.ioi I CC 11 Ii id in ,Jiidiw'n ts OldOr da Led 
piir.s'd by tiir> I eli bI ( (\hI1li h-ti alive 	Yr ibuiil.k'l 	Uuwalicrtl in 

OA. t'lo. (408/2001) the case ol'Shri. Auaresh Das was taken up for re-
exautirration .. For this purx>se • a W-m -, ificat. -Ion Couirnl Lteë was constituted 
to scrui:in iso all avai. lable records to work w L the enqaqemen t 
par ti.cui ars for doterriiiri iiti his ei,b;;ibi liLy for the benefit of the 
dopu : Litieri La 1. sc heiire 

lire Comrni tteo scrui::i n ized all. Pr id Voi,ichers/Muster i -oils to 
i;cerLai ri the jr i.iuibor o I days Llia hri (iareslr Das was Put ott duty .  I rain 

LililO to Lilito beqtiin irii frI L_2. .Q2..ji2 I.. lie Coiiutii t:loo also c'xarniired LI tO 

records/certiflCaLCs produced by Shri. Ainaresh Das irciuding Lho 
01 it I OVOI I iii 	('1)01 I of 	00 II r I a k it Ii d U uL H J 1  ..LLL5 ai id ci o 

exaittined the saute wit Ii LI Ic i 5511 i.Ft 11 i' I I I CC IS Iii 01 der to establish the 
validity and correcl.:ruess of 	11050 I ocoitl 

:r. t; eiiior;jed 1 rout 1.. Ito oxarri :irirr Li or I of records as well as Li ie 
i.tul: or (s) that;: tire roper I;; clrd:od 2 .09. L'Y).l was Lpsuod on the basis of 
:inIoruual:ion furnished by LIte 	tile 	LrtI I without: von lying the 
corr oc Liues of 'Lite in brinaL ion _ 1 ho sutto is not substantiated by any 
au F: tell Licated/re:i 1 b i.e records _ I ho I ai c I \'ou ohors/Muster Rolls for 
Coil 	poii'II iiI p(rLO(I IPVOi I Iliat Sirri 	irosh Dzs wr 	itot: i'iiiricted for 

(lilY tJcI ) tI tIIiOltL/ii. 1,101k kIt 	lie iwriod .Iti.ttji I It 	1_110 I('j)0Itl (lilLj_rjLjJj.1.99 tI 

save arid except the jiubo u - ; or cIriyss I uwi it LI to inn exti re. Iho said 
rei:or I: is, therefore, factual. 1 y incorrect and canito I:: be roll cxl upon 

The above oxorc iso has ci eru 1 y ievcrr .1 ed LI r,6hri naresh Das was 
(:)cc;i5 I onal I y and into rut it: I;cii I: ly cit çirrgod as causal labi rer for 
pertoruaiuCe - OF work for wI rictu reqtr 1 ar post is not 31 1st) fiod_ The nuuiiber 

of days ti -tat Shri Amaresh Das was engaged in each year ip as fo1lc3: 

It: 	ir 	;ijc;t '',t:;'t>I i .ii''l Iy 	t't>i li 	l.IitlIrni (iir.insl 	L\as Iu 	111)1; 

- 	 'i 	 I:,i 	;I iy 	win - Is 	I I''t  

llif I eligLi I of tItu ca-.ii;'1 scrv ice rctul Iou - ed t:'8hri ATlaresh Das 
(II)(.)Vll, 	IiIiCSttl.' IltIL lit' (lilt itttt. CCMIIpEI'It' 'MO days 	iii 

(II)', yaw 	nrid does ticit Fit IF 	I 	liii' cc'giIiaI 	t.IiIIit.iOtt 	tol - 	uIaiIl. iii 

leripor wy SLaLius under l)oN1t tuiel t tel Si..1 (lull'. I It' i 	t11(let0Ie not C' It d.iL' Ic 
lor tIie benefit of Teirporary S La I:us - Occ:ordingly the c lai lit oChri 
Pmaresh Das for gran 1: of Teirporary Status and other henef it of 1:1 to 
schoiuue is re)ect:ed 

Sd/- Illegible 26.9.01 
(Shr.ihari Roy) 

(:lei - eral Manacjeu , I3SNL 
- 	 Sii.char SSA : Slichar 

copy togethel -  with the arillexu no is fourdcd to: 	 - 

J.. 	Shri Amaresh Das 5/0 Late Hanriiolr;m Das Village I3okrihawar, Part- 
VIII District-Hal lakairdi - 

4 

Aj  



(I-to - wi.r.o clet:ai.Is i,t' avai •tdbio lii AflneXUle) 

Calendar year iays 
19137 28 
1939  
1992 76 
i.99't  

J997 10 
1998 J. 79 	_____________ 

/ .1 

I 
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Annexure-6(SeriOS contd..) 

BRARAT SANCLJAR NIGAM LTI). (BSNL' 
(. Govt. of India Engerprise 
OFFICE OF THE GENERAL MANGER 

SILCHAR SSA 	DILCHAR 

No. CAT/GI-1 cJA 40t3/2000/27 	 Dated at Silchar. the 26.09.2001 

rn cou,pi lance to I:lio d:i reet: jolt con taittod in Judçpnents order dated 
30. .2000 pssod by tito urn 'hi o Oi liii I 	i:ia I: ivo Tr.ibtnial (luwahati in 

- I'I().. 408/2000 tite c.;io oiShri Sashanka Kumar Das was taken UI) for 
te-exauiination - For Lii:i3 purpose • a Vol-i I ication Committee was 
corist ituted to cru1:: i ni so a 11 wa 11 at:, I o records. to work out the 
01 I Vj(ittCti t I)Llrt ott I ars 

 
Vor do L.t nut iii uj Id s. ol içjibl ii Ly ror tii benefit 

o I t tue depa rtuuen La I so tuouuuu - 

The Cottuini t:i:oe scru tin ized a .1 Ri i. ci \/ouchors/Mtis ter 1 -01 is to 
ascertain the nuitiber of days uatshri Sashanka Kumar Das was put Ofl 

du Ly 1 roin tine to 1: mo hep I iii Ii u I  f rout DJ.LJ9J3Ljhe Cotuitti tteG a iso 
(Xn.ituiti eu the rocorJs/cor I. if i c:: i i( prod' i i bhri Sashanka Kunlar Das 
Itu( ]udiitcj the Lent I ()V( I I ii I (I UI I of 10 K Il tiltut UJ_jL d 111Pt3 95 and 
cross exatiuned tho saIi,e with the issit inei 0' 11 cers in order to establish 
the validity and correctness of these records. 

:r t emortiec Ii roiu the exalluilia Li on of - ocords as well as the 
• author Cs) that the i-open I: dated 08.12J99 was issued on the basis of 
• :Lrlformatlon furnished by the 1 inc staff without verifying thie 

correctness of the inforiitati on - •fiie satiuo Is not • ;ubstanti ated by any 
au t lien t:i ca ted/re) I. ab I e rocord . 11w' i'ai ci Vol to hors/Hi tster (31 is for 
corresponding period rove;fl. thai: Shri Sashanka Kumar Das was not 

• engaged for any deparLinen tat work for tie period shown in. the report 
dated 14.013.1995 save and except the numbers of days sIwn in the 
arinexu re The said report is • t:iture fore, factually incorrect: and cannot 
i>e roiled UI)0II 	 • 

"rhe above exercise has clear).y revealed thaShri Sashanka Kumar 
Das was occasionally and intermittently engaged as causal labourer for 
performance of work ion whichi rcg'iLir post is not justified- ihe number 

• of days that Shri Sashanka Kumar Das was engaged in each year is as 
follows: 

/ 

:rt is also established by records tiu:Ghri Sashanka Kurnar Das has 
not been engaged for any work af ten 213.0 1998. 

'The length of the casuisi so rvice rendered b$hri Sashanka Kumar 
Das as suiinruaniesd above :1 ndi cii:e i;hai: he did not ctiup1te 240 days in 
any year and does not lu i ri, i i:ie eseit Li a I cøiidi LI on for qi'tin t of 
temporary Status under Depar Litiot La) ;Li (,IIuO - lie is L1:,ore fore tot oil giblo 
for the bone f it of Feituporary S t:ati r; . nucondi.i'tgly t:i te cia! ui othni 
Sashanka Kurnar Das for grallt of Tetiipor;u ry Sta Luts and other beitefit of 

• the scheme is rejected. Sd/- Illegible 26.901 
(Shrihari Rdy) 

fleneral Manager., I3SNL 
Siichiar SSA : 5.ilchar 

i,;u.)Ic,1.I'uer 	wi t:i'u 	Ii'' 	.iI,I,u,'xuul ': 	is 	otwat 4I't.l 	to: 

• 1. . 	Shri Sasharika Kuno'' Das. 	/o 	i ut' I 	t ii 'e:i , 	'al id, 	U:us. P.O. & Viii 
Kati;jor.tt'I, 01st. - • ,.t:h,ir - 

- 	
A 

/.\ 



Calendar year No. 	days 
1991 15 
P;T;= 
1993 

65 
1.5 

1994 58 
TVs 11 
1996 44 

990 119 

j. 

7,  

0 '  

(Month-wisdifare available in Annexure) 

- 	 - '-"-.- 	

•0• 	 - -
- 'i•-'"r:' , 
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Annexure-6(5erjegcontd.).'. 
I 

BHARAT SANCHAR NIGAM LTD (BSNL) 
-(A 	Govt 	of India Engerprise) 

OFFICE OF THE GENERAL MANGER 	 ' 
SILCI-IAR SSA 	DILCHAR  

----- ----------- --------------------'-'.------------- 	- 

.e' 	J No 	CAT/GH CA 408/2000/27 	 Dated at Silchar. the26..09.2000- 	' 
c , 

En compliance to thn dirrction contained in Judqments order 	date4 
30.2000 passed by the 1Ion'blci Adniri 	trative 	Tribunal. 
0 A. 	No 	408/2000 the case olftl. Sahabuddin Mazarbhya was taken up 
for. re-examination 	For this put pose 	a Verification Comittee was 
constituted to scrutinise all available records to workout the 
engagement particulars for determining his eligibility for the benefit 
of,  the departmental scheme / 

) 	I 

The Committee scrutinized all Paid Vouchers/Mster rolls to,:.' 	' 
ascertain the number of days thaUld. Sahabuddin Mazarbtuya was put on 	: 	: .• 
duty from time to time bogirinxnq frot 	j215 	T he Committee also 

i m exained the records/ccitificaLes ploduLod Lfld 	SahabuddinMazarbhuya 
including the controversial report of 300 Kariinciaiij dated 08.12.1995 and 

• cross examined the same' with the issuing officers in order to establish 
the validity and correctness of these records. 	 : • 	. .

•, , 	. 	. 	'• 	 . 	
0 

It emerged . from the exwninat- iori of records as well as the 
quthor(s) that. the repor I: dri I:ccl 013,12, 1.99 	was 1sucd on the basis of 

0 in formation furnished by the ii 'IC 	taff without von 	fying the 	. 
correctness of the informat ion, The same is not substantiated by any 
authenticated/rd 	ttbi e recorehc 	Tho P.,%id Voi Ir.IIcrs/HLIter Re]. is for 
correspondins;t pi'td rriv,d 	LJi 	I.. W. 	Sahabucklin Mazrbt'uya was not 

O 	 0  ('('i',j/(jod for 	my deperLiien I:.'i 1 wet-k 	f ci- -tho period shown 	in 	the rt'port • 	 0  dated 8121995 save and except: the numbers of days shown in the 
aririexure. The said report is, 	t;heref oi -o. 	factually incorrect and cannot 
be relied upon. 	 0 

• The above exercise has clearly revealed thattld. •  Sahabuddin 
Mazarbheya was occasionally and intermittently engaged as causal 

O  labourer for performance of work for which regular post is not 
justified. The number of days thaitid. Sahabuddin Mazarbhuya was engaged 
in each yr isas follows: 0 

•'O 	I 

It is also cstabli shed by rnc:oi-ds t;htt. Sahabuin I13zarbt'uya 
has i'poE: been eiigi.çtod 	any work af ten 23.06.1998. 

0 	
The length of the casual service rendered by. Sahabuddin 

Mazarbftiya as suirimariesd above, indicate that he did not complete 240 
days in any year and does not .fu.t1i  1 the essential condition for grant 
of Teniporary Status under Departitiet -ital Scheme. -Ho is therefore not 
eligible for the benefit of Temporary Stut:us, Accordingly the claim of 
Md. Sahabuddin Mazarbheya for grant of Tenporary Status and other 
benefit of the scheme is rejected. 	 0 	 - 

-. 	
- 	 Sd/- Illegible 26.9.01 

- 	 0 	 (Shrihani Roy) 
0 	 - 	 General Manager-, BSNL 

0 	 Silchar SSA : Silchar 	0 

Copy together with the annexure is forwarded to: 	/ 

1. 	Md. Sahabuddin Mazarbheya, S/o Late Maw-af (li Mazarbhuya, P.O. & 
Village L. thiara, Distr-i cl:-cachat- (Assait,. ) 

- 	

• 	
',: 	-- • 
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4 	iTrt 'f 	t rUT 
nUr 	I 	Ic'ir kfuT 1w Gi f1Ir 

Date of application for 
the copy. 	 Date fleod for nolUyln0 

thO rCquIeit number of 
• 	 atamps and 101105. 

1t 

3I 

f) 	iil(i 

Oslo of delivery of tho 
reulito alanip5 and 

Iolio. 

mOi, 4M - * 1 
1I 

Data on which the copy 
was toady for dollyory. 

li• 	I1 
1TflT 

Data of makIng oror tho 
copy to tho Oppilcent. 

I. 

* 	 IN THE G,\UH'rI HIGH COURT 

(HIGH COURT. OFASSPJ-1 sNAGLAND: tL GHALAYA:MA11IPU:TRIPURA1 

MIZORAM ANL ARUNACHAL PR/U)ESH ) 

I. 
	

W • P . 	NO,, _17-2L2.02i. 

Iharat SancItr Nigam Limited, rhroujh the Chief GenerQl 

Zlanger/ B.S. N.L, 	 ...Petitioner. 

1. 	Shri Sachanka I<r.Das, son of 3hri Suresh Ch Ds 1. 

vjll & P.O. Katigorah,Dist_Cachr. 

 ShrS. Amaresh ')a, 	son of Late hlarmohan Das, 

viii Bakrjhawar 	VII, P.O. Kaiinagar,Dist_ Hailakandi, 

r• 
 Md, Sahabu)din Mazarbhuiya, 	son of rid 	Mosaiaf AU Mdzarbhu1y, 

t viii 
:0 

' I'O 	LatrnaLa,P.S. t'atigorahaDistCchr.  
4 0,  Md. 	Samsul Hoque, son of Nd. Matjur ;ahrnan 
Vill Latimara P0. Latimara,Dist_cachar, 

501  Shri'Diiip Nath, 	son of Late Rajendra ChandraNath 

viii Mohanpur,P.O. Katjraj1Djst_Cachar. 

shri Nripendra Das, son of L a te Ganeh D45, 

• • viii .Bakrhawar,P.O. Ka1inagjr,Djs_ Hailaka n di. 

. .. 	flespodents. 

;PREENT:: 

THE 1-DN'0LE 	THE CHIEF JUufICi 	11H. P.P. NAOLEK,R 

THE 	H0N'3LE 	MR. 	JUSTiCE 	l.A. A1%1S1\RI 	 -' 

0_ 

.•Jj 	LU- 
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Data of delivery of tho 
a of eppticattofl for 	
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For the petitioner L Mr.D. Sarma, Addi. CGSC. 

For the respondent -iss. B.R. Sultana 

Datez'.29.5.2003. 	0 R D E P. 

Heard M •t, Choudhuro learned counsel for the petitioner. 

1 r Uriginal appLiCatiOn No, 408/2000 the Central Adininist.- 

rative Tribunal,GUWahati Bench, by order dated 30th day of 
1 arch€ 

- 	2001, has directed thee53pondents therein je. the Eharat 
/ 	

2 

Sarchar 4igam Limited to reconsider the cases of the siX 

apPlicants for grant of temporary status and regular.isatiOfl 

as per law in the light of the observations made in the Judgmnt. 

• Aggrieved by the said orc3.r the present petition was ft led 

by the l3harat SancharNigam LimitcdDuring pendencyof the 

S 	petition as per directions issued by the Central Administrative 

Tribunal,  the l3harat Sanchar Nigam Ljnjted has considered the 

C ases of the six applicants and passed the order with which w' 

are not coneerned in this petitiOfl.SiC 	the Or(5010ha. airc;dy 

if  been complied with by the J3harat Sanchar Nigm Limited and a 

fresh order has been issued in pursuance of the consideration o 

4 	 \ 
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of the Cases  of th::ix applicants, the submission made by the 

learned counsel fox 	the petitioner 	that 	the petit,on has become 

infructuous is accepted. 

V 

The petition stands dispeycd of as has become inrructuou 
• . 
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ondent(s) gv.  

tes of the hcistrY I Date 	ORDER OF THE TRIBUNAL 	. 
3-6-2003 	: Present : The Hon'ble Mr Justice D.N. 

Chowdhury, Vice-Chairman. 

When the matter was called upon none 

appeared for the applicant to press 
• 	 the application. Mr M.Chanda, learned 

counsel 	Stated that he is 	no longer 
in this 	case and brief was 	returned 

• 	 to the parties. 

I 	have 	also 	perused 	the 	order 
passed 	by 	the 	High 	Court 	dated 
21.12.2001 in W.P.C.NO.8677/2001 	The - - High 	Court 	by 	the 	above 	mentioned 
order also Stayed the order pasd by 
the 	Tribunal 	in 	O.A.408/2000 	dated 
30.3.2001. 	It 	thus 	appear 	that 	the 
decision rendered by the Tribunalin 
O.1¼.408/2000 dated 	30.3.200.1 	is 	still 
under 	examination 	before 	the 	High 
Court. 	The 	applicant 	sought 	for 
relief 	on 	the 	strength 	of 	the 
decision rendered by the Tribunal in 

0.A.408/2000 dated 30.3.2001 •which is 
under scrutiny of the High Court. 	In 
the 	circumstances 	the 	O.A. 	stands 
dismissed. 	The 	mtter 	shall 	hoiever 
be 	subject 	to 	the 	out 	come 	of 	the 
decision of the High •Court. 

A CIA 

. • 	 Sd/ VICE GI AIRMAN 



CENTR,L AUMItyisrRATIVE TRI8UNAL GUUAu4 ri OENCH 

Original APPliciltion Nog 28 of 2001. 

Oats of 
Order : This ii the 24th Day or August, 20Q1, 

HUN' ULE MR. JUSTICE ON.CHUHURY, VICEi1ARj 

Sri Prjtu 8husa Roy 
S/0 Sri Puma Chandra Roy 
CJO Sri. Prasarrna Choudhury 
Villaçje.. Girishganj 
Dietriot_ Karimganj 

. , . . 	Applic a , 
8y IIZ.P.ROy & Mr,O.K.Talukdar 

-Va- 

1 • The Union of Indj0 	
/ Represented by the Secretary to the 

Govt. or India, Minigt.y of Communication New 

2. The Chief General flanager (TsIec o,) 
Assam Telecom Circle, Ulubar.j 
Guuahatj-7, 

3, flumbar, Scrutinizing Committee 
Divisionaj Enç)in,, (Pi1A) 
0/0 The G.rup leiscom Silchar 
As am, 

The Genarai Mannger s, IClecom 
Silchar S.S.A 
Si.lchar, Aoeam, 

The Diatrict flanager 
epartment of 

7elecmmunjcatj 
I Silchar, Aaau,, 

Th. Sub-(Jjvj9i0i Engineer (Gtoup) 
Ts.Lcom, Patharkandi, Aesam, 

a)4MADeb Roy, Sr,C.G5.0 

\. 

H 	
this is the second round of litigation. The applicant 

earjjer also moved this Tribunal by way of P.A. 141 of 1998 

through its Association namely, All India Telecom Employee5 

Union praying for conferment of granting the benefit of 

temporary otatu5 as per the Schema of' 1989 •  The Tribunal 

took up the said case aloflgwjth like Caseg and 
di5pged 

the caaes by a common judQment and order on 3
1 .8.1999 

dir Octi,ng thl .  respondent8 to scrutinise and Oxa-mine each 
C806 

individually in coflawjtation with the records and 

I 	 COfltd,, '2 
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pass a areasoned order thereafter in the event of filing 

the representations individually within the period pres-

cribed. The applicant accordingly submitted a representa-

tionin writing and the re:3pondInts vide letter dated 

26.4.2000 advised the applicant to rappear before the Scru-

tinizing Committee on 3.5.2000. The appitcant appeared 

before the said Committee and submitted all his docum•nts. 

The respondent authotity by its order datid 26.9.2000 

informed the applicant that the Comittee did not recommend 

his nae for granting of the temporary status on the 

ground that he did not complete 240 days in any Calender 

year pr-ecoedincj 1 .8.98 and that he was not in engagement 

as on 1.9.98. Hence this application assailing the legiti-

may or the order of the respondents. 

2. 	 The applicant, in this application, claimed 

that he was engaged as a Casual Labourer in the TeLuco-

mmunioatiofl Department on 1,1.88 and worked as sUchuiP the 

department till the temporary status was granted to him 

on 9.12.97. The concerned DPC on consideration of the 

casC alongwith others granted the temporary status vide 

, oOr dated 9.12,97 and 22,2,97 and thereafter he was 

'I 	
posted at Kotamono Telephone Cxrhango, where he joined 

/ on2.12,97. While working as such the order of granting 

t'e44orary status was cancelled by the Telecom District 
b 

M'1nager, 5ilchar vids his order dated 27.6.98. Being 

agrieved with the said order, the applicant, as mentioned 

above apptochSd this Tribunal by way of filing an D.A. 

which was numbered as 141/90. The said application was 

aimittod on 2.7,90 and the respondents wool directed not 

t 1 0 disengage the applicant and others and to allow him 

o continue in his service. An eluded, the case along.uith.. 

the like cisus were disposed by the Tribunal by a common 

order dated 31,8.1999 directing the respondents to scru- 

tinise and examine the case of each applicant. 

Contd. 

: 1  

All 
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The respondent3 entered appearBnce and submitted 

its iritten atatement cofltbstjng the cl.m Or the appIjan. 
By the impugned ordordated 2 6,9.2000 the respondents de- 

cljrd to accede to his rsPresnntation in view Of the 

recommSncjatjon of the Committee. Admitteiy, the applicant 

alonguith eight others by order dated 22.12,97 were granted 
tempoary statue of tlazdoor provl,aionajy on the approval 
of the TOM, Silct,ar, The eid order preceaded by an order 

dated 9.1 2,97 approving the action of the SOE (Group), 

Telecom in grunting temporar y  status to those nine persons 
including the applicant. The relevant part of the comnunj.. 
ctoçja reproduced bejø. 

1 	
NQ.L-20/Gr/Rectt/g8. Dated at Silaher, ./• 	.'V 	

09,12,97 

To 
( 	

L 	
Th to S.D..(Group) Telecom, r 	 J"lj/ 	Petharkandi, 

Subs. Casual labours (Grant of temperary 
/' 	 status and reguiarjaaj0 scheme)1999 

' 	 engaged after 30,3,85 upto 22.6,30). 

In pursuance of th.aor New Delhi letter NO. 269_4/93_STN_II dated 1 7,12.93 and GGP1T/Guuahatj letter No.Rectt..3/1/ 
Part-lI dated 4.10.94, the following 
nine Casual Mazdoora in your Sub-Ojvi 8ion are approved for granting of •te... 
porary status on the b*aia of partjcu.. 
lara furnished by you wide yourjetter 
No.E-27/95_96/ dt.26,10 0 95 and No,E-27/ 
95-96/pt,11 dt.8011,95, 

You areldirected to take fljrther action 
• 	after verification of their eligibility 

once again on the points mentioned below :- 

(1) Age at the time of engagement. 
• 

	

	(2) Educationaj qualification uptrj vxii standard. 
(3) No of days worked yearwjse, 

After conferring the provisioal appra.. 
val.for geantjng of temporary st6tus 
w,ef, 9.12.97 to the Casual. M&izdoors 
mentioned below. Intimation is to be 
given to TDfl/Sljchar for their place 
of posting which will be decided by 
TDM/Sjichar.N 

Contd,, 

/ 

ft 
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In the list of approved 9 Casuel $azdoors of the said commu-

nication the name of the applicant appeared at SI No.9. In 
of the 

purauar,oe to the said order and more particularly,invieijTDM 

Si4char letter dated 16.1 .98 the applicant alonguith others 

were posted at Kotamoni, wherein he joimed on 22.12.97, 

By order dated 29,6.96 the peovieional tenporary etatu9 

conferred on the applicant vide TOM, Silchar letter dated 

9.12.97 had been cance).led by 1DM, Silchar vide his letter 

dated 27.6.98 holding the applicant was not qualifiid for 

granting temporary atatus as per his pvsvioua engager 

record. The xaid order datod 29.6,98 dis-engaging the appli-

cant as Casual Labcurer, issued by the SQE. (Group) Telecom 

patharkundi was bas&d on the direction given by the Telecom 

0itrict Manager vide memo dated 27.6.98. The full context 

of the said mno is also reproduced below - 

CR.f* Letter No C_20/Grp-O/ReCtt/97 dated at 
Stichar, 9.1297. 

As per above mentioned. letters. provi- 
ional ISM status was conferred to the following 

caaula mazdoors. Later on posting order was 
given to them vide lettfr No.1_20/Grp-D/Rectt/ 
109 dtd at Silchar, 16.1,98. 

1 • Sri Ratnesuar NathPathark*fldi Tel.- 
phone Lxch 

2, Sri. Pritu Rhusan Roy-Kotamofli Telephone 

Lxch.' 

' 	 3. Sri Sukumar Sinha.-Patharkafldi Tele- 

.. 	. 	 phone Lxche 

-. 	.. 	4, Sri Oebendri Kr. SinbaOutlsvch.rtaTel- 
- 	•...• 	 LphonS.\XCh. 
-' 	,' 	' .:• 	. 	5, Sri Nihar Oey-Bazarictier.ra Telephone 

Exch. 

•.., 	 .6, Sri Sujit Kr, Sarmah-8araigram Tal 

phone E.ach. 

As per SUE Vigilance 0/0 TOM 5ilchar 
,report ,ids letter No, AVO/GUN/98-99/1 dtd. 

all the above casual mazdoors were 
:L.ab s ent for the last more than 365 days counting 

from the date 17.12.93. They do not qualify 
for reçjularisatiorl as TSM as per their previous 
engagement record in the deptt.. 

As per this finding the provisional TSM 
status t.'hich was conferred to ttiern, vide letter 
No. C-20/Grp-O/Rectt/97 dtd at Silchar, 9-12-97 
is hereby canceled, with immediate effect. You 
are hereby ordered not to engaged those persons 
any more. 

Contd.. .5 
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The applicant, as mentioned earlier, moved this 

-... 	TrIbunal assailing the legitimacy or the ordar dated 27.6.98 

and the Tribunal disposed of the appeal. by Judgment and 

order dated 31.8,99 in O.A.141/98 directing the respondents 

to, examinS the matter in consultation with the records. 

the respondents by this impugned order dated 26.9.2000 

declined to accede to the requ eat of the applicant.. 

5. 	 The granting of temporary status emanated from 

a direction given by the Supreme Court in tJri.t Petition (C) 

No.1ZBO of 1989 alongwith 1246, 1248 of 1996 and 176, 177 

and 1248/88 Ram Gopal and Others -vs- Union ofIndi* and 

Others. Prior to the aforesaid Order the Supreme Court had 

an occaaion to deal with Casual. Labourers in Telegraph. 

Opartment in Daily Rated Casual Labour-ye- Union of India 

&Others, In the said cries, the Supreme Court ordered the 

respondent authority Posts and Telegraph Department to 

prepare a Scheme for absorbing the Casual Labourers in daily 

duty who rendered continous services in the department for 

rnre than one year *  in the instant case on the awn shoujn 

of the respondents, the applicant was granted temporary 

status by order dated 22,12.97, which was subsequently 

ancelled by order dated 29,6.98. The applicant was, houever, 

allowed to continue as Casual Labourer on the strength of 

,•, -.Jhe order of the rribunal dated 2.7.98 in O.A,141/98. By 
r 	 / 

interim order the Tribunal ordered tbe rsQpocicJenta_not to - 
-. 	 . 

\ disc\9a9e the applicant and to allow him to coninuf in 

1ervic.a. The 0.* in question alonguith others was 

jintly disposed. on 31.8.999 In the said order also the 

V\ 
.......... -.• 	,bunal. extended the interim order till disposal of the 

-. • 

J r'presentatiOfl.The representation was eventually disposed 

/ 	
n 26.9.2000. Therefore, at any rate, the applicant rendered 

his service as a Casual Labourer on and from December 1997 

-. 	 Contd,. 
a 
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9.2000. The findings of the authority that he was 

not in engagement on 1.8.98 therefore, cannot be euaAaf. 

The services rendered by the applicant at least from Dec.- 

- '- mber, 1997 tilL tho dipOB8l of the representation could 

	

, 	
•,,i)o 

 
have been ignored. The applicant was earlier granted 

ty 

	

,t 	r 	temprary status ontha bRats of  his past record, which 

	

'I 	I.•. 
ç

I 	)aopancelled at the instance of 
the communication sent 

\\ •-... 	/. )I'/fhe SOC VigilenC 0/0 TOM Silchsr report vide l.tter 

tod 25.6.98. The said report was not produced bforO us. 

' 	

temporary statusby,ordSr dated The applIcant was granted  

9.12.97.The said order of granting temporary atetue was 

cancelled unilaterally on the basis of the report of the 

d in the communiCatiofl SOL Vigilance as reflecte 	
by the 

TDM, silchar letter dated 27.6.98, uhCh visited with 

civil conseqUanCOS. 

I ¶ 	6. 	
We have heard Mr.P.ROy, learned caUfls$l for the 

applicant at length and also Mr.A.Deb Roy, learned Sr. 

C.G.5.0 for the respondSnts. 

The respondents have missed the direction of 

the Tribunal dated 31.8.99 by r.fusiflQ to consider the 

case of the applicant in its full perspective. The action 

• 	.. of the Scrutinizing Committee to conCine its enquiry 

upto 1 0 8.98 also cannot be sustainable. 
Admittedly, the 

applicant, 
was engaged as a Casual Labourer on and from 

be 
• 	1.1.98 till he uaa sought toLdiSefl9a9 	

by the order 

dated 29.6.98o 

f 	the forgoinQ reason5, the order dated 

26,9.2000 is 5et asiue and the rsspondeflts 
are directed 

to consider the case of the applicant in the light of 

the observation made in this order. TheappliCati01 is 

accordinglY, allued to the extent Indioated  above. The 

respondents are ordered to complete the exercise with utmost 

expedition at any rate 	
m within three.moflths fro receipt 

Contd.. 7. 
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Oriçjinal AppliCatiOn NO. 332 of 2000. 

Date Of Order z This 19 the )t1i Day -of September, 2001 

IICNOBLE M .R. K. K. 	SHARMA, ADMINISTRATIVE t'1EM.LSEt. 

1 • DtIndrr 	Sarkjr 
3/i) 	L.it • 	fl'y 	Ch,i:l 	Sii kdr 

VII •ln..j'-' 	i 	:Jtl.Lsi' 	l':.I.J,*t 

L)1 	ti IL: I 	i 	K.iI I 	fl.JdIl J 
P.O 	z- 

2 • Sz:i 	I]J&1L* 	hat. 
s/o ari Kiran Chr&dru Dc*t 
p.O :- Srlyowrl 
village 	i- D4k13hIngraII: 

P.S 	* 	h:tdaEpUr 
DI8tT.ICt 	:- KariinçjuuJ 

3 • Md. 	Luttur 	Iat:rn'ih 

s/o Md. AkaddaS -All 
Vl1].:e:-. Jfanl.3 
p .Oz-• 	ha Eui.ia 	( MaJ.n 
Diatricti- KarIifljflj 

:.. Assam. 

4. Sri NIh.ii 	1Jiy 
s/o Sri 	Nri1:ei1I 

Villaije - patharkandi 
District:- 	KariirtganJ, 
A3aJn. 	 . 	AppliCatlt-9. 

Sy Mr .M.Cnanaa, 	Mt 	 :.irs .rI.D.GoSwanU 

- VS - 

1 • Union cf IndIa 
Through the Sec rotary to the 
CJovt. 	Xi't I • 

1 
MIII 	I 	• 	Ii.i 

Nw Ou UI. 
' 	T 

t:  The ChIc.f Gner. 

• 	).\ 
Iss..m Crc1c 

• 
Govt. 	of 	Irtd [a 
Departmurlt of 	re1ecniuuniCatiO 
Uluharl, Guwahati. 

Telecom • 	Si ichar S;i 
Goveimr1t of 	Inc! 
Dopart.fleflt 	of 	Telo'-c.n'un 1catLoni 
Silch.tr, 	Atiri. 

" 	 I 
4. Sub-i'.1siona1 	Enyuii.er .(rour') 

De,6rtT(fI1t 	of 	Tel eco%rnuriicatI'nS j 
PathaC), flc1I_7UC72' 

B) 	Mr.B.C.Pat.hak, Lear'nd Add1.CG.S.C. 

lei 
- 	 Coll 	2 
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<.K..S'1.Rt1, ( DMU. ME.IRER ) 	
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t •• 	.. 	I 	 . 	. 

Four applic tE i nts have Joinud t •jLh;r to file 

thin ap lice Lion unde C CC ti Ott 19 of the JtILIIILrat.LV*: 

Tribu:it 1z Act, 1 90!.* • Thu tuttin It.iuuu In thin .tpLtli.cALiOfl 

pertair.0 10 the grant uf temporat y stdLus utider the Casual 

LabourerL (Grant of Tcrci;or 1 r y St.ttUS .ittd Re iari;c tion 

hemt of th !cpattlnerit of Tojocoauuunit-atiutui. 1989. 

2. 	The four 4p11licants cane beiore this Tribunal 

agairl5t the cancellation of temporary status granted to 

them. The ap 1 1iCnta were engaged as Casual Labourers by 

the S.D.OT, Si1chr, S.t.O., S.D.E, pathrkandi from 

1.6.19P8, 1.3.190. 23.1.1908 and 2.1.1988 respectively, 

The applicants have. placed on rocords the letters of engd-

gement. Two applicants were conferred temporary status with 

effect fran 16.12.1987 and the remaining two applicants 

with effect from 22.12.1991 . However, by the impugned orders 

•  dated 29.6.1998 (MlnexuLe - 3 & 4) the ternpoLary Status o1 

the appl.cant5 have bien cancelled. Tht reason for carice-

ilation for ternporry status are as below 

'The provisional temporary itatis conferted 
on you vlde TDM Sllchar letter Uo.E-20/Crp 
D/(..sctt/98 datd. at SilchaL 9.12.97 ha 

been c i1e lied by TDM SIlch.ir vidu his lILttL 

No.X_11/TDM_Sc/CM_ROctt/9099/205 dtd.27 .6.98 
as you have not qualified for TSM as per your 
previous engagement record. 

The Under 3igned has been d fuected not 'to 
enyJc ycu anymore ditJ ai 3ti-h your Z.:L 

' 	 are no longer roquired with efiect from he 
Fore-nLon of 29.6.98." 

	

r .M.Chanda, le 	 p 
1-3 01 	 arned counsel apearing for the 

appli 	subnitfl that the temporary status have been 

Ld f tu r hold ii, g high love 1 niec tin gs • whc re in off i- I a I. 
17 

 o represented by the Officers and the staff side ws 

represe7td by the members of the Union. Mr .Chanda referred 

• 	 \• 
Contd.. 3 

•t 	 '\ 
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/ 	 207 .1998 by thJsi Tribun lie whurt.by diricLton was given to 

the reapi.induntLa not Co • I J utj.p thu ijp I It: n U. • •Iiu 	 . 
• 	.. 	 ,.••. 	 . 	 -' 	 . 	• 	 . 

	

• 	cant aLonwith others havu apprcached this Tribunal by 
I 	 . 

filing O.A.No.141/98 which was finiily disposed of on 

31.8.1999 au under s 

In view oi the above we di6pose of 
these ap1.liceiticnS with dIrection to the 
respo dents to examine the case ot each 
applicant. The applicants may file .repre-
sentt1ons individually within a period 
of one month from the date of receipt of 
the order and. If such rcpresentations are 
El. led individually, the respondents shall 
scrutinize and examine each case in con-
sultation with the records and thereafter 
pass a reasoned order on metits of each 
case within a period of six months there-
after. The interim order passed in any of 
the cases shall remain in force till the 
disposal of the representations.TM 

fter the said order the applicants filed individual ropre-

aentationa oefore the C.CLM. Assam Telecan Circle and re-

quested for re-instatement. ThQ represent.3t101V of. the 

applicants were rejected by order dated 26.9.2000 (Annoxure- 

for the following reasons z 
4 7• 	. 

• you did not cplete 240 days work in 
Departient of Telecom in any calender 
year prcicedincj 01 .08.1998. 

	

2. YOU v^  rt 	ot in en-jajuient 	on 010i.1998. 
The cummi ttee diii not rectit"u,ttd your udUU 

for ct.n1&' rinun L of Tunij.• tsry Nt •iI u 	 'r . 

Mr.Chindi referr iiicj to ttiv aider of Lh&8 Tribunal in O.A. 

Uo.28 of 2001 dated 24.8.2001. has submitted that the appli- 

cant c:;c !i 	1113rely c bred by the said 	der f this 

Tribunal. Like the appi LL.tflt in o..2/2001. the applicants 

were appointed on differe nt d e ats and were conferred tempo- 

M.,8tatU5  :n. 15.12.1997 and 16.12.1997. Ternprary status 

of tIe applicant5 was alo cancelled like the epj)1icant in 

th saId O.A. by order dated 27 .6.98. The learned counsel 

"•ipoint&t. that the grant of teriporary status to the 

• 	
. 	 Contd.. 4 
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aç)1)l1Cdflt w 	nLe11d n I Ii ba i 	of luti' i Ho 

X_1l/TDH_/C11_RLtt/98_99/20 dated 27 .8.)0. 

4. 	 The rLfer.nCe to thu said lettc-r show that the 
t 	 •- 

•,,.. 	 '.• 	,•. 	.-.. 	.. 	..• 	
.. 

c temporary SLtUS of the dpplicants was cancelled on the 

round that, the applcanU3 were absent for more than 365 

yn from 17.12.1993. The learned counuul has disputed 

thia observation by ref- erring to the knnexure- MC' filed with' 

the written statement, which shows that all of the appli-

cAnta 1i4d worked in the year 1994. He argued tflat tne 

reasona for cancellctibn of temporary status are not correct. 

Mr.B.C.Pathak, learned Addl.C.C.S.0 appearing 

on behalf ot the respondentS, argued that as per the direc-

•tion çj.LVuII hy (hill Tribi.m.-I In 0.A.NO.14I,40 ti.liod 31.6.99 

the re8ponduiItS u 1 ,pc'iIlLecl h1jIi luvul. ccitImI t.teu. which VL 1- 

fied the records;, of each Of the ai.plic ants. The committee 

found that none of the apliCantS have worked for more than 

240 days in a ciilender year and none of these applicants 

was in C1LgaJemet'IL :; on 01.08.1998. He di-putd the claim 

of the app1..CafltS tuat the' ajpl1cdnt'8 cc was evered 

under the scheme for granting 
of tempo:aryStatuS, to the 

Casual Workers relying. on the order in O.A.No.28 of 2001- 

Mr.Chnde, on the other ide, submitted t)lat by virtuc of- 

the interim ocder dated 2.7 .98, by which the rt-&;potidenLS c 

nt to dii.:enc' 	thi: 	u1jj)liC ants • 	 the 	.i;4liLdLl Lb 

I 	- 

ded to be ill service at least from 2.7 .98 to 26.9.200V.the 

on 	t.Thi.h thti Individual representationS were rejected. 

-
',i  

• 	i1ter jr/ cat efully c on sidering the mat&-rials on 

records and submiSsiOns made on behalf Of the parties, 	am 

the view that the f-ictS of this application are squarely 

'verd by the jugrnent1  of this Tribunal in C'.'A. No.28/2001 

- 

- 	 di4osed o on 24..200l'.. Like the applicant in the said 

tt.e :ternporarY 	status granted to the 	
applicants was 

o.3 
• cre1led. - like the 	applicant in the said 	O.A. 	 the 

• 	 • 	 •.• 	 /ç,/ 
•' 	' : ' 	 • 	 r 

— Cntd. 
• 	 -..• 
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in the said O.A. th0 applIC ants made 

wti.ch were rejectcd in like 

r '1flanner. Mz 1.Chanda. learned cowisel for the applicant. 

4 .  has a10 referred to Annexure-A (Series) to the adcUtjonaj 

rejoinder to show that the appticnts also worked for more 

than 240 days in some of the ytier. eferring to the order 

• ir1.0.A.28/2001 dated 24.8.2001, the ordvdat,ed 26.9.2000 

are accordingly sot aoide and Iho rpondunto .tro directed 

to consider the case of the applicants In the light of the 

Observatjonfi made in O.A.28/2001. 

The appliction is allowed to the e'tent mdi.-

cated above. The re&pondents are ordered to complete the 

exercise with utmost expedition and In any case within 

months from the •r>eipt of this order. 

0 	 There shall, however, be no order as to costs. 
ling 
rKM 
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• 	B1-14\RAT SA!'qHAR k??J NIGAM LTD (B4 AN 
I f 	 i.1':II 

(A 3ovt of India Enterprise) 

	

Office of the Sub-Divisional Officer Telegraphs 	' 
4( 	 KARIMGANJ 	 - 	• 

No C-i 19iTSM/ 4 	 Datcd at Kanmganj, the 12-03-2003 

I 	 - 

- 

• 	 . 	 - 	 S. 	
s:. 

• 	. 	As per the dfrection contained in General Manager Telecom, BSNL, Silcliai 
Memo No.' CAT/GH-OA 33212O00/SCI3O dated 11-03-2003, Sri Birendra t)as, , S/o Sri,,, 

• KifOn Chandra DasVil1-Dakshingrain, P.O.-Srigouii,..Dist-Karimganj,.. Assain, the 
appiiants in OA No. 33212000, are approvcd by the compccnt authority forcoafcrmcnt 
of Temporaiy Status Mazdoor (SM) with immediate effect. 

Sri Birendra Das, S/o Sri Kiron Chandra Das is hercby conferred Temporary 
Statu3 Mazdoor (TSM) with injmcdiate cifect and posted at Karimganj 'imdcr SDOT, 
Kafimpnj.Re will report for duty  to the undersigncd. 

(J. R. Nath) 
SDO Tclegraphs 

J3SNL, Karirnganj. 

Copy to: - 
The GM Telecom, BSNL, Silchar for information w.r.to above please. 
The DE (P & A), 0/0 the GMT, BSNlJSilcliar. 
The DET/Karimganj for information. 
The Sr. A0 (Cash), 0/0 the GMT, l3SNIJSiIchar. 

X Sn BirendEa Das S/6 Sri Kiron Chandra Das, Vi-Dakshingiam, P.O.- 
Srigouri, Dist-Kariniganj, Assam 

6 -7. The SDE(HRD)/Staff, 0/0 the GMT, BSNLiSilcliar.. 

(J. R. Nath) 
SDO Telegraphs 

BSNL, Kariingaij. 

e 
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t 	HJTFtE ClJNTRAL ADMINISTRATIVE TRIBUNAL 
I 
t-WAHATI BENCH : ATGUWAHATI. 

Ji!ZI 

Shri Sashanka Das & others ................... Applicants 

-vs.. 

Union of India & others........................Respondents 

(WRITTEN STATEMENTS FILED BY THE 

RESPTDENT No. 1 to 6) 

The written statements of the above-mentioned respondents 

are as follows: 

That a copy of the Original Application No.92/2004 (referred to 

as the "Application") has been served on the respondents. The 

respondents have gone through the same and understood the 

contents thereof. 

That after the formation of the Bharat Sanchar Nigam Limited 

a Govt. company registered under the Companies Act, 1956 

(referred to as the "BSNL") and all the assets and liabilities 

being transferred from the erstwhile Department ol 

Telecommunication 	Services 	of 	the 	Ministry 	o 

Communications of the Govt. of India with effect fro 

1.10.2000, there exist no such post and official respondents a 

indicated as official respondent No. 2 to 6 in the application 

For all such purpose, the BSNL and the official respondent 

under it are to be sued as a separate, distinct legal entity, wh 

can sue or could be sued by its name as per law as a bod 

corporate and as a State within the meaning of the Article 1 

14- 



2 

of the Constitution of India. But in this case that has not been 

done and as such, the application is not maintainable in this 

form and the same is liable to be dismissed with cost. 

That the law being well settled that the Hon 1 ble Central 

Administrative Tribunal (referred to as the "Tribunal") does not 

have jurisdiction over the BSNL as the same has not been 

notified as required under Section 14(2) of the Central 

Administrative Tribunal Act, 1985 (referred to as the "Act") to 

bring it within the jurisdiction of the Hon'ble Tribunal. 

That save and except those statements made in application 

which are specifically admitted, all the statements made in the 

application are hereby denied by the respondents. 

That with regard to the statements made in para I of the 

application, the respondents state that the present application 

is mis-directed as the application is not maintainable by 

applying the doctrine of res-judicata. 

That with regard to the statements made in para 2 of the 

application, the respondents state that as stated hereinabove, 

this Hon'ble Tribunal has no jurisdiction to try this application 

as it has no jurisdiction over BSNL. 

That with regard to the statements made in para 3 of the 

application, the respondents state that the application is 

barred by law of limitation and the same has been filed only to 

get the limitation extended by misleading the matter in issue. 

That the respondents have no comment to offer to the 

statements made in para 4.1 and 4.2 of the application. 

That with regard to the statements made in para 4.3, the 

respondents state that the dates of engagement shown by the 
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applicants are false and fabricated and not in conformity with 

the official records in the department. 

Casual labourers are not appointed against any written order. 

j In earlier days they used to be engaged casually on verbal 

requisition depending on the availability of works on "No work 

no wage" basis. There is, however, no casual labourer in the 

department now a days. 

It is not a fact that they had been working continuously with 

effect from their date of initial engagement without any break. 

The fact is that the applicants managed some false 

engagement certificates/particulars from Linemen ISl etc. 

which were forwarded to Divisional. Authority from field units 

without verification of their actual engagement particulars in 

the department. 

Service unions in LJCM pressurized the administration for 

conferment of Temporary Status to the majdoors on the basis 

of those engagement certificate, pending verification of their 

actual engagement in the department. The applicant majdoors 

were provisionally approved for confinement of Temporary 

Status subject to verification of their actual engagement 

recorded in the department in the form of paid account 

vouchers. 

I I 	 A copy of one such letter conveying provisional 

approval vide No. E-20/Grp-DlRecttl98dtd. 09-12-

97 is enclosed herewith and marked as 

ANNEXURE1. 

The provi&onal approval did not give them any right for 

regularization or absorption in the department. 

10. 	That with regard to the statements made in para 4.4, the 

respondents state that after giving provisional approval, the 
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engagement particulars received from the field units, on the 

basis of certificate of Line staff etc. were verified by the Dept. 

of Vigilance with reference to their paid account vouchers. The 

engagement particulars were found false and fabricated. 

None of the applicants in this O.A.No.92/2004 completed 240 

days in any year, thus failed to qualify for the benefit of 

Temporary Status Majdoor as per Scheme. The applicants 

had no right to continue in the Ty. Status basis on false 

certificates. The competent authority was compelled to cancel 

the provisional approval with immediate effect. The applicant 

majdoors were disengaged w.e.f. 29-6-1998. 

A copy of one such order canceling the provisional 

approval vide No .x- I ITQM-SC/CM-Rectt/98-99/2 13 

Dtd.27-06-1998 is annexed herewith and marked 

as ANNEXURE2. 

It is abundantly clear that fraudulent method was adopted by 

the applicants in obtaining false and fabricating engagement 

certificate from the linemen staff and pressurizing the 
2dminitr2tion through Sorvico Union for rogul2ri2tion in tho 

department. The applicants were not eligible for the benefit as 

per the provisions of the scheme. They had no legal right for 

continuation in engagement on the basis of fase certificates. 

They had no right to claim for such benefit, continuation in 

engagement and subsequent regularization. 

11. 	That with 	regard to the statements made in 	para 	4.5, 	the 

respondents 	state that the 	engagement certificates 	were 

proved to be false. There was no reason or scope to allow 

them to continue in the temporary status and engagement in 

the department. The provisional approval was liable for 

canceflation forthwith. The applicants were disengaged w.e.f 

29-06-1998. 
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12. That with regard to the statements made in para 4.6, the 

respondents state that the applicants were disengaged w.e.f 

29.06.1998 before issuing the interim order passed by the 

Hon'ble Tribunal on 02-07-1998. The Hon'ble Tribunal in its 

order dtd.02-07-1998 directed as "Meanwhile the casual 

workers shall not be disengaged and the applicants shall be 

allowed to continue in their service". 

The applicants were already in the status disengaged w.e.f.29-

06-1998 onwards. Thus "Status Quo" was maintained. There is 

no violation of the order of the Hon'ble Tribunal. The 

applicants are misinterpreting the order of the Hon'bte Tribunal 

dtd.02-07-1 998. 

A copy of the interim order dtd.02-07-1998 

passed in O.A.No.141198 is annexed herewith 

and marked as ANNEXURE3. 

13. That with regard to the statements made in para 4.7, the 

respondents state that the statements made in this para are 

not correct and hence the same are denied. It is not a fact that 

the benefit of Ty.Status had been granted to the applicants 

after detailed scrutiny of this engagement records. This has 

been clearly and elaborately explained herein above. 

It is evident from the admission of the applicant that the 

Service Union intervened into the issue of conferment of Ty. 

Status in the LJCM and coerced the administration to grant 

the T.S to applicants under duress de hors any provisions of 

the scheme. 

The LJCM has no right represent the casual labour as they are 

not regular staff members of Service Unions as required by 

law, namely, the CCS (RSA) Rules 1993. 
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A copy of the relevant rulings of the constitution 

of LJCM and Rulings on membership is annexed 

herewith and marked as ANNEXURE4 

It is clearly stated that IV Rulings on memberships, the right to 

the Service Unions to represent casual labour has not been 

conceded. 

Casual labourers are not departmental staff and not 

categorized in in any of the groups of employees for the 

purpose of forming Service Unions Iassociatiors. 

t j  

A copy of the O.M.No.13-1/85-SRT (Vol. dt.15-2-

1995 on the subject from Swamy's Establishment 

and Administration is annexed herewith and 

marked as ANNEXURE5. 

From the aforesaid rulings it is abundantly clear that the 

Service Unions in L JCM illegally interfered into the affairs of 

casual labourers, embarrassed the administration and forced 

the SSA administration to confer Temp-Status to casual 

labouram an falca nartifinatofor thcir vtd inthrt. 

That with regard to the statements made in para 4.8, the 

respondents state that the applicants were disengaged w.e.f 

29-06-1998. The status quo was maintained till final disposal 

of the case in O.A.No.141/98 and they were not in 

engagement whatsoever. 

That with regard to the statements made in para 4.9, the 

respondents state that in accordance with the direction of the 

Hon'ble Tribunal dated 31-08-1999, the CGMT, Assam 

Telecom Circie/Guwahati directed to constitute a committee 

vide CGMT GH D.O.No.Estt-9/!2/PART-1/23 dated the 

28.3.2000 (Copy enclosed and marked as ANNEXU46) for 

detailed scrutiny and verification of engagement records of 
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each applicant on receipt of their application. A committee was 

formed for Silchar SSA vide.No.E-20/Scrutifly/CM/02 Dated at 

Silchar, the 12-04-2000 (a copy of which is annexed herewith 

and marked as ANNEXU47). 

The 	committee 	thoroughly 	scrutinized 	and 	examined 	the 

engagement reôords of each applicant maldoors since 1986 to 

1998 from paid account vouchers. The scrutinization process 

was 	elaborate 	and 	exhaustive 	process 	The 	committee 

thorouhly 	scrutinized 	all 	NC 	vouchers, 	recorded 	the 

engagement particles of individual applicants and submitted its 

report to the GMTDISitchar on 09.08.2000 as per the direction 

... ,i 	,,;,4,.J;,.. 	-. 	b 	 ( 	 ...r.A 	êk.. 	r'RTrICI-k-. 	.1
IV[ 11r orer 

as referred to above. 

The respondents respectfully submit that whosoever is 

engaged in the SSA in whatever place, his engagement 

record and particulars will be available in the A/C Vouchers, 

which are the most authentic documents to determine the 

actual engagement of a casual labour. 

As per the said verification committee report also, none of the 

applicants in CA No.141198 completed 240 days service in any 

calendar year. As per the conditions laid down in the direction 

before the committee and the scheme, none of the applicants 

in CA 141/98 was considered eligible for the conferment of 

Temporary Status on the basis of their pre'vious engagement 

records in the department. 

Moreover, 240 days engagement In a year s prerequisite for 

conferment of TSM Status as per scheme of 1989. None of the 

applicants in OA 141/98 were recommended by the committee. 

The applicants in this O.A.92/2004 were involved in O.A 

No.141/98 also. Their engagement particular were also 

scrutinized by the said committee . Their actual engagement 
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particulars in the department, as per committee report, are 

annexed herewith and marked as ANNEXUREB. 

On the basis of the recommendation of the verification 

committee and direction of the l-(on'ble Tribunal, in its order 

dated 31-08-1999 GMTD/Silchar disposed of the 

representation of every individual applicants including those 

involved 141/98 by passing reasoned order vide No. E-20/TSM 

RegularisationfSC/04 Dated at Silchar, the 26-09-2000. The 

copies of disposal order in respect of 6 (Six) applicants in this 

O.A No.92/04 are annexed herewith as ANNEXU49 

(Sertes. 

The direction contained in the Honbe Tnbunal order dtd.31 - 

08-1999 has been complied with by the respondents with 

utmost sincerity. 

That with regard to the statements made in para 4.10, the 

respondents state that the applicants were not in engagement 

since 29.6.1998 till the final disposal of their representations 

on 26.9.2000 in terms of the order dtd .31.8.1999. The 

diroctkrn containod in tho Hn'bJo TribunI crdr cltd. 31.8-. 

1999 had been complied with by the respondents with utmost 

sincerity. 

The respondent authorities are not supposed to pay wages for 

the period with effect from 30.06.1998 as the apphcant were 

disengaged w.e.f 29.6.1998. 

That with regard to the statements made in para 4.11, the 

respondents state that the verification committee examined all 

the relevant documents oroduced by the applicants and also 

from the deptnent The 	ga2enient particulars were 

v&ified on the tai of authentic paynien.t vouchers in the 
r4rr+mrt nr4 nrf rn tho hic r.f rfjf 	ri 

W' 	 W 	 LIII WI IL *t 1W I IWI. WI P LI 1W 	 WP 	WI WWI LIP PWW LW 

,1 	 . 	. 	... L%.' WNW. ..,, 	 . . 	WC4.7e,ess an 
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based on actua' payment vouchers. 

The respondents in this regard respectfuiy submit that 

whosoever is engaged in the department, his engagement 

particulars will be avatlable in the payment vouchers 

maintained by the respective department. But the payment 

vouchers available did not support their claims relating to 

engagement. Thus the certificates produced by the Line stuff 

and forwarded to divisional office were false and not based 

on official records of payment vouchers and thus can not be 

relied upon. 

S 1.1. .J 	£ 	£1. 
IL were uSpOSeu o aer 

detaiied Sciutiny and VeIl ation only and the process was 

elaborate and exhaustive. 

i8. That with regard to the statements made in para 412, the 

respondents state that the applicants had been paid up to the 

period for which they were engaged in the department. They 

were disengaged w.e.f 29-06-1998. Since they were not in 

ongagàment w.e.f 29-06-1998, the question of payment of 

wages does not arise. 

II. ie. 	ja,,an4 kana Ca 	.n+an. 4k-C 4k.-.. 	n a 4k 
IL I 	I IvaI IL III 	LV IlII ILI'.Jll LI IL LI I 	aL..tIOI I VI LI 1e app ican S 

S.... 	S__I --,.-- -.-__.-' 	_4_t . 4 	 4L 
lvi yuu ly iu 	i iyyuiui 	.. Wu.dLCS, pressunng We 

anistration thoug'n unions for provisiona' Ty. Status etc. 

are totaiy unfair and iiiega. They were not eligible for the 

Ty.Status as per their engagement records and as per 

departmental scheme As such their continuation in 

engagement would encourage fraudulent and illegal activities. 

Action of the admiiistration for their disengagement is fully 

reasonable and justified. 

IQ 	Tht with urirr4 tn th,' 	 'e in para 4.13, the 
I 	 . 	 I I I4 	VY ItIl 	 I 	 *I S4 	 L 	 SI 9W 	SSWItI* 1S1 	PiIV.4'*4 

a4,ri+e 	 +h34 +k 	,.r.. 	rn 	,..f ary status has 
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n the dept. as per the provisions said thwn in the Scheme. 

[here is no scope for reguiarization of any apphcant unless he 

quaifieS for the eUgiiitY criteria laid down in the scheme 

Mere oroduction of false engagement certificates do not make 

them elialbie and confer any right for regularization in the 

department. 

Iric 	nrf 	Iiriihk fnr fbr 	Anf,fct IInslør tA 

• i . 	 bI %# 	I Ib 	 I,It.tI' 	•1 	SI • 	PJI IWSIIS%J 	1.4$ ,SA.I 	 II 
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 .#,. 	e. e. 	ra. ,. ri 	p. p 	14. r pa I a , 	4. 4 	 C 
IVI . 	 o menion iier 

that all egbe candidates are conferred with the Ty. Status 

and subsequentiy r uaized as Reguiar Majdoor in the 

department . A copy of the scheme caied, Casual Labourers 

Grant of Temporary Status and Regularization Scheme 1989 

of OT is annexed herewith and marked as ANNEXURE10. 

That with regard to the statements made in para 4.14. the 

respondents state that the order dtd.26-09-2000 was issued in 

P.Amplianpo fa thø AirAptian A f th' l-ln'bh' TrDwnt Archr dtd. 

31-08-1999 after detailed scrutiny and verification of 

engagement records of the applicants by a duly constituted 

verification committee. Hence nothing was done illegally or in 

violation of the said order of the Hon'ble Tribunal. The 

applicants did not fulfill the minimum eligible criteria as laid 

aown by the scheme. 

That with regard to the statements made in para 4.15, the 

respondents state that the applicants were disengaged w.e.f. 

29-06-1998 and they continued to be disengaged till final 

disposai of the O.A 141198 on 31-08-1999 and thereafter. The 

appli canta woro in tho Atatuc n 0-07-1QQ 4.. 

on the day of the passing of the interim order by the Hon'ble 

Tribunal. But the applicants were already disengaged prior to 
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maintained. The verification committee submitted its findings 

and report to GMTD/Silchar, on 08-08-2001. On the basis of 

the findings and recommendation 01 committee, the 

representations of the applicants were duly disposed of vide 

GMDT/Silchar No.CATIGH O.A 408 12000 /27 dtd 26-09-2001 

and the same are annexed as and marked as ANNEXURE1 1 

(_series ). The applicants did not fulfill the eligibility criteria for 

conferment of Ty.Status as per their engagement records in 

the department . Their prayer for granting Ty. Status could not 

be acceded to and hence rejected. 

That with regard to the statements made in para 4.16, the 

respondents state that the statements made in this pare are 

not correct and supported by any cogent and irrefutable proof. 

It is not a fact that the applicants rendered 240 days in almost 

all calender years. It is not a fact that SDO (T)/ SDE certified 

the engagement before granting Ty.Status provisionally. In this 

regard the respondents reiterate and reasserts the foregoing 

statements made in this written statements. 

That with regard to the statements made in para 4.17, the 

respondents state that as per direction of Hon'ble Tribunal 

order dtd.30-03-2001 in O.A. No. 408/2000, the applicants 

were called before the verification committee on 27-07-2001 

vide this office letter No.CAT/GH O.A.40812000/21 dated 24-

07-2001 which contains the receipt signature of the applicants 

• Here also, they could not produce any document to support 

their claims and to justify their conferment of temporary status 

.They continue to stick to the engagement certificates of Line 

staff only which have no locus standi. As such, the arguments 

of the applicants are not based on any fact supported by proof 

and hence not acceptable. 

24. 	That with regard to the statements made in para 4.18, the 

respondents state that the applicants are ignoring the fact that 
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they were conferred with temporary status provisionally 

subject to verification of the engagement particulars and the 

correctness of the certificates relied upon by them. As state 

above that was done under duress. They are involved in the 

conspiracy and involved/induced LJCM/Unions to achieve their 

illegal goal and wrongful gains. Mere averment can not change 

their engagement status and authentic recodes in the 

department. The department has regularized all eligible casual 

majdoors. There is no reason to believe unjustified allegations 

of vindictive attitude of the respondents towards the 

applicants. Allegations made against the respondents are 

totally unjustified, unreasonable and not based on fact or any 

law. 

All directions from Hon'ble Tribunal has been complied with 

sincerity and honour. The reasoned order passed by the 

respondents authority is justified and reasonable. 

That with regard to the statements made in para 4.19, the 

respondents state that the allegations are false and baseless. 

The respondents reiterate the foregoing statements here also 

and dQny tho aIIogatiøn. 

That with regard to the statements made in para 4.20, the 

respondents state that the applicants did not complete 240 

days in and year which have clearly stated hereinabove. Their 

engagement certificates were false 	and fabricated . As such 

their conferment of Ty. Status and regularization in the Dept. if 

allowed, 	such 	action will 	certainly 	encQurage 	fraudulent 

activities 	which 	is 	not desirable 	in 	the 	eye 	of 	law. 	The 

applicants 	have 	not fulfilled 	the 	eligibility 	conditions. 

Therefore 	the actions of the respondents are justified and 

there is no genuine and legal ground to set aside the actions 

of the respondents. 



That with regard to the statements made in para 4.21, the 

respondents reiterate and reassert the foregoing statements 

and state that the applicants were not in engagement w.e.f. 

29-06-1998 and as such not entitled to any back wages 

w.e.t.29-06-1 998 and after wards. 

That with regard to the statements made in para 4.22, the 

respondents reassert the foregoing statements and state that 

the actions of the respondents are in accordance with the rules 

and regularizations on the subject . There is no justification of 

the allegations against the respondents authorities in the 

department . The procedures were rightly foilowed by the 

department. The allegations of playing hide and sick by the 

department with the applicants are baseless and without any 

proof. Rather they are the applicants who are to be blamed for 

their fraudulent and forceful act to procure the order for 

temporary status dehors rule/provisions of the scheme. 

That with regard to the statements made in para 4.23, the 

respondents state that the applicants did not complete 240 

days in any year during the period of their casual 

engagements . They were disengaged w.e.f. 29-61998 and 

were never reengaged after that date i.e. 29-06-1998. The 

respondents reiterate the forgoing statements here also. 

That with regard to the statements made in para 4.24, 4.25 

and 4.26, the respondents reassert the forgoing statements 

and state that the applicants are not entitled to get the benefit 

of the scheme as they failed to fulfill the required criteria as 

required by the scheme. 

That with regard to the statements made in para 5.1 to 5.20, 

the respondents state that under the facts and circumstances 

t 	 of the case and the provisions of the law and the scheme, the 

grounds shown by the applicants are not at all tenable in law 

and the application is liable to be dismissed with cost. 
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In this connection, the respondent state that the law is well 

settled that when the appointment is obtained by fraudulent 

means, the termination without disciplinary proceeding is not 

illegaL Forged or bogus appointment is void-ab-initio. The law 

is also well settled that the service procured by fraud can be 

terminated even after long service, no enquiry is necessary. 

The beneficiary of wrong act can not claim protection. The 

decision of court with regard to fraudulent appointment s  which 

is advisory in notice is not binding. The law is also settled that 

an order obtained by collusion is vitiated. Hence, the 

applicants are not entitled to any benefit as the action of the 

respondents have not violated any legally enforceable right of 

the applicants. 

That the answering respondents have no comment to offer to 

the statements made in para 6 and 7 of the application. 

That with regard to the statements made in para 8.1 to 8.7 and 

9.1 to 92, the respondents state that in any view of the matter 

and under the facts and circumstanceS of the case and the 

provicione. of law and tho schorric, thQ applicants. aro not 

entitled to any relief whatsoever and the application is liable to 

be dismissed with cost. 

In the premises aforesaid, it is therefore prayed 

that Your LordshipS would be pleased to hear the 

parties, perused the records and after hearing the 

parties and perusing the records shaU also be 

pleased to dismissed the appflcatiofl with cost. 
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VERIFICATION 

aged about 	years resident of 

working ca ............. 	
,in the ...........  

office of the .. 

hereby solemnly affirm and state that the statement made in 

the para 	 , are 

true to mf L-nmiloHno ind  b&Ief, those made in. para 

..........., 
	br.g 	nar 	of 

rcc,ic, tr to my rorrtoii deived ther frornand the 

rest are my humble submission before this Honble Court. I 

have not suppressed any material facts. 

*4 	 ASct8flt DreGt T 
Ofr the ChO 	 ..r 

Asom 	iECOt1 Ct.I.. 
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-, Government of Irv]Sa, 
-. Deptt.of Tolecorn'nications 

• 	 - 

0/0 the Chief Ceiera1 Mnngor, 
- Assam Telecom.Cirole, 

• 

• 	 Guwahati- 781007. 

• Dated the 28th'4u:,ch,20Qp. 

My dear - 

I 

A 	list 	of casual Mazdoors working as 	on 	1.8.98 	was 
forwarded 	by 	your office for granting temporarystatus 	as 	per 
schene pronounced by TciccOnDiroctorate in its 	letter 	no.269- 
10/ 9-5TH 	dated 	711.89 (copy enclosed). Th' 	names 	of 	cacuzl 
zoors recommended 	by 	your SSA are given 	in 	Minexure 	tI!. 

However, it is observed that apart from those naos, 	additional 
numbers of Casual Mazdoors have approached JJon'ble CAT from 	your 
55A for granting of Temporary Status to thern.(As enclosed 	Annex- 
uro 	13). 

The Hon'blc C1T has directed that thr 	cer be 	or.d 
out by 	kingdeti1 	scr'jtinv and axainihation in --coasu1tton 
with the records and a s 	.:•ing o erbr 	sd ii 	vsry C' 
incir adually For this urpoc, t is reqtiLtc1 that coc 
compisng 3 ebers b2 onsit'uted by uoit - or hich - ona -br 
shall be tth.le nc toL16 A: 

DE(P&A)of your-5A..zd 3ruj}e -v- 	1ft 	cce''-:. 	ic 
frci Pinnce 1_`ide of,  ycur SSA Nr. 	 I_; .. 
of Circle Office' ±s herub', nominated 	mcmb'.ifor -  cheufo:asic 
coimLtu 	for your 	Te ubov mentioried o'oiiittea shQuld be 
constituted i3jatolv so thztt it comfletes its tcsk - 	- 
30.4.2OJ0 pctivolv. 

Brod Tc•rs or rcfoence Of the cotuittce should be o 
unCer. 	 • 	- 

The co:rittee shall interview ai 	casual labourers 
ap1jearir1q in Anneure A and 13 above and obt;Hn theirs photograph 
(duly •t:sLod by the coini.ttnn) as well as sgnnture, 

Th 	cn3et/dyrvcnt record of t:ch labourer ohull 
bcveriicd on the basis of payrient particular3 arid signature3 of 
labourers. 

ill) 	A li;t of Haz'ioors eligible for grant of Temporr.tr 
Ststus should be prenareci ontho hasiz of que1ines for grant- 
ing tem;ornry ctutus to Casual 1kt::doors issu'L by Doptt.o 	Tic- 
cm vide letter flo.269-10/9-ST 	dcJ.7.11-39 and nubnequt•t 
lctcr no269--1/9-yrH II (It11.17.12.93 and 	so 269-4/93-TN 	.i 
d.12.02.99 and 25-4/93-S'iu II(Pt) dt.132.2 )O0 (copy enc1oscu) 

• 	 Contd ... P/2. 

1 

1 



!V / 	 I1.s 

j . 	. 	 .. 	 . 	. 
-:2:-  

f iv) 	Futhor Director3te vido lette3. flO.271/97STNII 
dd.17.2.1998 (copy attached)..observcd that ieccsua1 labdurer9 
were boing engaged on the bais-of f4ilso crtigicatos for attend- 
nn--e 	111eadlese .: .to rontion 
commjtteq? Ehould be done 

IT 	.. 	The committee should verify,the lb:.ther o.'ca,sual; 
bourors, without: tenporerystatus who hav.. iétc1 	0deY 	in 
any preceding year and wer,e in service as o,.;03.O.l9,98  OEI per 
ol1ow.ng aetails. 

Period of RecruItment 	...... JUrflbe3Z5• 	. 
------.. 

A.upto 30.3.1985  

J3.Btwoon 31.3.1985 to 22.06.88 

C.From 23.06.1988 to 01.08.1998. 	. 	. 

The doLails of each casual Iabopxoj.' should bo rccorthtcl 
seperately in the format attached herewith. ünnexure C . (Pge-1.. 
•and .Page-2) More cheetc can, be attached if ceded but recoring• 
of: details; has to bo individually for each cj:;Ud1 Inbourer. 

vi) . 	The committee shall submit.the.r.eprt tothe SSHCad 

for futher necessary action who will omple. the £orraiit±.e$. of 
declaring T3M tooiigihio }IaUoor dbject to jwnbor uthis.e.bY. 
Directorat2.In respcct: ofnon-e1igiblc inazdo.s and the ono' who 
have gone to the court, tho spcakin orders their dibeflL 
ront/ndn-confirmont of TSM status should be pcsed y each.: S7 	 • 1 

head and delivered to him through Register': . iter/ur.dr re 
celot. 	 . 	 . ., 	• 

4. 	. 

In t.his connection pieuz.e note that: an delay in dec34-
3.ng the rbpr er::aion; or ecch individual L bour may attraCt 

• 	tCont0ltipt of the Court' uroceodthgs.. 	.• .. 	 I 	 . 

• 	vii). 	The above instructions snd terra of . I-eferpnce, ar  
i'suod with the specific approval of 1CGT1S rn Telecom Cir(fl08 

it is requested thac thE. ecesary i,cjtjon,  may, kindly ,  b 
Initiated ;o nc Lo copJ.cte the task positiv..y beXore 304.2OO( . 

In cac of any quorries plqase.?rie tpand.;call the 
under-signed on 54W1c7(0)/ 524524(R) 1. 	 . .. 

U 	 (Hr 	 LI ShUkL).. 
uycen...'a1.tiagor(Miflfl) 

To, 
General Manager, 

.. 

	

..PJ3... 	it.. 
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7 	
- 

Copy to: 

	

* 	
CGMT(Tazk Force),CH 	I They ar,4Isor.equested th 

constii 3comitec Lor 
D±rctor( Mtce ),ETR,GH. I verif4n the recorcs of ouch 

cajx1 1. bourór 	abovu c.nc 
pp4pare&i ]..istof eligible C/M 

,Jor. öonl: rnent ofTSHThe 1it 
) duly re inincnded may be fort, - 

/1 arded ti the',re8p3ctivo hcttd 
/ 1 of SSA fir corferxnent of 

S.E.(Civi1),Q,Gii/'atj,! Ho is r'uested to forwarc 
- 	/ 	the yen ication finding 

/ 	report 1c c.o, ,Guweahati for 
/ 	 conferiic.t of TSH 

for C.G. 	 C.irc).. 
Guc.m.3tj-781 001. _... ----------- 

I 
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	 DEPARTMENT OF '1TBL,ECOMMUNLCA'I'lOIS 
01 CE OF THE GENERAL MANAGER 

• SILCIIAR SSA SILCI1AR 

No. E2OiScrutiriy/CM/02 
	 Dated at Silchar, the 1 2O-2UO) 

A committee coi rising of the following mrnbcr I ins becti contiUth:d in eeot&hmec' 

\'1th the inshuction corthiflCd in D0. No, Estt..9112iPART4123 dtcd, the 28 Maich2OOt). From 

i)(JM (tdtii). 0/0 the CGMT J  A.ssarn Crcic, Guwahati for det1ed scwtiny of recrd ol C;icu;l 

i1zdoo: wcrkir a on O1-C.-98 recommended by SSA & those who uppmhC(I to ftm'b1' 

CAT/GUWahat in various Court Cases for granting temporary status, 

I. Sri I.R. Paul, DE (P&A), 0/0 th GMT/Silchar 	 -. 	 Member. 

Sri M.R. Choudhury, Sr. A.O. (Ch), 0/0 the GMT/Siichar 	. 	Member. 

SrI Saukar Das, SDE.RRC) ;  0/0 the CGMT/Guwahti 	 Mcniber. 

With a vievi to c pIcwg he 	k by 3U-04 -2000 aU the membc are cquted tu c' 

1in:tC ech ohcc nd prucccd with the task c':peditiously. 

(Day Sh2d' 
Deputy General Mtiaiier(O&I) 

/ 	0/0 the General Manacr 'ciccun 
Sikhar SSA : Silchr. 

5'  

.5 

CGvFI', Asam Circic, Guwahati. 
Sj 	5u.<la, 0GM (Ai), 0/0 the CGMT/GFL lie is equested to arrange 

of Sri Sa:karDa3, SDE (RRC) immedtely. 
Sri I.R. Paul bE (P&A), 010 the GMT/Silchar, 
CAO, 010 the GMT!Schar. 
Sri MJt. Choudhury, Sr, A.0. (Cash), 010 	4r/Silchar, 

Sti Saukar D, SDE (ftRC), 0/0 the GMT/GuwflhfLtj. 

omce Copy. 

~ F_j 
• 	 . 	

. 

aya s(miwl'tif) 	/ 
/ • Deputy GeneraL Mxuigcr (O& P 

• 	

. 	
0/0 the. General 4nnacr 'Ffr 

\ 	Slichar SSA Sichar. 
• 	

S 	 •\ 	• 	 I 

'S 

O. 
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01T'10E OF' TUE GENERAL MANAGER TELECOM SILCHA1 
• 	: 	'—Lz 	 LC:IAR SSA:: SII.CHAR 	 * 

No. E - 20/TS?f RcuIarktio;'SC'C 
	

Dtcd M Sitchr, the2 - 09 .2000 

lo 	
o. 

I) ,  t 

Sub: 	Grant of i'c 	ortry Staw Mazdooc. 

- 	 or.'b; CATI";ti o:'lcr d 	/ 	5 in OA No 

\Vih rcfcrccc :o th' 	rve you are hcre.by intimied that 	per the iniruction Of 
t 	}{o;bu CAT/Guwahat n 	:ic in OA No. efcucd abovc, your ngaernent particula rn  
\v2rc throuhly scrutinized 	":,u 	by a gollIL111 ( le in co uliation with the rcord. The 
committee was formed in this SS. as per the instnicons of COMT, Assan\ Circle, Guwhati vici 
'.icrno No. Estt - 9/I2IPART - I/23 dtd. thc 28 - 03 - 2000. 

The commitet Jr :ouh scrutiny 3d examination of records submi(ted its report 
to h' underincd. 

A per the sslid comtnItcc rcpml, you were not found cligibIø for con(orment of 
lelnpoftrj Statue Mazdoor under aiiy ichenie or order of DOT, including ot time rclnxation t, ,ven 
by Telecom Commislon vidc order dt. 12-02-1999, on the basis of your engagement records, as 
you did not fuifti the minimum eligibility criteria i.e. 

You did not ccmpletc 240 days work in Department of Telecom. in any calendar year 
preceeding 01-08-1998. 
You were not in engagement as on 01-08-1998. 

The committee did nct recommend your name for conferment of Temporiy Status 
Mtzdoor 

Under the circumstances swtcd above, your request for granting Temporary Status 
Mazdocr cannot be acceded to and as such your representation stan, disposed of. 

06_y_y~ Gcnerl Manager Telecom 
Sichar SSA :; Silchar. 
Gc,rgra1 )nngcr Tor'co 

&U,CtftJ( 
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t3nY and exa natiofl of records sbrnitt its report 

 

to the ucrsin. 
As per the sd 0o

mmitteC rcpo you veTe not found cliIblC for confrflent of 

TcmpOra S1tuS Mazdoot udr cny 5CheflC or order of DOT 1 
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by TeCCOrn 
CommisSiOr vde order dt. 2.02-999, on th 
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you did not fulfd te mini rmrn el;ibilitY criteria 
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f Te1ecC1 in ny calendar yeer 

preceedi 01- 08995  

2 YcM "/L 11c3t h. 	em 	i on o1_Os.9cs. 

rhc 	 iI tu( 1' 	 yiur iwi: fc cv%fC11'lit of Tetp' 	tatt! 

Jndr th crCUSt 	
rtatcd bovC 1 

 yotr rcquCst for Srntin TemporY Status 

MdO0r cnot be accdcd t 	s 	
re cscnati0fl stands, dipOSCd of 

G,:ncr,%l MM'3Cr TtcO 
Siichr SSA Sdhar 
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DEAR1MNT OF 'ELEC0MMUN 1 C 0 ' 

(5') OFFICI OF THl GENERAL MANAGER TELECOM SILOHAR 

ft 	 S1LCHAR SSA:: SILCHAR 

No E.2O/TSRLr '' 	
Dated at Sichar, te2 .O 

/ 

To 

	

• Xr'i", " C!. 	 (L 
4.4 - / 	- - 

	

o 	
tø/ 

	

h Sub: - 	Grant of Temporary Sutus Mazdoor. 

	

Ref: - 	Hon'bie C-,Vr/GuW0lat 1  order dtd, 	 in OA No. 

-  With refcrcn:e to the above, you are hereby intimated that a5 per the Instrw 

the Hcn'bte CAT/Guwahati in the czse in GA No. referred above, your engagement p1 

were thorouhy cruth zed nnd examined by a ç nmilh1 in consuttatlon with the reco 

commhtce was formed in this SSA as per the insiructiOnS of .CGMT, Assam Cirok, 
Ouw 

Memo No. Est-9/121?ART-3 dtd. the 28-03-2000. 

Th committee aier through scntiny zind examination of records submitted 

to the undersigned. 
As per the said committee report, you were not tfound eligible for cotifc 

Temporary Sxatu Mazdcor under any scheme 
or order of DOT, including one timo relaxat 

by Telecom Co:nmision vid order dt. 12-02-1999, on the basis of your c,4gagemcflt r 

you did not futfil the minimum 6iblt1ty criteria i.e. 

You did not compctc 240 days work in Department of Telecom. in rtny caIc 

p:ecceding0i-O8-199S. 

You were not in cnagcmcnt as on 01-OS-I998. 

The committee did not recommend your nare for conferment of Tempor 

Maztioor, 	. 

Uricr the cc5tanceS stated above, your request for grntln Tmpoi 

	

cr.ot b 	c:c;cd to and as such your rcprL-CttatiO. wand, hpoed of 

4/ 
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No, E.20/TSN4 Ruaristiou/SC/ •' 	 DMed at Sichar, thc26 -0 ) 

To 

ri S 
J/JQJ'V/C&' 

a.  
-- 

Sub: - 	Grant of Temporary Status Mazdoar. 

Hor.'b CAT/Guwahti brdcr did. 	/ * 	in OA No, 

With reric to th abo'.c, ','cu are hereby intimated that as per th intruct 

the FIon'ble CAT/Guwahati 'n the case in OA o. rckrred above, your enament part 

were thorouh1y scruized and exanincd b's' a crnrnit1 in conu1tat1cn with the rtcord 

cominittce was formed in this SSA as nr the instructions of COMT, Asm Circie Oust 

Meio No. EMt-9112,?ART-t 123 dtd. the 23.03.2000. 

The committee JIe hrouh scrutiny and examination of rccords submitted it 

to the undcr3igr.cd. 

As per the 5aid con'.mittoc reon, you were not found eliBible for confern 

1 empo.rj Situ Mazdoor under any scheme or order ofDOi nc1udn3 ore Urne e1L:1t1OI 

by Telecom Commission vide order ct. 12-02-1999, on the basis of your engagtirlwtlt iCC( 

you did not ftI11 the miimum iiity criteria i.e. 

I) You did not cornpktc 240 days work in Deparirnent of Telecom. in any caknd 

preceeding O-08-199S. 

2) You vierc not in cnaemt e ci Ol-08-99g. 

The commiLte did not rcomner1d your name or conferment of Temporal) 

M azd 00 L 

tl. 	 ted Lbove, your recuc't for 1r:ntiflE Trnj 1r,Ary 

zcor cano: 	acc: to .nd is such your representation stands, dipoed of. 
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Nc, E-2OITSM Re 	ratvriSC1' 
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To 

/Sri cb 1 h 
\y 	 WcJç' 

6% 

Sub: - 	GrantofTCmP0ra Status Mazdoor. 

Ref: - 	Hon'bte CAT/Guwahti order dtd. 	/ 	 OA No 

\Vth refcrcnc to the above, you arc hereby intimated that as per th lnstmct 

th 1on'bL' CATIOuwahti in the case in OA No. referred bove, your engagement 0r 

were tlorouhy crutinized and examined  y a mli u conuhtiOfl with recor' 

committee wa formed in this SSA as per the instructions of .  COMT, Assrn Circle, Guwah 

Memo No. Estt-9R2IPART-I3 did. the 28.03-2000. 
The committee after through scrutiny and examination of records submitted it 

the undersigned. 

As per the said commhtce report, you were r1ot found eflgibt for confn 

Ten?porarY Status M?zdoor under any scheme or order of DOT, inctuiflg'One time relaxatic 

by Telecom Ccmmis'sior' vid order dt. 12-02-1999, on the basis of your engag&fleflt rec 

you did nt 1f the minimum ciigibity crtteria i.e. 

You did not complete 240 days work in 
1)cpartmeflt of Telecom. in any calenc 

preceeding 01-OS-199S. 

You were not in engagement as on 1-08-1998. 

The corn 	n dii o'. recommend your name for conferment oITcmpor 

M2 :t 

Ur.'ier the 	
'jmsanC stated above, you request for granting Temporal 

Ocr cannot e aC 	 c'.ch \er rpre5er.t 	n stand3, dipod of. 

Oncrt 
SilcharSS.\" 
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lich 
'Fh' vuld be allowed are. relaxation euivalen to the 	for rhev liad sork- cd continuously as cast'al labour for t1 persc 

the a±s prescribed for appoin:raenr to the Group 'D' are if 
quired. 

Outside recruitment for flUing up the vacancies in Grom) 'D' 11 be nniued oay under the condition when digibk casual !alurers are N01 5  :tilab!e. 

(ii) Ti!! reguiar Group 'I)' vaca,jcj are avaflahle to absorb a! the SUaJ lZibOC(cr5 to vihon this eheme is applicable, the casual iabow -ei-s aukd be eoafercd a Temporary S'atus, as per the details given 
-. 	- S. Tcro;-n,-y Stuus 

J ( ) 

 

Tcrnporary Sttuc 	ould bC iooferred on all th 	cix 	!ur Ci5 	irrcntl 	n o1otd 	ut! 	ho h tYc luuc'Cred 	to V 	ut sctvjce .1 oft kast one >ar, out of which they :uust hc 
e-J 	for j on work 	a per:rxj of 240 days (206 (lays Ia the 

J 
0 fofnSOhif.c.d.1yWk) Suchc:1tb)tS ll be dcignate(l as Ternperv Mazdoor. 

(1) such conferment of t0TINfarystalus would b 	with(n refer. ence to the Crel 	on/aailabi1ity of reju!ar Group D' 

j 
/ 

(iii 	Gonferment of tempotary status on a casual labourer would 
j not involve any change in his thitics and rcspon 	hj!jde. The 

cngagmiuen( will be on daily rates of pay on a aced basis. He 
. 

/
f 

nay be deployed anvherc within the rccruiuncnt uUtej- 
torial cizcles on the basis of availability of work. 

/ 	 S (ivj Such rsual 	bourc 	so acquire tempory Status wUl not, however, be brought on to the peu -rruanent establishrne wiless 
they are sdected through reguLar selection process for Groop 

posts 

ENTrrLEMENT 
6. Tcnj4rary status would entitle the casual labourers to the follow-bene(cr- 

7(i) Wages at daily rates with'refaence.lo, the  minimum of the pay 7 sce fàfaëjijar Group'D' bIiiciaI including DA, HRA and 
- 	

-- 	 - 	 S 	 - 	 - 

(ii) Benefits in rpecr of increments in pay scale will be adn±si-
bi for evczy one year of service subject to prrformaxce of 
duty for at least 240 days (206 days in administrtjyc offices 

.1• 	 - 

ç 
- 	 .,r'..5, 	 •.; 	 f-.. 

-- 

CASUAL LkBOi,t 
245 

	

Leave entt!ern: will be on rio 	basis, cac day for Cvcry 10 days of wor}Z. Casual leave or any other J±X! of leave 
wi,ll no b azfrnjssjh They will zilso be allowed to carry forward 

	

th e leave at thtr crdit on their 	
They will be enfitle(l to the benefit of cncasJurmñt of lv on I!OII of 

servic for any reason or their quitzg service. 
(ivy 

Coumrr1.0 of5flr ofsrvjcc rendered undCrT.iPOFary status 
for the purpot.. of 1iiei111 benefj after their regula ization (u) Aft tender hug tbee Years continuous Service on atzajr.c,it of Temural) the casu! iabouue- would be treated 
in p:tr with te1flra-)' Group 'I)' ernployces for the purpose of contriblitioll to Gracu-al Provii Fund anti would aLso fur-

the-i he e:ig;hl for th grant of FCstjvl /tdvance/F'Io<,d on the same corudurjn5 as arc (roupD' e 	 pp!jcito tempom-ary mpioy. provided they furnish two sureties from PCfl)LrICrlt Coy .un"nt Ser"a-l1tsof this I)eprn 
- (v: UtiJ Lucy are regular 	they would he enzir!o.j to I't -oduc tiVny-Ln;- j UOmrr only rut ratc as applicable to casual labour. 

No bc cuiis other than those specified above will be ad.-nLcsibjc to casu aourers with 	status 
 

n 	ICE 	 . 

Dpjtc conferment of lcrnporny status, the si crviccs of a casual 

	

may be dispensed with in accordance with  the relevant provi. 	-- I Sbus of the IndustriI 
Disputes Act, l947 on tile ground of non-avajla.- bility of work. A casual Iabourr with tempor-y status 

cart quit service by giving one montlm'snoti 	 - 
If a labourer

raly status commits a miscondt and the same is proven in the cnqun-y 
3fter giving him rcasonahoppounjty his services will be dispezustxj 

1irh They will not be cqtit?eJ(0 the benefits of encashment cr1 leave on tcmj.jtjo of ervj,- 
The bcparirrent of TeJecornmuzuij0 5  will have the power (0 make amendments in the Scheme and/or to issue in tmctians in dctauI, -wuthw the framcwOrj: of the SCln. 

Cicrzficat,o, —Clai uficatuon zn respet 	 arc gmven cdo..r_ 	 - 	-. 

Point 	
reckon continurous sewice 	j of "at kast one y" (di the pur of det -rnifliflg the thbmhty for grant of tenpJrary status in rLPcct of the cas -uaJ labourers wbo,  did not fulfil the cordjdon 00 1-10-1989? 

i. ny easual la 
-..-.,l - .m 	 tur who had been e gnad prior to ._..- -•-'-( 	 - 	 - 

- 

1/ 
Ii,•! 	S  

11 / 

4 	
. 	' fl5—EAflJ. 

Sol 	1,0 
:iM-Nr 	ADMtjSrpkpot; 	 I 

- 



• 	
q 

/ 

• 7 
• 	/ 

r .  
r 	

/ 
q 

A!-Nc 

p.ra. 51 of rt 	sui LaUrtrs (Grant of Temporary Stants an d R 
izar)noa 1-154989, v;itlbecotne c!igib!c for grant of mpo-
rary azct s squnrJj on cornpletioa of performitn:e of duty of 240 
days (206 thus in the case of officcs observing S ciziys a wek) during the 
;re:t.ir. 12 iL-ndar m.ozt:i'.s. Such ttmporary status couJd be granted 
..irh r rosp-rcti\c effeci from the date the presciibcd condition is ffflu1- 
ed suhjc:t to the eonth'ion that the dare of effect should no be carier 
than 140-1939. Irurther break in renice after 30-3-19S5, if any, should 
have been duly condoned in accordance with the niks. , 

Point (2)-.-iS&1irar.---Will casusl labourers initiallyagrd after 
c1osing rIte upper 	ttt Pr :ribed foi eCruitinci1t be d,gibk for ant 
o tenipcurry status? 	 - 

C'1rfcr1iw:.—Ycs.. o ate-Iimit has been prcscribr-:J for grant of 
rnrv etatus. However, furthe purpose of subsequent rcguriation. 

the cu ditions regarding e lircscribedin the tdevanx Recruitment Rules 
will np1y. 

I'oiot (3).—Mi::o:.UrJf.--Will :rtiaor casurd laburcrs engaed prior 
to 3 1-3-19S5. who attnicri mjoriry after 30-3-3935, be eligible for tempo-
rary t.tatus? 

C'arcciion.—Yes. However, the period of service rendered b-:fo:c 
aztunir the nrL-thuum a.e prescribed will not be counted for any purysos-e. 

Point (4)._Qratth:!yi.g p'riod.—For the purpose of assessing leave 
entitlement how should qutlifyir.g period be reckoned? 

period should be reckoned with reference 
t- .__...

e
.. 	...-. nc - -. 	-: '-r--e- 	 Ot .4eet .  c, ' 

leu 	
. 

v and absee, etc., All days of duty wrili be cousttcd izrcpct.e 
intervening spells of ab.enc, which do not constitutc break in service. 

• i'oint (5).—Me:ciIy benefi:.—Entiticmcnt to Maternity Benefits 
in respect of fcinalc cassurl labourers/temporary mazdoors. 

for ;coiion.—Mscrnity benefits will be admissible to female casual 
labourers/te—riporwrytnzzdoors in accordance with the provisions of time 
Maternity Eenefit Att.i%l. 

• Point (6).—Len—Frequcncy at which lcavc will lt crcditcd. 
Cfonfktsrion.—Taicca year. Onthc 1st of January and 1st of July 

credit will be afforded for the preceding half-year, without ignoring any 
fraction. However, ii on any occasion, when leave Is applied for, suffi-
cknt leave is not at credil, leave entit1cmnt may be computed till the date 
of application of leave and the admissibility decided accordingly. 

• Point 	—Wtç hours.- 

Clorifi!icn.—We.mr}zing hotzrr of rt temporary mnazdoor will be the 
sew; as prt.czibeJ foi wrrc-.poth.Lng Grottf I D ,  eadñ  

1. 	 . 	- 	I 	 • 	-. 

• 	 CZL 	Dt$t 

P' 	() Pe,e-rime.--Czu miornev ZnsS be 	cn.a part- 
lime employee? 

Car&?,ion.—.N0. They may, ho er, be bcoum.ht en ds strength 
of fufl-iimc cual xmurers, subject to availability of work anti suitability. 
For this purpose, ork r.. iretne ofdfkretvesanj neighbour-
mg UIntS can be pooled. Subject to their completing 240 days or 206 days 
of work on full-time basis, as the care may be, in the preceding twjv 
niontha they may be roncidered for grant of temporary t:ar... I lor ever, 
part-time cail labourers vill be merged with full-time casta !abourenr/ 
rcrn'orary madoors in a common singk panel in a so acer with the 
eistiag instruct ions for the purpose of regulatization of service. 

l'oinr (2).—ReguLcrizefion.--\Vhen will a temporary max'door who 
does not complete 240/206days, as the ease may be, in a yer become 
eligible for increment? 

C'larij7cwion.—ln thc case of a  temporary mazdoor who does not 
complete 240/206 days in a year, increment will be admnissibe froill the 
first day of the month. Subsecunv tothe month in which the temporary 
niardoor cornpktes 240/206 days, grant of subsequent irc=icnts will also 
he regulated in the same urarrner. 

Point (10)—C.c biz2ed&'niorfty.—How the combined seniority will 
- be fixed in respeci of the casual labourers working in administrative offi-

ces having 5 days week and those working in operative offices having 
6 days week? 

Ckr/7cotion—The cumber of days of work perIonned by tr casual 
-  

by the ratio 240/20610 bring than at par with those ca 	srOrsss 
ing in operative oflicer having 6 days week and then fixing the combined 
seniority. 

1 0.1., Mr.. of Tdoann. tj. No. 2640159-N. dated ihe 17th OccStz, 1990. 1 

2 No wag&paid weekly off to Casual Labourers not employed on 
- nay day, even on the d --ys of hnzsdb, cerfcw, etc.—Certain des/Units 

have sought for damiiicatiori on the following points related to the above 
subjeer:— - 

- (,) T -  axeoccasioIls when Casual Lrrbourcts do no; :ttcnd to 
the work, on account of eatr3ñeous conditIons Uc bandit, 
curfew, cle. The point of doubt is whether wages ould be 

• admiszibl; to the (asual Labourers on SIX]) OoaOflS. 

(ii) If wages are not athr.jssjWe to the Casual Labour fc be day/ 
days of non-empoyz'rienr discussed in (i) 

• 	• .• 	- - 	ottTdb a nissible in shift Uic weekly off (nort • ranled 
totheCLabour).tochday/da0hhl 	•,1I)fOI. 

/ 

r 

, 
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BHARAT SANCHAR 	N1GAI LTD. (ESNL) i... 	• 

J 	 Covt. of 1nc1a Enterprile) 	 - 	
P 

	

/ 	 OFFICE OE THE GENERAL MANAGER 
• SILCHAR SSA:: SILCHAR 

f 	
in compiiance to the diretion corualied in Judgement order dated 30.03-2Ci00 

passcd by Hon'blc Adminirative Thbunal, Guwiati in Q. A. N: 4Q / 2000 the ee tt .  

ShriSashnnka l<urnnr Dns 	was taken ep.for recxamir.tiOfl For this urpose, aVitieation 

	

Cpmrnittee was consituted to scrutinise. all available records to work out, the engagement par icuar 	' 

fbr determining 'r.its clicjibility for the benefit of the departmental shenie. 

The Committee crutinizd all Paid Vouaher.Muster Ro'ls to ascc 'tam thewmber of diys thai 

Sl'r 	 .s put on duty from itmt o tmo t rnnrng ron_Q3,M-l 9 l 

c:oITIniuce &1) CLIflUd tht 	I ecrill ntc. prdueed by S 	chilL 
ineuding the controversial report of Sl)U't' flailakamil dated l40t-l995 4nd C'O V)ThI1LJ tltC 'th3 

wi:n the issui:tg of1eers in orderto etab1ish thc validity and correctrtes 	'ttiese records. 

It cmcrcd from the examination of records as welles the author (s)that tht. report dated 1.-O 
10-95 wa issued on thcbcis of infortnion furnished bythelin s ffwitàut verifying the ccine; 
t the iniu mation. Thc zti 	j it :u tan.b4 by irny utlefl($C h.d/fulk'Ul ieoid 'ft idKl 

Voclici '. / Mutr Reih It>r •. m' 	p.iod rval that 	 not 

Cr -tj't1 kr any dcpii ienLLi v.'ock tr tl p iqd 1own in tl. ieoi utto&._ 	 'v ,u 

e<ccpt the numbers ot' dt 	i thc nnnute, The aid 	utt t. I L, ferorv. 1ntinity I actir-wel tnn 

c1fliiOt he relied upon. 

The above exerci.e has ckrk ceve:lcd that Sh rioccional1y 
and iatermittenily en:I . aul labourr for performan of woz for which regular pott is not 
jn:i1.. 1. l'he number o!'&Lys ' Sl _.$i'iik L1Bn.rrrJ)ts. wi gd In teh tr i& ai 

- 

C:endr e'ir 	 No, of dnys 
19S7 	 25 
1989 	 31 
1992 	 76 
994 	 25 

	

- 	 '1995 	 ii 41 , 
19G 	 22 

• 	 1997 	. 	 10 	• 
• 	 1993 179 

(Month•wie dethils are available in Annctro) 

• 	It is also c4tablishcd by records that Shri 	Shn1n Ellip fi r M3 	has not been ngcd 
hr any work aftr_, -• 

	

• 	 The !eth 	c;at riee rcd by Shri_ 	S J._____ 	_n 
summariscd above, indicate that 1e did not complete 240 days ii i.ny ycar.and does not fulfil th 
escntie1 condition for .3ct of Temporary Status under Etpartinveal Schunc. He Is thLrero 1o( 

,. eligibk for the ben1i: ofTr.rary Status Accordingly the claim 
grant of Temporary Status and other benefit of the scheme i rejected. 

• 	 -// 
- 	- 	 (Shrihari Roy) 

	

• 	 ' 	• 	 Gnen.l Managcr, flSNI/ 
Silchar SSA Silchr 

Copy tothcr with th annexure is Ior.varded to: - 

Shft_kiKnLar D__ 
• 	 s/o5gindctpa 	 , 

• 	_.- • 	• 	I'.;i 	- 	- 

	

1 - 	 --•--- 	• 	• 
"-rn 



- 	 . 

* 	 BHAFXT SANCHRR 3 N!GAM LTD. (8SNL) 

(I Govt. Of fnti[a tnterprfe) 

OF10E Oi* THE GENE 	MAN1\OtR 

/ 	
SILO{AR SSA:: SI1.cHAR 

/

, 	

. 	In euiu1iaflCe to the dn ctiuii contained in iti gel eI(s order thited 30-03-2000 

4 , 

	

	
pised by oifble Administrative Tribunal, Cuwahati in 0. A. No. 40,8 / 2000 thp case of 

L_X!i!Q1Ui5_..—W" inkcn up for rccvumWttlOI1 I or this purpos. a Verification Committee 

waS constituted to scrutini.c .li 
 aviiIab1c rccord to work out the engagement pnriiculnrs for 

deicrimnin his eligibility for the bcnefit of the departmental scheme. 

. 	 I)h1 Vniicher Mustcr Rolls to sccrtain the nubcr of days that 

I 
i nO L. 	flIflIU'. )_i 

Shri_tTh9b_i1,___tS put on duty from time to lime hcginnii)g 	 i no 

Committee also examined the records / certificateS produced by Shri. AfljQlhJ 	
including 

the controversial report of SOOT I Tailakandi dated 14-08-1995 and cross cxatpined the same with the 

issuing oicers in order to establish the validity and coiiectncs5 of these records. ff  

It tmrtted from the extmi:iatk)n of record!: a well n the nuthor ()that the report dttl I 4-08• 

I)5 was iucd on the bask of intbuialiOn tiudhed by the lno tlTwlthut vri1''iflg tho correCtness 

of hc infcrination. The same is not substantiated by any authonticatcd/rClinbte records. Thel PaW 

Vouchers / Muster RciIs for c.)rrcs;uI1du;g period reveal that 	
not 

enagecl tbr any departmental .. : for the period shown in the report dated, 	QS1$2_.__Se and 

except the numbers of days shown in the annoxure. Tue said report is, therefore, f tually incorrect and 

c;to' be relied upon. 

	

The above exrise has clearly rcvcatcd that'Shri QLq h 	occasionally and 

'intermittentiy cngagcLl as casual labourer for performanCe of work for which regular post is nOt 

Tie iiuuher of dyc 1h:t Shri_ ,_ ,JOflQr 
j)M._was cngngcd in ench year s as,follows: 

Calendar I. car 	 No. ofdlt)s 
199: ' 	06 

i995 	 22 

1996 	 44 

097 	 29 

999 	 179 

:1 

Month-wise details arc available in AnncKure 

it is also established by records that Shri__tB'Sb_J2,-.__ has 
not ben cngsicd.fbr nnY 

work after 	2:-06-l998 

The fnth of the casua! service rendered by 
summarised above, indicatc that he did not complete' 240 days in any year and does, not iult'Si the 

crenLiai condition for nani of 'lemporary Status under Depaumcntal Scheme He is therefore' niot •  

liibie for the benefit of Temporary Status. Accordingly the claim of Slri 	intc.1i_ThisJg0mt of 

Temporary S:tnLIS and other ber.efit of the scheme isrejeatcd. 

(Shrthari Roy)  
General Manacr, flSNi. 	 . 

I 	Silehar SSA:: Silehar " 	 , 	', 

I 
yJ]BkjjQrJt.2 	 ' 

1- 
A eT/(H  

J1. 

 

Coiy together 	the raulaxure is forwarded to: - 
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BHARAT SANCHAR 	1GAM LTD. (BSNL) 	. 	 j. . 

(A Govt. of hdIi 	 • . 	. 	. 

'1'! 3 E (ENFRA1 MANAGER 

. 	
ttCHAR SSA : 1t.CiAR 

:.Z)/éi/' 

ii 4/1,d 	 .i 	 1r cuiiiancc to 'thc dilection COfltflCd ifl )udgenwnts or1er dated 30-()3-2000 

	

i/I' 	-' • • 	 pied by E[orfblc Adminitrativc TrbunaI, Guwahati in U. A. No 40S I 2000 Old, cc of 

I 	.Slr_M(l. 	 akcn up for rccninatipn. For this purposo, a 

) 	\/rj1le3tiofl CourniUce was COUSItLIICd to SCrUflfli 	Ili av1e Tc1)rds to work out the erigcrncnt 

t 	
p't ttCui41S for c'eLcrirnnlnt' his cl,ib tity 10 Uc benefu ofthc dcpatnicn(t whuic 

	

: 	
The Committee scitinzed a Paid \'ouchr Mzstcr Rolls to asceainthe number ofdays that  

	

- 	" 	t on  (hit) from time to timo b(t1nhItig from 	
/ 

P U)4_ 9.2' 	I n" Cu'runiit.e usa c'trn;ned the records I ceiiificatci producLd by Shri 

	

 imulticling the 	tvccd report & SUO I Krimgaij dated 08 12- 	 H 

	

• 	 1995 and cross examined the unc with the issuing o(Iicers in order to cstahlish the validity and 
correctness of :hcse records. 	 I 	4 

It cniercd from the c" iitoi of ReorOs as ieli as the au1hor (s)that the report dated 08 12- 	j 

	

• 	• 	 1995 was issued on the hais of inlormatitm furnished by the line staff without verifying the correctness 	 ffr 

of tlt_ infornrition. I 1ic s turne is not substiltifinted by any tiuthenttcled/tchable records The Paid 
'vouchers I Mutcr Roll'. Ic co—cs1'ondictg period reveal that  
was not engaged for any departmdntal work for the period showh in the report datcd saVC 	. 

	

• 	
•. 	and except the numbers oldavs shown in the anncxurc. The said report is, therefore, factually incorrect 	• -'ll.1 

and cannot be relied upon. 	 . •• . 	- 	 . 

Inc tabovu evctu c h s Clearly i CiCtC! tItt 	 al)VdjpL  
• 	 octatudly nud intormitwily ecd a eaual labourer for perforxtiance of work for which regular 

rast is no justificd Inc neme or d ty t at Sr 	 unulLd in 	 1,fl 

each year is as 	- 	
.  

	

Culendar year 	 No. of days 
199! 	 .15 	 . 
1992 	 65 	 .. 
1993 	 15 	 . 

	

10 	 1994 	 53 
1995 	 11 
19% 	 23 
1998 	 .179 

I- 
(Moir vtsc duuis on. 4n.ai'able in Ar" or ) 

• 	it is ahso eInliShCd by tecords that 	 1iti not been 	 .•. 
'. 'ied lir i'ty work'aflmr_2.JJ2S 

I e kngl- of ut.., cau 	,.rv1c4. r Jeed by Shri_ 	jiik' h.t 1i11J2Ji1y  
sumrri ised ibove iid'c. i' ne d d rot conpicte 240 days in arr year and does not h1hl the 
CSSC11 1 1li ai eonJicon lror grn 01 1 emoriry Status uadcr Dantmui1 Scrrme He is thicore io 
enuie for c t1cne"t or Terripom ry S'utus 4cco dcriy the ch im of Shri__1j5jththu 1jii 

	

c 	 1',qihliu ji 	vrant ofTc.mporary St 	s md othe, buieuit of the wheive is rccctcd 

IL 

• 	 ______ 	.. 	. 
7\ 

(Shnilwru lOj) 
General Mzcntgcr, I3SNL 	 -.•. 

Sitch in SS& Srtch'r 

Cony t011Cr with the annextine is fo',ardcd to: - 

- . 	. 	1. ShrL14jjflahuLL. 
S 	

SI 

1 

	

/ 	 . 

— - 	-S. 	- 	 •- 	 --- 	.--------- 	-•.- - —. 	-5- 

S.- 

	

'St1. 	 .5,... 	__' 	-' 	•_J..___ . 	5S. 
• 1 

• S.-, 



J/•  , _;: 	._:_:_ . .. --. - - . 
Af•  BHARAT SANCHAR 	N%AM LTD. (BSNL.) 

	

(A CovL of tnit Entcrprise) 	 AJ 

I 	 OF1'ICE OP THE OENERAL MANAGER 
SILCR SSA : SILCHAR 	. 	 . 

. I 	 _______ 
In COJlp!jtiC 	to 	dhecton coutincd in Judgements order (atcd 30-O32000 	 . 

• 	
pascd by I fon'blc Aministrativc Tribunal, Guwahtti in 0. A. No. 408 / 2000 the case of 

r_iiJ_.Jiflt!UiLW _' ' s takn u 	ip for rc e n u flhliOn I or this pUrpOSC 1  0 Venlication 
- 	. 	 Commiuce was constituted to scnitinisc all available records to work out the cngacfl1Cnt particubnrs 

for deLerminiug his eligibitity for the benefit orihe departmental scheme. 	. 	 . 

	

The Committee scrutinid all Paid Voucher Muster Rolls to ascrthifl the number of days that 	•, 	. 

Shri 	 nol'a wits put on duty from time to lime begInning ftomQi22L. 	. 
The ConuniLtc1 also cxunincd the records/ecillicates produced •by  
including the controversial report of SPOT Karimgcuj dated 08-12-1995 and cross examined the sae 
with the imiug c,fllcers in order to establish the validity and cocctncss of these recordfl. 

	

it ernergcd from the cxnmination of records m well as the author ()tlut the fcpumt tiMCd 01 12 	. 

1995 was issued on the basis oNntbrnistion furnished by the floe stafiwithout vcdfyhtgttC carrectncs 

of the information. ThIs same is not substantiated by any authenticatedlrcliable records. I 
the Paid  

Vouchers) Mtistcr Rolls for eorrsponding period reveal that Shri 	iLI 	M. c1WL..' 	 I 4/ 

tot eiitged fbi iny dcp tine t 1 totk fo tilL ciod shown ii time iLpoit datcd. 	fl.Lm.ave nd  

• I. 

	 cecl)1 the numbers of days shown in the annexurc. The said report is, thercfore, thctually incortect and  

cinry 	ltu upon 

The abcvc c::ercisc ha clearly revcled that 	 occasioal1y 	. 

and intermittently cna.gccl as casual labourer for peormance of-work r which regular po is ot 

jim tmfi.d fist. ruuibcr ot d 	that SlirL 	 engaged in 	ch year Ii its 
L 

follows: - 	
'  

•1 	, 

Cnidarvtar 	 No.ofday 	 I 

	

1901 	 86  

	

1992 	
43 	 ••l / Iil:; • 

	

1993 	 21 	 • 	! 1 
- 

t 	 1994 	 51  
33 1995 
32 1996 

	

1997 	 -- 	03 	 'V 

	

1995 	 179  

(Month-wise details are available in A.nnexure) 

	

I is also cscibhshed by records that Slm_M 	viii mu...jns not h\cn cnagcd for oily 

• 	 workafter 	2$-06-199S  

	

rhe length ot tac casual s'rvicc rer.dcrco by ShnMdLm1JIosbuc......ns sumnmriscd 	:- 

. - 	 above, indicate that he did not complete 240 days in any year and does not fulfil the essential coudhion 	.. . 

for grant of Temrorary Status nder Depaimenal Scheme 1-fe is t11ciforL no Zi,ibk for thi. benefli 

/ 	oIlemoorrj StLs /cMtdmt ly the c'mrm of Sbr1 	j&LSa 	 of futiporary 

status and other benefit of the scheme is rejected.  

	

ic
- 	- 

/Ø' 	 . 
' 	(SIn iIn Roy) 

-- . 	
C'Jt. 	General Menngcr, BSWL 

- 	 / 	Silchar SSA Silehor 	-. 

	

Copy togcher with the arie\urc is 	ded to 

1. 	 \ 	 , 
j!Qj?Jj&ahmln_ 	 \ 

(cf 

- - 	-- 	- 	 '— 	* --v----- 	— - -. — - 

I' 	 - 
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F3HARAT SANCI-IAR 	tUGAM LTD. (bNL) 

(\ Govt. of idi.i !thtarpri.e) 

0 C I. I CE OP T II  E C EN ERAL MANAGER 
LO 'A SA 511.0-IAR 

to 	 1ritto:t 	coLltLILttI 	ill JdCL)1CLLt 	t)LdCl d.kd 

ias'.d by I lon'ble Admiro .i ..ive Trthunal, Guwahati in 0. A. No 40812000 the c:c of 

	

• Ii.tip._Nlh.. 	_vt taken up for re.ext,rniflfltiOfl For tlihI piLifrn.sC. a Verd cituon Committee 

..., 	oi.LltLIted t 	,..L te oIl aviiLde 	to 	voL k otl tile CI 	Inrilt 1 it 	il,o. For 

,_ictuiinifl his ei&bility fu 	• 1,:netit of the depaumentnt scieme. 

Committea scci ni,e.I all Paid Vouchcrd Muster Rolls to .i: .xilain thc number of days that 
th_ . .i 1t u; dity fiora time to time beir int froru 0JJ_98_. Th 

C;;mitU.e a.o c<arniued the records / ceitificides pioduccd oj ShJilit1J__i°l 

the 
coi1oversial report of SDOT KarimSanj dated 10-07-1995 and cross examined the same with the 

issuing officers in order to establish the Nalidity and cOTTCCtfleSS of these records 

It e;nered prom ttte examination of records as well as the author (s)that the report dated 10-07-

1 1)5 WOS 
issued on thbasi of information furnished by the line staff without valifying the corroctflc .; 

tfl te i;IormJnon 1'h. ¶..tIne not uh-.tantiatcJ by any nuthenticatcd/reliable records The Paid 
\':ci.r / Muster Rolk for corresponding period reveal thtt Slui_Qillp_ih__W not eiitacd 
for any depanmental work for the period shown in the report datedJP7-19_SC and cccpt the 

r.11,11bers of days shown in the aincxurc The said report is, thcrefore, factually incorrect and eunflot be 

T he above exercise has clearly reveJed that ShrLJiiipJiik_w occasionally and 

i 	InUently enaed as casual labourer for performancc of woik for whIch rculur port is not 

jutitcd. The nuniber of 	ibat ShrU)Thp_nlL%VaS engaged in each year s u follows: - 

I 

I - 

,, 	 I 

Catendr year 	 No. of days 
30 

tvo9 	 1C 

hi9I 	. 

1993 	 94 
1994 
1995 	 93 
1906 	 57 
l"97 	 07 
1999 	 l7t 

(u;i!lihC details arc uvaflablu in AnncurC) 

	

It is also c5ta1,)lish'1 by records that Shri 	a.Jas not been enBaged for any woik 
i,flv0 	 aer 	2t-06I 

F1 le;ith of the cua! srvicc rcndcred by Shr_QUJtJth__M uunuimri.d abwe 
indicate that he did not comIcte 240 days in any year and does not flullil the essentiI conditn for 

C 	 ;ant of Temporary Statu. tinder Departmental Scheme. He is therefore not eligibla for the benefit of 

' 

	

	 Temporary Status. Acccrtiny the claim of Shi 	jii 	itkiant of T.rnpocary Status ond other 
beuefit of the scheme is rejected. 

; 
" (Shrihari Ro>'' 

L7t 	Genet. Mtn ..r, ISN L 
Silch.i SSA Silchar 

(lIly t.•'I11'; 	t:, 	.t,.. •Ue 	for;vr.d to• - 

dr.; (h ridri"alj,. 	 I 
// •.i 	 - 

2 	ri..Pi 	 aci';L 
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/ BARATSANCHAR(/ NLGAMLTD.(BSNL) 

if 	 A 	vvt. 01 Idti Enterprtse) 
OFilCE o:' THE GENERAL MANAGER 

z .CHAR SEA:: SILGiAR 

. 	o, 	 b7L-( c- 	 7 	2C'C7-2 c / —It

li cornp;laflce to the drct:cui contiried in Judgemcnts order dated 30-03-2000 
..j by Ilt,n',Ic Ad'niijstrti, 	 Guwahatj in 0 A No '108 / 20uu the case of 

.i, rioi:d_ r:(ii:tnclr:tI). w.z ttn up for re-cxanhirtion. tor this purpose, t Vcrific,ition 
Cmr.i;tec MI&S co:tituted to scr..rtini ;c all availabc records to v.ork out the engagement particuhirc 
for detrrnmini his eligibility for the bncñt of the departmental scheme. 

I lic i: .tIIInIt1CC ciutinzed P ll Prd Vouches/ Muster Rolls to ascerl, it the number ofdys thr 
1 	 put on duty from limc to time bCgtIiflg from_pJo.s. 

produced by 	 - ç.ndj çhn1-flis 
rh:drtg the cortroverc 	rcp'r efSDOT <aiirnganj dated 08-12-1095 ar.J cross exrn&ned the .itne 
with (flu ksuiniz OIlccr, n order to .tb1ish the a1idity and corrcctnesc of thc3c recores. 

It erner'J from ttt: C\.tfltiiri lI)fl 01 rcor th 	dI is the tuthor (s)tIit the repot thned O$- 12- 
• 	h-tied Oh tile h.iii t,(jizf . 1 11 1,1(loll ttiinihed by the tine ctnli without vet it'in the CoI'rCctfle,9 

•,f th' iilIt,li,,jtt&,h 'I h 	j • ticit 	•i.inti.ttecl by any tLtticcnticc1Ied/rehuIt)lc ieotcL The Paid 
Votvhers / u-te'-  Rolk br crrc cporcdini period reveal that Shii -was 

•ed :.tr •n dep. 	•.d 	•. for the period .hown in the icpoit cLtd OtZI 2-I 00 	s1ve and 
t 	 of &L; sh. it in tha anrlavne. 1 he t.aid report is, thu efore, ictuaUy Inco: reci nd 

c;ti,t h 	,n 

I ii: 	C 	 ha CIC,I,) t 	cated th.it Shri 	pnra('J ndrn j)j 	as oecn.iucraIly 

	

tiru.IlicL of von. for \lttLh ic tcl.i 	. alt 
lied 'I heminw., r ci;' days that Sho 	","'vendril (hnidra D,tc 	was enpaed itt ench year is ru 

(II 
77 
•3r) 

32 

21 !; 	
I7 	 06 

179 

'e va,!:bhc in Annie' re 

I. 

lCdby rccotj, that S ii 	Nripcn 	ianjdriiDhas not ocen ct'gaed for ;tnv wrn1. atr 	2'-L- l"$ 

I'hc: 	,'ti of i. • 	'ia! sr ice rerierej by Shii as stimmr iacd 
above, iindeatc that he dd not conmIet 240 da in any year and does not 1uItt the csentinl condition 

ant o11 cinporinry St;'nus u; Dcpartmcntal Scheme. He is I! refore not chigible for the bcnet 
ul'Tcr;ora: Sttts. Acr '.Ly te 

damn or of Temporary SI:ju and udier bcncflt Of the hee is rejected 

E;:;;) (•) 

,Itri;ir= c 
General Maniaer, I)SNL 

	

(1 	 Silchar SSA:: Silclrar 

'opy tOgthLc '.' hIt the .innc\ore it focard_'J o: - 

I 	Shni 	 'l,i n .u,. II's 	 •1 

'til 	lIa'il,, . 
(l 	 di 

( (,r "- , f t( r 	•. • 	•- 	1' 

' 

1"  

El 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATJ BENCH: GUWAHAT 

In the matter of: 

O.A. No. 92/2004 

Shri Sashanka Kr. Das & Ois. 

-Vs- 
Union of India & Ors. 

In the matter of: 

Rejoinder submitted by the applicaiti ,  
reply to the written statement. 

The humble applicants above named most humblv and respectfully state 
as under: - 

That with regard to the statements made in paragraph 2, 3, 4, 5, 6 and 7 

the applicants categorically deny the contention of the respondents raised 

therein, it is surprised to note that when the written statement has been 

filed by the Respondent No. Ito 6, how the Respondent No. 1 to 5 cOuid 

plead the case on behalf of BSNL. It is relevant to mention here that there 
Jas specific agreement entered into by the Bharat Sanchar Nigam Ltd., 

with the Govt.. of India while taken over the entire assets and liabilities of 

the erstwhile department of Telecommunication, therefore, it is obligatory 

on the part of the BSNL to honour the Court cases as per agreement raised 
with the Govt. of India, the then department of Telecommunication. The 
Hon'ble Court be pleased to direct the Respondent BSNL to produce the 

copy of the Memorandum of Understanding and agreement signed by the 

BSNL with the department of Telecommunication. It is pertinent to 
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mention here that the scheme of Casual Labourers Grant of Temporary 

Status and facts framed by the Govt. of India, i.e. Union of India and in the 

instant case the present applicants praying for conferment of temporary 

status under the relevant Scheme of 1989 issued by the Directorate of 

Telecommunication i.e. Union of India as such primarily it is the duty and 

responsibility of Union of India to confer temporary status to those casuiil 

labourers who were appointed before transfer of assets and liabilities of 

Telecommunication department to BSNL and the BSNLis duty bound in 

terms of its agreement to comply with the order of said Hon'ble Tribunal 

for conferment of temporary status. All the present applicants were 

initially appointed in between 1988-1990, therefore, the Hon'ble Tribunal 

has jurisdiction to entertain the application of the casual labourers under 

Section 19 of the Central Administrative Tribunal Act, 1985. Moreover, the 

present applicants are not the regularly absorbed employees of BSNL but 

praying for conferment of teiiiporary status as such the applicants are 

rightly approached before this Hon'ble Tribunal. The question of issuance 

of notification under Section 14 (2) of the Central Administrative 

Tribunal's Act, 1985 is not relevant in the facts and circumstances of the 

instant case. Contention of the Respondents made in para 5, 6 and 7 are 

categorically denied. 

2. 	That with regard to the contention raised in paragraphs 9, 10, 11 and 12 of 

the written statement the applicants categorically deni the correctness of 

the same and further beg to say that it is the deliberate false statement that 

the ser'ice Unions in LJCM pressurized the adnthistmtion for confennent 

of temporary status. It is categorically denied that the certificate regarding 

number of working days issued by the competent Authority are false and 

fabricated rather this statements made in paragraphs 9,10 and ii are false 

and misleading to avoid conferment of temporary status to the applicants. 

The present applicants acquired valuable and legal rights for conferment 

of temporary status. The respondents are put to strictest proof to the fact 
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that the applicants had adopted fraudulent at any point of time. It is 

relevant to mention here that similar plea was raised by the respondents 

in O.A. No. 332/2000, O.A. No. 128/2001 and also in O.A. No. 408/2000, 

however the same respondents have already granted temporary status to 

other similarly situated casual workers, more particularly in O.A. No, 

332/2000 and also in O.A No. 28/2001, but they are repeating the similar 

allegations in the instant case of the applicants. So far the Original 

Application earlier preferred by the present applicants i.e. O.A. No. 

408/2000 in the said case also similar objections were raised by the present 

respondents but the learned Tribunal on scrutiny of the materials on 

records allowed the said Original Application setting aside the impugned 

orders passed by the respondents. In the said Original Application the 

learned Tribunal also held that the applicants had worked more than 240 

- days in each calendar years and the said statement remained unrebuted 

and therefore legally presumed to he illegal. The said judgment of the 

learned Tribunal passed on 30.03.2001 in O.A. No. 408/2000 has been 

'confirmed by the Hon'ble High Court dismissing the Writ Petition 

preferred by the present respondents through W.P. (C) No. 8677/2001 

vide order dated 29.05.2003 initially that too on the submission made by 

the learned Counsel for the petitioner of aforesaid petition. However, the 

present respondents again preferred a review application which was 

registered as R.A. 107/2003 wherein it was contended by the respondent 

Union of India that the learned Counsel of the petitioner had wrongly 

submitted before the Hon'hle High Court that the petition has become 

i.nfructuous and on considering the said submission the writ petition was 

restored to the file and number vide order dated 22.06.2004. In this 

connection it may he stated that the present respondents of the review 

application again mislead the Hon'ble High Court suppressing the fact to 

the effect that, infact in terms of the order dated 30.03. 2001 passed in O.A. 

No. 408/2000 the respondents passed the order dated 26.09.2001 i.e. 
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Annexttre- VI Series, but this fact was suppressed before the Hon'hle High 

Court. However, the Division Bench of the Hon'ble Gauhati High Court 

vide its order dated 22.06.2004 dismissed the writ petition and as such the 

judgment dated 30.03.2001 passed in O.A. No. 408/2000 has attained 

finality and therefore, further arguments of the respondents on the 

ground of number of working days is barred by law of estoppel. 

Moreover, the question of jurisdiction never raised before this Hort'ble 

Court when the earlier judgment was passed in favour of applicant as 

such respondents cannot raise such plea at this stage when the earlier 

judgment has attained finality in this connection the applicants rely on the 

order dated 20.05.2004 passed in Review Application No. 41/2004 in W.P 

(C) No. 724/2004 by the Division Bench of the Hon'hle High Court. 

Copy of the Hon'ble High Court's order dated 22.06.2004 passed in 

Review Application No. 107/03, order dated 22.06.04 passed in 

W.P (C) No. 8677/01 and order dated 28.05.04 passed in R.A. No. 

41/04 in W.P. (C) No. 724/04 are annexed hereto and marked as 

Annexure- A, B and C respectively. 

3. 	That the statements made in paragraphs 13, 14, 15, 16, 17, 18, 19 and 29 are 

categorically denied and further beg to state that the statements made in 

above paragraphs are totally false and misleading. Moreover, in view of 

the decision passed by the learned Tribunal in O.A. No. 408/2000 there is 

no scope on the part of the respondents to further agitate or to reopen the 

question Of number of working days when the learned Tribunal had given 

a specific findings on the basis of the records of the applicants have 

rendered 240 days service in each calendar years and more so in view of 

the fact that the Hon'ble High Court also confirmed the judgment passed 

by this Hon'ble Tribunal in O.A. No. 408/2000 that the grant of temporary 

status earlier given to the applicants under dehors the rules is a deliberate 

false statement. On the basis of the order passed by this learned Tribunal 
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in O.A. No. 332/2000 and 28/2001 to the other batch mates of the 

applicants who are similarly drcunistanced were granted temporary 

status by the BSNL itself. Therefore, the grant of temporary status of the 

applicants under dehors is a totally false and misleading statement. 

4. 	That the statements made in paragraphs 21, 22, 23, 24 25, 26, 27, 28, 29, 30, 

31 and 33 the applicants deny the correctness of the same and further beg 

to say that the contention of the respondents that the applicants were 

disengaged w.e.f. 29.06.1998 and the status quo in terms of the interim 

order dated 02.07.1998 was maintained till disposal of the O.A. No. 141/98 

Le. till 31.08.99 is totally false, once the status quo was maintained the 

interim order dated 02.07.98 the same was continued till 26.09.2001 as 

because in the operative part of the judgment dated 31.08.99 in O.A No. 

141/98, Hon' ble Tribunal specifically held that the interim order shall 

continue till the claims of the applicants are considered.. Therefore, in 

terms of Hou'ble Tribunal's interim order passed in O.A. No. 141/98 

continues upto 26.09.2000 since the claim of the applicants were disposed 

of on 26.09.2000 and in the meanwhile the respondents on several 

occasionsi prayed for extensions of time for implementation of the 

Tribunal's order was also under operation till 26.09.2000. 

in the circumstances stated above the Original Application 

deserves to be allowed with costs. 
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VERIFICATION 

Shri Sashanka Kumnr Das, S/o Sri Suresh Chandra Das, Village 

tigorha, P.O. Katigorha, District-Cachar, Assani, one of the applicants 

Original Application and as such I am fully conversant with the facts 

circumstances of the case do hereby solemnly affirm and verify ,  that I 

the applicant No. 1 in the instant application and duly authorized by 

others to verify the statements made in this rejoinder. The statements 

in Paragraph 1 to 4 of the rejoinder are true to my knowledge and 

rest are my humble submissions before this Ho±t'ble Tribunal, I have 

suppressed any material fact. 

And I sign this verification on this the IF day of June, 2005. 

a. 
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Noting by officer ;r 
V(Yt(LC 

Siiii1 IL 	[Oi 	nOtC, rcJx)11.s, ordcr or 

No. 	 with i1urc 

REVIE 	API' ,J5 ,N. 107I03 

PR ESE N] 

I1( 'BLE Ft IE Ci iti F JUS FICE i\I R VP NAOI .EI(\tt 
TilE T1ON'BLi 1\IR ,IUS1'ICE TA ANSARI 

22.6.2004 

:4 

I bard M r BC PatI' 

petition r, and -1 Is BRA Su 

parties. 

ak, lenrnc,.L counsel for tho rvieW 

tana,ie.arned counsel for the opposite 

I is the kUbmission of the learned counsel for the revieW 

petition r that Fr BM Ch( udhury, learned counsel appearing in 

the cas has mIide' a wror q COnCeSSiOn before this Court lia['oS 

per the d.irectil issued Ly the Central Administrative Tribunal 

:. 	 . 

 

tile ca es of tie 6 appIcants have been COIiSidei(d by the 

I3liarat Sancha( Nigarn Li iited and on that ConcessiOn, the wilt 

petitior was dimissed. In fact, the cases of the 6 applicants for 

grant I temp rary StatU3 have not l)eOfl considered by the 

Uharat Sanch@r Nigarn L mited . In support of this subi ii;siui i, 

learne( couns I for the review petitioner ha; rhie I on lh1(' 

;ilIidav t filed b\' Mr BM ( hhudhury, learned coun4Cl, who I 
.5 	

5 

.55 	 stated in the 1 ffidavit Ili I he was 	t. having any instruction 

regardi ig the c)nsideraticn of the cases of the applicants and he 

lids lii (IC a w ong COOC( ssion On the baSI5 of the clUldiVit SO 

/ 	
filed, Ii ic very 1 	on wIi cli the orclor has been t 1o(l is fniul 

S 	

/ 	
to ho i on.0X4)flt and Ifl VIOW thereof the orcloi 	by thii 

Court ( n 29.5.O03 is set aside. The writ petition is restored to its 

! fl 	 file an numbe 	 - 

/ \ 	
- 

 

The ccvi .w petition shall accordingly stand disposcd oI 

----.. 
.. 	.11 i Li 	i 	JRUF 
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1IIIr 
flle 	flzQcj 	nolft• 

Ovie of ? .h 	lb ery of 	. hich lb. copy 	Dela ot mnO over lb Ole on w 	 id 

w..s 	reedy 	fo r 	delivery, 	cop). 	to 	the 	Ai,pIlcni. roquialt 	nUmborol 
IllnrnpO 	iird 	fijo. — 
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-AND- 

• 	
• 	In the matter of: 

W.P(C)NO. 72412004 
• 	Bharat SancharNigam Limited, 

represented. through • the Chief 

General Manager, Assarn Circle, 

Guwaha-ti. 

fetitioners  

-Versui- 

Srnti. Tripti Das, 

W/o. Sudeep Kutnar Das, 

• Rcsidcnt of Udal I3akra, Rodali 

• 	Path, 	P.O. 	Udalbakra, 	P.S. 

i)ispur, 	Ui-strict 	- 	Kamrup, 
•  

ti 	
. Assam. 

auha High Caurt 

• 	• ...Repondeut. 

4,  
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REVXEW 4PUcATION f4O,41/o4 
IN f.P(C) NO ,724104 

IBEFORE: 
ON'BLE THE CHIF JUSTICE MPaP.NAOL 

THE I ION"IBLE i 4RJUSTICE AMITAVA ROY 

28.05.04. 

Heard M .C.Pathak, learned counsel for the 

revi w petitk ner. . 

By this Petidon,.reyiew of the judgment and 

ord r dated 10.0 ed by this Court In W.P(q 

• 	 • No. 24/04 as 	been sought on 	the ground 	th&t the 

respond .ent herein has worked with the appeilant for Ies 

than 240 days In a yea 
0 

and, therefore, the Casual Labourers 

(Gr2nt of Temporary SUrtus, and Regularization) Schemeof 
(auh I. Hiqh Got ui 

the Department of Telec6mmunication, 	1989, 	has 	no 

aPP icatlon U thecase oftherespo 

4 

It Is an admftted fact that in the previous 

litigition Wore the 

• 

CentrW MmJntstrJye Tribunal, the 
Tribunal has reached W the finding that the respondent had 

wo for more than . 240 days That order having not been 

chal longed, has attahied 

• 

finality and in the subsequent 

Pmxheding tie questlo of number of days worked could not 

'?W hay been sed 

It Is Men subrritted by the  learned coianel for the 

revi wpetitoner dutt the Cenhal Admlnls&atNe Tribunal 
hCoUrt8mJ8oOoo 21i jurlzd,ctlw 

to enteIn the peonfiedbefoeft 

the appellant Company has not been brought within the 

jurisdiction of the CentrI MmlnIstratjy 	Tribunal Learned 

- 	 . 

- - 
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PØL 
cc inset f r the ap 1icant/revew peUtoner, has frankly 

a( mitted 	hat the 	uestion of )unsdKtlon of the Central 

A minlstr tive Tribc nal had never been raised before the 

4 TrIbunat Either in t e written statement filed before the 

- Tr bunat r ic In argur ient before it oraryu.before us. Thus, 

fo 	the fir t time, U 	question cannot be peitted to be 

ra sed be are this ( ,urt in a review petition, when the 

de Cision ( i the said question wout.d require Investigation 

of factual situation. In view thereof the review petition is 

di missed. 	 - 

Gauhali I-Iicjh Co.tr[ 
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