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Cns) Q\Ah Ne . AL 5 47 ?? 4. 2004 The matter is transferréd from

'b 'b’avww,g—(,\{_p\ P&'YEB’W\ 1 o . High Court.

i - Heard Ms, U, Das, learned counsel
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Mo @bt JQ'\ : for the applicant and also Mr. MK/
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‘ | 27090040 Present: Hon'blg Mr.Justice ReK.Batta,
Vice-Chairmane. ‘
Hon'ble Mf,K.V;Prahladan. Administrativé
Member, o . :

on the request of Mr3PIKSTimaric’
'leafned counsel ﬁor the applicant
8tand over to 30.9,04 for hearings
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lember i Vice-Chaimmén
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30.9.,2004 presentz The Hon'ble Mr. Justice R.K.Batta.
7 _ . :Vice=Chairman.
w0 . ' The Hon'blé Mr.K.V.Prahladan,

- L ] ' ' o Member (A)o

, _ Mr.pP.K.Tiwari, learned counsel for the
applicant and also Mr.M.K.Mazundar, learned.

- counsel for the respondents are present.
At the request of Mr.p.K.Tiwari, stand

* ' over to 9 11.2004.
- e Member (A) = » Vice-Chairman
- ' bb ’ ’
. 9.11.2004 On the request of Mr P.K. Tiwari,.

learned counsel for the applicant 'Stand
over té 7.1.2005. »
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Present: Hon'ble Shri M.K. Gupta,
Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

It is stated by Mr J.
Purkayastha that the applicant seems to
have lost interest in prosecuting the
matter. Since he is not the counsel on

record, such statement cannot be

. accepted except who has filed the

Vakalatnama. Hence the matter is
adjounred to 7.3.05.

‘Membé?AT%T'IL“‘ _ Membelr (J)

Heard counsel for the parties.
Hearing concluded. Judgment delivered
in open Ceurt, kept in separate sheets.

The application is dismissed. No

emts . ’ - 9’
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)M . W/ﬂ/
uomber(g) : . Vice=Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHATI BENCH.

- 0.A.No. 90 of 2004

' DATE OF DECISION 07.03.2005

E.JBeatrice - ' APPLICANT(S)
* Mr.UK.Nair. | ~ ADVOCATEFORTHE
| . ‘ APPLICANT(S)
- VERSUS -
The Union of India & Ors. ~ RESPONDENT(S)
Mr.M.K Mazumdar, VS Standing Counsel - ADVOCATE FOR THE
’ ‘ RESPONDENT(S)

- THE HON’BLE MR_ JUSTICE G. SIVARAJAN, VICE CHAIRMAN:

THE HON’BLE MR. K V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be allowed to see the judgment?

2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the judgment?

4. Whether the judgment isto be circulated to the other Benches?”

* Judgment delivered by Hon’ble Vice-Chairman. -



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.90 of 2004.
Date of Order : This the 7" Day of March, 2005.
THE HON’BLE MR JUSTICE G.SIVARAJAN, VICE CHAIRMAN
THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER
E.J..Beatrice,
Wife of Jerald Wincent,
Kendriya Vidyalaya, Aizawi,
Project Pushpak,
C1O 89 APO. ... Applicant
By Advocate Shri UK Nair.
- Versus -
1. Union of India,
Through the Secretary to the
Govt. of India,
_Ministry of Human Resources Development,
New Delhi.
; 2. The Commissioner,
| Kendriya Vidyalaya Sangathan,

18 Institutional Area,
Shaheed Jeet Singh Marg, ' ... Respondents

By Advocate Shri M.K.Mazumdar, KVS standing counsel.

ORDER(ORAL)
JUSTICE SIVARAJAN (V.C

Heard learned counssl fcr’the parties. Learned standing counsel for KVS
has placed the relevant records before us.
2. Thé applicant, Mrs. E.J.Beatrice was appointed as a Primary teacher
(PRT) with posting at KV Alzawl vide memorandum dated 31.7.1895. Her
éervices were terminated vide order dated 17.9.97 under terms and conditions
governing the appointment of the teachers. She then filed Civit Revision N0.4839
of 1997 bhefore the Gauhati High Court. An interim order dated 30.9.97

suspending the order of termination was passed. For complying with the said

oy
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order the Principal, KV Alzawi vide letter dated 31 10.97 requested the applﬁﬁaﬁt»
to join duty. However, the applicant informed the Principal that she was leaving
for her native place with effect from 23.10.97 and would be away for about 20
days. The Assistant Commissioner, KVS by communi::ation dated 1.10.2004
informed their standing counsel Sri M.K.Mazumdar that the applicant did»not

thereafter turn-up for joining duty. This position continues from 23.10.97 onwards

till date. From this it is clear that applicant is not at all interested in prosecuting

this application.
3. In the above circumstances we are of the view that this matter has.

become infructuous, which is accordingly closed.

( K.V.PRAHLADAN ) ( G. SIVARAJAN )
ADMINISTRATIVE MEMBER . VICGE- CHAIRMAN
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(ngh Coun of Assam, Nagaland ‘Meghalaya, Mampur Tnpura
Mlzoram and ArunachalPradesh ),

N | - (€IVIL EXTRAORDINARY JURISDICTION) (,
. - TITLE PAGE . ;
B |

PART—I L, loosSle

(This file must be preserved for ever)

The above pericd stall be celculated from the date of the final decree or order which

incases appealed to the Supreme Court will ke  that of the decree or order of the
Supreme Court, :
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'lear ed COUnsel for the Petitloner aSSlSted' .

: by M Tewari the learned Advocate.» -
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" Civil Rule No. 4839/97 \Q

2
' i Noting by Officer or  Scrial " Date Olfice notes, reports, orders or proceadings
}} Advocate + No. with signature
| -
| 1 .2 3 4
|
b BEFORE THE
o
T ﬂ HON'BLE MR, JUSTICE I.A.ANSARI,
o
PR .
- 22-11-2002.
» =T | »
v Heard the learned counsel for
| the petfitioner who submits that the
F | matter |may be transmitted to Central
-

Administrative Tribunal, Guuahati/

in accdrdance uwith the provision of lau

tota

In the interest of justice,

this case is directed to be transmitted

’

to the [Central AdministrativévTribunal,
Guwahatli. ' sl ]
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1istrative Tribunal. Sri T.J.

20 civil Rule No. Y839 /97.
m Noting by Officer or Advocate Serijal Date Office notes, reports, orders or proceeding
’ : No. with signature
28.1142000.
Before
The Hén'ble Mr. Justice PG agarwal
Sri B.P. Todi has appeared for
Kendriya Vidyalaya Sangathan. Let his name
_ P y ya Sang
| [ be shown in the cause list. Sri Todi submits
i . . W\y\
i 7C { 2 that the matter may be sent back to the
0[,& s

proce

Sri T

S.B.

Centr?1 Admir
Mahan*:a. leaj
/ODI/thffé other
Peti tion is

for declarat

rned counsel for the petitione_r
hand submits that this Writ
f1led in the year 1997 praying

lon of the result in the selectiopm

s which took place in the year 1997.

DAl prays fbr time to obtain instretions.

Let this matter be 1listed after 10 daym
In th% meantime Mr. Todi may obtain instructic

M

Judge

AGp. (LC) 32120130 30/ 6/2000
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HIGH COURT AT GUWAHATI

(The High Court of Assam, Magaland, Meghalaya, Manipur,
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{CIVIL EXTR
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Union of
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Writ petition
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Civil Rule No LPR3D of 1997
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Category Code : CR 40054
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IN _THE GAUMATI HIGH COURT AT GUWAHATI

(The High Court of Assam, Nagaland, Meghalaysa, Manipur,

Ta

Tripura, Mizoram and Arunachal Pradesh)

(CIVIL EXTRA-ORDINARY JURISDICTION)

Civil Rule No, P8 3D of 1997
CK. 1005t - MATIOR PUNISHMENT

The Hon'ble 8hri Muniyalappa Ramakrishna, B.AE.L.
the Chief Justice of the Gauhati High Court and His
Lordship‘s Companion Justices of the ssid Hon’'ble

Court.

>

IN THE MATTER OF :

An application under Article 226 of
the Constitution of India for issue
erf & Writ im the nature of
Certiorari and/or Mandamus and/or
any ather appropriate Nfit, Qrder or
Direction of like nature.

AND

IN THE MATTER OF :

Violation of Articles 14 and 311 of
the Constitution of India and
infringement of the provisions of
the Central Civil Services
{(Temporary éer?ice) Rulea,-1965 and

the non-compliance of the provisions

of CCS(CCA) Rules, 19&65.

?L
f%LVanq c;lh;a~4, %¥4V

Cm""e

[+

2

29.9.97
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AND

IN THE MATTER _OF =

v Order vide F.Na. 218/

EBS (8R) /768468 dated 17.9.97 passed by
the (offg.) ﬁsstt.. Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Silchar terminating

the services aof the Petitioner in

edercise of power under Rule 3 of

the CCB(TS) Rules, 1965, v .

AND

IN THE MATTER OF 1

E.J.Beatrice, wife of Jerald
Wincent, Kendirya Vidyalaya, Aizawl,

Project Pushpak, C/0 99 APO

«soFPetitioner
- VERSUS -
1. Union of India, - through | the
Secretary, Government of India,
Ministry of Human = Resources

Development, New Delhi.

2. The Commissioner, Kendriya
Vidyalaya Sangathan, 18
Ingtitutional Area, Shaheed Jeet

Singh Marg, New Delhi-~110016.

t
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. The Assistant Commissioner,

Fendriya Vidyalaya Sangathan,.

Regional Office, 8ilchar-1,
ABSBM.

4, The Principal, Fendriya
‘Vidyalaya Project Pushpalk,

Aizawl, Mizoram.

e nsRespondents

-

The Petitioner abovenamed

MOST RESPECTFULLY SHEWETH :

1. That the Petitioner in the insiant case is invoking
the 'Certidrari jurisdiction of this Hon’'ble Court
chglienging the Jlegality of the order dated 17.9.97
passed by the (offg.) Assistant Commiﬁﬁimnér pursutant
to which in exercise of pbwer undef”Rule 5 of the
Central Civil‘ServiCe (Temporary Service) Rules 19635
(h@reinafter alluded as "the Ruies"),'the Petitioner's
service wWas terminated; Thuﬁgh the .afmreséid Rules
provide far tewmination siﬁpiiciter withnut’casting any
stigma and without asﬁighing any reason but in the
instant cassé5 the impugred order has been issued
pursuant to the show cause notice and the reference of
the =ame has been made in the impugned order also. In
the show cause notice mild and baseless ailegatfnns‘

were mad@'agéinﬁt the Petitioner and the Petitioner by

filing the representation denied the same. However, the

Respondent No. 3 acting arbitrarily in total non=

;application of mind exvercised the power of termination

» -



simpliciter under Rule % of the Rules. In the Vinstant

case alleged misconduct of the Petitioner 1is the

foundation of the impugned order of termination

simpliciter and as such, the impugned order passed

under Rule % of the Rules is naot  the order of

termination simpliciter inasmuchas it casts stigma on

the Petitioner and the same is ex—facie illegal. Though

the Kendriya Vidyalaya Education Code provides for

compliance of CCHCCA) Rulés, 1965 in a situation like

that of the present case, but the competent authority

chose to  ignore the said proViﬁiona.' Therefore, the
impugned order legality mf which is a subject matter of

the instant case is unsustainable in law.

2. That thé substantial issues inveolving  the
guestion of law. and fact in the instan%fcase ‘are as
follmmé :

(A Whether the order of termination simpliciter

4
passed in ‘exercise of power under Rule %.of the CC8H

(Temporary Service) Rules, l?gé.can be treated to be an
“order of termination simbliciter when it ex—facie casts
stigma upon the Petitioner and visits him with penal
consequences céupied with the fact‘that the alleged
of the Petitioner is the foundation

misconduct

passing such an order of termination simpliciter and

whether such an order is legally ﬁuﬁtéinable.

{B) That when the Education Code for Kendriya

Vidyalaysa prmvidea' for initistion of enqguiry

for

in
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aonfmfmity with CCS (CCA) Rules 1965 even in the case
of brobatimner or éempurary employées agrinst whom
‘there i an allegation of ’dmubtful integrity and
conduct, whether the competent authority was justified
in invoking the powers under Rule w of the
CCS(Temporary Service) Rules, 1965 by passing the order
af termination simplimifer though there was no 3ust and
sufficient reason fdf the exercise of such power.

C. Nheﬁher in  the facts and' circumstances of ;the
Petitidner‘glvcaﬁe‘ constituted just and sufficient
reasons for ‘the:Respondent No. 3 to form  an 'opiﬁion
that éhe'Petitioner deliherately Eﬂppreﬁsed fact with
the intenfimﬁ to mislead the KVS authority for getting
the appointment aﬁd mhethef the Respdndent No. & acted

reasonably in forming such opinion.

FACTS OF THE CASE

3. That the Petitioner is & citizen of India. She
passed Her Secmndary Schoaol Leaving Certificate
Examination in the year 1982 from the FEoard . of
Secondary Education, Tamilnadu thrdugh the Presidency
Grin Ls ‘

oeeppms  High School, Madras and passed her Higher
8@cdndary Course Certificate Examination in the year
1?84 'frdm the Board - of ~Higher Secondary
Examination,Tamilnadu. SBubsequently, she passed “R.Sc.

colicut

with Zoology (Hons.) from the University of Erismhed in
the yeaﬁ 1988, In  the year 1990,  she jmined the

Univer%ity of Mysore for her R.Ed. cdurﬁe and passed

the same in 1991.

«
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; : 4. That the Petitioner in B.Sc. Zoology {(Hons.) had
1

i )

; secured S2.9%4 of marks though if subsidiary and
% : language papers are taken into consideration the total
; percentage  of marks secured by the Petitioner is 47%.

[ ‘H; .

) ~In B.Ed. Course the Petitioner obtained 53% marks in-
;g aggregate.

%i Petitioner's marksheet of B;Sc. {Honours)
i '

/] alongwith her certificate and marksheet of B.Ed.
.ﬁ - Course are annexed hereto as ANNEXURE-A colly.

]

L : : S

@ 9. - That after her arrival in the State of’ Mizoram,
{ the Petitioner in the capacity of contractual and part-
4

time teacher taught in many schools during the period
) 1991 to 1994. She also worked in an ad-hoc capacity in

the Fendriya WVidyalaya, Aizawl from 26.8,93 to

s =R,

15.12.,93.

! Certificate dated 7.8.97 issuéd by the Principal,

i o Hendriya Vidyalaya, Project Pushpak, . Aizawl

£

certifying the mofking of Petitioner on an adwhoc

Lo

capacity in the school from 26.8.93 to 15.,12.93

0o is amnexed. ss ANNEXURE~E,

; &. TEat subsequently " Petitioner pursuant to an
4 advertisement formally applied for an appointment as

i Prihavy " Teacher in the Hendriya Vidyalaya Sangathan.
| ﬁ The minimum eligibility'criterié fmr appointment to the
i post of Primary Teacher in the Kehdriya Vidyalaya isg

i Higher Seﬁmndary' with Junior BRasic Training.  The
J‘ - .

! aforesaid qualificatian"haﬁ been laid down in para 44




under Chapter 5 of the Education Code - for Kendriya

Vidyalaya. . ‘ o .

7. That in pursuance of the Petitioner’'s application,

she was invited for an interview vide Me@orandum No.
F.2-60/94-EVE(8R) dated 23.5%.94,
Copy of the memorandum dated 23.%.95% inviting the
Petitioner for interview to the post of Primary
Teacher, Kendri;a Vidya1aya Sangathan is annexed
-as ANNEXURE-C
a, “ That subseqguently vide Memo Nm~F.2*1é/95/EVS~SR
dated 1.7.95, the Petitioner was selected for
appointment to the post of PriMary Teacher in- kendriysa
Vidyalaya éangathan. Purﬁuént to the Qrdér of

gppeintment, the Petitioner was put on probation for a

periocd of two years from the date of her joining.

The order of appointment dated 31.7.95 is annexed

LARARLA B A - RA - A

D That pursuant to the order of appointment dated
31.7.93, the Petitioner joined on 11.8.9% as Primary
Teacher in  the Kendriya Vidyalayé, Project Pushpalk,

Aizawl.

10. That after her joining to the aforesaid post, the

Petitioner continued working as Primary Teacher.

-

However, the Respondent No. 3 (Assistant Commissioner)

vide memorandum Na. 3-4/97-EVB{(SR) dated 24.7,97’ made

an allegation agsinst the Petitioner that she had
submitted false information in her application for the

post regarding percentage of marks at Graduation level



and experience. In this connection, the Petitioner was

directed to give her clarification,

Copy of the memorandum dated 24.7.97 is annexed

hereto as ANNEXURE~E,

B e AR AR

11. That on the same date i.e. 24,7.97 through vyet

another memorandum of the even date, the Respondent No.

3 extended the period of probation of the Petitioner as

Primary Teacherlat Kendriya Vidyalaya Project Pushpak,
Aiéawl for  one year with effect from 10.8.97. 1t is
pertinent to mention that in view of the fact that  the
Petitioner had joined as Primary Teacher on 11.8.95%,
she was on a peribd.mf probation for twe years. This

I4

period of probation was to be over on 11.8.97, but

. pursuant to the order of extension, the period of
| probation was extended as stated above from 10.8.97 to

] 10.8.98.

The order dated 24.7.97 exfending the period of

Petitioner's probation for one year is annexed ae .

ANNEXURE~F ., -
12, That in pursuance of the order dated 24.7.97
(Annexure—~E) wherein the Petitioner was called upon  to

explain  the percentage of her marks in Graduation and

her teaching experience in different schools from June

1991 to May 1994, the Petitimner submitted her

clarification dated 12«8;97. In her clarification,

Petitioner explained as to on what basis, she had shown
I the peraentage of her marks in B.8c. (Hons.) as 53. It
fma% also explained by the Petitiamer that in the R.Ed,.

ourse too, she secured 53%. In regard to her teaching




grperience in différent schools during fﬁe period hJune
1991 toAMay 1994 it was stated -by the Petitioner that
she worked on contractual and on part timeé basis in
different sdhomis,,during this perimd.- Since she
continuously ﬁid not teach inbany school for a ”laﬁger
duration because her appmiﬁtmentfwaa purely confractual
and/or part tihe basis, there was nnfhing extra-

ordinary in her teaching in different schools during

the same period.

Copy of the clarification dated 17.8.97 submitted
by the Petitioner is annexed hereto as ANNE XLIRE —

13. That subsequently vide memorandum dated 29.8.97 the
Respondent N6, 3 Assistant Commissioner intimated the

Petitioner +that on corsideration of the clarification

"r'ﬁubmitted by her the charges levefled'against her have

been proved. In the memmraﬁdum the Respnndenf No. 3

also gave reasons for his such satisfaction. However,

it is stated that the ressons givén in the memorandum

;'aré absoluteiy wild and baseless and show total non-

application of mind on the pért of the Respondent No.
Se In this memdrandum, the Respondent No. 3 stated in

uatégorical ‘terms that the Petitioner is not suitable

I to  be Eeﬁained intiservice“and: it is proposéd tb
{iferminate her service under Temﬁmrary Service Rules.He
| that as it may; pQrguaht to this memorandum, Respondent
i@No. 3 wcalled upon tﬁe' Petitioner to submit.  her

| representation against this memorandum within 15 days

S
B
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from the receipt of the memorandum failing which
appropriate action will be taken against her. '

Copy of the memorandum dated 29.8,97 is  annexed

as ANNEXURE-H.

14. That in reply to the memorandum dated 29.8.97 the

Petitioner submitted her reply dated .11.9.97 wherein

once: again she euplained in detail as to how the

allegations made against her are not correct and the

same are wild and baseless,

Copy of the Petitioner's reply dated 11.9.79 is

annexed as ANNEXURE-I.

13, - That however,. the Reﬁpondeﬁt No ., 3 vidg order
dated 1?n9.97 in exerciée of powers Qnder Rule.ﬁvof the
CCE  (Temporary Service) Rules; 1965 terminated the
service of the Petitioner. In the said order, the
Respondent  No. 3 alsd gave a reference to the show
cause notice dated 29.8.97. It was also stated that as
the PétitianerAhaﬁ failed to substantiate the reason of
not %aking prmpmsed actioﬁ'againat her aé mentioned in
the show cagse notice dated 29.8.97, therefmre; the
present mfder fﬁ being passed égainsﬁ her terminating
her ﬁervice,‘

Copy of the impﬁénéd order dated 17.9.97 @hich

.wasAfeééiééd”05T22.9.§7 is annexed as ANNEXURE-J,

16. That péra 80 under Chapter 8 of the Education Code
for Kendriya Vidyalaya prmvidés that all the employees

of Kendriysa Vidyalaya; Regimhal Offices &and the
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Headquafters of the Kendriya Vidyalaya 8Sangathan are
subject to the disciplinary control of the Sangathan
and that the Central Ciyil SerVices. (Classification,
Control and Appeals) Rule, i?&ﬁ, will apply mutatis
mutandis to all members of the staff of the Séngathan,
However, para 81 of the Code provides two exceptions to

this Rulé viz. @

(i) In the case of a purely temporary employee who is

known to be of doubtful integrity or conduct but where

it dis difficult to bring forth sufficient documentary

and other evidence to establish the charges and .whose
retention in the Vidyalaya etrc. will be prejudicial to

the . interest of the Institution.

{ii) In the casze of a temporary employee suspected of
grave mi%cmnduct,’.where .the initiation of -regular
proceedings against 'hime in accordance with ~~the
proyisinnﬁ éf the CCS (CCAY Rule,s 19683 is likely té
reauif ig eMbaﬁrésmment to & class of employees and/or
is likeiy,' to endanger the reputation of the

institution.

N

It is stated in the para 81 of the Code that in

the aforesaid two types of cases, . the appninting‘

authority may record the reasons for termination of the

services of the employees in its own record and

thereafter terminate the ﬁérvices of the employee under

the terms of appointment without assigning any reason.

17. That it is stated that the case of theb'Petitimner

does not fall in any of the two categories provided in



S —

e ey

para 81 qf the Education Code and since tﬁe foundatioﬁ
of.thé imﬁugned order of termination lies in the belief
of  the competent authority that the Petitioner is of
doubtful 'ihteérity and has committed hisconduct by
stating incorrect facts, therefore, it was’® incumbent
upmn.,the competent authority to initiate an enquiry
against the Petitioner in conformity  with the
provisions Of-thé CCs (oA Ruleé, 1965 34 proyided_ by
the Court. Thus the impugﬁed order purpartédly under
Rule ﬁ of the cCcs (Tempérary Service) Rules, 1965 is

unsustainable .in law.

18. That the explanation giQen by the Petitioner in
regard to‘her teaching experience in different schools
during the period 1991 to y994 and’ her scoring 5S3%
marks in H.Sc. (Honé.) and the scoring of similar
parcantagé af marks in R.Ed, vaurge s shsolutely

satisfactory and.no reasonable person could have  come

to any other finding athér fhan that of Petitioner not

being guilty of SQﬁpregsion of any material fact. The

competent authdrity by arriving at a contrary finding

and Hmld;ng the Petitioner guilty of the suppression of
material fact and misleading the Kendriya Vidyalaya

Sangathan authority acted unreasonably and arbitrarily.

19. That the memorandum dated 24.7.97 issued by the

Asstt. Commissioher followed by the show cause notice

dated 29.8.97 wherein allegations were made against the

Petitioner for 'suppresﬁing material fact and of

miﬁlaading the Kendriya Vidyalaya Sangathén authority

=
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’

bears testimony to the fact that the competent

authority took the decision of terminating the services

of  the Petitioner under Rule 5 of the (CCS -(Temborary
; Service) Rules primarily on the aforeszid reasons. in
: fact in thé memorandu¢ dated 29.8;97 it‘ WaS
specifically astated by the Asatt. Commissimnér that he
has come to the cmﬁclusioh that the Petitioner is not
sititable to be retained in Bservice. The aforesaid
conclusion of the Respondent No. 3 was 5ased uﬁon. the
issuance of the earlier memorandum dated 24.7.97.

Therefore, the foundation of the order of termination

dated 17.9.97 lies in the memorandum dated 24.7.97 and

the show cause dated 29.8.97 issued by the the
. Respandent No,HS. Thus the order of terminatimn' dated
17.9.97 is not the order of termination simpliciter.
inasmuch  as the same has been péﬁsed as & measure of

punishment against the Petitioner.

| 20.  That béing thus aggrieved by the impggned order of
|
i : termination simpliciter dated 17.9.97, the Petitioner
prefers  the inﬁtant Nfit petition on the %ollowing
amongst other
GROUNDS
% A. That as per para 80 of Chapter VIII of the
Educatimﬁ Code for Kendriya Vidyalaya, the services of
the Petitioner are subject to the disciplinary control
of the Sangathan and the provisions of Céntral Civil
Yervices (Classification, Control and Appeals) Rules,

1963 are to apply to the memBérg af the Sangathan. Only

two  types of cases the competent authority without

VoY

© e v —
AL
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taking the course of CosCn) rule,s 1965 can

terminate the service of the members of the Sangathan

viz. @

(i) In the case of a purely temporary employee who is

known to be of doubtful integrity or conduct but where

it dis difficult to bring forth sufficient décudentary

and other evidence to establish the charges and whose
retention in the Vidyalays etc. will be prejudicial to

the interest of'tﬁe Institution.,

(ii) In the came of a femﬁorary employee suspected of
gfave miﬁéonduct,. where the initiation‘ af régular
pro&eedingﬁ agéinst him in accordance with,  the
provisions of the CCH (CCA)Y Rule,s 1963 is likely to
result in embarrasement to 2 class of employees and/or
is likely -tO' endanger the reputation of the
in%titgfiun,

It is submitted that the case of the Petitioner
does not fall in any of the two caﬁegories provided in
pars 81 of the Education Code and since the foundation
“of the impugned order of termination lies in the belief
ﬁf the competent authority that the Petitioner is of
doubtful integrity and haé ‘committed misconduct by
stating incorrect facts, therefore, it was incumbent
upon the competent authority to initiaﬁe an  enguiry

against tha Petitimner in confmrmity. with the
provisions of the CCS (CCA) Rules, 1965 as provided by
the Court. Thus the impugned order purbnrtedly under

Rule 5 of the CCS (Temporary Service) Rules, 1968 is

unsustainabhle in law.

!



fu-
[

E. That the impugned order ;Gf. termination bdafed
17.9.77 is not the order of tefmination simpliciter
inasmuch as the foundation of the impugned order lies
in  the memorandum dated 24.7.97 and the show cause

notice dated 29.8.97 issued by the Asstt. Commissioner,

FKendriya Vidyalaya Sangathan wherein = serious

allégatiqn% of suppressing material fact and misleading
competent authority of the Kendriya Vidyalava Sangathan
were made against the Petitioner. Hince the impuéned
order of termination was passed pursuant to the
aforesaid memorandums, therefore, the impugned order of
termination was passed as a measure of punishment and
BE suéh, cannot treated to be that of termination
simpliciter under Rule % of the CCS (Temporary Service)

Rules, 1965 and the same is not sustainable in law.

C. Thét in the case of State of .Maharaﬁhtra Vs.
Veerappa R. Saboji (AIR 1980 80'42), it_@aﬁ held by the
Supreme Court that mheﬁé>the éervices of & tempmrary
Government ﬁervaht.mr & probationer are terminated by
ian Vorder mhich. ex~facie discloses stigma or ﬁenal
consequences againét the Government servant then such
an order of termination cannot treated to be an order
of termination simpliciter and such an order cannot be
passed without fulfilling the requirement af  Article
S1142) and without acting )in .aonfwrmityb with the
prméisiona af Service MRuiéém.gmverning the said
Government servant. In the ingtant case provisions of

CCs(Cea) Rules, 196% have been made applicable to the
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members of the Bahgathah. ‘Hince the order * of
termination was passed against the Petitioner as &
measure of punishment, the same ought to have been

passed in cmmpliénce of the provisions of ces(cea)

"Rulewn, 1965 and the competent authoﬁity gravely erred

in  law by invoking_ Rule & of the CCS (Temparary

Gervice) Rules, 194656,

D. That the explanation given by the Petitiéner in
Pégard to her teaching experience in different schools
during the period 1991 to i994 and her scoring S3%
marks in ‘B.Sc, (Héns.) and the scoring of similar
percentage of marks in B.Ed.» Course is apamlutely
gatisfactory and no reasonable person could have come
to any other finding other than that of Petitioner not
being guilty of suppﬁeﬁsian of aﬁy material fact. The
competent autﬁority by arriving at a contrary finding
and halding the Petitioner guilty of the suppre$si0n af
material Tact and migleading the Kendriya Vidyalaya

Sangathan authority acted unreasonably and arBitrarily.

- E, That the Respondent Nm.rﬁ gravely erred in invoking

Rule 5 of the CCS (Tehpmﬁary Services ) Rule,s 1965 and

thus committed & serious error of jurisdiction

inasmuchas in the instant case such a power could not

have been exercised, more so, when two show cause
notices ‘were issued to the Petitioner making serious

allegations against her and it was as a result of “the

show cause notices that her service was terminated.

~
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F. That the impugned order of termination simpliciter

| has been passed in gross violation of Article 14, 16

and 311 of the Constitution of India. There has also

bheen nunmcmmpliance' 6f the provisions iof ces e
Rules, 1965, in the instant case. Therefore, the
impugned order af tevmination.is liable to be guashed

gnd set aside.

B. That the facts and circumstances of the Petitioner”s

-

;'caﬁe did not constitute just and sufficient reason for

the Regpondent No. 3 to form an “mpinimn that the

Petitimméf' deliberately ﬁupphessed facts with Ehe
intention to mislead'the EVE authority qu getting‘ the
appoaintment in her favour. It is Bubmitted that the
Respondent No. 3 in'the.facés and circumstances did gmt
act -reasonably and 3rrived at the finding to which no

reasonable person could have arrived at.

il ey

21. That in pursuance of fhe Petitioner’'s appocintment
| as  FPrimary Teacher in the Fendriya Vidyalaya Project

;Pushpak, Aizawl, she was provided with the residential

accommodation by the Hendriya"Vidyalaya Sangathan
C i authority., As a resQ1t of the vimpugned order of

Jtermination there is a strong likelihood of the

gKendriya Vidyalaya Sangafhan authority immédiately
étaking action against the Petitioner for her e?iction
Efrma the said qﬁafter, Therefore iﬁ the instant dase
iimmediakely stay is'ﬁeceﬁsary én any suﬁh action of the
ﬁﬁendriya Vidyaléya Sangaﬁhan authority because if the
fPatitianerz is evicted from the quarter, she would

suffer irreparabie loss and injury. In view Of the fact
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that the impugned order of termination is axmfaCie
illegal and in &ll likelihood would be guashed and set
agiae by this Hon'ble Court, this Hon’'ble Court may be
pleased to protect the Petitioner from her likely

eviction from the quarter allotted to her by the

'Kendriya Vidyalaya Sangathaﬁ during the pendency of the

case. Moreover, in the instant case, as the impugned
order of termination is ex*facie'illegal having been
pasaéd in violation of the prmvisiqna of the CCHCCA)
Rules, 194653 and the same canget he treated to bhe that
of términatimn .ﬁimpliciter under Rule & of the CCS
(Temﬁarafy Service) Rglé,s 1965 therefore in the
instant ca=ze, this Hon 'ble Court may be plezsed to stay

the operation of the aforesaid order of termination.

32..That the Petitioner has no other appropriazte remedy

than the one sought for herein. The remedy sought for.

1

herein when granted would be, adequate, just, prapér énd
effective.

e bt &

23 That the Petitioner had demanded justice, but the
same was denied to her. Hence the Petitioner files this
petition bonafide for sdécuring the ends of justice.

PRAYER

{g) issue a Writ of Certiorari quashing

s A g R

the impugned orde of termination

R N

datedf' 5;@.97 passed by the (offg.)
g ':W ot

e
Ll

Assistant Commissioner, Kendriya’

‘VQidyélaya Sangafhan, Regional Office,
Silchar

{b) direct the reinstatement'Anf the

ered e TR I T TR

Petitioner to héb post of Primary
Teacher in the Kendriyé Vidyalaya,

AN
THOE

- S
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Project Pﬁshpak, Aizaw]l with all
cansequential benefits.

(c) pass such other order/orders as may
be deemed fit ‘and proper.in the facts
and circumstances of tﬁa instant
Case.

*%AND -
Pending disposal of the Petition, be

further pleased tc'dirgct the Respondents

e - At

not to evict the Petitioner .frcmw‘t@e

P,

quarter allotted to her as Primary

Teacher . and be further pleased to stay

the operation of the impugned order dated

17.9.97.

for this, yvour humb 1e Petitioner as in duty

bound shall BVED Pray.

Affidavit....

!\\\‘:"’*



AFFIDANVIT

I, Mre. E.J.Beatrice, aged about 32 years, Wife of

Mr. Jerald Wincent, resident of HKendriya Vidyalaya,

. Aizawl, Project Pushpak, C/0 99 APO, do hereby solemnly

affirm énd declare as follows 3

1. That I am the Petitioner in the instant case and as

such well conversant with the facts and circumstances

“@mf the case  and therefore competent "to ‘swear this

affidavit, C e : - v

2. That the statements made in this affidavit and in

- paragraphs paragraphs 1,3,6,9,16,17,18,19,21,22,23 ¢ the

Writ petition are true to my knowledge 3 those made in

| paragraphﬁlL5TZ8;TO4ﬁ|5’ "~ heing matters of records

care true to “my information "derived therefrom. The
Annexures are the true copies of the originals which I
helieve to be true and the legal grounds taken in  the

cWrit petition ére as per the -legal advice.

And I sign this affidavit on this the 29th day of

September 1997 atrﬁumahati.

Sl £-T. Be wIRiCe

Tdentified by“mé :

: | Deponent
‘ﬁdmeaL* Clerkgﬁbé9ﬁ9;
1‘:’?“ . ;ﬁ(@ 3STore RE LM e A‘%&’E' ’ i,

-
.?Qu , CQ e’?

o % The leclacen is i8ealificd be Iy wi‘(!-
';fvﬁ,‘!! GUC ot G LY.

croogalle kmw el
§ omity 1607 coad ov@rﬁ&? G e eomiente

o *lbe Gegiarant ord thog tho declos:
@ underetand thom,

CROAL CQETT
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Ty fm""’ UNIVERSITY OF CALICUT i ‘t"“f 8"

’ . . f,.r'o- _(Reg. No'l"j'*’"l"l'2 |
N1 0 7625 K \ | Calicut Universlty P, O‘ )
* Vi Ne 07625 ) \ . 673635 Qg 3*4‘.; Fp Ll
P : b R R

‘ Dated............. 1.5 EP 1998

MEMORANDUM T

The following marks are awarded to him/her at the Final year B. Sc. Degree Exammation of

April/September 1983 . :"’C jl}
i M _,4'
v -
. Marks Minimum Maximum, (i
Subjects " awarded marks required marks .
" ‘ for a pass v
PART Il OPTIONAL SUBJECTS
Zoology (Main), Chemistry and
...... 2o Yora '§-- - subsidiaries
(a) MAlN SUBJECTS
Paper | Ghordata R Db
Paper 1l Non-Chordata “h7rdat AN
Paper It Economic Zoology \9
Paper IV Cytology & Genetics QA3
. ..Papar_ V Embrvclagy and Physialeay U — DE
Paper VI Ecology, Evolution and Zoo-geography PSS
Total for theory |1k 120/140 400
Practical & Records \1H 60 200
Total 218 210 600
(b) SUBSIDIARY SUBJECTS
. Paper |
1 Chemistry } BF.
Paper 1l 70 200 '
Practical & Records 8 2 00‘
- Paper |
AN
w‘-xP'F}n\_’\ " Paperll | BF \ 9 70 200
J/{g Bra/qnca '&,Records :
=y o1 v
3 ( ) .(\ Grand Total 529 350 1000

hanmt“ =Y
S “Q
x "')\ r_-l

Marks entered by..

Marks checked by.........
Note:~ 1

(bivervugrine) -

' .S. 0.

o )R/DR

2 Cf;LRB%LEBani&Mﬁ

i

1} r'
(Exams.) .

The candidates who have secured not less than 359, marks in theory or in practicals, but have not
passed the main subject as a whole, will have the option to retain the marks in the Unit in which
they. have secured not less than 35%, provided that this benefit shall not be available to those

L mees o

who apply for registration for both the Units again.

2 Candidates securing less than 359, matks in both the Units will not be eligible for Unit wise

appearance.

3 Pass minimum for Theory/Practical will be 35%, for candidates taking the Units separately.

CUP 571¢/84 Ex. 3000

¥

-\
N e N n
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'Y . UNIVERSITY OF CALICUT | .7

A ' Calicut University P, O,

. 673 635
bollo o 99541 Dated..... 14%‘%05

/ MEMORANDUM

The following marks were awarded to him/her at the Second Year B. Sc chree

Examination ofMScptember 1989. (Reg. No.., 7| 7.2%5......
S B Minimum '
. Marks marks Maximum
Namie of Subjects awarded required marks
for a pass :
Papcr 1 e B/F 65 fOO
Paper 11 B/F 35 | 100
PART I—ENGLISH |
Paper 111 ] 35 100
Total ] | oF 105 300
7 Paper 1 B/F 1 100
PART 11— Paper 11 100
ADDITIONAL 100
LANGUAGE Paper 111 '
Total ' s 300 -
PART 111—OPTIONAL SUBJECTS - f
Paper 1 B/F
Main
Paper 1[I
SUBSIDIARY SUBJECTS
Paper | B(F
Paper 1l
I Compulsory
Subsidiary Total for Thcogy
T \,.’l“,“j\ Practical & Records
I Total for Sub | | | 70 200 )
] ) Paper 1 B,F .
e Paper It '
11 Optional Subsidiary :
Total for Theory
Practical & Records.
Total for Sub. 11 ) O B 70 200
) Sri/Smt....5..‘.J.:....E? ealfrice \)/
Murks entered by.....................‘_.,,.&'.'!\]___ {(/% OC‘ a ; 'l"‘“
‘ \ P ¥ Ji =
Marks checked by...ivvvieuvnnsvissemann S. 0. A. R./D. R. L (.ontrollcr of Lxﬂnl‘alions

¢ results of Part I, Part 11 Part 11} Subsidiaries are finalised at the Second Year Examinations. P.T.O,

~

—

Y SO
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) ’ . .
e, UNIVERSITY OF CALICUT
No,: por™ S
. Calicut University P. Q,
673635

Folio N0 01943 baedg T JAN-100R

MEMORANDUNMI
- The following marks are awarded to Ligd her at the Sccond Year B. Sc. Degrec

Examination of March/Septgmber 1987 . Register Number ,[3..3../1.2« ............
. Marks | Mlmmum
Subiccts awarded | marks Maximum
) 0 feures l required marks
NHEUYES 4 for a Pass
Paper 1 BiF 22 ! e ’ﬁ()()
_ Paper 1 B'F / 100
PART 1—ENGLISH 36 L : :
Paper I / 100
/ J
Total ' 105 300
e K e
Paper 1 B/F 100
PART 11 37
Paper 1 . ’ ~ 100
ADDITIONAL 2 -
LANGUAGE Paper 111 ‘ .
100
/({0«&0? A_égym_ Sy T
Total _ . /20 105 300
PART HI—OPTIONAL SUBJECTS
_ Paper I 3, F
2 poloay Main 2¢ N
v Paper 11 2
: « 2
SUBSIDIARY SUBIECTS
Paper 1 B'F /s .
Paper I B .
I CompulSory ' "7’
Subsidiary Total for Theory
. 22
Practical & Records _‘]./ 19ty
Total for Subs | Ty
Paper B, I . ’_6 .
Paper—1l !
22
Total for Theory )
@O(’C\AA& . : . _ 28
v
Practical & Records 3—2/ /5
Total for Sub. 11 /
To <\)71/\mt :8‘3‘\'7‘/@2 E ............... K
Marks entered by fl ‘L‘ ) ' ‘ '('”
Marks compared by (=" ° S0, 1. R D. R. Controller of L\amumum;s

llu restlts of Part §, Part 11 and Part (1! Subsidizice ar - finalised at e Second Y car Examinations P.T.O.




OFFICE OF THE  ~
UNIVERSITY OF MYSORE .’
MYSORE-570005- '

B.Ed. Degree Examination ---+/-- fy --------- 1994
(Revised Regulations)
82&&75 ce E. 7.
INATIE rreeosccaeassansassasnssnessaisesssssesasnnsssansss anasvaeanss ma
Examination Sessional

Code Subject/Course ‘
No-. Max, Marks Max. Marks Max. Min. Marks IR

Marks ! Obtained | Marks | Obtained | Marks | Marks | Obtained. cotiiday
ED-1  Education in India 80 34- 20 14 100 40 AL
ErC-2  Educational Psychology 80 36 20 14 100 | 40 47 '

Teacher Functions and School T i
-3 80 20 40

ED Organisations 47 { { 100 58
ED-4 CCM_I%LWES{"‘? 80 48 20 " 100 40 59

ED-5S C.c,M_u..XdCQ.l:gﬁy ............ 80 36 20 i 100 40 43

ED-6 Practicum 1(}1&:’7114,@ 50 26 100 57 150 60 83

ED-7  Practicum I jg’“’% -------------- 50 | 27 10 | 59 150 | 60 | @5

Total 500 300 800 | 320 |A24
Total (in words)----=---- .\-—/.\.—.:T-—‘/-... (/L(., ...... hundred and- -{;0{ r’\z 4‘6 (‘( “-""Oﬂly.
o R B T T WA T TS 37 3R LIy NG T T 47, 7 e E L e

Minor Practicum : GRADES
(TInternal Assessment only) ABCDE

(i) Working with the Commumty/
Socially Useful Productive Work A Content Course-1 -

. T e T e e AR e e Sl
O on WEUPINIER S B d : .

(ii) Physical Education/

Co-curricular Activitics B Content Course-11 S z' “

- SN

(ii) Minor Specialisation (a project) 3 . .g, 3
AT 30 eI SN AN SR IO W I TIWL 1T S w e e vy T ;o
Minima for a pass ©  40% in each subject/course (Examination and Sessional Marks put together) with the provision that shortage upto 5% matksV 4

may be over looked in each of a maximum of two courses of sludy, if the candidate has got 409 on the aggregate. N St t

Signature.-«--+-- ’4./,- ......... Signature:cecers-geeree vecorsaes Slgna(umunonou cevace uuoh ;.1
Entered by B:r. S. N, HEGDE Verifed by 1 b Scrutinised by 1:‘ : ‘.q
NAMIE: cceerernrerssrsnssrasacases Namc.... ....................... Namgeeeessescserccs sovenns . ..% '*1;

) .
/. S

Slgnalure oT(nxc‘im\c Ins(nuhon

(withiollice:sepl) Registrar (Evaluation)
Vivebanapete o s B
e w0 29456—MUPM—50 books of 100 leaves cach—2-7-88
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KENDRIYA VIDYALAYA

PROJECT-PUSHPAK, C/o 99 A.P.O.

 Ref. NoFrl 3/p&A/ KV-AI z/97-98/ Dated.. GG tn ressesser

CERTIFICATE

( 7O WHOM IT MAY CONCERN )

e e i o i e =
. . . *

Certified that Snt. E.J. Beatrice was working
in this Vidyalaya as FRT om Adhoc basis in the
pay scale of Bs 1200/= = 2040/= w. e, f. from ‘ ‘
28-6-93 to 15=12=93. -

Kendriya Vidyalaya
Project Pushpak
C.o 99 APO
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| B
KDUDRIYA VIDYALAYA SANGATHAy 3 AR
2 (RECGIONAL OFFICE::: STscisns, | .
No.F.’2~76/94-KV8(SB)/.. - o ~ Dated:=
f Y o uzéks;gb
| HE¥ QR 4ND Uy - :
SUBJECT:  RECRUITHENT To rhp posp Foo_ PR, .

: Fith reference to his/hep application for the Dpost as menz
tioned above, the berson addressed_below is hereby requested tonqppear'

Jor an interview at the Venue, Date and Tipme noted hereundgp, L
| VENUE _f@mnm“‘Vwmbi.'m,fSHIXONA'{)/EAR"SILOHAR)
TIHE: 9200 4.4. T0 4_30 p.y. DATE: ~ D0 =06 1995, |

following points may please be noted carefuliy, . - e

7) Candidates are eligible for reimbursement of second Olass”ordinary
ratlway /bus fepe both ways provided the fqare incurred 1is more - than . o
Rupees Twenty only each ray by the: shortest route, They have to produce °
ticket No, to claim SJor reimbursement. T I
2) All‘OriginaJ certificates, derksheets and testimonials in support .
of dge, Qualifications, Achtvemcnt} Experience, Caste/relazation in |
age etc, GS detaijed in the application must pe brodaced at,the-time

of interview.

n case of honours students only re.uired pbercentage in honours
marks will not decide the eligibiljty.Aa'such PASs markshecet ag well
2s Honours merksheet in oirilginay] should pe produced qt the - time oj~‘ S
interview Jor verifica~tion, I : ‘ '

{ j“’i.“.‘
4) 411 the teaching ¢xpericnce certificates should pe got~countérsigned;

4

by the Districe Education authority for dctermining the institutehgs -
recognised one, Inz the absence of countersignatyre qg above no wéight~m -
age for experience-will pe avarded . and.. the candidature ig liadle to @QL~3
rejected, C ‘ R , : N
' 5) 'Hecent‘Passport size photograph should;be-submitted if not'afftxéd. '
With the application form, ' . o t : - '

6) Physically handicappcd Ccrtificateffbr-disabtlity of less thaﬁf40% L
‘ . Physically‘handicapped certificate 1f lssued -~ -

¥

9) SC/5T /0ic Certificate éhoulkhbc',rom the District Maq istrate /:
authoriseé Competent Qutherity, 4 ’ ' ‘Fr / '
70) Candidgtes Should come Frepared to stqy Jor subscquent date(s )
of interviey if the interviews are not  -~onduycted on notifted dgte
‘for extrancoys reesons, ' y

b ——- IR R - Bt
—— F PP .

17) Please bqing this Jctte%'dnd-brodudﬁ at the
- . }‘;v e -

time~of interview;J
T o bagyyy, | '

oe‘?mc:: ‘55“’;\. . | &'?j‘-ﬂ. J\oh
PSS AR i | . (5.8.CHATURVEDT )
RSP ASSISTINT comyIss ronip.
57 e - 02775 Taatrigs E.9. 25-02-60 |

E.d. il2atrice ) ‘l .
olat lyre ol » A "‘UN/(\, o
~emabivk, Misoram, Pin, L0037,

’
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e, . RAG(DINL_CFTICE::: GILCHRR-1 - ‘ﬂ{
Y No. F‘?E—16/9S/KVS-S;R/ \;}7‘8'0{"‘?—90( - DATEs- 3[ -07-199§
o :  MEMORAMNDUM '

o

. [UB: OQFFER OF APPOINTMENT TO THE POST OF _PRIMARY TELCHER
= " ///ith reference to his/her .application dated__ 23-06-94
- Shri/sSmt E.J.Beatrice ' 1s hereby informed =

that he/she has been selccted for appointmen t agalnst temporaﬁy.

. Post of P.R.T. in Kendriya Vidyalaya Sangathan on an initial' —

\\ pay of Rs._1200/= 4in the scale of Pay Rse 1200-30=1380~EB-30-1560-;
~. 40-1800-EB-2040 as per terms and conditions indicated belows i

1. He/She'will draw allowances and othcr be- nefits in addition
, Pay at rates as admissible to the Kendriya Vidyalaya. Employee. I
; 2. This offer of appointment is subject to the candidate being

declared fit for the " post of P.R.T. by a Civil Surgeon. B
If the candidate is a women, she should certify that she''is
not in the family way at the time of acceptance of the appointment:
If ,however, she is pregnant of twelve weeks standing or over 'at 1
time of acceptance of appointment-as a result of medical test,she
will be declared temporazily unfit and the offer would be treated
as withheld for the presant. She would be re-examined for a fitnecs:
certificate six weeks after the date of confinement and-her i
EPPOintm9np would be subject to production offme%ical gert%fidfgﬁ-
. these instructions her lefoStton g PNt Saddr &0 SRERly Wil
further correspondence will be entertained from her. On productior
"+, uf medical fitness certificate she will be appointed to the same
o, pOS,t.. . . . . ’
4, 'lIT.h, on first appointment in case of journeys for-takin?tgg
initial -appointment tc a most in the North Tastern Region % mi
to ordinary bwus fare/Secind Class rail fare for rcad/rail journey .
for himsclf/herself a nd his/her family will be admissiblei o
S. He/She will be on prabation for a period of 2 years which me !
~be extended by one year Dy compe tent authority. Updn successﬁq@
completion of probation he/she will.be considercd for confirnat%OL
in his/her turn as per KVS rules, provided nothing‘adverse'is:ji;
found against his/her upcn verificat:ion of his/hervcharggter.and.
antacedents by the competent authority: &dverse rdport on his/her
character/antaccdent submitted by the competent authority will:
fender his/her liable to be terminated from the services under'
Kendriya Viflyala ya Gangathan. ' . : )
/ 16+ During the vr-obatjon and thercafter, until he/she is confirr u,
the scrvices of the appointee are terminable by one month's rnot ‘ir - .
on either side without any reason e ing assigned there. of,. The.
appointing authority, however, reserves to itself the right to
terminate the services cf the appointec be-fore expiry of the
Stipulated period of notice by makirj payment of sum equivalent tc

the pay and allowances for the sgipulated period of notice or the
unexpired portion thereof, : '

’ Za If at any.  time after the v-aPpointment any statement/declara-
/| turnifhed/made, whether before ar - aftor his/her selection, 1f
found false, his/her services shall be terminable forthwoth
- viithout giving prior notice. ‘ _ . .
Ce Other terms and condi tions of service coverning the appoint~
ment as laid down in the kducation Code for Kendriya Vidyala yas
~5 amended from time to time. Since Kendriya vidyal aya Sangathan ,
Group Insurance Scheme nas been introduced vith effect from 1~1-{?
joining to above scheme is compulsory. )

-~

COI’Itd.-.P/Z.-..
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“. He/Shc will be liable to be transferred any where in India in
the interest of Kendriya Vidyalaya Sangathan. ftnitially he/she is

posted as P.K.T, at Kendriya Vidyalaya . PROJECT PUSHPAK/{AIZNAL (pxmm

10. & person slready in service will ke all'dwed “to--join Kendriya ;-
Vidyal aya Sangathan when he/she produces relieving order of his/hgr
parent department at the time of joining. He/She will not request for
transfer outside Silchar Region within three years of init%al posting.
1l. In case of any dispute or clalm against the Kendriya Vldxalaya
Sangathan in respect of service “or any contact arlising out of or . .
flowing from .this offer of appointment, the-coprtsfgtkD@lhi“a}ongfzﬁsu
Shall have jurisdiction. - DR ST L
12. If he/St> accepts the orper under the terms and conditions '
stipulated above, She/he should send- his/her acceptance immediately
on receipt of this Memorandum in the form attached to the Principal. .
and the-undersioned and join Kendriya Vidyalaya mentioned above.
Necessary preoforma for purpose mentioned in forms VII Z/B,VIII to

respects. This acceptance sheuld reach the undersigned in any'case

by 14-08-95. - Tf the offer is not accepted.by the said date or -~ - -
after acceptance if the appointee does not report for duty a t the
above named Kendriya vidyal aya latest by 17-08-1995, th-1s offer - P
of ap polntment will be treated as’ automatically cancelled and P
further correspondance will be entertained from his/her thi ’/K‘V/
L W q'

recgard,. $ -
O

Encls:-As above,

/Té Mrs E.J.Beatrice : LSSISTANT Ot

!
C/0-Jerald Vincent : :

Btar Tyre Works

Zemabawk~796017, Mizoram,Aizwal

Cepy forwarded to:-

1. The Principal,Kendriya Vidyalaya Project.Pushpak{Aizwal(ﬂiQOIEN)
"The date of Joining of the candidate ma v be intimated to this offie:
telegraphically after the candidate reports for duties, In case
he/She does not join by the Stipulated date, this cffice should be .
informed~tclegraphically. Ehis appointment is. further suijct'to:nf
production of certificates ectc. as per, articles 49(I) of the
Education cCode for Kendriya Vidyalaya. The original applicaticn

form alongwith its enclosurcs of the said Ccandidate is enclosed .
herewith which should be kept in tthe personal file of the official,
The candidate be allowed to gain~lisn /her duties only - after '
verification of original ceriificates and on submission of requisite
forms/statements vide anpendices VIi(h)/B,VIII,IX,X,XI(If necessary)
and XIII duly completed in all respects. In Case there is no

vacancy at the K.v. mentioned 2bove, he/she should not be allowed
to join anAd may please be ddrected o report back to the KV '
Regional Offico Silchar tc obtain tho modified orders.

The_reccipt cf’ this A pplication form should be ack
2. THE ASISISTIT COMH’SSIONER(PERS.)

KENDRIYZ: VIDYiLiYrs SHhNGITHI AL,

18, INSTITUTION'L i.RE. /

SHLHEER JEET STNGH MORG, NEV DELHY-1G. /

/.

nowledged,

.SSISTI.NT COMMISSIONER.,

¢
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ARV A VDY ALAYA SANGATTIARN
IRV Repional Office L
e 1 Hospital Road
(x5 g— 788001 Stlchar-788001
| faatw
3t/ 97-KVS(SR)/ || 57 ~ % puteds 26.7.97
MEMOR ANDUM - -

' It has been brought to the notice of the undersigned that
- Mrs. E.J.Beatrice, appointed as Primary Teacher in KVS and posted W
- at XV, Project Pushpak, Aizwal has submitted false information in ",
her application for the post regarding percentagé of marks at .~
graduation level and experience. She mentioned 52% marks ingraduation |
instead of 47%..She mentioned her experience from June, 1991 to
May 94 as per entries made in her application for the post of PRT

‘whereas she was working in another institutiom also during the same
- - period.

She ig therefore directed to clarify the following:-

_(a) How did she serve more than one institétions during the
common period. i.e. (i) Cee Tee Acadamy (June,1991 to May,9)

(ii) J.J.School, Bawn Kaur, Aizwal (earlier to 28.6.93)

(111)K.¥.Alzwal (28-6+93 to 15~12-93 on adhoc basis)

e e {4v) . St.. _Parl School (24.1.94 to 25.3.94) Calicul, Kerla.

o _ b
. DR.M.M.SWAMY)
\//ﬁrs. B.J.Beatrice ( .
Primary Teacher ’ . OFFG.ASSTT.COMMISSIONER‘

ioV. Project Pushpak.

(b) Salary drawn (pay scale/consolidated) in each institution.

Documentary evidence should be submitted.

‘o~

{c) Specific date of service in each institution w.e.f. June
1991 to May 94. Copy of the experience certificate duly
sealed and signed from each of the institution should be

Smeittedo

(a) Vhy the teaching experience was not mentioned by her in the
Bio-data sheet while filling at the time of contractual
appointment,

Her clarification alomg with all the dorunentary evidence

must reach this Office latest by 18.8:97 through her Principal.

Alzwal .

Copy tos-

120 7wy

!

wr\:“w .

-

The Principal, Kendriya Vidyslaya, Aizwal. He is requested
to handover the enclossd Memorandum to the teachrrconcerned
and to send her clarification alongwith all required
document latest by 1%.8.97 to the undersigned.

\u‘ . ,

/
/

OFFG.ASSTT.COM4ISSIONER,
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34/ 97-KVS(SR)/ 1} S~ B | Dated :
24.7.97

MEMORANDUM

The period of probation of Mrs. E.J.Beatrice, as Primary

teacher at K.V, Project Pushpak, Aizwal is hereby extended for ancrrher
one. year w.e.f. 10th August, 1997.

Y)

| e
To U R
Mrs. E.J.Beatrice, (DR, M.M., SWAMY)
Primary Teacher, OFFG,ASSTT.COMMISSIONER

Kendriya Vidyalaya,
Project Pushpak,
Alzwal.

Copy to the Principal, K.V. Project Pushpak, Aizwal with the
instruction to handover the enclosed Memorandum to the teacher
concerned and necessary entries may be made in her service book.

OFFG,233TT,COMMISSIONER

NI
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To
The Assisstant Commissioner,

Kendriya Vidyalaya Sangathan,
Regional Office,

Hospital Road, Silchar - 788001.
Subject: CLARIFICATION TO THE MEMORANDUM - REGARDING.

(Through proper channel)

Respected Sir,

In reply to the Memorandum issued vide No.3-4/97-KVS(SR)/
4579-80 Dated 24.7.1997 and recieved by me on 2nd August 1997, | have the
honour to submit the following few lines as my clarification to the queries made
in the said Memorandum for your kind consideration and favourable action.

1. | categorically deny the allegation that | had submitted false
information in my application for the post of Primary Teacher.

2. Before | write the clarification sought for, | feel it would be
appropriate to mention my entire academic qualification for your information.

3. | passed my Secondary School Leaving Ceitificate Examination
in the year 1982 from the Board of Secondary Education, Tamil Nadu through
the Presidency Girls High School at Madras and | passed my Higher
Secondary Course Certificate Examination in the year 1984 from the Board of
Higher Secondary Examination, Tamil Nadu. After passing the HSCC
- Examination | joined the University of Calicut for my Degree Course. | passed
my B.Sc. Degree Examination in the year 1988. In the year 1990 | joined the

University of Mysore for doing the B.Ed. | passed the B.Ed examination in the
year 1991.

4. In the Degree Course for Part lll | had taken Zoology as my main
subject and Chemistry and Botany as my subsidiaries. | was awarded 529
marks out of the maximum marks of 1000 for the Part |il Optional Subjects.
When the said marks are converted into percentage it works out to 52.9% to .
say 53%. In this connection | would like to state that in the Degree certificate
issued by the University of Calicut what class | obtained in each part is
mentioned seperately and it is a practice to mention the percentage of marks
obtained in the main subjects and'languages seperately. Accordingly, in good
faith 1, in my application submitted to your Institution had mentioned that | had
obtained 53% in graduation. (meaning that it denotes only the part Ili ie. the
main subjects.) It would not be out of place to mention that during the interview
[ had produced all my original Ceritficates including marks obtained by me in
my Degree Course to the members of the interview board. The Board members
at that time had also verified my marks and accepted my application

Contd.p.2.
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Page 2

and they also took it for granted that the percentage | mentioned in my
application pointed out the percentage of marks | obtained for Part lil only.(ie.
Main Subjects.) This fact was explained by me and the board also accepted
my explanation and selected me and appointed me to the present post.
Further, | obtained 424 marks out of 800 marks in my B.Ed. Examination.
When you convert the marks in to percentage it works out to be 53%.

(Copies of mark lists are annexed herewith as ANNEXURES "A’ & 'B')

5. That soon after | passed the B.Ed. Examination, | Joined the CEE
TEE Academy at Zemabawk and | served the said school for the period from
3.6.1991 to 28.5.1994. Accordingly | submitted a Certificate issued by the
Principal of the said CEE TEE Acadamy alongwith my application for the
permenant post in K.V. Aizawl. However, while | was working in the said
Academy | was looking for better prospects in Government and other agencies
as the employment with the CEE TEE Academy was not a secured one. While
I was working in the said academy, | took leave and with the permission of the
Principal | worked in different places for the sake of experience and better
prospects.

0. While | was working with the CEE TEE Academy, the Principal
of the J.J. School, Bawngkawn requested me to assist the children of his
school during my free time, accordingly with the permission of the Principal of
the CEE TEE Academy | assisted the children of the J.J. School during the
period from 15th March 1993 to 28th June, 1993 for which | was paid
honararium. In this connection the Principal of the J.J.School was kind enough

to issue a certificate. ( Copy of the said certificate is annexed herewith as
Annexure "C' )

7. While | was still working with the CEE TEE Academy, | came to
know from the local News Paper that there was an Adhoc PRT post at the
scale of Rs.1200/- -- Rs.2040/- was vacant in the K.V.School, Aizaw! and |
applied for the said post and after | was interviewed | was appointed to the said _
post on Adhoc basis for the period from 28.6.93 to 15.12.93. As the post was
purely Adhoc in nature | did not feel it necessary to get another certificate from
the Principal of the CEE TEE Academy and submit to the authorities alongwith
the application to the K.V. Aizawl. During the interview | had mentioned about
my contract with the Principal CEE TEE Academy, but the persons
interviewing me at that time did not insist on any certificate, hence | did not
submit any cettificate issued by the Principal CEE TEE Academy at that time.
However, the Principal of the CEE TEE Academy was kind enough not to
remove my name from their roll but he said that he would not give any salary
during the said petiod and allowed me to go on leave without pay. ( Copies of
the leave granted by the Principal CEE TEE Academy and the Pay Certificate
issued by the Officiating Principal of the Kendrya Vidyalaya are annexed
herewith as Annexutes ‘D' & 'F')

Contd.p.3.
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, 8. During the middle part of January 1994 | went to my native place
ie.Calicut, Kerala on leave. While | was in Calicut, a vacancy arose in the
St.Pauls School due to the leave taken by one of the teachers. As | was doing
nothing at Calicut | approached the authorities of the said school for
appointment for the said post. After 1 was interviewed | was appointed by the
authorities as teacher in the said School for the period from 24.1.1994 to

25.3.1994. ( A copy of the Appointment Order is annexed herewith as
Annexure 'G')

9. After | came back from Calicut, | resumed my work with the CEE
TEE Academy upto 28.5.1994. As | had worked with different institutions with
due permission from the Principal of the CEE TEE Academy, he did not
remove my name from the roll of teachers of his School. Eventhough, | had
worked in different institutions in temporary/ Adhoc/ officiating capacities, |
continued to hold my lien with the CEE TEE Academy till | finally left the said
School on 28.5.1994. Hence | did not feel it wrong to submit the experience
certificate from the Principal of the CEE TEE Academy. | had submitted the
said certificate in good faith and without any malafide intention. ( Copies of the

certificates issued by the Principal, CEE TEE Academy are annexed herewith
as Annexures ‘H'to "J")

In the circumstances stated above, | humbly request you to kindly
accept the clarifications given above and close the matter from your end for

good and regularise/ confirm me in the post | am holding at present at the
earliest opportunity.

And for this act of kindness [ shall be ever grateful.

Date : 12.8.1997.

Yours faithfully,

(Mrs.E.J.Beatrice)
Primary Teacher,
K.V. Project Pushpak,
Aizawl.

Copy to :-

The Principal, Kendriya Vidyalaya, Aizawl for information and necessary
action.

(Mrs.E.J.Beatrice)
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On a careful consiueration of the clarig}cation submiited by Ms.E.J. #
Beatrice, FRI,hV,Project Pushpak,Aizwal™\iGe her representation dated
16.08.97 in reply to the lMemorandum NO.3-4/97-KVS(SK)4579-80 dated 24,7.97
issued by this office, the unaersigned finds that the chagge 1levelled -

against Ms.B.J.Beatrice,PRT hus been proved for the reasons mentioned :
belows-

(a) While issuing call letter to Ms.E.J.Beatrice for the interview she
was duly instructed that total marks obtained in Graduation Part-I,
Part-I1, & III1 kxam. will decide the eligivility, Inspite of recelving

the instructions she has mentioned the marks obtained in B.A.Part-III only |

showing the % of marks as 53% instead of 47% and thus supressed the facts.

Similiarly she has not mentioned the correct¥ of marks while filling up the

bio data sheet at the time of contractual appointment.,

(b). smt.E.J.Beatrice,PicI(on probation),KV,Aizwal has admitted the fact that
she served in (i) J.J.School w.e.f. 15,03.93 to 28.06.93 (1ii) 28.06.93 to
15.12.93 in KV,Aizwal on Adhoc basis (1i1)24.01.94 to 25.03.94 in St.Pauls
School Calicutt while she was on the strength of Cee Tee Academy, Zemabwak, |
Hizwal,,In order ta have the benifit of experience in KVS service she -
obtained an Bxperience Certificate from the Cee Tee Academy comering the
period from 1991 to 1994, Which is illegal and malafide. Her employeement
in more than one institutions Simultaneysly is a gross violation of rules,

(¢) Wwhile working en Adhoc basis at KV,Aizwal she took leave for six months :
irom Cee Tee Academy. 1his fact she did not disclose either at the time of |
adhoc appointment or during the interview of her regular appointment

in spite of having a permission letter dated 27.06.53 with her and thus

allowed herself to be on the strength of two institutions simultaneously
by hiding the facts.

3
3

(d). She has failed to submit records in her favour to the fact that she |
had duly obtained permission from Cee Tee Academy for taking employment:-in i
various linstitution during the period of her leave and it is clear that

i .
She was in the habit of supressing th: fact even before her regular service
in tne KVS.

(e) vith the submission of false information as above she deliberately
didit to derive more scores in evaluation to be.come eligible for interview, .
Had she given the correct information about % of marks in BaSc,Experience
Xssxand CCA. She would have got 7.10 marks less in evaluation and
accordingly®Was not eligible for interview. As such she was not eligible
for interview/appointment.

COlltd.o-.o. cochooz .
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P.No.2 Dated ;
3 The undersigned has therefore come to the conclusion that

Smt.E.J.Beatrice,PuT(on probation) is not suitable to be retained in
service and so the undersigned propses to terminate the service of !
Ms.E.J.beatrice,PiRT(on probation) under temporary service Rules, '

4, Smt.E.J.Beatrice,PRT is hereby given an apportunity of making °
representation on the action proposed above but only on the documentary
evidence submitted by her. If she wishes to make repre entation she
should send her representation within 15 days from thé"r ceipt of this
Letter to the undersigned. If no representation is received within 15
days, the action proposed willbe taken accordingly.

5. The receipt of this Memorandum should be acknowledged.

( DR.M.M.SWAMEL),

OFFG. ASSISTNAT COMMISSIOWER

 HHS.E.J.BEATRICE,PrT(ON ERUSATION)
KeoRLIYA VIDYALAYA, PROJECT PUSHPAK,
ALZiiL, C/O 99 APO ,

Copy to:
1. The Principal,Kendriya Vidyalaya,

Project Pushpak,Aizwal,

C/o 99 APO for information and necessary
action. He is directed to handover the

enclosed show cause notice to Mrs.E.J.Beatrice,
Pri(on probation) and to obtain acknowledgement

from her which should be sent to this office for
record,

2. The Leputy Commissioner(i ers),KVo,New Delhi

for intormation please,

OFFG. ASOISTNAT COMMISSIONER
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CONFIDENTIAL
From

Mrs. E.J. Beatrice

- PR.T ( On Probation)
Kendriya Vidyalaya,
Project Pushpak,
Zemabawk,

Aizawl.

To Through
The Assistant Commissioner,

Kendriya Vidyalaya Sangathan, The Proper Channel
Regional Office,

Hospital Road,
Silchar-788001.

Subject-:- Reply to SHOW CAUSE NOTICE.

ek ek 2k ok e ol 0 3 3 25 58 3 2k o6 0 o 3R ok o ok o ook

Sir, , .
With reference to your memorandum No.3-4/97-KV S(SR)/5968-70 dated

29/8/97 on the above noted subject, I have the honour to submit the following
para-wise reply for favour of your kind consideration and necessary action:-

L. That first of all, I deny that any formal charge as such has been framed against
me for any alleged act of commission or ommission. Your letter dated 24/7/97
only directed me to clarify certain points. Such points or the clarification offered
by me can by no stretch of imagination, be termed as " framing of charge " or
written statement of defence as contemplated under the law.

a.  That the reason for and the circumstances under which the percentage
of marks was furnished as 53% has already been explained by me in
my letter dated 16/8/97. As already stated, this was not done with any
malafied intention as the position was sufficiently clarified by me to
the members of the interview board during my personal interview also.

b.  That there is nothing illegal and malafide in obtaining an Experiencc.

Certificate from the Institution where [ had served for three years. I still
stick to my statement and clarifiaction made in my letter dated 16/8/97

Coniven
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" N~ in this regard. It was after taking leave of absence that I worked in the
other schools duting the same period and I don't think there is anything
wrong with such an arrangement. It is also not understood as to how it is

related to my appointment or service under the Kendriya Vidyalaya
Sangathan.

c. . As already stated above, it was after taking leave that I worked in

- Kendriya Vidyalaya, Project Pushpak, Zemabawk, Aizawl on ad-hoc
basis for six months. I had drawn my salary only from one Institution
during the said period. i.e., from Kendriya Vidyalaya Sangathan. I ,
only retained my lien in Cee Tee Academy so that after my release from
Kendriya Vidyalaya, Project Pushpak, Zemabawk, Aizawl. I could
resume my work in Cee Tee Academy. If the authorities of Cee Tee
Academy didn't have any objection to such an arrangement, I don't know
why it should cause my anxiety to the Kendriya Vidyalaya Sangathan
now, L.e., after more than two years. It is clear that the motive behind the
present exercise is not guided by bonafide intention and is calculated

to harrass and humiliate a poor and helpless lady employee for no thyme
and reason.

d.  The whole allegation in this para is strongly denied and resented. I have
never suppressed any information that will be of any use to the Kendriya
Vidyalaya Sangathan nor I am in the habit of doing so. The allegation is
absolutely wild and baseless and is also defamatory in character. Hence,
I would request you to please withdraw the same as it amounts to casting
serious aspersions about my character and integrity which is not at all
warranted in the facts and circumstances of my case.

e.  That I have neither submitted any false information nor tried to derive
- any benefit or advantage out of it. The interview Board had examined all
my certificates, marks sheets and other relevant documents/ testimonials

meticulously and thoroughly and it was only after satisfying about the
correctness of every information furnished by me in my application that

I was finally selected for the post of PR.T in Kendriya Vidyalaya
Sangathan. It is beyond my comprehension as to why these issues are
being raked up now unless it is done with the sole intention of harassing -
and victimising me for no fault of mine.

Cont.lbo .
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3. That with regard to the contetits of para 3 of your letter dated 29/8/97. It
isgubmitted that my service is not liable to be terminated under the provision of
rule 576f C.C.S ( Temporary Service ) Rules. This rule can be invoked for
terminating the service of a temporary employee in a matter of "termination
simpliciter." After extending the period of my probation by another year vide
order dated 24/7/97 and after making certain allegation and imputations of
misconduct against me and after obtaining my explanation therefore, my
appointment as PR.T under the Kendriya Vidyalaya Sangathan tannot be
terminated simpliciter by invoking the provision of Temporary Service Rules as
it will amount to denial of reasonable opportunity as contemplated under article
311 (2) of the Constitution of India as well as the rule 14 of the C.C.S. (C.CA)
Rules, 1965. In this connection, I invite your attention to clause 6 of the offer of
appointment issued to me vide your OM No. F.2-16/95 KVS-SR/7806-7808
dated 31/7/1995. In view of this, the action proposed to be taken against me
would be highly illegal, arbitrary, discriminatory, malafide, whimsical, unjust
and unfair. It will offend my fundamental rights as guaranteed under Article 14
and 16 of the Constitution of India as well as my legal rights under Article 311
(2) of the said Constitution read with rule 14 ofthe C.C.S (C.C.A)) Rules, 1965.
It will also amount to violation of the principles of Natural Justice thereby leading
to failure / miscarriage of justice which would not be warranted under the law
and would be a fit case for judicial review by the competant authority. '

Under the circumstances stated above, I would request your honour to
kindly consider all the points highlighted in the aforesaid paragraphs of this
reply and drop the action contemplated agginst me in the interest of justice,
equity and good conscience.

And for this act of kindness, I shall always remain grateful to your
goodself.

Your's faithfully

(Mrs. E.J.Beatrice)
Dated :- 11-09-97

Copy to :-
1) The Principal,
Kendriya Vidyalaya,
Project Pushpak,
Zemabawk,
Aizawl. Forinformation ‘

2) The Deputy Commissioner (Pers). Kendriya Vidyalaya Sangathan, New Delhi
for favour of information and necessary action '
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LL/here as lis.E.J.Beatrice, Primary Teacher, Kendriya Vidya%aya.
Project Pushpak, Aizwal on grobation was 1iscued show cause Notice vide

liemorandum No,3-4/97-KVS{5R)/5968-70/ dated 29-08-97 received by her on
01.09.97

2o [//here as Ms.E.J.Beatrice, Primay Teacher, Kendriya Vidyalaya,
Project Pushpak, Aizwal on probation was given full epportunity of
naking repre:entcetion on the action proposed vide Memorandum No,3-4/97-
KVS{br)/5968-70 dated 29-03-97.,

Je [//here as ls.E.J.Beatrice, Primary Teacher, Kendriya Vidyalaya, -
Project Pushpak, Aizwal on probation failed to substantiate the reason

of not taking proposed action as mentioned in the show cause Notice
dated 29/08/97 issued to her.

by [[/here us the undersigned in exercise of powers under Rule 5
of the CC5(1LS) Rules, 1965 is competant to terminate the - Temporary
service of Mso.E.J.Beatrice, Primary Teacher on probation,Kendriya
Vidyalaya, Froject Pushpak, Aizwal as per terms & conditions stipulated
in pera 06 & 07 of the offer of appointment issued to her vide memo No.
2=16/95/KVs(SK)/7806-7808 dated 31-07-95 already accepted by her.,

The undersigned, therefore as per terms & conditions stipulated
in pera 06 & 07 of the appointment letter as mentioned at pera-A%Four)
ibid, hereby terminate forthwith the service of Ms,E.J.Beatrice,
Primary Teaché?“ﬁﬁ?ﬁ?bﬁéﬁlon of Kendriya Vidyalaya, Project Pushpak,
Alzwal and direct that she shall be entitled to claim a sum equivalent
to the amount of her pay plus allowances for the period of one month in

the lieu of one month's noticeérates at which she was drawing them imme- '
e diately before the termination of her service,

Station:Silchar,
Date:  17/09/9%
10
MsoLeJeBeatrice,
Primary Yleacher,
(on proLation),
Kendriya Vidyalaya,
Froject Fushpak, W
Aizwal \vﬂY*A*“’”l
_ (DR a1, SWAMY) , :
OFFG. ASSISTANT COMii1SSIOWMER :

I Aontt; Commt ionvonen
Wt Py s
CEWDRIYA VIDT LAY SENGAIRS.
Qe mratse, = ool Offles
Mg, Slicrac- VE00E,
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| IN THE GAUHATI HIGH COURT

2 HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
MIZORAM & ARUNACHAL PRADESH)

33 %QHRT @F o v oe AT THE. GUWAHATI
L= ule Nola(gg S .. OF 199? |

LVEW T ’geﬂ@@ & ___ Applicant [ Appellant

Plaintiff | Petitioner
VERSUS

M%/é oV C}Q ,V:/@Qfo\ ~ é@ Coer | Respondent

Y nominate, constitute and appoint Sri... lg K Skmm;x, ?4,\/&14 llu)a/z,\

-------------

Defendant [ Opposite Party

Know all men by these presents that the above named pBAM‘DW

“

I R T T YY)

000 200-00s sengtee GBes ena. SRes 0SS BELIPNRE

and such of the uﬁdermentione{d Advocates as shall accept this Vakalatnama to be my/

and lawful Advocate to appear and act for mefus in the matter noted above and in

ion there with and for that purpose to do all act whatsoever in that connection including
l’ or drawing money, filling in or taking out papers, deeds of composition etc, for me/
ja myjour behalf and Ifwe agree %} ratify and confirm all acts so done by the said

as minefours to all intents and parposes. In case of non-payment of the stipulated fee in

{dvocate will be bound to appear or act on my/our behalf.

In witness whereof Ifwe hereunto set my/our kand this . .. 57%&.‘

ot Day of s e 199 .

. Goswéini (13) Mr. Satyajeet Sarma

() | Mi. P. K | -
(2) | Mt. P. C. Deka (14) Mr. B, K. Baishya B
(3) I ML 3. M. €houdhury ‘ (15) Mr. Ashok Kumar Roy '
(4) [ Mr. A. K. Bhattacharyya . - (16) Mr. Rupjyoti Bardaloi

L&) j Mt B. K. Sharma (17) Mr. D. 8. Bhattacharyya
(6) Mnl-;i L. Talukdar (18) Mr. B. K. Chetri

A7) Mzl P. K. Tiwari (19) Mus. S D. Baruah
(8) Mz} T. N. Srinivasan (20) Mr, B.IShnu Mehta
) Mih M. K. Choudhury (21) Mr. Slddha'nha Sarma

(10) Mﬁt B. M. Sarma (22) Mr. P. Kalita

(11) M“ G. K- Thakuria (23) Mr. K. Paul

€12) Mt M. Chanda

Sti e e et st nee SENTOT Advocate, leads me [ us in this case

Advotate

d
~w¢/“‘

Advocate

s O U L

Rec.eilyed{‘ from the executant Accepted ' Acceptad g
fied and ,Accepted |

Satisfied !
i

1
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DiZtrict s Alzayl
©

"IN THE GAUHATI HIGE COURT

(HTGH COURT OF ASS AM,NAG ALAND,MT:HALAY A, ¥ AN TPUR, TR TPUR A
MIZORAM AND ARUNACHAL PRADESH)

L

. (Civil Extra ordinary Jurisdiction)

In the matter of @
Civil Rule N0.4839 of 1997

. -And-
In the matter of

An affidavit-in~opposition filad
on behalf of the Respondent Nos.
2y 3 and 4.
~And-
In_the matter of ¢ |
ves APetitiéner‘l

Mr E.J.Beatrica
-Versug- B

Union of India & Ors Respondents.

®e o

s Presently

working as Principal, Kendriya Vidyalaya , Project
Puspsk, Alzawl, Mizoram, aged about 5% years, do

hearby solemnly affirm and declsre as follows s

1

L That I am the respondent No.4 in the instant
writ petition. I am compstent to file this affidavit
on my personal behalf and on behalf of the answeting

respondents No.2 and 3 as anthorised and I swear the

seme. I am also fully acauainted with the facts and
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circumstances of the case. Copies of the writ petition
having been served upon the respondents, I have gone
through the same and understood the contents thereof.

Save what has been specifically admitted in this affi-

davit, all the averments and sﬁbmissions made in the

weitd petition may bevtéken_to have been denied by
the deponent. |

2e ~ That before adverﬁing to the facts of the

case and the parawise reply, the deponent begs to

- raise a preliminar?vobjection about the maintainab-

ility of the writ petition itself, Admittedly, the
Present petition has been preferred without exhausting
the alternative equaelly efficacious remedy available
to the petitioner under the relevant rules. Therefore,
on this ground alone the writ petition is liable to

di smissed. |

d

3. ~ That vith regard to the statements made

- 1in paragraph 1 of ths writ petition the deponent

-~ states that the same being legally misconceived and ~

based on misinterpretation of‘th@ Rule 5 of the CCS
(Temporary Services) Rules, 1965, hereinafter referred

" to as the Rules, are hereby denied and disputed.

In this conmnection tha deponent states that the

services of ths petitioner(on probation) was termi-
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nated as per the terms and condition laid down
in her offer of appointment as PRT. The Respondent
No.2 being the appointing authority , is empowered

' to exercise the power of term#nation under Rule 5(1)

of the Rules, Accbrdingly, the impugned order dated

17 .9.97 was issued in exercise of power conferred

by Rule 5 of the Rules terminating ﬁha servicas

of tha petitionar who was on probation. It may also

be pointh out herein that before issulng the impugned
order and Memorandum dated 24.7.97 and 29.8.97 were
gerved upon the petitioner seeking certain clarificationse.
Therg%%ﬂtx the said impugnad order dated 17.9.97

cannof be construed as 1llegal and/or arbitrary.

The further contention of the petitioner that

the impugned order is not an order of termination

aimplicitor, inasmch as it casts stigma on the petiti-

oner is asbsolutely misconcsived and legally not tenable.

Tt is an admitted position that the petitionsr ik xx

4s a probationsr and, therefore, in accordance with
the terms and conditions as contained in para 6 and 7
of the appointment letter, ths ”"rv1cas of the patiti-
onar has bsen terminatasd by now. Tha Respondent No.3 -
was justified in temminating the services of the
petitioner during the period of her probation. It

ig not nacaessary that there should ba a charge and
enouiry on her conduct since the pe tltlonar was
adnittedly on probation. Therafore, the patitioer's
sepvices were wightly terminated by the impugnsd order
in terms of Rule 5 of ﬁhe Rules.

L3
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4, , That with regard to the statements made in
paragraph 2A of the writ patition ths deponent states
that the temporary services of the patitioner who was
admittedly on probation haé been rightly terminated by
the Raspondent No.3 in exercise of power confarfed
unddr Rule 5 of the Rules. Such exefcise of power does
not involve casting of stigma in respect of the petiti-
oner as has Been alleged in the sald paragraph. Para 6
and 7 of the appointment order also empowers the
appointing au.thority to tarminatbq the services of

the petitioner as has been done in. the instant case.
The 'enti_re allegaf.idn itself appearsfhmisconcaivad

and legally untenabl e,

5. ' That the statements made in paragraph B

of the writ pstition being equally mis conceived, tha
saine are hereby denied. The Ii)ducation Code has nowhere
made 1t mandatory to initiate an enouiry in conformity
with the CCS(CCA) Rules, 1965, In case of temporary
empboyae on probatione Ths said provision of tha
Education Code on the other hand makes it clear

that the provisions of CCS(CCA) Rules 1965 isﬁ not
applicable to temporary employses as provided for

in Article 81(i). It would thus appsar that there

is an enabling Provision under Article 81(i) of thes
Code to terminate tha services of the petitioner.

In addition, Rule 12  of the Appointment, Promotion
Senlority etc Rules, 1971 also ampowers the appointing
aathorlty to discharge the servicses of probationers

giving 1 months notice or pay in lieu thereof.
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6. That with regard to the st& ements made in
paragraph 2 C of the writ petition ths deponent
states that the petitioner had deliberately suppressed

' the material fact with the intention to mislead the

Kendtiya Vidyalaya Santhan authority for getting
the appointment in cquestion.Mfths first instance the

petitioner mentioned har percaentage of marks as 53

instead of 47 % in har application form inspite of

knowing. the fact that the percentage of markes

“in graduation 1s caleculated taking into account

the total marks she obtained out of the totdl
maximum marks of all subjsects in Part I, IT and IIT.
Instead tha petitioner has only mentioned the percantage

T A i e

of marks obtainpd by her in honours suhject mth -
. SRR At

an intention to get the same waightage than tne

—— e —

actual marksd obt ained. The same practim was beﬂing

e o - e —

adopted by the petitioner since heré appointment
on contractual basis in ths Kendriya Vidyalaya,
A zawl, .
~ The Bio-data sheet submitted by the
petitirner and the application Form
submitted for appointment to the poét
of PRT are annsxed hereto and marked

Annexure-I. .

Tha petitioner has alrsady admitted the fact

wa—

~that she has arv;d for more than ona inatitution

e ————— =& et st - e
—p— . —_

dur:mg th= period from 1921 to 1994, Thaﬂe factsa

T s ——- e e -




re
she never disclosed either at ths time of her
appointment or thereafter and as such the advarse
report of her antecedent has rendered her unsuitahle
to retained in the service of the Santhan and accor-
dingly the Respondent No.3 termminatad the ssrvices

of the petitioner in accodance with the legal

provisions indicated abova.

7 .' _ That save and except those which are matters
of rescord of the cage all the averments made in para

3 and 4 of tha writ petition are denied by the daponent.
In this connsetion 1t would ﬁertinant_tc state that

the percentage of marked in graduation level is ~-%

only rslevant in the present case and not the pardentage
of marks obtainad by the petitionér in B.Ed. It may

also be pointed out herein that the percentags of

ma}Ks obtained in honours subject is aloné not relevant
for deciding the eligibility. What relevant is the

parcentaga of marked in agerigate based on total

markse.

8. That with regard to the statements made

~ in paragraph 5 of tha writ petitioﬁ the deponsnt

states that ths petitionsr was on the strength of
Cea Tea2 Acadeny,Aizawl covering the peridd from
191 to 1994. During the same period she worked
in other ing}itutioqg viz (i) J.J.School w.e.f.
15.3.93 to 28.6.93&1;%.6.93 to 15.12.93 in KV
Mzavl en adhoc basis (111) 24.1.94 to 25.3.94

in St.Pauls School Calicutt. She worked in various



" and feasible too. Had she'brought'this fact earlier v

. fact with malafide intention to have the benefit

7
institutions even more than 3000K.M. away from .
Aizawl while she was on_the,strength_of Cee Tee

Academy,Aizawl as revealed:. from her clarifications /

supported by certificates which is not permissible

" either at the time Of submitting application or.

at the time of interview she would have got the

‘less weightage for experience making her ineligible

for the p0st.vshe had,deliberatély suﬁpfessed the

3

of experience at the time of her selection.

"9, ' That with regard to the statements made

in~paragraph 6 of the writ petition the deponént . . ¢
states that possessing &he eligibility criteria
alone per se does not entitled the petitioner any

legally vested right to be selected to the post fnr

"which she applied for. Before ‘inviting candidates

forhinterView; applications are short-listed by
applying the evaluation criteria and candidates

in the ratio of 8 : 1 are called for interview.

10. - That the statemenés.made in pafagraph 7. .V///

of the writ petition being matters of records of .

the case the_deponent doeé‘not;admit anytﬁihg which

are contrary to and inconsistent with what appears .

from the records of the .case. It is a fact that - the
petitioner was called_for.interview . But the petiti-
oner ggﬁ not submitting the correct pefcengage of

mar ks obtainéd-ih graduation and by suppréssing

the‘fact of experienceWhadzderivedfthe undue benefit
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of more weightage for consideration of her case
for selection for which the petitioner was not

actually eligible,

11, ‘That save and except those which are
matters of record of the case, all the statements
made in paragraphs 8 and 9 of the writ petition

are denied by the deponent.

12; : That save and exceptlfhose which are
matters of record of the case all the averments

made in paragraph 10 of the writ petition are denied
by the deponent. In this connection it is asserted
that the Memo dated 24.7.97 was rightly issued,
inasmuch as, the Respbndents have every right to

dall for explanation from the petitioner. This action,

therefore, cannot be construed as arbitrarye.

i3, That with regard to the statements
nade in paragraph 11 of the writ petition the
deponent states that the appointing authority has
a right to extend the period of poobation. The
period of probation was extended for one yesr

with effect from 10.8.97.

14, That save and except those those
which are matters of record of the case all the
averments made in paragraph 12 of the writ petition
are denied by the deponent. Be it stated herein

that by the aforesaid communication dated 24.7.97

.the petitioner was called upon to clarify the

percentage of marks obtained by her in graduation
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and with regard to‘her services in more than
one institution during the period from 1991
to 1994, The clarification/explanation submitted

by the petitioﬁer pursuant thereof was not

" found to be satisfactory by the éuthority.

15, That the statements made in paragraphs

13,14 and 15 of the writ petition being matters

of record the deponent does not admit anything

"which are contrary to and inconsistent with

what appears from the record of the cass. In
this cohnection it wéuld be pertinent to state
that the show cause notice dated 29.8.97 was
issued to the petitioner with .a view to give
reasonable opportunity to the petitioner to  °
present her case althéugh there is no legsi
réquirement of framing charge, holding enquiry
etc in respect of a ﬁrébationer. It is a éettled
law.that it is not necessary that there should
be a charge 'and an eaniry in respect of conduct
of a probationer during the period of probation.:

The reply submitted by thevpetitioher was nbt

- at allvsatisfactbry « Eventually, the competent

authority vide the order dated 17.9.97 exercised
power conferred by Rule 5 of the Rules terminated
the services of the petitioner. Although, in the

impugned order of ﬁermination, the respondent No.3
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made reference to the show cause notice etc., that

by itself would not render the impugned order a

nulity., As stated above, the legal position in this
regardlis no more res integra and that it is not
necessary that there should be a charge and an engu-
iry in respect of the candidate of a probationer

during the period of probation.

16. That with regard to the statements made
in paragraph 16 of the writ petition the deponent
states that thé impugned‘mxﬁgx action was taken
having regard to the provisions contained in Rule 12

of the Appointment,Promotion , Seniority etc Rules,1971

"and Article 81(b)of the Education Code. It is needless

to point out that the office memo dated 24.7.97 and
the show cause notice dated 29.8.97 were issued with
a view to provide reasonable opportunity to the

petitioner to defend his case.

17. That the deponent denies the correctness
of the statements méde in paragraph 17 of the writ
petition. In this connection the deponent states that
the ection takeén by the petitioner in the instant
case falls very much within the scope of Article 81(a)
and Rule 12 of the aforesaid Rules. Moreover the

Respondent No.3 being the appointing autkority kax

is also competent to issue the impugned order as has

been done in the instant case, Therefore, the impugned

order is just, proper and legal.

F
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and accepting 47% marks in'graduation instedd of 53%

e ' A

18. That with regard to the statements made

in paragraph 13 of the writ petition the deponent

states that after deduéting the weightage of experience

the petitioner became ineligible for the post of ERT

ané‘consequéntly ¢he petitioner has no right to

hold the post of PRT in the Sangthan. Had the

,petitioner not supressed these material facts ,

she neither would have been called for interview

-nor she wouid have been selected for the post in

question. Therefore, no fault can be €ound in the

decision taken by the authority which is just,gﬁu?-'

and reasonable and for the best interest of the

-education system itself.

19, - That with régard to the statements made
in paragraph 19 of the writ petition the deponent
states that after careful examining the whole gammut

of the matter and taking into consideration the

. reply filed by the petitioner and when the conduct

committed by the petitioner has been proved, further
tetention of the pétitioner's service in the Santhan

is definitely not desirable in public interest., .

20. ‘ That the grounds set forth in paragraph
20 and sub-paragraphs (a) to (g) of the writ petition
for assailing the order of terminatien are noZ grounds

in the eye of law. It is reiterated thatvpassind of
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of the impugned order by the respondent No.3
is not barred under Article 81(a) read with
Rule‘lz of the aforesaid Rules and Rule 5 of
the £CS (Temporary Services) Rules, 1965, The
order of termination dtd 17.9.97 is very much
an order of termination simplicitor. Reference
made by the respondent No.3 in the impugned order
to the show cause notice does not render the
order -a nulity and void. It is brought to the
notice of this Hon'ble Court that the petitioner
being a probationer , there is no requirement of
framing of charge and or.holding of an enquiry .
The legal position in this regard is no more res.
integra. Therefore, the allegation of violation
of Article 14 , 16, 311 of the Constitution are
not welfounded and deniéd by the deponent. Further,
this Hon'ble Court may be pleased mot to entertain
the writ petition as admittedly the petitioner has-
not approached thié Hon'ble Court with clean hands.
As indicated above, the petitioner by supressing

- the material fact managed to get the cdll letter
and selected. Howewyer, on scrutiny it was lateron
detected that the aggrigate marks obtained by the

y petitioner inggraduation is 47% instead of 53% .

as furnished at the time of application pursuant
to the advertisement referred to above. All these

facts would go to show that the petitioner has been
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rightly dealt with and no interference is called
for at -thé instante of the writ petitioner whose

claims are tainted with illegaiity.

21, That with regard to the statements made

in paragraph 21 of the writ petitioﬁ £he deponent
states. that the entitlement of holding of Gevt
residentiai accommodation even if the alloting
authority aliots guarter based on priority to
another employee on rotation basis as provided in
the rules. ﬁs such this Honible Court may be pleased

to vacate the interim order on this ground alone,

22. "~ That with regard to the statements made

in paragraphs 22 and 23 of the writ petition the
deponent states that the writ petition is not main-
tainable in its present form as admittedly,.the
petitioner has approached this Hon'ble Court without
exhausting the egually efficacious remedy available
to her under Rule 5(ii) (a) of the CCS (Temporary

Services)'Rules, 1965 by way of preferring an appe@l

to the Commissioner, Kendtiya Vidyalaya Santhan

being the head of the organisation. Admittedly,

the petitioner has notvexhausted the alternative
remedy which is also efficacious. Therefore, on

this ground alone the writ petition is liable

to be dismissed.

23 That under the facts and circumstances
stated above, it 1s respectfully submitted that the

challenge in the writ petition is deveid of any merit
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and thesame is liable to be dismissed with

coste.

24, That the statements made in this paragréph

. and in paragraphs/& 5 éfpt), 8,9,13, (5fet) and 16 & 22 are true
to my kndwledgé, those made in paragraphs £/pr), #/100,//:/2,
/% and IS(p)) being matters of record of the case are true
= to my information derived therefrom which I believe

to be true and the rest are my humble submissions

before this Hon'ble Court.
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