
CENTRAL ADMINISTRATIVE TR1BUNA 
GtJWA}ATIBENC 

GUWAEATI-05 

(DESTRUCTION OF RECORD RULES, 1990) 

• INDEX 
O'.A/T.A 

R .1ic.P No... ......... . 

E.P/I,..A No.. ...... o....... . . ......  ,_,_ 

Orders Sheet....... ...... k. 
LILk  
Judgment/Order dtdi'.. 	. 

Judgment & Order dtd...................Received from H.C/Suprexne Court 

rA- 

 E.P/v1.1'... ............. ......... 

 R.A1/C.I 
 ...........  .... . 	.................  ..........  

IAT .S  ............... •...... . .. 	..... . ......... . ..... .......Ig.......................  

 Rejoinder...................\.... 

 

.................... ... ......................  

 Repl)r ............. 	.......... ....\, . ............ ........ 

K •An3r. other Papers............. ... ..... .. .... .... ...Pg.......... 

o  

v1erxio of Pppearaxice........ ... ,. 

Pkdditiorlal Affidavit.. ... ....... ..... ... .. ........ ........... .......... o--0-13. \Iritten EArgl.lxxients... . . . . . .. ............. ..............     	 . ... ..... ... .......... .... ... 

14. Atilerlclexxierlt. Repl3r b)r Respoicients.. 

15 ,  Amendment Reply filed by the Applican\ .............................. 

16. 06unter Rep1r............... 

SECTION OFFICER Judl.) 

II  r*t~ &P 



FCIR 	4 

AF 	 SE E FULE 2.) 

CENTRAL, 	jNISTHATtE 	TRIBLThAL 

GLJUAHATI BENCH. 

ORDER SHEET 
F 	

C 	 •&c. 

.u. 

? CL  The 

o 	L e Fso cn 

civOcae or te Arr)71cnt 

Counsel Lor the 	ly/ 

OBFICE HOTE 	 DATE 	 ORDER OF THE TRIBUNAL 

lei 
7 0 

a 	High Court, 

H•ard Ms, U. Das, learned counsel 
for the applicant and also W. Mj(. 

ci'r 	I\LJ. 	e -r-€i 	 Maaniar, learned counsel for the 
Res oondents.! 

On the plea of counsel for the 
ct A-Q+Y_I-~ 14A, parties, list on 12.5.2004 for orders 

\\L c4- 

izz

arj Yemn'bv~reA)_ 
mb  

170.9.2004 Present: The Hon'ble Mr.Justice R.K. 
a 	 Batta, Vice-Chairman. 

The Honble Mr. K.V1prahladz' 
Member (A). 

Mr .UK.Nair, learned counsel 

on behalf of Mr.p.K.Tiwari, learned 

7 counse 1 for the applicant was present 

Matter be listed for hearing on 

27.9.2004. 

c 
Member (A) 	 Vice-Chairman 



O.k. 90 of 2004 

	

27,9.04. 	Present: Hon'ble Mr.Justioe R.K.Batta, 

	

• 	 Vice-Chairman. 

Honb].e MrK.V.Prahladan, Aôministrative 

Member. 

On the request of MrPITi.aric'. 

leaned counsel for the applicant 

Stand over to 30.9.04 for hearing, 

	

• 	 I ember 	 Vice- Cha innan 

pg 

30.9.2004 Present: The Honble Mr. Justice R.K.Batta. 
Vice-Chairman. 

	

0 	 The Hon'blQ Mr.K.V.prahladan, 
Member (A). 	 - 

Mr.P.K.Tiwari, learned counsel for the 

applicant and also Mr.M.K.Mazumdar, learned 

	

• 	
counsel for the respondents are present. 

• 

	

	 At the request of Mr.P.K.Twari, stand 

over to 9.11.2004, 

	

Member (A) 	 Vice-Chairman 
bb 

• 	 9.11.2004 	On the request of Mr P.K. Tiwari, 

learned counsel for  the applicant'Stand 

over to 7.1.2005. 

	

Member 	 Vice-Chairman 

nkm 

he 
	

07.01.2005 	List on 16.2.2005 for hearing. 

~ember  

ME 

N 

0% 

1 



	

0.A.No.90/2004- 	 3, 

	

16.2.2005 	Present: Hon'ble Shri M.K. Gupta, 
Judicial Member 

Hon'ble Shri K.V. Prahladan, 
Administrative Meriber. 

	

It 	is 	stated 	by .  Mr 	J. 

Purkayastha that the applicant seems to 

have lost interest in prosecuting the 

matter. Since he is not the counsel on 

record, such statement cannot be 

accepted except who has filed the 

Vakalatnama. Hence the matter is 

adjounred to 7.3.05. 

'eb e__r 	 Me(J) 

n km 

	

7-3-05 	Heard Counsel for the prties.. 
Ifearing conc luded • Judgment deered 
in open Court &  kept in separate sheets. 

	

C 	ç /Zft.24- 	 The app ].tcation is djajtjseed. No 
A1z-) 	 / /XZ . 	 Costa. 

.70  

	

7 / 	
/ / 	

Melnber(A) 

/ 

) 



0 	 ( 

• 	

40:. 

•0 	 •0 

CENTRAL ADMINISTRATIVE TRIBUNAL GUWAIIATI BENCH. 

• 	 O.A.Nci9Oof2004 

E.J.Beafrice 

Mr.U.K .Nair. 

VERSUS 

The Union oulndia & Ors. 

Mr.M.K.Mazumdar, VS Standing Counsel 

DATE OF DECISION 07.03.2005 

APPLICANT(S) 

ADVOCATE FOR THE 
APPLICANT(S) 

RESPONDENT (S) 

ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN: 

THE HONBLE MR. K.V. PRABLADAN, ADrvIINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair COPY  of the judgment? 

Whether the judgment iso be circulated to the other 

• Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.90 of 2004. 

Date of Order ,  This the 7th  Day of March, 2005. 

THE HON'BLE MR JUSTICE GSIVARAJAN, VICE CHAIRMAN 

THE HOPI'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

E.J . Beatrice, 
Wife of Jerald Wincent, 
Kendriya Vldyalaya, Aizawl, 
Project Pushpak, 
dO 99 APO. 	 ... Applicant 

By Advocate Shri U.K.Nair. 

- Versus- 

Union of India, 
Through the Secretary to the 
Govt. of India, 

- Ministry of Human Resources Development, 
New Delhi. 

The Commissioner, 
Kendrlya Vldyalaya Sangathan, 
18 Institutional Area, 
Shaheed Jeet Singh Marg, 	 ... Respondents 

By Advocate Shri MK.Mazumdar, KVS standing counsel. 

ORDER(ORAL) 

JUSTICE SIVARAJAN (VC) 

Heard learned counsel for the parties. Learned standing counsel for KVS 

has placed the relevant records before us. 

2. 	The applicant, Mrs. E.J.Beatrice was appointed as a Primary teacher 

(PRT) with posting at KV AlzasM vide memorandum dated 31.7.1995. Her 

services were terminated vide order dated 17.9.97 under terms and conditions 

governing the appointment of the teachers. She then filed Civil Revision No.4839 

of 1997 before the Gauhati High Court. An interim order dated 30.9.97 

suspending the order of termination was passed. For complying with the said 
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order the Principal ,  Ky Aizawl vida letter dated 31.10.97 requested the applicant 

to join duty. However, the applicant informed the Principal that she was leaving 

for her native place with effect from 23.10.97 and woutd be away for about 20 

days. The Assistant Commissioner, KVS by communication dated 1.10.2004 

informed their standing counsel Sri M.K.Mazumdar that the applicant did not 

thereafter turnup for joining duty. This position continues from 23.10.97 onwards 

till date. From this it is clear that applicant is not at all interested in prosecuting 

this application. 

3. 	In the above circumstances we are of the view that this matter has 

become infructuous, which is accordingly closed. 

Ufl 

)  -I 6V,-  - ~~ 
( 

K. V.PRAHLADAN) 
ADMINISTRATIVE MEMBER 

G. SIVARAJAN) 
VICE- CHAIRMAN 
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(This file must be preserved for ever) 

The above pericd sFall be calculated from the date of the final decree or order vJiich 
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Civil Rule No. 4839/97 

	

• - - 	Noting by Officer or 	 Serial 	Date 	- 	Office noics, rcportN, ordcrs or prccedings 

	

- 	Advx.nc 	 No. 	 with signature 
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BEFORE THE 

HONBLE MR. JUSTICE I..ANSJRI. 

22-11-2002. 

Heard the learned counsel for 

the oe itioner who submits that the 

matter may be transmitted to Central 

Admini trative Tribunal, Guuahati 1  

in acccrdance with the provision of law. 

In the interest of justice, 

this case is directed to be transmitted 

to the Central Administratiie Tribunal, 

Guwah a ti. 

JUDGE 

hnp 

ko  

el 

H 
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20 	Civil Rule NO. 	/97. 

4 Noting by Officer or Advocate 	Serial 	Date 	Office notes, reports, orders or proceeding 
No. 	 with signature 

28.11 2OOO. 

Before : 

The Hdn'ble r. Justice PG Agarwal 

Sri I.P. Todi has appeared for 

Kendr ya Vid alaya Sangathan. Let his name 

JtLry .. 

I 

e snown In the cause list. Sri Todi submits 

that the mat er may be sent back to the 

centr 1 Admi istrative Tribunal. Sri T.J. 

Mahar4a, lea0ed counsel for the petitioner 

otherlharid submits that this Writ 

Petit.on is filed in the year 1997 praying 

for dclaratIon of the result in the selectjov- 

proce $ whi took place in the year 1997. 

	

Sri T di pr 	for time to obtain instretions, 

	

Let 	matter be listed after 10 day. 

	

In th mean 	Mr. Todi may obtain instructic- 

Judge 

S.B. 

L2 

-tJ / 	(Z4AA-c 

\1 

A.G.p (ia.) 32'fl'•fl). 3/ 612000 
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IN THE GAUHATI HIGH COURT AT GU(JAHATI 

The High Court of Assam, Nacaland, Meqhalaya,- Manipur, 
Tripura, Mizoram and Arunachal Pradesh) 

(CIVIL EXTRA-ORDINARY JURISDICTION) 

' I  

BENCH-13 
EJVICE MATTER 

UNION OF INDIA 

Civil Rule No 	of 1997 

E.J. Eeatrice 	 ..... Petitioner 

- Versus - 

Union of India 	& Ors.. Respondents 

i 005 L 
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Dic€rict 	Aizawl 

INTHE GAUHATI HIGH COURT AT GUWAHATI 

(The High Court of Assam, Nagaland, Meghal.aya, Manipur, 
Tripura, Nizoram and Arunachal Pradesh) 

(CIVIL EXTRA-ORDINARY JURISDICTION) 

CivilRule No. 	 f997 

MPIrR pumvlç 
To 

The Hon'ble Shri Muniyalappa Ramakrishna, 	B.A.B.L. 

the Chief Justice of the Gauhati High Court and His 

Lordship's Companion Justices of the said 	Hon'ble 

Court. 

IN THE MATTER OF 

Anapplicaton under Article 226 	of 

the Constitution of India for 	issue 

of 	a 	W r i t 	in 	the 	nature 	of 
/ 

H Certiorari 	and/or 	Mandamus 	and/or 

any other appropriate Writ, Order or 

Direction of 	like nature. 

AND 

IN THE MATTER OF : 

Violation of Articles 14 and 311 	of 

the 	Constitution 	of 	India 	and 

infringement 	of the 	provisions 	of 

t h e 	Central 	Civil 	Services 

(Temporary Service) Rules, 	1965 	and 

the non-compliance of the provisions 

of CCS(CCA) Rules 	1965. 
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AND 

IN THE MATTER OF_j 

t/Ord er 	vide 	FNo. 	2-16/97- 

KBS(SR)/6865 dated 17997 passed by 

the (offg.) Asstt. 	Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional Office, Silchar terminatinc 

the services of the Petitioner in 

exorcise of power under Rule 5 of 

the CCS(TS) Rules, 1965 

AND 

IN THE MATTER OF 

EJBeatrice, 	wife 	of 	Jerald 

Wincerit, Kendirya Vidyalaya, Aizawl, 

Project Pushpak, C/O 99 APO 

Petitione 

- VERSUS - 

1 	Union of India, through 	the 

Secretary, Government of India, 

Ministry of Human Resources 

Development, New Delhi 

2 	The 	Commissioner, 	.Kendriya 

Vidyalaya Sangathan, 18 

Institutional Area, Shah•eed Jeet 

Singh Marg, New Delhi-110016 

' It 
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73, 

The 	Assistant 	Commissioner, 

Kendriya Vidyalaya 	Sangathan, 

Regional 	Office, 	Siichar-1 1  

Assam 

The 	Principal, 	Kendriya 

Vidyaiaya 	Project 	Pushpak, 

Aizawl, Mizoram 

ResgomdPats  

The Petitioner abovenamed 

1I_RESPECTFULLV SHEWETIi 

1. That the Petitioner in the instant case is invoking 

the Certiorari jurisdiction of this Hanble Court 

chlienging the legality of the order dated 17.9.97 

passed by the (offg.) Assistant Commissioner pursuant 

to which in e<ercise of power under Rule ,5 of the 

Central Civil Service (Temporary Service) Rules 1965 

(hereinafter alluded as "the Rules"), the Petitioner's 

service was terminated. Though the aforesaid Rules 

provide for termination simpliciter without casting any 

stigma and Without assigning any reason but in the 

instant case, the impugned order has been issued 

pursuant to the show cause notice and the reference of 

the same has been made in the impugned order also. In 

the show cause notice wild and baseless allegations 

were made against the Petitioner and the Petitioner by 

filing the representation denied the same. However, the 

Respondent No. 3 acting arbitrarily in total non 

application of mind exercised the power of termination 
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simpliciter under Rule S of the Rules 	In the instant 

case alleged misconduct of the Petitioner is the 

foundation 	of the impugned order of 	termination 

• sirnpliciter and as such, the impugned order passed 

under Rule 5 of the Rules is not the order of 

termination simpliciter inasmuchas it casts stigma on 

the Petitioner and the same is ex-faci.e illegal. Though 

the Kendriya Vidyalaya Education Code provides for 

compliance of CCS(CCA) Rules, 1965 in a situation like 

that of the present case, but the competent authority 

chose to ignore the said provisions Therefore, the 

impugned order legality of which is a subject matter of 

the instant case is unsustainable in law.  

2 	That the substantial issues involving 	the 

question of law and fact in the instant case are as 

follows 

Whether the order of termination simpliciter 

passed in exercise of power under Rule 5-of the CCS 

(Temporary Service) Rules, 1965 can be treated to be an 

order of termination simpliciter when it ex-facie casts 

stigma upon the Petitioner and visits him with penal 

consequences coupled with the fact that the alleged 

misconduct of the Petitioner is the foundation for 

passing such an order of terminatipfl simpliciter and 

• 	whether such an order is legally sustainable. 

That when the Education Code for 	Kendriya. 

Vidyalaya 	provides for initiation of enquiry 	
in 

2 

r4 



i4 
5 

I conformity with CCS (CCA)Rules 1965 even in the case 
of probationer or temporary employees against whom 

there is an allegation of doubtful integrity and 

conduct, whether the competent authority was justified 

in 	invoking 	the powers under Rule 	5 	of 	the 

CCS(Temporary Service) Rules, 1965 by passing the order 

of termination simpliciter though there was no just and 

sufficient reason for the exercise of such power. 

C. Whether in the facts and circumstances of the 

Petitidner's case constituted just and 	sufficient 

reasons for the Respondent No. 3 to form an opinion 

that the Petitioner deliberately suppressed fact with 

the intention to mislead the KVS authority for getting 

the appointment and whether the Respondent No. 3 acted 

reasonably in forming such opinion. 

FACTS OF THE CASE 

3, 	That the Petitioner is a citizen of India. She 

passed 	her Secondary School 	Leaving 	Certificate 

Examination in the year 1982 from the Board 	of 

Secondary Education, Tamilnadu through the Presidency 
6iLs 

High School, Madras and passed her Higher 

Secondary Course Certificate Examination in the year 

1984 from the Board of Higher Secondary 

Examination,Tamilnadu. Subsequently, she passed B.Sc. 

with Zoology (Hans.) from the University of MVh6Vhe6 in 

the year 1988. In the year 1990, she joined the 

University of Mysore for her BEd. course and passed 

the same in 1991. 

6 
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That the Petitioner in B.Sc Zoology (Hons.) had 

secured 52.9% of marks though if subsidiary 	and 

language papers are taken into consideration the total 

percentage of marks secured by the Petitioner i 470 

In B.Ed. Course the Petitioner obtained 53% marks in 

aggregate. 

Petitioner's 	marksheet 	of 	B.Sc. 	(Honours) 

aiongwith her certificate and marksheet of B.Ed. 

Course are annexed hereto as ANNEXURE—A clly. 

That after her arrival in We State of Mioram, 

the Petitioner in the capacity of contractual and part-

time teacher taught in many schools during the period 

1991 to 1994. She also worked in an ad—hoc capacity in 

the 	Kendriya Vidyalaya, Aizawl from 	26.0.93 	to 

15.12.93. 

Certificate dated 7.3.97 issued by the Principal, 

Kendriya Viciyalaya, Project Pushpak, Aizawl 

certifying the working of Petitioner on an ad—hoc 

capacity in the school from 26.8.93 to 15.12.93 

is annexed as ANNEXURE—E. 

That subsequently Petitioner pursuant to 	an 

advertisement formally applied for an appointment as 

Primary Teacher in the Kendriya Vidyalaya Sangathan. 

The minimum eligibility criteria for appointment to the 

post of Primary Teacher in the Kendriya Vidyalaya is 

Higher Secondary with Junior Basic Training. 	The 

aforesaid qualificationhas been laid down in para 44 

L 
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under Chapter 5 of the Education Cade for Kendriya 

Vidyalaya 	 - 

7.. That in pursuance of the Petitioners application, 

she was invited for an interview vide Memorandum No.. 

F..2-60/94H<VS(SR) dated 23,5..95. V 

Copy of the memorandum dated 23..595 inviting the 

Petitioner for interview to the past of Primary 

Teacher, Kendriya Vidyalaya Sangathan is annexed 

as ANNEXURE-C 

8. 	That subsequently vide Memo No..F.2-16i95/KVS"SR 

dated 31..7..95, the Petitioner was selected for 

appointment to the post of Primary Teacher jfl  Kendriya 

Vidyalaya Sangathan.. Pursuant to the order of 

appointment, the Petitioner wasput on probation for  a 

period of two years from the date of her joining.. 

The order of appointment dated 31.7..95 is annexed 
V 

as NNEXURE-DO 	 V 

That pursuant to the order of appointment dated 

31..7..95 	the Petitioner joined on 11.895 as Primary 

Teacher in the Kendriya Vidyalaya, Project Pushpak, 

Aizawi 

That after her joining to the aforesaid post, the 

Petitioner 	continued working as Primary 	Teacher.. 

However, the Respondent No 3 (ssistant Commissioner) 

vide memorandum No.. 3"-4/97-KVS(SR) dated 24..7..97 made 

an allegation against the Petitioner that she had 

submitted false information in her application for the 

post regar'ding percentage of marks at Graduation level 
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and experience. In this connection, the Petitioner was 

directed to give her ciarificétion. 

Copy of the memorandum dated 24.7.97 is annexed 

hereto as ANNEXURE-E, 

11. That on the same date i.e. 24.7.97 through yet 

another memorandum of the even date, the Respondent No. 

3 extended the period of probation of the Petitioner as 

Primary Teacher at Kendriya Vidyalaya Project Pushpak, 

Aizawl for one year with effect from 10.8.97. It is 

pertinent to mention that in view of the fact that the 

Petitioner had joined as Primary Teacher an 11.8.95. 

she 	was on a period of probation for two 	years. This 

period 	of probation was to be over on 	11.8.97, but 

pursuant to 	the 	order of extension, the 	period of 

probation was extended as stated above from 10.8.97 to 

10.8.98. 

The order dated 240.97 extending the period of 

Petitioner's probation for one year is annexed 

ANNEXLJRE-F, 

12. 	That in pursL(ance of the order dated 24.7.97 

(Anflexure--p) wherein the Petitioner was called upon to 

explain the percentage of her marks in Graduation and 

her teaching experience in different schools from June 

1991 to May 1994, the Petitioner submitted her 

ciarifi•ca•ion dated 12.8.97. In her clarification, 

Petitioner explained as to on what basis, she had shown 

the percentage of her marks in B.Sc, (Hans,.) as 53. It 

&'as also explained by the Petitioner that in the B.Ed. 

.;ourse too, she secured 53%. In regard to her ,  teaching 
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experience in different schools during the period June 

1991 to May 1994 it was stated by the Petitioner that 

she worked on contractual and on part time basis in 

different schooIsduring this period. Since she 

continuousay did not teach in any school for a longer 

duration because her appointment was purely contractual 

and/or part time basis, there was nothing extra-

ordinary in her teaching in different schools during 

the same period. 

Copy of the clarification dated 12.8.97 submitted 

by the Petitioner is annexed heretO as 	LNEXURE- 

• 13. That subsequently vide memorandum dated 29.8.97 the 

Respondent No, 3 Assistant Commissioner intimated the 

Petitioner that on consideration of the clarification 

submitted by her the charges levelled against her have 

been proved. In the memorandum the Respondent No. • 3 

also gave reasons for his such satisfaction. However, 

it is stated thatthe reasons given in the meorandum 

are absolutely wild and baseless and show total non-

application of mind on the part of the Respondent No. 

3. In this memorandum, the Respondent No. 3 stated in 

categorical terms that the Petitioner is not suitable 

to be retained in service and it is proposed to 

terminate her service under Temporary Service Rules.Be 

that as it may, pursuant to this memorandum, Respondent 

No. 3 called upon the Petitionep to submit her 

representation against this memorandum within 15 days 
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from the receipt of the memorandum failing which 

appropriate action will be takenagainst her. 

Copy of the memorandum dated 29.8.97 is annexed 

as NNEXURE-H.. 

14, That in reply to the memorandum dated 29.8.97 the 

Petitioner submitted her reply dated .11.9.97 wherein 

once again she explained in detail as to how the 

allegations made against her are not correct and the 

same are wild and baseless. 

Copy of the Petitioner's reply dated 11.9.79 is 

annexed as ANNEXLJRE-I. 

That however,, the Respondent No. 3 vide order 

dated 17.9.97 in exercise of powers under Rule 5 of the 

CCS (Temporary Service) Rules, 1965 terminated the 

service of the Petitioner, in the said order, the 

Respondent No. 3 also gave a reference to the show 

cause notice dated 29.8.97. It was also stated that as 

the Petitioner has failed to substantiate the reason of 

not taking proposed action against her as mentioned in 

the show cause notice dated. 29.8,97, therefore, the 

present order is being passed against her terminating 

her service. 

Copy of the impugned order dated 17.9.97 which 

was received on 22.9.97 is annexed as ANNEXE-J. 

That para 80 under Chapter 8 Of the Education Code 

for Keridriya Vidyalaya provides that all the 'employees 

of 	Kendriya Vidyalaya, Regional Offices and 	the 

I 
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Headquarters of the Kendr'iya Vidyalaya Sangathan are 

subject to the disciplinary control of the Sangathan 

and that the Central Civil Services (Classification, 

Control and ppeais) Rule, 1965, will apply mutatis 

mutandis to all members of the staff of the Sangathan. 

= However, para 81 of the Code provides two exceptions to 

this Rule viz. : 

In the case of a purely temporary employee who is 

knoin to be of doubtful integrity or conduct but where 

it is difficult to bring forth sufficient documentary 

and other evidence to establish the chaiges and whose 

retention in the Vidyalaya etc. will be prejudicial to 

the interest of the Institution. 

in the case of a temporary employee suspected of 

grave misconduct, where the i-nitiation of regular 

proceedings 	against him in accordance 	with 	the 

provisions of the CCS (CCA) Rule,s 1965 is l:ikely to 

result in embarassment to a class of employees and/or 

is 	likely, to endanger the 	reputation 	of 	the 

institution. 

It is stated in the para 81 of the Code that in 

the aforesaid two types of cages, the appointing 

authority may record the reasons for termination of the 

services of the employees in its own record and 

thereafter terminate the services of the employee under 

the terms of appointment without assigning any reason. 

I 

17. That it is stated that the case of the Petitioner 

does not fail in any of the two cateqories provided in 
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para 81 of the Educatibn Code and since the foundatior 

of the impugned order of termination lies in the belief 

of the cornpeten.t authority that the Petitioner is of 

doubtful integrity and has committed misconduct by 

stating incorrect facts, therefore, it was incumbent 

upon the competent authority to initiate an enquiry 

against the Petitioner in conformity with the 

provisions of the CCS (CCA) Rules, 1965 as provided by 

t h e Court. Thus the impugned order purportedly under 

Rule 5 of the CCS (Temporary Service) Rules, 1965 is 

u n su st a in ab 1 e j. n 1 a *J 

18 	That the explanation given by the Petitioner in 

regard to her teaching experience in different schools 

during the period 1991 to 1994 and her scoring 53% 

marks in B.Sc 	(Hons) and the scoring of similar 

per'centage of marks in EEd. 	Course is absolutely 

satisfactory and no reasonable person could have come 

to any other finding other than that of Petitioner not 

being guilty of suppression of any material fact The 

competent authority by arriving at a contrary finding 

and holding the Petitioner guilty of the Suppression of 

material fact and misleading the •Kendriya Vidyalaya 

Sangathan authority acted unreasonably and ar'bitrarily.  

19. That the memorandumdated 24..797 issued by the 

sstt Commissioher followed by the show cause notice 

dated 29897 wherein allegations were made against the 

Petitioner for suppressing material fact and of 

misleading the Kendriya Vidyalaya Sangathan aUthority 

.1 
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bears 	testimony to the fact that the 	competent 

authority took the decision of terminating the services 

of the Petitioner under Rule 5 of the CCS (Temporary 

Service) Rules primarily on the aforesaid reasons. In 

fact in the memorandum dated 29.8.97 it was 

specifically stated by the Asstt. Commissioner that he 

has come to the conclusion that the Petitioner is not 

suitable to be retained in service. The aforesaid 

conclusion of the Respondent No. 3 was based upon the 

issuance of the earlier memorandum dated 24.7.97. 

Therefore, the foundation of the order of termination 

dated 17.9.97 lies in the memorandum dated 24.7.97 and 

the show cause dated 29.8.97 issued by the the 

Respondent No. 3. Thus the order of termination dated 

17.9.97 is not the order of termination simpliciter,  

inasmuch as the same has been passed as a measure of 

punishment against the Petitioner, 

20. That being thus aggrieved by the impugned order of, 

termination simpliciter dated 17.9.97, the Petitioner 

prefers the instant Writ petition on the following 

amongst other 

GROUNDS 

A. 	That as per para 80 of Chapter VIII of the 

Education Cade for Kendriya Vidyalaya, the services of 

the Petitioner are subject to the disciplinary control 

of the Sanqathan and the provisions of Central Civil 

Servic:es (Classification, Control and Appeals) Rules, 

1965 are to apply to the members of the Sangathan. Only 

two types of cases the competent authority without 

.5 
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taking 	the course of 	CCS(CC) ruie,s 1965 	can 

terminate the service of the members of the Sangathan 

viz. 

U) In the case of a purely temporary employee who is 

known to be of doubtful integrity or conduct but whore 

it is difficult to bring forth sufficient documentary 

and other evidence  to establish the charges and whose 

retention in the Vidyalaya etc will be preiuthcial to 

the interest of the Institutions 

(ii) In the case of a temporary employee susp-ected of 

grave misconduct, where the initiation of regular 

proceedings against him in accordance with, the 

provisions of the CCS (CC) Rule,s 1965 is likely to 

result in embarrassment to a class of employees and/or 

is likely to endanger the reputation of the 

lnstitution.. 

It is submtted that the case of the Petitioner 

does not fall in any of the two categories provided in 

para SI of the Education Code and since the foundation 

of the impugned order of termination lies in the belief 

of the competent authority that the Petitioner is of 

doubtful integrity and has committed misconduct by 

stating incorrect facts, therefore, it was incumbent 

upon the competent authority to initiate an enquiry 

against the Petitioner in conformity i&,ith the 

provisions of the CCS (CC) Rules, 1965 as provided by 

the Court Thus the impugned order purportedly under 

Rule 5 of the CCS (Temporary Service) Rules, 1965 is 

urisustainab]. e in law. 
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That the impugned order of termination dated 

17.9.97 is not the order of termination simpliciter 

inasmuch as the foundation of the impugned order lies 

in the memorandum dated 24.7.97 and the show cause 

notice dated 29.8.97 issued by the Asstt. Commissioner, 

Kendriya 	VidyalayA 	Sangathan 	wherein 	serious 

allegations of suppressing material fact and misleading 

competent authority of the Kendriya Vidyalaya Sangathan 

were made against the Petitioner. Since the impugned 

order,  of termination was passed pursuant to 	the 

aforesaid memoranduns, therefore, the impugned order of 

J termination was passed as a measure of punishment and 

as such, cannot treated to be that of termination 

simpiiciter under Rule 5 of the CCS (Temporary Service) 

Rules, .1965 and the same is not sustainable in law. 

That in the case of State of Maharashtra Vs. 

Veerappa R. Saboji (AIR 1980 SC 42) 7  it was held by the 

Supreme Court that where the services of a temporary 

Government servant or a probationer are terminated by 

an order which ex-facie discloses stigma or penal 

consequences against the Government servant then such 

an order of termination cannot treated to be an order 

of termination simpliciter and such an order cannot be 

passed 	without fulfilling the requirement of Article 
- . 	 311(2) and without acting in conformity with the 

provisions 	of Service Rules governing 	the 	said 

Government servant. In the instant case provisions of 

CCS(CCA) Rules, 1965 have been made applicable to the 

L I 
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members 	of 	the Sangathan. Since the 	order 	of 

termination was passed against the Petitioner as a 

measure of punishment, the same ought to have been 

passed in compliance of the provsiofls of CCS(CCi) 

'Rules, 1965 and the competent authority gravely erred 

in law by invoking Rule S of the CCS (Temporary 

Service) ,Rules, 1965 

That the explanation given by the Petitioner in 

regard to her teaching experience in different schools 

during the period 1991 to 1994 and her scoring 537* 

marks in B.Sc. (Hans.) and the scoring of similar 

percentage of marks in B.Ed. Course is absolutely 

satisfactory and no reasonable person could have come 

to any other finding other than that of Petitioner not 

being guilty of suppression of any material fact. The 

competent authority by arriving at a contrary finding 

and holding the Petitioner guilty of the suppression of 

material fact and misleading the Kendriya Vidyalaya 

Sangathan authority acted unreasonably and arbitrarily. 

That the Respondent No. 3 gravely erred in invoking 

Rule 5 of the CCS (Temporary Services ) Rules 1965 and 

thus 	committed a serious error 	of 	jurisdiction 

inasmuchas in the i.nstant case such a power could not 

have been exercised, more so, when two show cause 

notices were issued to the Petitioner making serious 

allegations against her and it was as a result of the 

show cause notices that her service was terminated 
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F. That the impugned order of termination simpliciter 

has been passed in gross violation of Article 14, 1 

and 311 of the Constitution of India. There has also 

been non -complianc- e of the provisions of CCS (CCA) 

Rules, 1965, in the instant case. Therefore, the 

impuqned order of te'minatian is liable to he quashed 

arid set aside. 

B. That the facts and circumstances of the Petitjoner"s 

case did not constitute just and sufficient reason for 

the Respondent No. 3 to form an opinion that the 

Petitioner deliberately suppressed facts with the 

intention to mislead the KVS authority for getting the 

appointment in her.  favour. It is submitted that the 

Respondent No. 3 in' the facts and circumstances did not 

act reasonably and arrived at the finding to which no 

reasonable person could have arrived at. 

.21. That in pursuance of the Petitioner's appointment 

as Primary Teacher in the Kendriya Vidyalaya Project 

Pushpak, Aizawi, she was provided with the residential 

accommodation by the KendPiya Vidyalaya 	Sangathan 

authority, 	As a result of the impugned order of 

ter'rnination there is a strong likelihood of 	the 

Kendriya Vidyalaya Sanathan authority 	immediately 

taking action against the Petitioner for her eviction 

fron the said quarter. Therefore in the instant case 

immediately stay is necessary on any such action of the 

<endriya Vidyaiaya Sangathan authority because if the 

Petitioner 	is 	evicted from the quarter, she would 

:suffer irreparable 	less and 	injury. In view bf the fact 
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that the impugned order of termination is ex—facie 

illegal and in all likelihood wdüld be quashed and set 

aside by this Hon ble Court, this Hon ble Court may be 

pleased to protect the Petitioner from her likely 

eviction from the quarter allotted to her by the 

Kendriya Vidyalaya Sangathan during the pendency of the 

case. Moreover, in the instant case, as the impugned 

order of ter'minatioriis ex—fac:ie illegal having been 

passed in violation of the provisions of the CCS(CCA) 

Rules, 1965 and the same cannot be treated to be that 

of termination simpliciter under Rule 5 of the CCS 

(T.emporary Service) Rule,s 1965 therefore in the 

instant case, this Hbn'ble Court may be pleased to stay 

the operation of the aforesaid order of termination. 

22 That the Petitioner has no other appropr'iate remedy 

than the one sought for heroin. The remedy sought for 

herein when granted would be, adequate, just, proper And 

effective. 

23. That the Petitioner had demanded justice, but the 

same was denied to her. Hence the Petitioner files this 

petition bonafide for securing the ends of justice. 

issue a Writ of Certiorari quashing 

the impugned order of termination 

dated 17.9.97 passed by the (offg.) 

ssistant Commissioner, Kendriya 

Vidyalaya Sangathan, Regional Office, 

Silc::har 

direct 	the reinstatement of 	the 

Petitioner to her post of Primary 

Teacher in the KendriyA Vldyalaya, 
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Prc,jetj; Pushpak 	Ai zawl with 	all 

consequential benefits. 

(c) pass such other order/orders as may 

be deemed fit and proper.ir, the facts 

and circumstances of the instant 

-. AND - 

Pending disposal of the Petition, be 

further pleased to direct the Respondents 

not to evict the Petitioner from the 

quarter allotted to her as Primary 

Teacher and be further pleased to stay 

the operation of the impuçned order dated 

17.997. 

And for this, your humble Petitioner as in duty 

hound shall ever pray, 

Affidavit,,.. 
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I, Mrs.. E..J..Beatrice, aged about 32 years, Wife of 

Mr.. Jeraid Wincent, resident of Kendriya Vidyalaya, 

Aizawl, Project Pushpak, C/O 99 APO, do hereby solemnly 

affirm and declare as follows 

That I am the Petitioner in the instant case and as 

such well conversant with the facts and circumstances 

of the case and therefoie competent to swear this 

affidavit.. 	. 	
. ............... ........ 

That the statements made in this affidavit and in 

paragraphs paragraphs 	 of the 

Writ petition are true 'to my knowledge ; those made in 

paragraphs'1jJQ,._15 	being matters of records 

are true to my information derived therefrom.. The 

Annexures are the true copies of, the originals which I 

believe to be true and the legal grounds taken in the 

Writ petition are as per the legal advice.. 

And I sign this affidavit on this the 29th day of 

September 1997 at Ouwahati.. 	: 

&wt' 	J. 
Identified by me 

IL  

Advocatscik2f2f97 

Th 
• 	r 	Jecrn Lc 

" 	 r 1 
4 iS$t1 IrF Td 	- 	. . 

fao GUd thnt th dcn. L GCd 
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Paper III Economic Zoology 

"S 

?. 

65 

65 

es----- 

65 

400 

200 

Paper .  IV Cytology & Genetics 

_Par V Embryolngy and PhyioIe.y 

Paper Vt Ecology, Evolution and Zoo-geography 

Total for theory 

Practical & Records 

-. 

120/140 

11I1 	60 

ANNEXURIt-  

UNIVERSITY OF CALICUT 
(Reg. NOJ 4. 

L' 	No 07625 	 Calicut 
673635 

Dated............. 
MEMORANDUM 

The following marks are awarded to him/her at the Final year B. Sc. Degree Examination.. of 
ApriI/Sapternber.1982.  

Minimum 	 -- 

	

Marks 	 Maximum. Subjects 	 marks required 

	

awarded 	 marks 
for apass  

PART Iii OPTIONAL SUBJECTS 	 , 	 .. . 

Zoology (Main). Chemistry and 	 : 
A '  

---------- ------- 	 subsidiaries 	 •. 	 ., 

(a) MAIN SUBJECTS 	. 	 . 	. 	 . 

Paper 	I Chordata 	''' 	 - 70 

Paper II Non-Chordata Cdt1 	 70 	. 

Total 	 210 	 600 	
j 

(b) SUBSIDIARY SUBJECTS 

1 	Chemistry 	 BF. 

Practical & Records 
Paper 	I 

	

...y Paper II 	BF 

70 200 

; 

. 

I ik I 
70 

': 

200 
/,.raticaU-f,Records 

Grandlotal 350 1000' 

. 

)v1rks entered by 	

- CJLLR  

Marks checked by ................................. 	. 'S. 0. 	 A)R./D. R. (Exams.) 

Note:- 1 The candidates who have secured not less than 35% marks In theory or In practicals, but have not 
passed the main subject as a whole, will have the option to retain the marks In the Unit In which 
they, have secured not less than 35%, provided that this benefit shall not be available to those 
who apply for registration for both the Units again. 

2 Candidates securing less than 35% marks In both the Units will not be eligible for Unit wise 
appearance. 	

S 

3 Pass minimum for Theory/Practical will be 35% for candidates taking the Units separately.  
CUP 571e/84 Ex. 3000  

- 

I. 



• 	 UNIVERSITY OFCALICUT '• - 	

Calicut Uniertity P. 0. 

F• 	 673 635 olio 	N? ...29541 	
Dated 	i.4..M.AR 1990 

/ 	 MEMORANDU1 

The following marks were awarded to him/her at the Second Year B. Sc. Degree 
EAalujnatIofl ofar7Septeniber 1989. 	 (Reg. 	

) 

Minimum 
Name of Su 	 Marks 	marks 	Maximum bjects 	

awarded 	required 	marks 
for a pass 

Paper 	I 	 B/F 	 15 	 NO 
Paper IL 	 B/F 	 100 

PART 1—ENGLISH 

Paper Ill 	 IOU 

Iota I 

Paper 	I 

I 05 	lOS 	300 

3 F 
	

100 
PART Ii— 	

Paper 11 

ADDITIONAL  
LANG UAGE 	 Paper 111 

• Total 

PART III—OP[IONAL SURJICTS 

Paper 	I 
• Main 

Paper 	II 
SUBS1D1A1y SUBJECTS 

Paper 	I 
Paper 	II 

I Compulsory 
Subsidiary Total for Theory 

Practical & Records 

Total for Sub I 

) 
Paper 	1 

II Optional Subsidiary 
Paper 	II 

Total for Theory 

Practical & Rccords• 

Total for Sub. 	if 

100 

100 

115 	300 	- 

( 

B/F 

B/F 

B, F 
70 200 

) 

70 
	

200 

) 	Sri/Srnt.....:.J ......... -c tric-€... 	 .4' 	 • 	1 - 	
v- Marks catered by ...................... 't_€t 

4  
M 	 'I arks dcckcd by............................ 	S. 0. 	A: R./D. R. 	Controller of Ex(faflon. 

e resulti of Part I, Part It Part lit Subjdiaries are flualised at the Second Year Examinations. 	P.T.O. 
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/ 	 . UNIVERSITY OF CALICUT 
Ci Iiut Uiiivei'sity 1) . 0. 

673635 

N9 01943 	
'JN1°Th 

rII;% 10IA NI) 1. i\I 
The following marks are awarded to 1.iylher at the Second Year B. Sc. Degree 

Examiiiatioii of March/Se ptmber 1987 . 	 Rcgister Nuju1ci .. t3.//,Z ......... . .. 
Marks 	Mhimum 

Subjects 	 awardtd 	marks 	Maximum 

	

requircd 	marks 
Iii hguics 	I for a Pass 

Paper I 	 B[F 00 J 	22 	 .' 	' 

Paper II 	 I31-- 	f 	 100 
PART I-ENGLISH  

Paper III 	 I 	- 	I 	I 	iou 

Total 	 -105 	300 

i'aper 	i 1j ,  r 

37 100 
PARE' II _____ 

ADDT IIONAL 
Paper 	ii ' 100 

LANGUAGE Paper 	Jil 
Au 	A 

... 
100 

Total 	
. /20 lOS 300 

1ART 111—OPTIONAL SUBJECTS 
Paper 	I 

pp Maui 2 
Paper 	II 	

, 

SUBSIDIARY SUBJECTS 

Paper 	 \H.. 
I Coinpulorv 
	 Paper U 	

-7- 

	

Subsidiaiy 
	

'I otal for 1 hcoiy 

Piactical & Records 

Total for Sub I 
	

70 
	

200 

licr 

Paper—II 

'N— LionaI Subsidiary  

'I otal for 1'Iicory 	 \ 

Practical 4 Rc ~:ords 	 32J 
 

Total for Sub. II 	 / 	70 	200 

TO 	Sy/int 	Je 	U 

MarL entered by  
_Mark S coinpart d by : 	 (). 	i. I? /. R. 	(_ o,itioI/er oj L'WnhI1(utWflS 

Ike res'ilts of Part 1, Part 11 and Part It! Subsidiai ic'. ar fi,tIicd at t lie 	-e'mI \ car Exaiiii;,atiions 	P. T. Q. 



34 20 

20 

41 	100 

11 100 

40 

40  J 36 47 
20 4 jj 100 40 5-is 

ecoy/ 42 20 44 
50  

ED 	Education in India 

EF-2 Educational Psychology 

ED-3 Teacher Functions and School 

Organisations 

80 

80 

80 

80 

_-.., 

NO 	1456 	

- UNlVIRSIlYLf OF MYSORE 

OFFICE OF THE 	:. 

UNIVERSITY OF MYSORE 
MYSORE-570 003 

STATEMENT OF Mi\1KS 

B.Ed. Degree Examination ...JXI' ......... i99 	 . 
(Reriscd Regulations) 	 ;- 

Reg. NOJ.I4. ....... 

- 	.. 	

. 
Examination 	 Sessional 	 Total 

Result 
Max, 	Marks 	Max. 	Marks 	Max. 	Mm. 	Marks 	 . . 0 

Marks , Obtained 	Marks 	Obtained 	Marks 	Marks 	Obtained. 

7 cce 	.3_. 
Name....................................................... 

Code  

No. 	
Subject/Course 

iD-5 C,C.M_111S.3, 	 80  36 

	

20 	 100  

rD-6 Practicum I 	 50 	 100 	67 	150 	60 	93 

ED-7 fracticum II 	 50 	 100 	58 	150 	60 	- - 

Total 	- 500 	 300 	 800 	320 	424 

	

hundred and 	 only.  
- 	 . 

Minor Fracticuni 	 GRAI)ES 	 . 	. 

(Internal Assessment Only) 	 A,13,C.D,E  

Working with the Community/ 	 . ., 

Socially Useful Productive Work 	
Content Course-i 	 . 

Physical Education/ 	 ,. • 

itics 	
- 	 g 	 Content Course-Il 

Co-curricular Acti  

Minor Specialisation (a project) 
 

rt., P.?' 	 mrt'!t, rn,.r-r. - 	 w.w7 rrarrr'rrr 	
I 

Minima for aposs 	40% in each subject/course (Examination and Sessional Maiks put togethet) with the provision that shortage uplo 3% 

may be over looked in each of a maximum of two courses of study, if the candidate has got 40% on the aggregate.  

Signature 	 Sigtiature........ 	 Signature.....................'..i. 

Entered by 	Tt. S. N. HEGOE 	 Veried by 	 Scrutinised by  

Name 	 Name.... I 	 N5C ........................... L' 

( 	 I 	
. 

AT 
Signature ottuelicau or the Ins ituhon 	

. 	 0 

(with;oflicselit) 	 Registrar (Evaluation) 	.;I., 
. 

0 	' 	E.:•. 	:..;i 
wo 29456—iupt-50 books of 100 leaves each-2-7-8  

0 	 . 	 .•i .  .. 'L 
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Bi\ C 1 	) U ( )F J' 8) U CAT ION 

hen ci 	ce/c/ 	ve /aieJ 

, 

Mysorc2 o _Chancellor 
Place and Da of Convocation 	

Vice  

N1onth/yc3r.A(71/-8I Rcg. No..i #? 	..Writtcn 	 Verified by..... 
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Phone : 038921128 

1I fiii 	 S  
do 99 t!o tj o  fto 

KENDRIVA VIDVALAYA 
PROJECT-P USIIPAK, do 99 A. P.O. 

Ref. 	
Z/ —98/ 	 Dated...7 	... 

CTIFICAE 

( TO WHOM IT MAT CONCSRN ) 

Certified that Sat. E.J. Beatrice was working 

in this Yidya].ay& an PRT oa Adhoc baie in the 

pay ecale of 1b 12001= —2O40/ w. e. f. from 

28-6-93 to 15-12-93. 

OFFIG. 

Kendriya Vidyalays 
Project Puhptk 

C.o 99 MO 

a 

A. 



If 
	

I/DRIYA VIDYA LA TA S.4NG4 TI/AN 	. 44 
No.F, 

Dated 

SUB JEc 	
RECRUITMENT TO THE POS2' OF 	

1
P ,  it1j reference to hi s /her application for the post as mez 

tioned above, the pers 	addressed  for a 	
below is hereby rcquest0 toappear. Dat 

interview at the 	
e and Time noted hereundcr.r. 

— 	N . 	— 
- 	 u —oC— 1 

Candatcs are eligible for reimbursement of Second Class ordinary railway/bus fare both ways provided the fare incurred 
is more-than . 	

S. 

Rpc3 ocnty only each way by the, 
 shortest route, They haDe to prouce ticket No, to claim for rcimburs6meflt 

All Original certificates Narkshects 
and testimonials ta $Upport 

of Age, Qualification 	
Achcmpn Experience Caste/re1axat 	in age etc. as detailed in tlzc application must be produced at 

the  - time 
of interview 

In case of honour3 students only reuired Percentage in honou marks will not decide thc Cl £gibfityA. 
	

1 pass markshcct.aa well as Honours markshpet in °;'lIinal Should hc produced at the.tjmo 
Of; 

interview 
 for vcrificatio,z 	 . 	 S 	 - 

All thc tcaching 	
cctjficatcs sho1d be got COuntsigned ict Ed by the Distrucation aut5horjty for 

determining the iflSt2tutca3... rccogniscd one, In thc absence of 
	

as above no wight- 
age for cxpericncCojj1 bc 	

candjdaturô is l2ab 	,obc 
rejec 

	 -. 	 . 	 - 	

'- --- 

Rece 	Passport SiZC 
Photograph should:bC.submi.ttd if not affixed, 

with the application form, 	. 	 . 	 . . 	 . 

Phi/sicaliy handicapped ccrtificatpf disability of 'less tha 4 Will not be Considerod 
Physjcaj1y handtcappcd certificate if 

iSSUCd 
--'i authority other 

than Chief Medical Officer, should,bc got rsigncd b71 th Chief Medicci Officcr. 
	 - - ,) Curr 	Employ 	

Exchange Registp ion Card for fresh and No Objcctj0 Ccrtjficatc for employed :candtdates (othcrthq 
	S employees 

alrcady.ip scru-Lec in an organsatinIdct 
	

shoUld be producd 
in OrigjflCl at thc 	

of itcrvjcw if, application is not routed 
thro?zgh pro ocr channci 
8) Ad/wc experience ccrtjf40t 

shbJd SPecifically bcar(1) Period of 
adhoc servicc(Ii) Sca3 of 

pat, (!nd (Iii) post hcld
.  Failure to produce 

above mentioned documents or discrpy found 
on certification of Cfltric5 in aPPliCation form with oriqjn 
	

wi I entail cance1latio of 
candidature and for/c itvr , 

 of travelling reimbursement bill Claim 
and that 

in the cvent of the candidate having furnjshcd ahy information not i confo7mjty wit/i thc prescribed Candit 
iOfl as 	r advertisement 

he/she wj 	
not bc intervjewcd and 

1'Is/izcr claim fo paymont of T.A. 
wijj not  be  entertained 	 "- 	 - 	 - 

SC/ST/OJI Certificate áh0i,i be from the District authorised cornpctfl 
authority 	 . 	 . 	 S  

Candidates Should come Prcpar(d to sta' for subscqu 
	date(s)' 

of interview if thc interview5 
	O 	 o 

for cxtrancoij5 reasons 	arc flt' onduCtcdn - 	 . 	 -notified date  . 	 -.-.- - -- 

Pleasu briizq this 1ctt 	an producli,  at the time- of interview - 

(\'( 	•, 

7 
1 

02775 i 	LJ. 
E.J. ;at'icc 

- 1 Yi•' 	hrk:3 
, f ;-zoq,(_, 

— - - .b 9i. jtn 	I 9çqj 

-S..- 

- 

~- 4 
(s. B. CffAJr -Tj-) 



• 	
L/ ~,NNEXUREi1 KI N1)Pf t1 VI 	L1iII EG7T 

flCFR-i . 

DlTE:-3f - O7-199  

I 

/ 

NO. F.2-16/95/KVS_;fl/ 

ME MO RItNDUM 

JB: OFFER OP 1\PPOINTMENT TO THE POST OP PRIMNRY TEZCHER 
/ith reference to his/her .application dated 	2 O 3isu94 

Shri/smt E.J.Beatrice 	 is hereby informed 1'. 
that he/she has been selected for apppintmen t against tempor.ary, 
Post of P.R.T. in Kendriya Vidyalaya angathan' on an initial' 
pay of Rs 1200/= in the scale of Pay RS. 1200-30-1380-.En-30-1560-:. N 	40-1800_E040as per terms and conditions indicated below: 

He/SThewjfl draw allowances and other th-nefits in. addition 
pay at rates as admissible to the Kendriya Vidyalaya.Errtployee.. 

This offer of appointment is svlject to the candidate bei,ng 
declared fit for the post of P.R.T. by a Civil Surgeon. 

If the candidate is a women, she should certify that sheHiS nutin the family way at the time, of acceptance of the appointment  
If ,howcver, she is pregnant of twelve wks standing or over at '1 
time of acceptance of appointment- as a result of riedical testt,,she 
will be declared temporailly unfit and the off e.r would be treated 
as withheld for the pres'nt. She would be re-examined for a fittnes: 
certificate six weeks after the date of confinement and-her 
appointment would be subject to orocluctjon of medical certifidate' from a Civil Surgeon.. In case te these instructions her sa1ccton wi 	0cl gR0 
further correspondence will be entertained from her. On produotlOn 
f medical fitness certificate she will be appointed to the. same 

.po;t:. 	- 

'tTh. on first appo'L"itrnant in CaSO of journeys for taking up 
initial 'appointment tc a nost in the North Eastern Region limited 
to ordihry Lus faxe/Scc'tnd Class rail farefor road/rail journeY 
for himself/herself a rid it.s/he family will bô'admissible 

Ho/She will be on prabation for a period of 2'yoars which ma 
.vbe extended by one year 'y compe thn authority. UpOn succeSSU!+ 

completion of probation he/she wjll.be consjdc-rccl for confirnEtiOl., 
in his/her turn as per KVS rules, provided nthingadversG1 1 iSJ"; 
found against his/her upcn vorjfjca - jon of his/herv charac.ter.ana 
antacedents by the comctent authority 1dVerse rort b his/her ,  
character/antacodent suhitted by the competent authority will 
roidr his/her liable to be terminated from the services under 
Kendriya Vidyala ya Sangathan. 

During the r-obati.on and thereafter, until he/she is confir' '€ 

the services of ho appointee are terminable by one month's not ic 
on either side without any reason teing assigned there: pf,. The 

/ appointing authority,however, reserves to itself the right to 
/ terminate the services cf the aointee be-fore expiry of the 

stipulated period of notice by makirj payment of sum equivalent t( 
the pay and allowances for the sipuiated period of notice or thc 
unexnirecl portion thereof 4  

If at any time after he :appOintmcnt any statement/dec1ara 
rnihod/made whether before or • after his/her selection, if 1 foun(I  false, his/her services shall be terminable forthwoth 

without giving prior noticc 
8. 	Other terms and conc1itons of service verning'the appoint- 
ment as laid down in th t.clucatjon Code for Kenclriya Vidyala yas 

amended from time to time. Since Konclriya Vidyalaya Sangathan 
Group Insurance Scheme li as been introduced with effect from 1-1-( 
joining to above schema is compulsory. 

Contd...P/2.... 
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Ho/She will be liable to be transferred any where in India ir 
the interest of Kendr±ya Vidyalaya Sangathan, Ittia1ly he/she is 
posted asP at Kendriya Vidyalayà •, PRO.ECT (RA 

i pors'oñ:1ready in service will 	alited !:to.jn Kendriy 
Vidyal aye. Sangthn when he/she produces relieving order of his/lex 
parent department at the time of joining. He/She will not request' for 
transfer outside Slichar Region within three yeats of inItial, posting. 

In Case of any dispute or clirn against the Kendriya Vidyalaya 
Sangathan in respect of servjco:or any contact arising out of! or 
£ lowing from .this offer of appointment, the- courtst Delhi- alon • 	shall have jurisdjctio, 	 ,. 	•. • 

If he/t-.2 accepts the opper Under the terms and aonditions  
Stipulated above, She/he should stnd- his/her acceptance' inmediately 
on recejjt of this Memorandum in the form attached to the Principal. 
and the undersigned and join Kendriya Vidyalaya mentioned above. 
Necessary proforma for purpose mentioned in forms VII l/J3,VIII tb XI 

and XIII are enclosed herewith which should be submitted to the' 
• Principal Concerned after getting the Se duly Conleted in.a11H 

respects. This acceptance should reach the unclrsigned in any case 
by 14-00-.95 ' If- the offer is not accOpted.by the said date or 
after acceptance if the appointee does not report for duty a t the 

• aboo named Kendriya'vidyalaya latest by l7-O0-1995,th...js offer 
Of ap pointment will be treated a autornaticaily cancelled, andJ
further correspondence will be entertained fromhiser 1\t) thi-regard,. 

dill  

Nr E..Beatrjce 	 ?SISTZkNT ;oR 

	

C/O'JeraId Vincent 	 • 

tax Tyre Wiorks 	
- 

Zemabawk-19117 Mizoram,AJ,'zwal. 	 • 	' 	 • • 

	

Ccpy forwarded to:- 	 • 

The Principa1,Konirjy0 Viclyalaya Preject Pushpak,Aizwal(Mjz,rn) 
• The de.te of Joining of the candidate ma y be intimated to this of 

fie' telegraphically after the candidate rorts for duties. In case • - 
he/She does not join by the sUnuted date, this office should be. 
informed teleraphical1y. his appojntent i-,further 

subJctto.' productjo' of certificates etc. as per, articles 49(I) of the 
	• Educ,tjon Code for Kendriya Viclyalaya. The original application ' 

forn alongjth its onclosu:res of the sald candidate is enclosed - 
herewith which should be kept in he personal file of the official

1  The candjd,t be allowed to njga thor duties only - after 
verification of original ccrU,fjcates and on pubmjssjon of requisite - forms/statements vjdo Cpnon(Ijces 	

necessary) and XIII duly completed in all respec, In 
Y fl 	h 	 cas there is no oIK.VmmontioflebO.h/ 	

e 
Sh6,fltb0 fl owed ' be directed tc 0f 	 re ort back to the KVS Regional 	fjc Si1chr toobtjn th ny)cUfli ordors. 

The receipt of this application form shu1d be acknowledged. 
T1- i'LISTr1T COl.13IoNE(pE) 
YJENDRJYi& VIDYuJjy 

	

10, INSTITUTIO' 	.REL. 
14011

. 

Encls:-hs above, 
Th 

/ 

/ 
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i)ttted : 24.7.97 

MORANDUM 

V 	
It has been brought to the notice of the undersigned that 

Mrs. E.J.Beatrice, appothted as Primary Teacher in KVS and posted 
at KY, Project Pushpak, Aizwal has submitted false information in 
her application for the post regarding percentage of marks at 
graduation level and experience. She mentioned 53% marks thgraduation 
thstead. of 47%..She mentioned her experience from June, 1991 to 
May 91  as per entries made in her application for the post of PRT 
whereas she was working in another institution also during the same 
period. 

She is therefore directed to clarify the following:- 

(a) 	How did she serve more than 
common period. i.e. (1) Cee 

(ii) J.J.School, Bawn Kaur, 

(1ii)K.V.Ajzwa1 (28-6T93 to 

iv) St J?arl School (24.10 

one institthtions during the 
Tee Acadamy (June,1991 to May,91i) 

Aizwal (earlier to 28.6,93) 

15-12-93 on atdhoc basis) 

94 to 25.3.94) Calicii, Kerla. 

Salary drawn (pay scale/consolidated) in each instithtior 
Documentary evidence should be submitted. 

Specific date of service in each institution w.e.f. June 
1991 to May 94. Copy of the experience certificate duly 
sealed and signed from each of the institution should be 
submitted. 

Why the teaching experience was not ment.toned by her in the 
Bio-data sheet while filling at the time of contractual 
appointment. 

Her clarification alng with all the dorumentary evidence 
must reach this Office latest by 1.8,97 through her Principal. 

1. (17 

0 

To 
v41r. B.J,Beatrice 

Primary Teacher 
V. Project i'ushpak. 

fl.zwal. 

(DR.M.M.SWAMY) 
OFFG.ASSTT.CONMISSIONER 

Copy to:- 
The Principal, Kendrlya Vidyiays, Aizwal. He is requested 
to handover the tnclosd Memorandum to the teachrx - concerned 
and to send, her clarification alongwith all required 
document latest by 18.97 to the undersigned. 

OFFG . A2TT. CONJ'iISS lONER. 
1' 
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24.7,97 

MEMORANDUM 

The period of probation of Mrs. E.J.Beatrice, as Primary 
teacher at K.V. Project Pushpak, Aizwal is hereby extended for aneher 
one year w.e.f. 10th August, 1997. 

To 
Mrs. E.J.Batrice, 
Primary Teacher, 
Kendriya Tidy alaya, 
Project Pushpak, 
Aizwal. 

4 

(LR .MIM.SWAMY). 
OFFG • ASSTT. COMNISSION 

Copy to the Principal, X.V. Project Pushpak, Aizwal with the 
instruction to handover the enclosed Memorandum to the teacher 
concerned and necessary entries may be made in her service book. 

OFFG .Z$TT. COMMISSIONER 

It 

1' 



D  L.  

To 

The Assisstant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, 
Hospital Road, Sitchar - 788001. 

Subject: CLARIFICATION TO THE MEMORANDUM - REGARDING. 

(Through proper channel) 

Respected Sir, 

In reply to the Memorandum issued vide No.3-4/97-KVS(SR)/ 
4579-80 Dated 24.7.1997 and recieved by me on 2nd August 1997, I have the 
honour to submit the following few lines as my clarification to the queries made 
in the said Memorandum for your kind consideration and favourable action. 

1 categorically deny the allegation that I had submitted false 
information in my application for the post of Primary Teacher. 	- 

Before I write the clarification sought for, I feel it would be 
appropriate to mention my entire academic qualification for your information. 

3.,,-' I passed my Secondary School Leaving Ceititicate Examination 
in the year 1982 from the Board of Secondary Education, Tamil Nadu through 
the Presidency Girls High School at Madras and I passed my Higher 
Secondary Course Certificate Examination in the year 1984 from the Board of 
Higher Secondary Examination, Tamil Nadu. After passing the HSCC 
Examination I joined the University of Calicut for my Degree Course. I passed 
my B.Sc. Degree Examination in the year 1988. In the year 1990 I joined the 
University of Mysore for doing the B.H. I passed the B.Ed examination in the 
year 1991. 

4. 	In the Degree Course for Part Ill I had taken Zoology as my main 
subject and Chemistry and Botany as my subsidiaries. I was awarded 529 
marks out of the maximum marks of 1000 for the Part III Optional Subjects. 
When the said marks are converted into percentage it works out to 52.9% to 
say 53%. In this connection I would like to state that in the Degree certificate 
issued by the University of Calicut what class I obtained in each part is 
mentioned seperately and it is a practice to mention the percentage of marks 
obtained in the main subjects and languages seperately. Accordingly, in good 
faith I, in my application submitted to your Institution had mentioned that I had 
obtained 53% in graduation. (meaning that it denotes only the part III le. the 
main subjects.) It would not be out of place to mention that during the interview 
I had produced all my original Ceritficates including marks obtained by me in 
my Degree Course to the members of the interview board.The Board members 
at that time had also verified my marks and accepted my application 

/ 

Contd.p.2. 
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and they also took it for granted that the percentage I mentioned in my 
application pointed out the percentage of marks I obtained for Part Ill only.(ie. 
Main Subjects.) This fact was explained by me and the board also accepted 
my explanation and selected me and appointed me to the present post. 
Further, I obtained 424 marks out of 800 marks in my B.Ed. Examination. 
When you convert the marks in to percentage it works out to be 53%. 
(Copies of mark lists are annexed herewith as ANNEXURES 'A' & 'B') 

That soon after I passed the B.Ed. Examination, I Joined the CEE 
TEE Academy at Zemabawk and I served the said school for the period from 
3.6.1991 to 28.5.1994. Accordingly I submitted a Certificate issued by the 
Principal of the said CEE TEE Acadamy alongwith my application for the 
permenant post in K.V. Aizawl. However, white I was working in the said 
Academy I was looking for better prospects in Government and other agencies 
as the employment with the CEE TEE Academy was not a secured one. While 
I was working in the said academy, I took leave and with the permission of the 
Principal I worked in different places for the sake of experience and better 
prospects. 

While I was working with the CEE TEE Academy, the Principal 
of the J.J. School, Bawngkawn requested me to assist the children of his 
school during my free time, accoidingly with the permission of the Principal of 
the CEE TEE Academy I assisted the children of the J.J. School during the 
period from 15th March 1993 to 28th June, 1993 for which I was paid 
honararium. In this connection the Principal of the J.J.School was kind enough 
to issue a certificate. ( Copy of the said certificate is annexed herewith as 
Annexure 'C'.) 

While I was still working with the CEE TEE Academy, I came to 
know from the local News Paper that there was an Adhoc PRT post at the 
scale of Rs.1200/- -- Rs.20401- was vacant in the K.V.School, Aizawl and I 
applied for the said post and after I was interviewed I was appointed to the said - 
post on Adhoc basis for the period from 28.6.93 to 15.12.93. As the post was 
purely Adhoc in nature I did not feel it necessary to get another certificate from 
the Principal of the CEE TEE Acaemy and submit to the authorities alongwith 
the application to the K.V. Aizawl. During the interview I had mentioned about 
my contract with the Principal CEE TEE Academy, but the persons 
interviewing me at that time did not insist on any certificate, hence I did not 
submit any ce,tificate issued by the Principal CEE TEE Academy at that time. 
However, the Principal of the CEE TEE Academy was kind enough not to 
remove my name from their roll but he said that he would not give any salary 
during the said period and allowed me to go on leave without pay. (Copies of 
the leave granted by the Principal CEE TEE Academy and the Pay Certificate 
issued by the Officiating Principal of the Kendrya Vidyafaya are annexed 
herewith as Annexuies '(D' & 'F) 

Contd.p.3. 
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During the middle pait of January 1994 I went to my native place 
ie.Calicut, Kerala on leave. While I was in Calicut, a vacancy arose in the 
St.Paus School due to the leave taken by one of the teachers. As I was doing 
nothing at Calicut I approached the authorities of the said school for 
appointment for the said post. After 1 was interviewed I was appointed by the 
authorities as teaclier in the said School for the period from 24.1.1994 to 
25.3.1994. ( A copy of the Appointment Order is annexed herewith as 
Annexure 'G') 

After I came back from Calicut, I resumed my work with the CEE 
TEE Academy upto 28.5.1994. As I had worked with different institutions with 
due permission from the Principal of the CEE TEE Academy, he did not 
remove my name from the roll of teachers of his School. Eventhough, I had 
worked in different institutions in temporary/ Adhoc/ officiating capacities, I 
continued to hold my lien with the CEE TEE Academy till 1 finally left the said 
School on 28.5.1994. Hence I did not feel it wrong to submit the experience 
certificate from the Principal of the CEE TEE Academy. I had submitted the 
said certificate in good faith and without any malafide intention. (Copies of the 
certificates issued by the Principal, CEE TEE Academy are annexed herewith 
as Annexures 'H' to 'J) 

In the circumstances stated above, I humbly request you to kindly 
accept the clarifications given above and close the matter from your end for 
good and regularise/ confirm me in the post I am holding at present at the 
earl jest opportunity. 

And for this act of kindness I shall be ever grateful. 

Date: 12.8.1997. 

Yours faithfufly, 

(Mrs.E .J.Beatrice) 
Primary Teacher, 

K.V. Project Pushpak, 
Aizawl. 

Copy to 
ihe Principal, Kendriya Vidyalaya, Aizawf for information and necessary 
actior L 

(Mrs.E .J.Beatrice) 
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34/97-icV6H)/5- _ 910 

HEJViORANUU1 

On a careful consiueration of the clariication submitted by Me.E.J. 	It atrice, PR'i,KV, Project Pushpak, Aizwal ie elier repres entation dated 16.08.97 in reply to the Memorandum No.3-4/97-KVS(SR)4579_80 dated 24.7.97 issued by this office, the unuersigned finds that the chage levelled 
against MS.E.J.Betrjce,pRT hs been proved for the reasons mentioned below:- 

( (a) While issuing call letter to Ms.E.J.i3eatrjcefl 
 ieor the interview she 

was duly instructeci that total marks obtained in Graduation Part-I, 
Part-Il, & III Exam. will decide the eligibility. Inspite of receiving 

the instructions she has mentioned the marks obtained in 3.A.Part-III only showing the % of marks as 53% instead of 47% and thus supressed the facts. 
Similiarly she has not mentioned the correct% of marks while filling up the ' i  bio data sheet at the time of contractual appointment. 

(b). rnt.imJ.Beatrice,pii(on probation) ,KV,Aizwal has admitted the fact that 
she served in (i) J.Jbchool we,f. 15.03.93 to 28.06,93 (ii) 28.06.93 to 
15.12.93 in K1,Aizwal on Adhoc basis (111)24.01,94 to 25.03.94 in St.Pauls 
School Calicutt wh 	he was on the strength of Cee Tee Academy, Zemabwak, Lzwa1.In Order to have the benifit of experience in KVS service she 
obtained an .&perience Certificate from the Cee Tee Academy couering the 
period from 1991 to 1994. Which is illegal and malafide. Her employement 
in moie than One institutions simultanesly is a gross violation of rules. 
(c) While working cLn Adhoc basis at KV,Aizwal she took leave for six months from Cee Tee Acciei:iy. itiis fact she did not disclose either at the time of dhoc appointment or during the interview of her regular appointment 
in spite of haying a permission letter dated 27.06.93 with her and thus 
allowed herself to be on the strength of two institutions simultaneously 
by hiding the facts. 

(d). She has failed to submit records 
had dui.y obtained permission from Cee 
various institution during the period 
she was in the habit of Supressing th 
in the KVS. 

in her favour to the fact that she 
Tee Academy for taking employmentin 
of her leave and it is clear that 
fct even before her regular service 

(e) With the submission of false information as above she deliberately 
didit to derive more scores in evaLuation to be..come eligible for interview. 
Had she given the correct information about % of marks in i3.Sc,Experience 
ixand (.,UA. She would have got 7.10 marks less in evaluation and 
accordinglyas not eligible for interview. As such she was not eligible 
for interview/appointment. 

Contd . ...... . P.No.2 
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F. No. 	 P.No.2 	 Dated: 

The undersigned has therefore come to the conclusion that 
Smt.E.J.Beatrice,Pt(T(On probation) is not.suitable to be retained in 
service and so the undersigned propses to terminate the service ofi.  
Ms.E.J .Beatrice,PHT(on probation) under temporary service Rules. 

Smt,E.J.Beatrjce,PRT is hereby given an apportunity of making 
representation on the action proposed above but only on the documentary 
evidence submitted by her. If she wishes to make repre.etation she 
should send her representation within 15 days from thé"'rèceipt of this 
letter to the undersigned. If no representation is received within 15 
days, the action proposed wilibe taken accordingly. 

The receipt of this Memorandum should be acknowledged. 

çr4 
( DR.M.M.SWAMhI), 

OFFG. AS5ISTNAT COIdINISSIOI.IER 

To 

iiI.E.J.BEiTRICE,pT(ON PROBATION) 
KiRiYA VlL)YAtAYA, PItOJLCT IUSHPAK, 
AIZiIAi.., C/O 99 Ak'O 

Copy to: 

The Principal,Kendriya Vidyalaya, 
Project Pushpak,Aizwal, 
C/o 99  APO for information and necessary 
action. He is directed to handover the 
enclosed show cause notice to Mrs,E.J.Beatrice, 
PaT(on probation) and to obtain acknowledgement 
from her which should be sent to this office for 
record. 
The Deputy Commissioneriers),KV,New Delhi 
for information please. 

Z-111",  

OFFG. ASbISTN.AT COMMISSIONER 

lk lqq- 
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CONFIDEZt,TIAL 

From 

Mrs. EJ. Beatrice 
P.R.T ( On Probation) 
Kendriya Vidyalaya, 
Project Pushpak, 
Zemabawk, 
Aizawl. 

To 
The Assistant Comniissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, 
Hospital Roai, 
Silchar-78800 1. 

Through 

The Proper Chnnnel 

Subject-:- Reply to SHOW CAUSE NOTICE. 
***** ********************* 

Sir, 
With reference to your memorandum No.3-4/97-KVS(SR)/5968-70 dated 

29/8/97 on the above noted subject, I have the honour to submit the following 
para-wise reply for favour of your kind consideration and necessary action:- 

1. That first of a, I deny that any formal charge as such has been framed against 
me for any alleged act of commission or ominission. Your letter dated 24/7/97 
only directed me to clarify certain points. Such points or the clarification offered 
by me can by no stretch of imagination, be termed as "framing of charge "or 
written statement of defence as contemplated under the law. 

That the reason for and the circumstances under which the percentage 
of marks was furnished as 53% has already been explained by me in 
my, letter dated 16/8/97. As already stated, this was not done with any 
malafied intention as the position was sufficiently clarified by me to 
the members of the interview board during my personal interview also. 

That there is nothing illegal and malafide in obtaining an Experience 
Certificate from the Institution where I had served for three years. I still 
stick to my statement and clarifiaction made in my letter dated 16/8/97 

Coiti:;".. 
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in this regard. It was after taking leave of absence that I worked in the 
other schools duting the same period and I don't think there is anything 
wrong with such an arrangement. It is also not understood as to how it is 
related to my appointment or service under the Kendriya Vidyalaya 
Sangathan. 

As already stated above, it was afier taking leave that I worked in 
Kendriya Vidyalaya, Project Pushpak, Zemabawk, Aizawl on ad-hoc 
basis for six months. I had drawn my salary only from one Institution 
during the said period. i.e., from KendriyaVidyalaya Sangathan. I 
only retained my lien in Cee Tee Academy so that after my release from 
Kendriya Vidyalaya, Project Pushpak, Zemabawk, Aizawl. I could 
resume my work in Cee Tee Academy. If the authorities of Cee Tee 
Academy didn't have any objection to such an arrangement., I don't know 
why it should cause my anxiety to the Kendriya Vidyalaya Sanguthan 
now, i.e., after more than two years. It is clear that the motive behind the 
present exercise is not guided by bonafide intention and is calculated 
to harrass and humiliate a poor and helpless lady employee for no rhyme 
and reason. 

The whole allegation in this para is strongly denied and resented. I have 
never suppressed any information that will be of any use to the Kendriya 
Vidyalaya Sangathan nor I am in the habit of doing so. The allegation is 
absolutely wild and baseless and is also defamatory in character. Hence, 
I would request you to please withdraw the same as it amounts to casting 
serious aspersions about my character and integrity which is not at all 
warranted in the facts and circumstances of my case. 

That I have neither submitted any false information nor tried to derive 
any benefit or advantage out of it. The interview Board had examined all 
my certificates, marks sheets and other relevant documents/ testimonials 
meticulously and thoroughly and it was only after satisfying about the 
correctness of every information furnished by me in my application that 
I was finally selected for the post of P.R.T in Kendriya Vidyalaya 
Sangathan. It is beyond my comprehension as to why these issues are 
being raked up now unless it is done with the sole intention of harassing 
and victimising me for no fault of mine. 

Conti. 
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I That with regard to the contents of para 3 of your letter dated 29/8/97. It 
sUV

IKitted that my service is not liable to be terminated under the provision of 
rule of C.C.S (Temporary Service ) Rules. This rule can be invoked for 
tenninating the service of a temporary employee in a matter of "termination 
simpliciter." After extending the period of my probation by another year vide 
order dated 2417/97 and after making certain allegation and imputations of 
misconduct against me and after obtaining my explanation therefore, my 
appointment as P.R.T under the Kendriya Vidyalaya Sangathan tannot be 
terminated simpliciter by invoking the provision of Temporary Service Rules as 
it will amount to denial of reasonable opportunity as contemplated under article 
311 (2) of the Constitution of India as well as the rule 14 of the C.C.S. (C.C.A.) 
Rules, 1965. In this connection, I invite your attention to clause 6 of the offer of 
appointment issued to me vide your OM No. F.2-16/95 KVS-SR17806-7808 
dated 3 1/7/1995. In view of this, the action proposed to be taken against me 
would be highly illegal, arbitrary, discriminatory, malafide,whimsical, unjust 
and unfair. It will offend my fundamental rights as guaranteed under Article 14 
and 16 of the Constitution of India as well as my legal rights under Article 311 
(2) of the said Constitution read with rule 14 of the C.C.S (C.C.A.) Rules,1965. 
It will also amount to violation of the principles of Natural Justice thereby leading 
to failure / miscarriage ofjustice which would not be warranted under the law 
and would be a fit case for judicial review by the competant authority. 

Under the circumstances stated above, I would request your honour to 
kindly consider all the points highlighted in the aforesaid paragraphs of this 
reply and drop the action contemplated against me in the interest of justice, 
equity and good conscience. 

And for this act of kindness, I shall always remain grateful to your 
goodself. 

- 	 Youfs faithfully 

Dated 11-09-97 
(Mrs. E.J.Beatrice) 

:-  
Copy to:- 

The Principal, 
Kendriya Vidyalaya, 
Proj ect Pushpak, 
Zemabawk, 
Aizawl. For information 

The Deputy Conunissioner (Pers). Kendiiya Vidyalaya Sangathan, New Delhi 
for favour of infonnation and necessary action. 
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F.140.2-16/97-KVi(5it)/ (U 	 Dated: 17-09-97 
-1gitEGu. 

2 R ,  

j/here as i:isoE.J.Beatrice, Primary Teacher, Kendriya Vidyalaya 1  
Project Pushpak, Aiz:al onprobation was issued show cause Notice vide 
1ieinorandurn No.3-4/97-KVSR)/5968-7O/ dated 29-08-97 received by her on 
01.09.97 

2 	LBhere as i'ls.E.J.Beatrice, Primay Teacher, Kendriya Vidyalaya, 
Project Pushpak, Aizjal on probation was given full opportunity of 
makingrepr:l1tion on the action proposed vide Memorandum No.3-14/97- 
K'/S()/5968_7O dated 29-03-97. 

30 	/j/here as Ns.E.J.Beatrice, Primary Teacher, Kendriya Vidyalaya 1  
Project Pushpak, Aizwal on probation failed to substantiate the reason 
of not taking proposed action as men.tioned in the show cause Notice 
dated 29/08/97 issued to her, 

4. 	11/here as the undersigned in exercise of powers under Rule 5 
of the CL('IS) Rules, 1965 is competant to terminate the - Temporary 
service of Ms0E.J.Beatrice, Primary Teacher on probation,Kendriya 
Vidyalays, Project Pushpak, Aizwal as per terms & conditions stipulated 
in pera 06 & 07 of the offer of appointment issued to her vide memo No. 
2-16/95/KV(6R)/7806_7808 dated 31-07-95 already accepted by her. 

The undersigned, therefore as per terms & conditions stipulated 
in pera 06 & 07 of the appointment letter as tnentioned at pera-4(Four) 
ibid, hereby 	iiate forthwith the service of Ms.E.J.Beatrice, 
Primary Teacher on pobaion of Kendriya Vidyalaya, Project Pushpak, 
Aizwal and direct that she shall be entitled to claim a sum equivalent 
to the amount of her pay plus allowances for the period of one month in 

the 	lieu of One month's notice/rates at which she was drawing them imme- 
ue 	diacely before the termination of her service. 

Jtat ion: Slichar. 
Uate:j7/09/ 

Ms .E.Jeiieatrice, 
Primary Teacher, 
(on probation), 
Kndriya Vidyalaya, 
Project ushpak, 
Aizwal \w1 

( DR , I! ii. S WANY 
OFFG. ASSISTANT C01•iISSI01 , ER 

U 	•1T' 

J 	&tt: Cviv m .'iyt36? 

1'tt 
(IPflHIA 	h , 	 'IAI 

. 	Offlro 

1b1izi 
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VERSUS 

Applicant I Appellant 

Plaintiff / Petitioner 

Respondent 

Defendant / Opposite Patty 

Know all men by these presents that the
e

named 

................................ .......... ..... 

 
	

:.: 

do hrebJ nominate, constitute and appoint Sri 	 e 
accept his Vakalatriamato ....

/ 

our tLe and lawful Advocate to appear and act for me/us in the matter noted above and in 

connLion there with and for that purpose to do all act whatsoever in that connection including 

depos1itiflor drawing money, filling in or aking out papers, deeds of composition etc, for mel 

us atd n my/our behalf and I/we agreeratify and confirm all acts so done by the said 

Advotate as mine/ours to all intents and purposes. In case of non-payment of the stipulated fee in 

full ro £dvocate will be bound to appear or act on my/our behalf. 

In witness whereof 1/we hereunto set my/our hand this .................... 

p ...-............
Day of ........................199 

Mr. P. K. Goswarni 	 (13) Mc. Satyajeet Sarma 

M. P. C. Deka 	
(14) Mr. B. K. Baishya 

ML J. M. Choudhury 	 (15) Mr. Ashok Kumar Roy 

ML A. K. Bhattacharyya 	 (16) Mr. Rupjyoti Bardalci 

.).5) Ml. B. K. Sharma 	
(17) Mr. D. S. Bhattacharyya 

(6)Mir. L. Talukdar 	
(18) Mr. B. K. Chetri 

P. K. Tiwari 
 

P. 	Mrs. S. D. Baruah Mr,
(8) Mi T. N. Srinivasan 	 (20) Mr. Bishnu Mehta 

M4 M. K. Choudhury 	
(21) Mr. Siddhartha Sarma 	 - 

M. B. M. Sarma 	 (22) Mr. P. Kalita 

(ii) M G. K. Thakuria 	 (23) Mr. K. Paul 

(12) Mi. M. Chanda 

Sri......... ............. • 	 ......... Senior Advocate, leads me / us in this case 

iv Receed from the exeeutant 	 Accepted 	 Accepted 
Satisd and ccepted 

Advokt 	 Advocate 	 ocate 
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Dtrict : Aiza]. 

IN THE GAUHATI HH COURT 

(H]nH COURT OF AS 4,NAGALAND,M1HALAYA,MANIPUR,TRIPUEA 
MIZORAM AND ARUNACHAL PRADESH) 

4 

(Civil Extra ordinarl Jurisdiction) 

Inthe mtjof: 

Civil Rule No.4839 of 1997 

-And- 

In the rnatterqf: 

An aff i davit- in- opposition filed 

on behalf of the Respondent Nos. 

2,3 and 4. 

.-And- 

In the matter of : 

Mr 	E.T.Beatrica 	... ?e1t1oner 

-Versus- 

Union of India &-Ors 	... Respondents. 

ci 	
I, Shri L-t cR9- 	, Presently 

working as Principal, Kendriya Vldyalaya , Project 

Puspak, Aizawl, Mizoram, aged about 571 years, do 

hearby solennly affirm and declare as follows : 

1. 	That I am the respondent No.4 in the Instant 

writ petition. I am competent to file this affidavit 

on. my  personal behalf and on behalf of the answeting 

repondentsNo.2 and 3 as authorised and I swear the 

same. I an also fullj acquainted with the facts and 

i $ 

I 
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circwnstances of the case. Copies of the 

having been served upon the respondents, 

through the se and understood the cont 

Save what has been specifically aiitted 

davit, all the averments and submissions 

vritV petition may be ten to have been 

the deponent. 

writ petition 

I have gone 

nts thereof. 

in this aff 1-

made in the 

denied by 

That before aerting to the facts of the 

case and the parase reply, the deponent begs to 

raise a preliminary objection about the inalntaln.ab-

ility of the writ petition itself. A1ttedly, the 

present petition has been preferred without exhisting 

the alternative equally effIcacious riedy available 

to the petitioner under the relevant rules. Therefore, 

on this ground alone the writ petition is liable to 

be dismissed. 

That with regard to the stat'nents made 

in paragraph 1 of the writ petLtion the deponent 

states that the se being legally misconceived and 

based on misinterpretation of the Rule 5 of the CCS 

(Temporary Services) Rules, 1965, hereinafter refred 

to as the Rules, are hereby denied and disputed. 

In this connection, the deponent states that the 

services of the ptitioner(on probation) was termi- 



ii 

nated as per the terms and condition laid down 

in her offer of appointment as PRT. The Respondent 

No.3 being the appointing aithority , is empowered 

to exercise the power of termination under Rule 5(1) 

of the Rules. Accordingly, the impugned order dated 

H 

	

	 17.9.97 was 1sued in exercise of power conferred 

by Rule 5 of the Rules terminating the services 

of the petitioner who was on probation. It may also 

be pointed out herein that before Issuing theimpugned 

order and Mnoran.thm dated 24.7.97 and 29.8.97 were 

served upon the petitioner seeking certain clarifications. 

Therebor the paid impugned order dated 17.9.97 

cannot be constried as Illegal and/or arbitrary. 

The further contention of the peti tioner that 

the impugned order Is not an order of termination 

simplicitor, inasrich as it casts stigma on the petiti-

oner Is absolutely misconcelved -m(i legally not tenable. 

It Is an aitted position that the petitioner it ax 

is a probationer and, therefore, In accordance with 

the terms and conditions as contained in para 6 and 7 

of the appointment letter, the srvices of the petiti-

oner has been terminated by now. The Respondent No.3 - 

was justified in terminating the services of the 

petitioner during the period of her probation. It 

Is not necessary that there should ba a charge and 

enuir7 on her conduct since the petitioner was 

a Itt edly on pr ob ati on • Th er efor e, the petit .io rt s 

se?vices were rightly terminated by the impugned order 

In terms of Rule 5 of the Rules. 

i 
!w 
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40 	 That with regard to the statents made in 

paragraph 2A of the writ petition the deponent states 

that the tporary services of the petitioner who was 

aittedly on probation has been rightly terminated by 

the Respondent No.3 in exercise of power conferred 

und4r Rule 5 of the Rules. Such exercise of power does 

not involve casting of stia in rspect of the petiti-

on er as h as Man all eg ed in the sal d paragraph. Par a 6 

and 7 of the appointhient order also enlpo.wers the 

appointing authority to terinine the services of 

the petitioner as has been done in the instant case. 

The entire allegation itself appearsAemisconcejve 

and legally untenable. 

5. 	That the statents made in paragraph 28 

of the writ petition being equaily mis conceived, the 

same are hereby denied. The ilucation Code has nowhere 

made it mandatory to initiate an enruiry in conform itv 

.th the CCS(CCA) Rules, 1965 In case of temporary 

ipboyee on probation. The said provision of the 

Education Code on the other hand makes it clear 

that the provisions of CCS(CCA) Rules 3965 is not 

applicable to temporary employees as provided for 

In Article 81(1). It would thus appear that there 

is an enabling provision under Article 8 1(1) of the 

Code to terminate the services of the petitioner. 

In addition, Rule 12 of the Appointment, Promotion 

Seniority etc Rules,1971 also powers the appointing 

aithority to discharge the services of probationers 

giving lmonths notice or pay in lli thereof. 



K 
6. 	That with regard to the stt mentsmade In 

paragraph 2 C of the vTit petition the deponent 

states that the petitioner had deliberately suppressed 

the material fact with the intention to mislead the 

Kendtiya Vidyalaya Santhan authority for, getting 

the appointment in auestion.,4FLte first instance the 

petitioner mentioned har percentage of marks as 5 

instead of 47 in her application form Inspite of 

knowing the fact that the percentage of ma;kes 

In graiation.is calculated taking into account 

the total marks she obtained out of the total 

maximum inarka of all subj cots in Part I, II and M. 

Insbead the petitioner has only mentioned the percentage 
- 

of marks obtalndby h In honours suhject with 

an intention to get the se weightage than the 

atualmarksobtain'd. The same practice was being 

adopted by the petitioner since here appointment 

on contractual basis in the Kendrlya VIdyala, 

Al z awl. 

The Blo-data sheet submitted by the 

petitiner and the appllcatjon Form 

submitted for appointment to the post 

of PRT are annexed her eto and marked 

Aruneir c-I. 	 . 

The petitioner has alr.,,ady,  aittod the fact 
--- ___ 

that she has served for more than one institution 

during the pr1od from 1991 to 1994. These facts 
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she never disclosed either at the time of her 

appointment or thereafter and as such the adverse 

report of her antecedent has rendered her unsuitable 

to retained in the service of the Santhan and accor-

dingly the Respondent No.3 terminated the services 

of the petitioner in accodance with the legal 

provisions indicated above. 

That save and except those which are matters 

of record of the case all the averments made in para 

3 and 4 of the writ petition are denied by the deponent. 

In this connecti on it would pertinent to st ate that 

the percentage of marksj in graduation level is 

only relevant in the present case and not the percentage 

of marks obtained by the petitioner in LEd.It may 

al so he pointed out herein that the percentage of 

mariçs obtained in honours suhi ect is alone not relevant 

for deciding the eligibility. iIhat relevent is the 

percentage of markai in agrigate based on total 

marks. 

That with regard to the statents made 

in paragraph 5 of the writ petition the deponent 

states that the petition€r was on the strength of 

Ccc Tee Academy,Aizawl covering the peridd from 

1991to 3994. During the se period she worked 

in other int1tuticns vIz (1) J.T.School w.e.f. 
(ii) 

15.3.93 to 28.6.931 28. 6.93 to 15.12.93 in KV 

Aizawl on adhoc basis (iii) 24. .94 to 25. .9 

In St.Panls School Calicutt. She worked In various 

ci- 	-'• * 



p 

:• T •.; ' 

I 

I 

r-.' - 

institutions even more than 30001<.N. away from 
4 - 	 - 

Aizawl while she wz.s on the strength of Cee Tee 

Academy,Aizawl as reveale& from 	er clariflatioiis 

supported by certificates which is not permissible 

and feasible to., Had she brought this fact earlier 

either at the time of submitting application or.. 

at the time of interview she would have got the 

less weightage foii experience making her.ineligible 

for the post. She Ihad. deliberately suppressed the 

fact with -malafide intention to, have the benefit 

of' experience at the time of her selection.. 

90 	 That with regard to the statements made 

in paragraph 6 of the writ petition the deponent 

- 	states -  that possessing the eligibility criteria - 

• 	alone per se does not entitle$ 	the petitiOner any 

legally vested right to be selected to the post for 

which she applied for. 'Before 'inviting candidates 

for interview, applications are short-listed by 

applying. the evaluation criteria and candidates 

in the ratio of 8 : 1 are called for interview. 

10. ' 	That the statements -made in paragraph 7 - 

of the writ petition being matters of records of 

the case the deponent does not., admit anything which 

are contrary to and inconsistent with what appears. 

• 

	

from the records of the case. It is a fact thatthe 

petitioner was called for-interview • But the petitl- 
by 

oner ftA not submitting the correct percenage of 

marks obtained' in graduation and by suppressing 

the fact of eperience-.had-der1ved• the Undue benefit - 

I 

I" 

:1 
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of more weightage for consideration of her case 

for selection for which the petitioner wasnot 

actually eligible. 

That save and expt those which are 

matters of record of the case, all the statements 

made in paragraphs 8 and 9 of the writ petition 

are denied by the deponent. 

That save and except those whthch are 

matters of record of the case all the averments 

made in paragra1 1 of the writ petition are denied 

by the deponent. In this connection it is asserted 

that the Memo dated 24.7.97 was rightly issued, 

inasmuch as, the Respondents have every right to 

call for explanation from the petitioner. This action, 

therefore, cannot be construed as arbitrary. 

That tith regard to the statements 

nade in paragraph 11 of the writ petition the 

deponent states that the appointing authority has 

a right to extend the period of probation. The 

period of probation was extended for one year 

with effect from 10.8.97. 

14 9 	That save and except those those 

which are matters of record of the case all the 

averments made in paragraph 12 of the writ petition 

are denied by the deponent. Be it stated herein 

that by the aforesaid communication dated 24.7.97 

the petitioner was called upon to clarify the 

percentage of marks obtained by her in graduation 

'4VI 
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7 
and with regard to'her services in more than 

one institution during the period from 1991 

to 1994 • The clarification/explanation submitted 

by the petitioner pursuant thereof was not 

found to be satisfactory by the authority. 

15. 	That the statements made in paragraphs 

13,14 and 15 of the writ petition being matters 

of record the deponent dOes not admit anything 

which are contrary to and inconsistent with 

wh'at appears from the record of the cass. In 

this connection it would be pertinent to state 

that the show cause notice dated 2 9.8.97 was 

issued to the petitioner with .a view to give 

reasonable opportunity to the petitioner to 

present her case althOugh there is no legsl 

rquirement of framing charge, holding enquiry 

etc in respect of a probationer. It is a settled 

law.that itis not necessary that there should 

be a charge and an enquiry in respect of conduct 

of a probationer during the period of probation. 

The reply submitted by the petitioner was not 

at all satisfactory . Eventually, the competent 

authority vide the order dated 17.9.97 exercised 

power conferred by Rule 5 of the Rules terminated 

the services of the peitioner. Although, in the 

impugned order of termination, the respondent No.3 

0 
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made reference to the show cause notice etc., that 

by itself would not render the impugned order a 

nulity. As stated above, the legal position in this 

regard is no more res integra and that it is not 

necessary that there should be a charge and an enqu-

iry in respect of the candidate of a probationer 

during the period of probation. 

That with regard to the statements made 

in paragraph 16 of the writ petition the deponent 

states that the impugned vxdgx action was taken 

having regard to the provisions contained in Rule 12 

of the Appointment,Promotion , Seniority etc Rules,1971 

and Article 81()of the Education Code. It is needless 

to ppint out that the office memo dated 24.7.97 and 

the show cause notice dated 29.8.97 were issued with 

a view to provide reasonable opportunity to the 

petitioner to defend his case. 

That ftsz deponent denies the correctness 

of the statements made in paragraph 17 of the writ 

petition. In this connection the deponent states that 

the action takdn by the petitioner in the instant 

case falls very much within the scope of Article 81(a) 

and Rule 12 of the aforesaid Rules. Moreover the 

Respondent No.3 being the appointing autority  Xxx 

is also competent to issue the impugned order as has 

been done in the instant case, Therefore, the impugned 

order is just, proper and legal. 

P, 

12 

~_.Vk  
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18. 	That with regard to the statements made 
in paragraph 13 of the writ petition the deponent 

states that after deducting the weightage of experience 

and accepting 47% marks in graduation instedd of 3% 

the petitioner became ineligible for the post of PT 

and consequently the petitioner has no right to 

hold the post. of PRT in the Sangthan. Had the 

petitioner not supressed these material facts , 

she neither would have been called for interview 

nor she would have been selected for the post in 

question. Thereore, no fault can be foujjd in the 

decision taken by the authority which is Just ì ja4 

and reasonable and for the best interest of the 

education system itself. 

That with regard to the statements made 

in paragraph 19 of the writ petition the deponent 

states that after careful examining the whole gammut 

of the matter and taking into consideration the 

reply filed by the petitioner and when the conduct 

committed by the petitioner has been proved, further 

tetention of the petitioner' s service in the SantharL 

is definitely not desirable in public interest. 

That the grounds set forth in paragraph 

20 and sub-paragraphs (a) to (g) of the writ petition 

for assailing the order of terminatn are noX grounds 

in the eye of law. it is reiterated that passing of 

A 
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of the impugned order by the respondent No.3 

is not barred under Article 81(a) read with 

Rule 12 of the aforesaid Rules and Rule 5 of 

the CCS (Temporary Services) Rules, 1965. The 
4 

order of termination dtd 17.9.97 is very much 

an order of termination simplicitor. Reference 

made by the respondent No.3 in the impugned order 

to the Show cause notice does not render the 

order a nulity and void. It is brought to the 

notice of this }ion'ble Court that the petitioner 

being a probationer , there is no requirement of 

framing of charge and or holding of an etquiry • 

The legal position in this regard is no more res 

integra. Therefore, the allegation of violation 

of Article 14 , 16, 311 of the Constitution are 

not welfounded and denied by the deponent. Further, 

this Hon'ble Court may be pleased tot to entertain 

the writ petition as arnittedly the petitioner has 

not approached this Hon'ble Court with clean hands. 

As indicated above, the petitioner by supressing 

the material fact managed to get the call letter 

and selected. Howeer, on scrutiny it was lateron 

detected that the aggrigate marks obtained by the 

- 

	

	petitioner in cgraduation is 47% instead of 53% 

as furnished at the time of application pursuant 

to the advertisement referred to above. All these 

facts would go to show that the petitioner has been 

I 

- 

:. 
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rightly dealt with and no interference is called 

for at -the instanite of the writ petitioner whose 

claims are tainted with illegality. 

That with regard to the statements made 

in paragraph 21 of the writ petition the deponent 

states. that the entitlement of holding of govt 

residential accommodation even if the alloting 

authority allots quarter based on priority to 

another employee on rotation basis as provided in 

the rules. As such this I-Ion'ble Court may be pleased 

to vacate the interim order on this ground alone. 

That with regard to the statements made 

in paragraphs 22 and 23 of the writ petition the 

deponent states that the writ petition is not main-

tamable in its present form as admittedly, the 

petitioner has approached this Hon'ble Court with. out 

exhausting the equally efficacious remedy available 

to her under Rule 5 (ii) (a) of the CCS (Temporary 

Services) Rules, 1965 by way of preferring an appeal 

to the Commissioner, Kendtiya Vidyalaya .Santhan 

being the head of the organisation. Admittedly, 

the petitioner has not exhausted the alternative 

remedy which is also efficacious. Therefore, on 

this ground alone the writ petition is liable 

to be dismissed. 

That under the facts and circumstances 

stated above, it is respectfully submitted that the 

challenge in the writ petition is devoid of any merit 
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and thesame is liable to be dismissed with 

cost. 

24. 	That the statements made in this paragraph 

and in paragraphs //4S qp&, €,, 	 Ic Zr 	are true 

to my knowledge, those made in paragraphsc), 

/ip ad/S being matters of record of the case are true 

to my information derived therefrom which I believe 

to be true and the rest are my humble submissions 

before this Hon'ble Court. 

Identified by. 

( - 	Dponent. 	
/ Advocate*s clerk. 

- 
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iJ"A VIDYMY A1KAXI 

Application for the pont of 

Bodt 

0 Name 	 /Y$ 	
(Jic.e 

Fathc)r/I[unb!dfl Nnmo 	''' 	(' v (/'  

Addroas for eorroo1)OfldOlCO 
! 	 H(  JJ(q 	/ 1 h:f, 

Dttt 	of l3irth 
 

Qurlificajjoiin 

xan panned 	Beard Univ 	Year of 	Subject 	% 
-
of Marka Claao panning 	offered 	obtainot 1 	 2 ' 	 Divinnion.. 

3 	4 	 5 

ugh School 	1'i 	 - 	

1f dcf€i ss 
I)#'l' 	IV1(111 	

/ 	A' 

a 	6 2V, jJ ,tf'.'I 	• 

J.B.T/ll,T .,i 	'ysc ' 	 f';' 

J3Jd ''f'/ 

1 .Ed/p .h.D -. 

Other - 

Qualficjttjcnin. 

7) Experience 	 - 

— Year 	
- 	 C lane 	

- 	 Tptal 	- Excrjonco 

• ( 	'/4 	c7 	Y 't 
'I ', 	."•'-.,, 

- 	

-- - 

I declare that are thu above tnontiç,nod partiouinrp are og:roct. 

Signature of Candidate 
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