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© 0 T T.4, 2004; Heard Mr.M.Chanda, learned coun-
SRR ! ' s¢l for the applicant. Mr.a.Deb Roy,
L Hostion oo . A ' learned Sr.C.G.5.C. for the Union of
Jj—l 5 .a, i ] !Q ‘ H o . .
s fites/Cy S L S ' India and Mr.Y.K.phukan, learned Sr.
. deposited o L i Govt. Advocate for the State of Assam

" No.£1.9.37876%° .
* - Dated... 9'3'/3/ OC’

_were also present.
- The C.A. is admitted. Mr.Phun:an
prays for six weeks time to preduce

Dy. Registpar , the record.
Qhww : o _ Prayer allowed. List the case on
_ ; 27.5.2004 for productiocn of racord “and
“P&r MW D~ ME* ', _' ‘ fprtnez; orders.

pPendency of the applicaticn shall
. . ; not be a bar on the respondents to con
&(SW\Q&\ gider the reliefs as prayed for.
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4{ 27.5.2004 Mr. U.X., Nair, learned \
counsel states that he  has |
entered appearance on behalf of 7
the respondent Wos. & and 9 and
A\D CU\‘YOK 'zre'\'-&.w»—. prayed for four weeks time to
file written statement.
Sreonn vesp.No- 9, .

Mrs. M. Das, learned Govt.

//fé%€<bl\. ' . Advocate is also present and
7 .

prayed for time to file written

/?/?73&' statement.
’-—————__—‘-—> :
List on 30.6,2004 for

orders.

\r\éiqlﬂff * _ mb
' 17 9. 2004 Present: Bhe Hon'ble Mr.Justice R.K.
Batta, Vice~Chairman.

The Hon'ble Mr .K.V.Prahladan

« 7t . Member (A). |
. Lt . . Mrs.M.Das, learned Govt.advocate,
”/ 0 4 Q ' State of Assamé end Mr.U.K.Nair, lear- ‘
V. . ned advocate for private respondent nos
(ﬁ éb.ﬁ V<; A? / 'fg ' ‘ 8 & 9 seek four weeks time to file
:§ Sb\/w g (,\,,J,M /CA written statement. o
/QZNYV\ 2. ,3 b, 5 é ;,fg Time allowed. Matter be listed on
> .« 8.11.2004,

\ o o P
93b¢3:3 ,/;f ngw' g ﬁéﬁ%gé‘?gﬁb _ | Vice=Chairman \
(B ho DS I Caden /g”%,b{--bb | . \
' Qo ~ . - Bell's2004 Mr.M.Chanda, learned counsel for
- the applicant was present.
— - \51‘ : : : B . Mrs .M.Das, learned Govt.Advocate
. : : 3 for the State of Assam and Mr.U.K.Nain
| learned advocate for the private res-
‘ pondents stated that written statement
-~ | ' will be filed within ten days from to-
' day with cop¥ to the.applicant. The
applicant méy in case it is so desireq,
. file affidaviy in rejoinder within
four weeks from the receipt of the
R~
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ok 8.11.2004 3- written statements £iled by private
L ! . respondents and on behalf of State of Assam
% Q Matter be listed for hearing on 10.1.2005.
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! Present: Hon'ble Mr,Justice, G.Siva=
] N , . )
{ rajan, vice-Chiairmane
'i don'ble Mro.K.V.Prahladan,
i . . :
% Administrative Member,
; At the request of Mr.M.Chanda learned
: v

counsel for the applicant case is adjour-

ned to 5.5.,05 for hearing. .
; kldS;LJ~QLEL
{ Member vice~Chairman
.
! .
§ tn the prayer made by Mr.M.Chanda,
' learned counsel fer the applicant the °
! case 4s.adjourned to 16.5.2005 fer heari-
| nge E%
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16.5 .2005 Name of the learned céunsel for

| applicant shown is not correct. post
on §¢6.2005 with the name of the

learned counsel properly. §77 |

3 | ). c”
P ce Q/UQ/(D/

| —)A Member vice=Chairman
e qﬂ(/[ﬁ) 6+642005 : . At the réquest of learned counsel
for the parties the case is adjourned
/0") to 20.6.2005 for hearing. ™~
ot o -
/Q ¢
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. p Membe.r Vice~Chairman
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20.6.2005 Ms.U.Das on behalf of Mrs.M.Das,
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learned Govt. Advocate, State of Assam
submits that’ she is not keeping well.
- Mr.M.Chanda and Mr,U.K.Nair, learned
Advocates for the other parties have
no objection. Post on 26.7.2005. 9 &

. - !
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Member hairman
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26.7.2005 At the request of Mr M.
Chanda, 1learnad counsel for the

applicant, the case is adjourned to

2.8.05. * C ﬁ
\C»YW Qng/)y

Member. ., Vice-chairman

~  nkm

24842005 At the request of Mr. S. Nath,
- learned counsel for the applicant the
case is adjourned to 9,8.2005. The matter
may be posted at the top of the list.

Vice-Chairman
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O.A. 84/2005

9.842005

{ v
Heard Mr, M. Chanda, learned
counsel for the applicant, Mrs. M.
Das, Govt. Advocate for the State of
Assam and Mr. U.,K, Nair, learned
counsel for the respondents No., 8 & 9.

Hearing concluded. Crders reserv-
ed,

. | . ' -9
Boen L

bb

18.8.2005

Vice—Chairman

Judgment delivered in open
Courﬁ. kept in separate sheets. The
application is dismissed. No order as
to costs. |
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ember Vice=-Chairman



CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH.
0.A. No. 84 of 2004.

DATE OF DECISION: (8- §-0 &

Shri Rohini Kumar Bania, IPS o APPLICANT(S) |
Shri B.Banerjee, M.Chanda ADVOCATE FORTHE
| | APPLICANT(S)
. VERSUS -
U.O.L & Others | RESPONDENT(S)

Shri M.U.Ahmed, Addl.C.G.S.C. for R1&?2 ADVOCATE FOR THE
Mrs M.Das for respondents 3,5,6 & 7 RESPONDENT(S)
Shri U.K.Nair for respondents B & 9

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN

THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

1.  Whether Reporters of local papers may be allowed to see the
judgments?

2.  To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
judgment?

w 4. Whether the Judgment is to be circulated to the other

Benches?

o

Judgment delivered by Hon’ble Administrative Member



2.

CENTRAL ADMINISTRATIVE TRUIBUNAL, GUWAHATI BENCH,

) -

Original,Application No. 84 of 2004.
Date of order: This the Wg/;day of August 2005.

. HON' BLE MR.JUSTICE G.SIVARAJAN, VICE-CHAIRMAN
HON’BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

Shri Rohini Kumar Bania, IPS

Superintendent of Police,

Vigilance and Anti Corruption, Assam,

R.G.Baruah Road, Geneshguri,

Guwahati - 781005. ' « Applicant

'Qy Advocate Mr B.Banerjee & M.Chanda
- Versus =

1. The Union of India,
Through the Secretary to the
Government of India,
Ministry of Home Affairs,
New Delhi.

2. The Union Public Service Commission,
. Represented by its Chairman,

Dholpur House, Shahjahan Road,

New Delhi - ' '

3. - The Chief Secretary,
Government of Assam,
Dispur, Guwahati - 781006.

4. The Chief Secretary,
: Government of Meghalaya,
1 Shillong.

5. The Commissioner & Secretary, ‘
to the Govt. of Assam, Personnel Department,
Dispur, Guwahati-6, Assam.

6. The Director General of Police,
Assam, Ulubari, Guwahati-7.

7} The Inspector General of Police,
Assam, Ulubari, Guwahati-7.

8. Shri Amarendra Rajkumar{
AIGP(T), APHQ, .Ulubari,
Guwahati=7.



9. Shri Paresh Chandra Neog,
Commandant, 10%" A.P.Bn, , ,
Kahilipara, Guwahati. . ~Respondents

By Mr M.U.Ahmed, Addl.C.G.S.C for respondents No.1 & 2

Mrs M. Das, Govt. Advocate for respondents No.3, 5, 6 &
7 and Mr U.K.Nair for respondents No.8 & 9. |

ORDER

K.V.PRAHLADAN  MEMBER (R)

The applicant was selected as a Deputy
Superintendent of Police (Probationer) on the basis of
an examinatien coﬁduct‘ed by i:he‘ ‘Assam Public Service
Commission (APSC) in the year 1974-75. The " list  of
successful candidates were published in. the Assa&
Gazettee dated ‘10:12.75. The list also included the
names of.Pfivate respondents No. 8 and 9. The applicant
was confirmed in the 5unior scale of‘the Assam Police
Service vide their notification of 27.4.82 (Annexure-
3). The applicant was confirmed on 19.10.80 and private
respondents No.8 and 9 ‘on 1.1.81 and 29.7.81
iespectivel&. The Government of Assam vide notification
on 7.5.85, -Annexure-4 éromoted the applicant alongwith
the Priﬁate respondents ﬁo ‘the Senior Scale of‘Assam
Police Service. The applicant claime that the clause
“inter-se-seniority of the above.named officers in the
Senior Scale will be as per gradation in the select
list frmn WHieh they are promoted”, was inserted for
the first time. This clause was not inserted when Shri

B.R.Das, a scheduled caste candidate got accelerated



3

promotion over general category caﬁdidates. In case df
the applicant the above mentioned clause deniéd. him
consideration. of nomination of his name to the cadre of
Indian Pol;ce Service, whicﬂ. was discriminatory ahd
violation of Article 14 of the Constitution. The
applicant claims that he was.placed'abové the Private
Respondents in the select liét of 7.5.85. Only
insértion Of’ the clause regarding inter-se-seniority
has resulted in serious necessary conséquences’upon his .

*

career. The insertion on the position of inter-se-

~seniority is contrary to the rules of the Government of

Assam at that relevant point of time. The applicant has
stated that he was confirmed earlier than the Privafe
Respondents and at that relevant point of . time
confirmatioﬁ was linked to seniorit? and therefore the

applicant should have been treated as senior to Private

Respondents.

2. - The applicant claims that the names of Private .'
Respondents 8 and 9 were sent by the State Government
to the UPSC and, they were promoted to the India? Police
Service Cadre with effect ffom 28.12.95. They were
allotted éenio;ity of 1989 in IPS. The name of the
applicant was neither sent nor therefore considered
aiongwith Private Respondents No.8 and 9 for promotion
to  the IPS  and | this resulted 1in .a’ hostile
discrimination against: him.- Though the applicaht énd

the Private Respondents belonged to the same batch, the



case of the applicant was ignored in violation of the
Indian Police Service Regulations 1955. )

3. The_applicant hasvclaimed that the Government
of Assam has in their notification.JNo.HMA154/2002/9
dated 11.4.2002 laid down rules for fixation of
seniority ofv reserved candidates vis-a-vis general
candidates in promotional posts to be having
retrospective effect from 17.6.95. The applicaht waé
not given benefit of the OM aated 42.3.2002. The
applicant glaims that on the basis. _of oM -
No.20011/1/2001 Est(D) dated 21;1.2002 issued by the
Ministry of Peisonnel, Government of Indié,‘which was
effective from 17;6.95Jhis sgniority';hould have been
refixed over Private Respohdents No.8 and 9.

4. A N The applicant has among other things p;ayed
for quashing the order of Government of Assam dated
20.11.2003 (Annexure-16), striking down the clause
relating to inter-se-seniority in thé order of 7.5.85
(Annexure-4), setting aside and quashing the promotion

and the year of allotment of Private Respondents No.8

"and 9 to the IPS, and'the'appliéént be deemed to have

been promoted to the'IPS when the Private R93pondehts
No.8 and 9 were promoted to the IPS, the year of
allotment to be thevsame.as that of Private Respondents
No.8 and 9 énd fixing of his‘seniority abové Private

Respondents No.8 and 9 with all consequential benefits.
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5. The Reépondent Né.l,b Union Pubiic Service
Commissionvhas explained the procedure for selecéion of
Staﬁe Police Service to the IPS. The selection
“committee consisting of-the Central, State Governmént
and the UPSC assesses eaCh officer on the basis of
merit-cum=-seniority and assigns appropriate grading to
cach of them. On the basis of grading and vacancies
available, thelcommittee'finalises the list éf office#é
for inclusion. in the select 1list. On further
observatio_ns‘ of the State and Céntral Governments on
the recommendations of the Selection Committee, they
approveg what becomes the SélectAList. The respondents
has statea that the Government of Assam had intimated
two substantive vacancies and two wait listed for
-unforeseen vacancies. In the select list prepared'by
the selection committee on the basis éf grading
respondent No.8 was placéd first, respondent ﬁo.Q.was
placed second and the applicant was placed fourth in™
the select list. Since there were only two substantive
vacancies, respondents No.8 and 9 were épproved. for
inclusion in the‘selecf list for 1994-95. The applicant
was fherefore vnét selected. There were no _further
proposals for appoiq;ment of officers from the seléct
list of 1994-95 so the aﬁplicant could not be appointed
on the basis of the select list of 1994-95. However,

the applicant was included in the select list for 1995-

96 and was appointed for prometion to the IPS by
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Government of India notification dated 19.3.88%. The
applicant was given 19890 as year of allotment to the
IPS. Private Respondents BIand 9 claim that thgy wefe
placed above the applicant in the 1list of 3.12.75.
Their seniority was maintained on their coﬁfirmation as
‘per rule 18(35) of Assam Police Service Rulesv1966. They
also c¢laim that seniority determined in 1985 cannot bhe
reopened now and is barred by limitation. They also}say
that there is no reservation for promotion from Staté
Police Service to the IPS. The Private ieséondents No.8
and 8 c¢laim that benefit of the OM of 12.3.2§02
(Annexure-14) being effectivé from 17.6.95 cannot. be
used to reopen inter-se-seniority fixed in 1986 in the
State Cadre.
6. Respondénts 30.3 and 5 representing the State
of Assam say that promotionvto’IPS is on the basis of
merit—cum—senioritj and rules on reservation does not
apply here. Promotion-of,sﬂri B.R.Das ahead of generai
candidates was because, on the basis of roster, he was
promoted to APS énd ahead of general candidates vidq
order dated 25.9.2000. The Respondents No.3 aﬁd 5 also.
claim that the prombtign of‘ghe applicant to the APS
Senior Grade II preceded the effeétive date of
implementation of 85 Constifutional amendment and
hence he was not eligibie for consequential seniority.
7. Heard both the learned counsel forvapplicaﬁt_

and learned counsel for Respondents. The applicant has .



claimed maintenance of seniority on the basis of the
list of 7.6.85 without consideration for inter-se-
seniority on the basis of list of 3.12.75. He has also
claimed seniority over private respondents No.8 and 9
on the basis of being confirmed first as pet order of
27.4.82 (Annexure=3). He has also claimed thé benefits
of the Ministry of Personnel order of 21.1.2002
(Annexure-13) .
8. As far as seniority on the basis of the list
of 7.6.85, the applicant has not enclosed any official
~document  to  support his c¢laim. In so far as
confirmation before Private Respondents No.8 and 8
under Assam Police Service Rules.1986, Rule 18(5)says :
“If the confirmation of a member of
the service is delayed on account of
his failure to qualify for such
confirmation, he shall 1lose his
position in the order of seniority
vis-a-vis such of his juniors as may
be confirmed earlier than he. His
original position shall, however, be
restored on his confirmation
subsequently but any benefits of
promotion, etc., shall not accrue to
him with retrospective effect on
such confirmation.” '
Therefore, the = contention .of the applicént for
seniority over Private Respondents No.8 and 9 on the
basis of earlier confirmation at the Junior Scale of
APS is not based on any supporting official documents.
In fact Rule 18(5) cited above effectively rebuts any

such claim on the part of the applicant. His claim for

back dated seniority with effect from 17.6.95 on the
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basis of the Ministry of Personnel OM of 21.1.2002

{Annexure-13). does not help his case as his seniority

was fixed by the various orders issuea by the
Government of Assmﬁ dated 3.12.75 (Annexure;l), 7.5.85
(Annexure=-4) and the gradation list updated upto 1985
(Annexure-5) and gradation list.corrected upto 1.10.86
(Annexure-6). In all these Government 5otificati0hs
Private-Respondents No.8 and & ﬁere placed senior to
the applicant. All these Goﬁernmemt orders' are not
amenable to the provisibﬁé of the Ministry of Personnel
order cited aboveb where claim for seniority ié

effective from 17.6.95. The applicant’s seniority in

the State Police Service was fixed as far back as 1975,

1985 and 1986. A reference to the Apex Court judgment
in B.S.Bajwa and apnother vs. State of Punjab. and
~ others, ({AIR 1999 SC 1510) seems most appropriate:

“The undisputed facts appearing from
the record are alone sufficient to
dismiss the writ petition on the
ground of laches because the
grievance made. by B.S.Bajwa and
B.D.Kapoor only in 1984 which was
long after they had entered the
department in 1971-72. During this
entire period of more than a decade

they were all along treated as-

junior to the other aforesaid

persons and the rights inter-se had

crystalised which ought not to have
been reopened after the lapse of
such a long period. At every stage
the others were promoted before

B.S.Bajwa and B.D.Kapoor and this
position was known to B.S.Bajwa and.
B.D.Kapoor right from the beginning.

‘as found by the Division Bench
itself. It 1is well settled that in
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service matters the question of
seniority should not be re-opened in’
such situations after the lapse of a
reasonable period  because that
results in disturbing the settled
position which 1is not Jjustifiable.
There was inordinate delay in the
present case for making such a
grievance. This alone was sufficient
to decline interference under
Article 226 and to reject the writ
petition.” :

8. The applicant cannot also claim for selection

to IPS since there is' no provision for reservation
here. The Ministry of Persoﬁnel order cited above‘also
will not help the‘applicant.,Considering all the above
facts and especially the judgment of the Apex Court
cited above, we are of the vieﬁ that the applicant has
no serious as well as legitimate claim for promotion to
the IPS as claimed by him. The 0.A.is therefore liable
to be dismissed‘and is therefore dismissed. No order as

to costs.

( K.V.PRAHLADAN ) { G.SIVARAJAN )
ADMINISTRATIVE MEMBER : VICE CHAIRMAN
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0.A. No. ?*9 /2004

Sri Rohini Kumar Bania.
-V’S-
Union of India & Ors.

LIST OF DATES AND SYNOPSES OF THE APPEICATION

10.12.1975-

03.01.1976~

20.01.1976~

27.04.1982~

07.05.1985~

1985~

Appointment letter dated 20.01.

applicant was selected to the post of Deputby
Supsrintendent of Police {(Probationary) 1in
the combined examination held during the vear

7 4

~4

ot

5 by e Assam Public Sarvice
Commission. . {Annexure-1)
Applicant was appolinted to the Assam Police
Smrvice in pursuant to the Home Department’s
letter dated 3.1.76. '

1.76 1issued to

E»

the applicant. In the said letter the
applicant was directed to join in the Police
Training College at Dergoan and adcordingly
e joined on 06.02.76. {Annaxure-2
Respondents issusd a notification confirming
the apwlicant in the Junior scale of aPs.
{annexure~3)
Official respondents issued a notification

wherein  the applicant along with private

respondents were temporarily promoted to the |

=anlior scale of Gzsam Police Service.
{annexure-4 )
in-the gradation list updatad upto 1985 of

APS  Officers, the name of the applicant



I .
appearad at serial No.29, however the name of

|
thae private respondents No.8 and 9 appsaread

| at serial No.24 and 27 respectively.

: (Anenxure-5j
| 01.10.1986- In the aradation list corrected upto 1%F
October, 1986 but no change was effected in’

| the gradation list as reguired under the
rule, so far position of the applicant L&
| ’ .

‘ concernad. {Aannexure=-s)

applicant submitted a representation for non-
is promobtion to the cadre
s

ﬁ 14.12.1988~-
{ consideration of
r of aPs Grade I alongwith respondent NoOs.
: and 9, which was duly forwarded by the IGP
(8B). ‘ (Annexure-74&)
19.12.1995~- Batch of the applicant including réspond@ﬂt
were promoted to the cadrs of
| Indian Police Service w.e.f 29.12.%5 but the
L name Qﬁ,ﬁﬂﬁhpﬁﬁﬁﬁﬁﬁwéQpliQant,was.ﬁxclud&du

: e _
Respondent Nos. 8 and 9 were promoted Lo the

allobmaent wWas

Nos. 8 and 9

} : ‘ cadre of IPS and the year of
| ] , ‘ 4
given from the year 1989 resulting in hostile

| ' . Y :
discrimination with the applicant though he

|
- :
was  similarly situated and @ he, K desgrves

consideration being & member of Schedule

L : Caste Community.

f. 16.12.1998~- ﬁggiicaﬁt was promoted from APS Senlor Grade-

| 11 to No. MHA

. 266/94/42 dated 16.12.1998 issued by

! Govt. of Assam, Home (A) Department.
{annexure-7)

Grade T wvide potification
the

r )
18.03.1999- govt., of India, Ministry of Home
motification dated 18,3,

)

L lesuad &
sppointing the applicant along with other two
V/;%mb@ra to  the Indian Police Service on
and allocating them in the Jjoint
{Annexure-9)

E ' orobation
“ cadre of Assam- Meghalay.




it

i 10.03.1999-

04.01.2002~

11.04.2002~

04.05.2002-

/.

o 21.01.2002~

; 12.03.2002-

10.06.2003~

20.11.2003-

2
"
applicant joined in the cadre of IPS and he
WES further promoted' to L he Juniar
of IPS w.e.f 1.1.99.

administrative Grade

the Constitution

Parliament has amendment
(Eighty'?ifth amendment) aAct, 2001 by which
there is an insertion of article 16 of the
constitution in Clausea (jfg;, (Annexure-12)
The Govt. of Assam, Home &y Department
issued & nobtification No. MHA  154/2002/9
dated 11.04.02 publishing tha provisional

Grade~IT

gradation list of ARS  Senior

officers as reviewed as per 0.M No. ABP
59/96/163 dated 12.03.02 of Personnel (B
Dept. Govi. of Assam.

applicant submitted 3 raprasentation

objecting the seniority position assignaed by
the respondents in Lthe APS Grade I but to no
(annexure-8)

meEull.

of India issued an 0.M determining the

Govtl.

senlority of SC/ST Govt. s@rvants o
promotion by virbue of rule of

reservation/roster. (Annexure-13)

Govt. of Assam, Department of Personnel
issued an O.M in the light of the 0.M dated

whereln instruction issued under

96

@1.01.2002
O.M dated 12.06. had been wibndrawn.

{annexure-147

spplicant submitted a representation to the
respondent Mo.5 praying for Pon«idaratioﬁ of
of O.M dd ed 12.3.02.

Wm0

Mis case in the light

zﬁnﬂwxure 157

Govt. of Assam, Home (A) Department rsjected

the claim of the applicant for re
(annexure-167

storation of

iz senliority.



PRAYERS

Relief(s) sought for:

2.

Under the facts and circumstances stated above, Lhe
applicant humbly prays that Your Lordships be nleazed
to admit this application, call for the records of the

case and issue notice to the respondents . to show Cause
38 to why the relief(s) sought for in this application
whall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may  be  shown, be pleased to graht the following

relief(s):

That the impugned order fcommunication being No. HMA>
420/2003/29 dated Dispur, the 200 Now/2003 issued by
the Joint Secretary Lo the Government of Assam, Home
{#) Department be set aside and quashad.
That the insertion of clause that “‘inter-se-senlority of
tha above named officers in the Sr. Scale will be as per
gradation in  the select list from which they are
promoted’ in the notification dated 07.05.1985 be strike

down as the saild clause was nolb made applicable to one

G

Shrl Bu.R.Das,a schedule caste candidates.

That the promotion of the private respondents to the
cadre of Indian Police Service and their seniority fixed

and the vear of allotment be set aside and guashed beling

vwiolative of the provisions of Regulations 1955 and 1954

of the Indian Police Service (Gppointment by promotion)

and recrultment rules 1954,

Fhat the applicant shall be deemsd to have been promotaed
Lo the cadre of Indian Police Servics whan the private
respondent nos. 8 and 9 were promobed Lo the cadre of
Indian Police Service and the vaar of allotment be fixed
with them and the seniority be fixed over the private

respondents nos. 8 and 9 with all conseqguential benefitbts.



That the benefit that has been accrued under the
amendment Act of 2001 in respect of Article 16(4-A) which
provides promotion with consequential seniority be given

to the applicant with all consequential benefits.

That the Cornstilitutional amendment.  and  the benefit
subsaquent thereto vid@ office  mamorandum dated
@1.00.2002 and 12.03.2003 be provided to the aspplicant
restoring the seniority over all the private Respondenis
Wi th retrospective effect along with consequential

penafitl.

That the Constitulbional amendment and in pursuant to the
affice mamorandum dated 21.0%.2002 and 12.03.2002, the
benafit of reservation and the roster point be maintained
and given Lo the applicant in the cadre of Indian Police
SROVIOE,

Costs of the application.

any other relief(s) Lo which the applicant is entitled

@ws bthe Hon'ble Tribunal may deem fit and propsr.

Interim order praved for.

Puring pendency of this application, “+the applicant

orays for the following relief: -

9.1 That the Homn'ble Tribunal be pleased Lo make an

cbsarvations that pending of this application shall not
bha a bar for the official respondents to consider Lhe

besan prayved for in Lhis

&
i53

claim of Lhe applicant as has

spplication.
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

" Title of the case : 0. A. No ?/f /2004

L Shri Rohini Kumar Bania. ﬁpplicant

| - vVersus -

Union of India & Others Respondents.

| INDEX

[ SL. No. Annexure Particulars Page No.
01. e Application 1-28
02. ——— Veritication -29-
03, 1 Copy of the result published on 10.12.1975. - 20 -
04, 2 Copy of the appointment letter dated 20.01.76. ~33
05. 3 Copy of the notification dated 27.04.1982 Q9 -
06. 4 Copy of the notification dated 07.05.1985. 33-3¢
07. 5 Copy of the gradation list upto 1985. 2¢ <39
08. 6 ' Copy of the gradation list corrected upto 1.10.86. | 4642
09. 7 Copy of the notification dated 16.12.1998. 49 - 41,
10. TA Copy of the representation dated 19.12.88 44ragc
11. 8 | Copy of the representation dated 04.05.2002. 4L ~
12. 9 Copy of the notification dated 18.03.1999. = -
13. 10 Copy of the notification dated 23.03.1999 49 -4
14. 11 Copy of the notification dated 24.06.1999. 8- 5%
15. 12 Copy of the amendment published on 04.01.02. L2-g1
16. 13 Copy of the office memorandum dated 21.0Z.02. vr-4&1,
17. 14 Copy of the office memorandum dated 12.03.02 €q-S¥
18. 15 Copy of the of the representation dated 10.06.03. | &5~£&2
19. 16 Copy of the impugned order dated 20.11.03. —b62—
20. 17 (Series) | Copies of certificate and recommendations Ca- &2
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‘Date: 06, 04,04 Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
GUWAHATI BENCH: GUWAHATI
{ An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No. g?lg /2004 .

BETWEEN

Stri Rohini Kumar Bania, IPS.
SBuperintendent of Police,

Vigilance and Anticorruption, Assam.
.G, Baruah Road, Ganeshguri,
Guwahati- 781005.

- . -Applicant.

-AND-

1. The Union of India,
Through the Secretary to the
sovernment of India,
‘Ministry of Home Affairs,

New Delhi.

2. The Union Public Service Commission,
Reprasented by 1ts Chalrman,
Dholpur House,
Shahjahan Road.
New Delhi.
3. Tha Chief Secretary,
Government of assam,
Dispur,
Guwahati- 781006.

4. The Chief Sacretary,
SGovernment of Meghalava,

Shillong.

5. - The Commissioner & Secretary,

I:;ivv:#vk;«ﬂ*ﬂ GE;Qv; N



to the Govt. of Assam, Personnel Department,

Dispur, Guwahati-é, Assam.

6. The Director General of Police,

Assam, Ulubari, Guwahatli- 7.

7. The Inspector General of Police,

Assam, Ulubari, Guwahati-7.

8. Shri Amarendra Rajkumar.
aI1ePk (T), APHAG, Ulubari,

Guwahati- 7.

9. Shri pParesh Chandra Neod.
Sommandant , 10th a.p.Bn,

Xahilipara, Guwahati.

DETAILS OF THE APPLICATION

JPIVEW.NSUNV R ENEE ¥

1. particulars of order(s) agamsj__mllgn_tms_amllcﬁIMD

is made.

’This application is made against the imegned order
;dated 20.11.2003 issued by the Joint Secretary to the
Govt. of Assam, Home (&) Department, Dispur, denying
the restoration of seniority in the cadre of Indian
police Service over the respondents by holding that the
:Office Memorandum dated 12.03.2003 issued by personnel
;(B) department has no bearing in determining the
weniority of the applicant thereby denying benefit of

article 16 (4-a&) of constitution of India and Dffice

RN Ko Benta



“

3

Memorandum bearing No. ABP. 59/96/163 dated Dispur the
1oth March, 2002 issued by the Commissionar and
Secretary to the Govit. of aAssam personnel department
and the 0Office Memorandum dated 21.10.2002 issusd by
the Govt. of India, Ministry of Personnel and Training
and hence approaches this Hon’ble Tribunal seeking
Justice in the matter of determining the seniority
between applicant vis-a-visg the Respondents No. & to 9
by setting aside the impugned order dated 20.11.2003
issued by the Joint Secretary to Govt. of Assam, Home
{A) Department, Dispur, prayving for re-fixation of
S@niofity over the Private Respondents with all

consequential benefits.

I - Io I. E II I ¢| ]

The applicant declares that the subject matter of this
application is well within the Jjurisdiction of this

Horn’ble Tribunal.

Limitati

“The applicant further declares that this application is

filed within the limitation prescribed under section-21

of the administrative Tribunals act, 1985,

Eacts of the Case.

That the applicant is a citizen of India and at present

is a resident of Guwahati in District of Kamrup and as

such he is entitled to get the protection against any

arbitrary and illegal decision in the matter of

consideration of his case for nomination being a

/':*@D\N\L» Kooy Bara



Schedule Cast candidate in the cadre of Indian Police
Sarvice when the case of Private Respondent were taken

up in the year 1995 though the applicant was similarly

situated resulting in arbitrary discrimination in the

matter of nomination and the allotment of promotion in
the cadre of Indian Police Service of Assam segment of

Joint Assam-Meghalava cadre.

That the applicant along with the private respondent
ware selected to the post of Deputy Superintendent of
Police (Probationary) in the combined examination held
during the vyear 1974-75 by the Assam Public Service
Commission (hereinafter referred to as APSC) and
accordingly the applicant was appointed to the Assam
Police Service in pursuant to the Home Department’s
letter dated 03.01.1976. In the said appointment letter
the applicant was directed to Jjoin in the Police
Training College at Dergoan and accordingly he Jjoined
on 06.02.1976.

Tt may be pertinent to mention that the APSC had
published a select list in order of preference wherein
the name of the applicant vis-a-vis the private
respondents had appeared at serial no. 4.8 and 10
respaectively.

Copies of result published on 10.12.1975 and the

appointment letter dated 20.01.1976 are annexad

hereto as Annexure-1 & 2 respectively to this

application.

m MRM&



4;3 That the applicant along with the private respondents
were appointed in different districts of assam on
completion of training as provided under the service
rules. The applicant had served in different districts
with different designation during the period from 1976
to 1984, The official respondents considering his
sarvice rendered including his seniority and dedication
as police officer issued a notification confirming him
in the junior scale of APS with effect from the dates
roted against sach vide notification dated 27.04.1982.
The said notification would show that he was confirmed
@arlier to the Respondent nos. 8 and 9.

The applicant craves leave of the Hon’ble Tribunal
to  direct the Respondents officials produce the
confirmation letter of other respondents in order to
determine claim of the applicant for nomination in the
cadre of Indian Police service.

A Copy of the notification-dated 27.04.1982 is

annexed hereto as Annexure-3 to this application.

4.4 That the applicant states that the official Respondents

had issued a notification dated O?“OgTiQBS wherein he
along wi%g Private respondents were temporarily
promoted to the Senior scale of Assam Police Service.
In the ﬁDtifiEation a clause had been insertsd for the
first time whicﬁ reads‘hag follows:
“Inter-se-seniority of the above named officers

in the senior scale will be as per gradation in the

salect list from which they are promoted®’

-




By

=5

The saild clause was not even subsequently inserted.

in case of one Shri B.R. Das, a Schedule Caste .

candidate got his nomination maintaining the roster as .

required under the law and he has baen declared as

sEN10r over general category candidates. In case of the

A

sapplicant the said clause debarred him to get his case
considered for nomination to the cadre of Indian Police
sarvice, which 1is discriminating, and violative of
Article 14 of the Constitution of India.

The aforesaid arbitrary d@ciﬁion regarding

PR TR

cadre of senior scale of

aasignment of seniority in the

po et

AP haé resul ted serious necessary Gonaequeﬂceérupon
the servicde carrier of the ébéiicaﬂt,>8é_it stated that
the promotion order in the senior scale of APS issued
under notification dated 07.05.1985.placing them in
order of merit as per the position of the selection of
the selection list of APS senior scale. Applicant being
a  member S$5.C community entitled to conseguential
seniority in the cadre of APS Senior scale. Be it
stated that applicant placed above the Respondent no. 8
and 2 in the promotion order dated 07.05.1985 in terms
of the select list.

But the change regarding the position of inter-se-
saniority is incofporated in thé sald order is confrary
to thé permissible rules of the Govt. of Assam at the
P@levaht point of time, in the instant case of the
applicants.

A Copy of the notification-dated 07.05.1985 is

annexed hereto as Annexure-4 to this application.



That it is stated that it is also not very glear from
the stand of the respondent how they have computad,or
determined seniority in the APS Grade. In this
commecfion it may be stated ‘that tﬁe applicant was

confirmed in service earlier than Respondent No.8 and 9

r and at the relevant point of time confirmation was

linked for the purpose of determining seniority, as

such the applicant ought to have been treated as senior
than Private Respondents both in the Junior grade of

aps and Senior scale of APS grade, but the respondents

B A

ignored this aspect, while fixing seniority of the
applicant in the cadre of APS, as such action of the
respondents is in violation of statutory rule and also

in violation of Article 14 of the Indian Constitution.

That the applicant states that he along with the
Private Respondents were holding the post of Additional
superintendent of Police vide notification dated
07.05,1985 and the insertion of the illegal and
discriminatory clause fixing the seniority in  the
feaeder cadre of Deput¢¢é5p@riﬁtendant of Police as per
notification dated 379 December,1975 stipulates the
appointment of deputy Superintendent of police in order
of preference and hence it did not determine the inter-
£ﬂ~éeﬁiority of the incumbents., more so when the
applicant was confirmed earlier than the Pfivat@
raspond@hts and on the basis of the select list dated
03.12.1975. the determination of Seniority without

adh&ring to the roster point reserved for 5.C candidate

72§;£h;%¢:k)«~uq GR‘VMQGl



s

“sgain shown in the gradation list corrected upto

st serial No.3 as per merit list_in_the promotion order

A

ig arbitrary and non-est in the eve of law and the said
clause is reauired to be read-down in the facts and

circumstances of the case.

That it is stated that in the gradafion list updated up
to 1985 of APS officers, wherein the name of the
applicant appeared at serial no.29 however name of the
private respondent no. 8 and 9 appeared at serial 50.

24 and 27 respectively. But surprisingly sven after the

promotion of the applicant to the senior scale of Assam

PFolice Service the seniority position of the applicant
l%t
October 1984, same as before without effecting any

change 1n the position of the gradation list a

&4

“required under the rule. It is relevant to mention here

- e — it

that since the applicant have been promotad to the n@xt!

_ - e - .

’ -_—
figher cadre i.e. senior scale of ARPS along with others

e ——————— e ¢

and as per select list when his position was assigned

e ——— > -

g e~

“as such his seniority ought to have been assigned

- _ - -

thereafter above the Respondent No. 8 and 9. But in the

‘gradation list of 1986 the seniority position is shown

- o

a8 before, placing him below the respondent No.& and 9

[$1]

"because in the order of promotion dated 07.05.1985

an arbitrary clause was incorporated to the @ffect that

-

wmeniority position should be governed in the senior

- 7 - -
snale as per gradation in the select list from which
. . ) 1

they Were promoted, wWhereas asuch clause never

incorporated in any other case of promotion of the



similarly circumstanced ARPS officials and mo re
particularly in the case of Sri Binoy Das, APS Officer
of Assam, Meghalava and thereby applicant is being
matted out with hostile discrimination and the saild

action of the Respondents Union Of India is in

violation of Article 14 of the Constitution of India.

Extract of the gradation list updated upto 1985
and gradation list corrected up to 1st October 1984 are

enclosed herewith and marked as Annexure-5 and &

regpeétively‘

That the applicant states that he along with the
private respondents belong to joint cadre of Azsam and
Meghalaya. They are guided and regulated by the
provisions of the Indian Police Service (Appointment by
Promotion) Regulations 1955. Requlations 2(i) of the
regulations deals with State Police  Service.
Regulations 2(i)(ii) deals with .th& eligibility
criteria. Regulation 5 provides for preparation of a
list of suitable officers. Regulations 5 (i)Y provides
that each committee shall prepare a list of SUCH
membars of the State Police Service as are held by them
to be suitable for promotion to the service. The select
list shall determine the number of substantive
vacanclies as  on l':";"t day  of January of the vyear,
Regulation 5 (ii) provides fér inclusion in the list
names of members of the State Police Service in order
of seniority in that service of a member which is equal
to three- times the number referred to in sub-

s

regulation (i). The provision to Regulation 5 (2)



w. 10

empowers the committee to include the name of a membe
of State Police Service if he is holding a substantive
post and have completed morse than 8 vears of caontinuous
sarvice in the post of Deputy Superintendent of Police,
Regulation 3.4 empowers the committee to classify the
@ligible officers as ‘“‘outstanding’’, “‘very good™’ and
““good’® and order of names inter-se as within 'each
category shall be in the order of their seniority in
the State Police Service., Regulation & provides for
consultation with the Commission. Regulation 7 provides
for select list, Regulation 9 provides for appointment
to the service from the select list. Rules ¢ of the
Indian Police Service (Regcruitment) Rules 1954 provides
for Recruitment by promotion. The applicant oraves
leaves of the Hon’ble Tribunal to refer the relevant
i provision of the Regulation and the Rules relevant for

tha purpose of determining the case.

4.9 That the applicant states that he was holding bthe post

-~ ———— =

of Additional Superintendent of Police in the year 1985
along with private respondents and completed more than
3 vears of service as Deputy Superintendent of Police

and he belongs to Schedule Caste community. Bubt the

o3

State Govt. had sent the names of Respondents 8, 9 and
: : others for promotion to the post of Indian Police
Sarvice without adhering the Regulations 5 of the
fRegulations 1995 violating all the Provisions and
Regulation resulting in promotion under Rule 9 of the

fRules 1954 resulting in deprivation of recruitment by

Tt:51LJ\;%f k;w*\r( (731VNLA~



promotion to the cadre of Indian Police Service though
e was egually eligible and qualified for consideration
of promotion along with the aforesaid Respondent Nos. 8

and 2 and others.

4.10 That the applicant states that the case of Respondant)
Nos.8 and 9 were taken up by the Commission without
adhering to Regulation 5 of Regulation 1955 and they
were promoted to the cadre of Indian Polig& Service in
the year 1995 and vear of allotment was given from the
vear 1989 resulting in non-consideration of his case
violating the provisions of Regulations and Rules and
a8 such theilr Promotion and Seniority are to be fixed
showing the applicant as senior to the Private
Respondents and/or set aside thelr promotion being

violative of article 14 of the Constitution of India.

4.11 That the applicant states that his batch wviz,
Raspondent Nos. & and 9 sent to the Commission for
recrultment by promoting to the cadre of Indian Police
Bervice in the year 1995 w.e.f 29.12.1995 by excluding
the name of the applicant and they were promoted to the

i cadre of IPS and the year of allotment was given from
the year 1989 resulting in hostile discrimination in
the matter of coﬁsid@ration of promotion in the cadre.

But surprisingly the case of the applicant was not

e £ T AT s et g Ve e - e

considered, though he was similarly situated, and he
[

Do

i+ e e i Ty en M . '. ’ N e
desgrve consideration being a member of Schedule Caste

B

candidatea and hence all promotions relating to

[:;zrﬁ\A;u\;;*LNﬁwhﬂJ (Zgbvv;:h\




4.12

12

Respondent Nos. 8 and 9 are liable to be selt aside and

Cidashned,

That the applicant states that the successive non-
consideration of his case for promotion to the cadre of
PS8  writ large whereas .the name  of  Lhe Private
Respondents were sent for consideration in violation of
article 16 (4 AY and Article 335 of the Constitution of

L

L e

i

Tndia wherein Lhere i

{

a special provision for
m@mb@rg of the Schedule Caste in order to maintain the
afficiency of administration and their clains are Lo be
considered for appointment to Services and Posts in
connection with the affairs of the Union or a State. In
the instant case the annexuras ann@xéd i this
appblication would show that though the applicant and
Private Respondents b@}mnged to the same batch, the

case of the applicant had been ilgnored in violation of

t

3t

i

the Raegulation 1955 and HE such it requlre

. .
‘ustice.

4.13

That it is stated that the applicant was promoted Trom
4RSS  Senior Grade I1 to APS  Sanior Grade I wvide
robification No. HMA 286/94/42 dated 146.12.1998 lissued
by the Govi. of Assam, Home (&) Department. However,
the applicant vide his representation dated 04.05.2002

also praved before the respondents for correction of




-

the Gradation list in the cadre of APS Grade II, in
tarms of the 85th amendment of the Constitution.

“The Govi. of Assam, Home (A7) Department issued a
notification No.  HMA. 154/2002/9 d&t@d 11.04.2002
publishing the proviﬁiomal gradation list of APS Senior
Grade T officers as  reviewed as  per  0.M. N
ABRP.59/98/163 dated 12.03.2002 of Parsonnel (B
D&bartm@mta Govi., of assam. The provisional. gradation
1ist appears Lo have been prepared wibhoutb applicatimn
of mind arbitrarily keeping names of other officers
including the respondents 8 and 9 from the purview of
ravision in Lhe light of the saild Gwvt.“‘O,M dated
12.03.2002. Had the revision be made in the underlving
provision with letter and spirit of the said 0.M, the
names of  the private respondents 8 and 9 would have
also ignored in the gradation list of APS Senilor Grade
1 offic&rﬁ similarly as that of the applicant who was
also  promoted Lo the IPS  in 1599 prior  to  thea
rotification dated 11.04.2002. The Govt. ought to have

reviewed bthe inter-se-senlority in entirety rather than
Al
Neaataar amt i

having restored ‘to revision isolabing the other
officers including the respondent No. B8 and 9. The O.M
dated 12.03.2002 issued in  the light of the 85
mm&ﬂdmeﬁf of th@’60m$titution 3 @mcumb@req upon  the
Bovi. to have revisioned seniority of the applicant
which was so long denisd Lo the applicant since he was

promoted following rules of reservabion [under Rule

5(2% of the dssam Scheduled Caste and Scheduled Tribes
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Reservation of vacancies in services and posts, Rules,

o

198371 vide notification dated O7.05.1985.

Applicant also  submitted & representation  on

14.12.1988, which was forwarded by the IGP (SB) as
- . P - T T

1

@arly as 1988. Non-consideration of promotion of the
applicant to the cadre of APS Grade- I along with
Respondent No. 8 and 9 is in violation of Article 14 as
wll as  the sald asclbion of the Respondents 1s  in
violation of the O.M dated 12.03.2002 iéau@d by Lthe
Sovh. of Assam.

Be it stated that the applicant submitted &
represantation obiscting the saniority position
assigned by the respondents in APS Grade~I1I1 and Grade-1

alzo on 04.05.2002 but to no result.

Tharefore ©the Hon'ble Tribunal be pleased to

=Y

direct the Respondents to grant consequential benefit

of promotion and seniority in the cadre of APS Grade~I11

and APS Senior Grade-I with reference Lo the Govt.

riobification dated O7.05.1985 and 0.M dated 12_03.2002

at least with effect from promotion of Respondent Nos.

S oand 9 in terms of 0.M dated 12.03.2002.

& copy of the notification~dated 16.12.1998 and
copies of the representations dated 14.12.1988 and

dated 04.05.2002 are enclosed herewith and marked

45 Annexure- 7. 708 & 8 respectively.




4-14 That the applicant states that however the Govt. of
India, Ministry of Home Affairs issued a notifimation
dated 18.03.1999 in exercise of power conferred by Sub-
fﬂula (1) Rule 9 of the Indian Police Service
{(Recruitment) Rules 1954 read with (sub-regulation) 1
of Regulation % of the Indian Police Service
'(appoiﬁtm&nt by promotion) Regulations 1955 appointing
the applicant along with other two members to the
“Indian Police Service on probation and allocating them
in the Jjoint cadre of Assam-Meghalaya and the
appointment will take effect from the date of
notification. Thereafter the Govt. of Assam Home (A)
Department issued a communication fixing the seniority
 of the applicant along with other two members. A close
scrutiny of the communication dated 24.06.1999 would
show that his year of selection was shown as 1996 and
vaar of allotment of IPS was shown from 1990 which
would further show that his case for consideration of
salection was not taken up along with the Private
Respondents in violation of Regulation 5 or Regulation
1955 and the applicant craves leave of the Hon’ble
Tribunal to direct the Official Respondents to produce
the entire records in respect of Private Respondents
right from their initial appointment as Deputy
Superintendent of Police to the cadre of IPS in order

to determine his entitl&m&nt to the cadre of. IPS along

T B A o

with Private Respondents 8 and 9.

S PR P
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Copies of  the notification dated 18.03,1999,
23.03.1999 and 24.06.1999 aré annexed hereto as

énnexure- 9, 10 and 11 respectively.

4.15 That the applicant states that he had joined in the
cadre of IPS on 10.03.1999 and he was further promoted
to the junior Administrative Grade of IPS in the scale
of pay of Rs. 12,000-16,500 with effect from 01.01.1999
though his case ought to have sent for selection fo the
cadre of IPS along with Private Respondents resulting
in denial of Promotion along with private Respondents
in which he was otherwise entitled in the facts and

circumstances of the case.

4.16 That the applicant states that the Parliament has
amended the Constitution (Eighty Fifth Amendment) Act,
2001 by which there is an insertion of Article lé_of
the Constitution in clause (4a), for the words ““in
matters of promotion with consequential seniority to
any class, the words in matters of promotion with
conseguential seniority to any class’’ has been
substituted meaning thereby that the applicant 1is
entitled to get the promotion with consequential
saniority over the private Respondents.

& copy of the amendment published on 04.01.2002 is

annexed hereto as Annexure-12 to this application.

4.17 That the applicant states in view of the amendment of

Article 16 of the Constitution of India, the Govt. waw

< .
~

o1,
Tndia issued an Office Memorandum dated 21.82.2002
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determining the seniority of SC/ST Government servants

on Promotion by virtue of the rule of

reservation/roster. The above decision has come into

effect from the date of ,l7th June 1995. The said
Office Memorandum further decided that the candidates
belonging to SC/ST shall be @ﬁtiﬁl@d on thelr promotion
by virtue of the order of reservationfrogtar‘along with
consequential seniority. and the seniority shall be
revised accordingly. The applicant will refer the
clause of the aforesaid 0O.M at the time of hearing in
érd@r to  get his seniority over the Private
Respondents.

A copy of the Office Memorandum dated 21.02.2002

is annexed hereto as annexure-13 to this

application.

That the applicant states that similarly the Govit. of

fAssam, Department of Personnel has issued one Office

ﬁamorandum dated 12.03.2002 in the light of the Office

, o1 wt
Memorandum dated 21.62.2002 issued by the Govt. of

e e iy e s

India and the benefit has been given to the candidates

belonging to SC and ST candidates and the instruction .

issued under Office Memorandum dated 12.06.1996 had

been withdrawn and the applicant is thus entitled to

get the seniority on promotion to the cadre of IPS and

ﬁia seniority will have to be refixed over the Private

Respondents.
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A copy of the Office Memorandum dated 12.03.2002
is annexead hereto as annexure-14 to this

application.

That .the applicant states that he has submitted a
representation on 10.06.2003 to the Resbondant No.S
contending interalia the entire facts of his service
éaraar vis-a~vis the service career of the Private
Respondents alpng with one Shri Binay Ranjan Das, a
candidate belonging to 8C community who was placed over
the general candidates while fixing the seniority and
hence prayed his case being considered in the light of
Office Memorandum dated 12.03.2002 and refixed his
sEN1ority over thae Respondent No.8 and 9 by sending the
entire matter to the Ministry of Home affairs
Government of India for necessary action.

A& copy of the representation dated 10.06.2003 i

annexed hereto as Annexure-15 to this application.

%hat the applicant states that his representation dated
10.06.2003vha$ besn rejected by the Joint Secretary to
the Govt. of Assam, Home (A) Department on 20.11.2003
holding that the qguestion of his restoration of
seniority cannot can not be considered in the light of
Office memorandum dated 12.03.2002. The fair play in
action demands that the rejection of his representation
should be a speaking order and his entitlement of
rastoration of seniority of promotion is a matter of
right under Article 16(44A) (as amended) and he cannot

be deprived of his legitimate claim in the matter of

T?QTi\w;S*? kka*¢( CELGwG:K\
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re-fixation of seniority and denial of same by & non
speaking order assumes the character of non application
of mind and deserves to be interfered with by the
Hon’ble tribunal in exercise of power under section 19
of the A.T. Act,1985.

@4 copy of the impugned order dated 20.11.2003 ‘is

annexed here to as Annexure-16.

That the applicant states that the official respondents
had adopted pick and choose method in the guise of
saniority in the feeder cadre of Deputy Superintendent
of police which 1is not a seniority list and the
intention of said clause which made deliberately in
order to deprive his case for consideration for
salection to the cadre of IPS as reguired under
regulation 1955,where as the said clause was not

inserted in case of sri. B.R.Das of schedule caste

candidate and hence the insertion of the clause 1is .

discriminatory in nature and is liable to be set aside
and auashed as non-est or declared as void ab-initio,

as the action is in violation of Article 14.

That the applicant states that regulations of Indian
Police Service (appointment by promotion) regulations
1955 provides for certain mandatory provisions in order
to prepare a list suitable officers to be promoted to
the cadre of Indian Police Service. The said mandatory
provisions had not been adhered to while sending the
names of suitable officers more so, when the applicant

belongs to Schedule caste candidates and similarly

}_:thJi;N\- k;kﬁawAJ (;31§ﬁ\;}§
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Jlst

By

situated with the private respondents and as such the
applicant was entitled to get his case considered at
least along with the private respondent Nos. 8 and 9
and non consideration of his case amounts to denial of
promotion along with private respondents though they
are similarly situated and hence the promotion of all
Private respondents are liable to be set aside and

ouashed.

That the applicant states that the amendment of Article
16 (4A) of the constitution of India which came into

Fforce with effect from 17.06.1995 entitled him to get

- ———

the seniority over the private respondents and his

ﬂ/——"‘—”—\‘——-— P - T e e - Cm—
seniority should be refixed in the light of the office
’—‘—-’/—. — D — - -— - - - - e o m——— -

Memorandum dated 12.031.2002 and he is entitled to get

hfaﬂséﬁibrity refixad oveF fhe Private Respondents with
all consequential b@n@fits-_—i;_.-ggg*~h¥;é£é ) gnd
circumstances of the case 'by ﬁatting aside the
seniority list of the private respondents. The
applicant craves leave of the Hon’ble tribunal to
produce the entire records including the seniority of

the private respondents in order to proper adjudication

of the case.

That the applicant states that the entire records would
show that the roster has not been maintained meant for
s/C and S5/T nor his case has been sent for
consideration for recruitment for promotion as required
under rule 9 of the Rules 1954 and the benafit, which

is now available under he amended act of 2001 in

I arro (}Sz R
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respect of Article 16(4-A) read with office memorandum
dated 21.4.2002 and 12.03.2003 cannot be denied to him
and his entitlement of re-fixation of seniority cannot

he denied in the facts and circumstances of the case.

That the applicant states that on the basis of service
record his name was recommended for the award of
President’s medal for distinguished Service on the
occasion of Republic Day 2003. The certificates issued
by different authorities and the statement of reward
would show that his grading was excellent during the
entire carrier and he deserves his case for inclusion
in the list of suitable officers as reguired under

regulation 5 of the regulation 1955 and non—

0}

consideration of his ase amounts to  denial of
promotion with the private respondents Nos. 8 and 9 and
as such the entire case deserves reconsideration and
requilres restoration of seniority over private
respondents. |

Copies of the certificates, recommendations in

favour of the &pplicant are snclosed 8% Anpexure-

17 (Series)
That the applicant states that under the service
Jurisprudence the principle of - natural Jjustice,
legitimate expecfation and speaking order plays a vital
role in the ladder of hierarchy and the same having not
heen adhered to, the promotion and seniority of the
orivate respondents deserves to be set aside and it

regquires reconsideration of the entire matter and his

oSt Ko Gl



entitlement of promotion and seniority to the grade of
aPs as well as in the grade of IPS in the public

interest in the facts and circumstances of the case.

4.27 That this application is made bonafide and for the

cause of justice.

5.1 For that the impuagned order dated 20.11.2003 issued by
the official respondents would show total non-
application of mind and the order being not a speaking
order the impugned order is liable to be set a$idé and
auashed.

5.2 For that‘th@ benefit and the entitlement gccurred under
the amended provision of Article 16(4-A) of the
Goﬁétitution of India and the office memorandum dated
21.53,2002 issued by the Govt. of India and the office
Memorandum dated 12.03.2002 having not being considered
the impugned order dated 20.11.2003 is not sustainable
under the law and the same is liable to be set aside
and guashad.

5.3 for that the select list in order of preference dated
03.12.1975 would show that their names including the
name of the applicant appeared at S81. No. 4, 8 and 10
respectively and the list cannot be taken to be similar
list in the feeder cadre of Deputy Superintendent of
pPolice as has been determined which requires to be

wstrike dJdown, more 80, when the said insertion/




application was not there in case of 8ri B.R. Das, a
$.C candidate, who is an officer of A.P.S cadre. As
sych same 1is discriminatory in nature.

For that admittedly the applicant was confirmed earlier
than the respondents nos. 8 and 9 in the junior scale
of APS aﬁd‘the notification dated 07.05.85 would show
that his name appears at serial no.3 in the promotional
list of senior scale of APS whereas the name of private
raspondents appeared below  him  and as  such  the
insertion of clause of seniority in the feeder cadré
takeh to be a determining factor is arbitrary , illegal
and  without  Jurisdiction though the 1list dated
03.12.1975 is a merit list in order of preference and
hence cannot be accepted as seniority list.

For that the Indian Police Service (Appointment by
Promotion) Regulation 1955 and the Indian Police
service (Recruitment) Rules 1954 provides for certain
procedures which is a mandatory in nature and the said
provisions having not been adhered to as required under
the definition clause, Regulation 5 of the Regulations
1955 and th@‘ Rule 9 of the rules 1954, the entire
procedure vitiates in promoting the private respondents
and as such their promotions and fixation of seniority
of the private respondents are liable to be sset aside
and guashed. |

For that applicant is a Scheduled caste candidates and
was within the zone of consideration as reguired under
\the provision of regulation 5 of the regulation 1955

along with private respondent nos. 8 and 9 and omission



5.7

of his name from the preparation of a list of suitable
officers is in violation of the aforesaid regulations
and as such promotion of private respondents are liable
to be set aside and guashed.
For that similarly the applicant was within the zone Qf
consideration for recruitment by promotion to the
Indian Police Service and as such the omission of his
name from the list of suitable officers is arbitrary,
1llegal and in violation of regulation 5 and Rule 9 of
the rules and “hence the promotions of private
respondents and fixation of seniority are liable to be
set aside and guashed.
For that the Parliament has amended the Article 16(4-A)
of the Constitution of India and in pursuance thereof
) ol
two office memorandum have issued on 21.82.2002 and
12.03.2002 by which the benefit of seniority has been
provided to the candidates belonging to the $.C and $.7T
candidates and as such the Constitutional right cannot
be denied in the facts and circumstances of the case
#nd his seniority is to be refixed over the Private
) 3
respondents.
For that the - records would show that the
reservation/roster has not besen maintained by the
official Respondents and the quota meant for $C having
ot been maintained there is an axcess qguota relating
to  general category of candidates which 1s not
sustainable under the law and as such the promotions of
Private respondents and their seniority over the

applicant are lisble to be set aside and guashed.

;t:{,\m Ko (I3 g
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5.10 For that in any view of the matter coupled with the
Frovision of regulation 1955 and the Rule 1954, Article

14 and 16 the promotion of the appointment is to be

made with retrospective effect when the Respondents
Nos. 8 and 9 were made and his seniority to be re-fixed
over the Private Respondents with retrospective effect

with all conseguential benefit.

‘6.:_ Details of remedies exhausted.
That the applicant states that he has exhausted all the
remedies available to him and there is no other
alternative and efficacious remedy than to file this

soplication.

7. Matters not previously filed or pending with any other
Court. |
The applicant further declares that he had not
pr@viously»filed any application, Writ Petition or Suit
before any Court or any other authority or any other
Bench of the Tribunal regarding the subject matter of
this application nor any such application, Writ
Patition or Suit is pending before any of them.

8. ' Relief(s) sought for:
Und@r the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased
to admit this application, call for the records of the
case and issue notice to the respondents to show cause
as to why the relief(s) sought for in this application

shall not be granted and on perusal of the records and

| }\\’S]M K ‘.k)"\'\’-’( ng\o
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after hearing the parties on the cause or causes that
may be shown, be pleased ‘to grant the following

relief(s):

That the impugned order /communication being No. HMA>
420/2003/29 dated Dispur, the 20" Nov/2003 issued by
the Joint Secretary to the Government of AQssam, Home

(A) Department be set aside and cquashed.

¢

That the insertion of clause that "iht@rf$ew$@miority
of the above named officers in the Sr. Scale will be as
per gradation in the select list from which they are
promoted’ in the notification dated 07.05.1985 be

strike down as the sald clause was not made applicable

to one Shri B.R.Das,a schedule caste candidates.

That the promotion of the private respondents to-th@
cadre of Indian Police Service and their seniority
fixed and the vyear of allotment  be set aside and
auashed being violative  of the provisions of

Ragulations 1955 and 1954 of the Indian Police Service

{Appointment by promotion) and recruitment rules 1954.

Trnat the applicant shall be deemed to have been
promoted to the cadre of Indian Police Service when the
private respondent nos. 8 and 9 were promoted to the
cadre of Indian Police Service and the year of
allotment be fixed with them and the seniority be fixed
over the private respondents nos. 8 and 9 with all

consaguential benefits.



8.5 That the benefit that has been accrued under the
amendment Act of 2001 in respect of Article 16(4-A)
which provides promotion with coné@quantial seniority
be given to the applicant with all consequential

benefits.

1856 That the Constitutional Amendment and the bensfit
subseqguent  thereto vide office memorandum dated
Ql.gé,ZOOQ and 12.03.2003 be provided to the applicant
restoring the seniority over all the private

Respondents  with retrospective effect along with

consequential benefit.

8.7 That the Constitutional amendment and in pursuant to
the office memorandum dated 21.$3_2002 and 12.03.2002.
the benefit of reservation and the roster point be )
maintained and agiven to the applicant in the cadre of

Tndian Police Service.
§.8 Costs of the application.

8.9 any other relief(s) to which the applicant is entitled

sz the Hon’ble Tribunal may deem fit and proper.

9. Interim order praved for.
buring pendency of this application, the applicant

prays for the following relief: - i

9.1 That the Hon’kle Tribunal be pleased to make an o
obssrvations that pending of this application shall not

he a bar for the official respondents to consider the

PJL«;‘KMNMG
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¢laim of the applicant as has been praved for in this
application.
100 e

This application is filed through Advocates.

11. Particulars of the I.P.O.

i) I. P. 0. No. IS G AL BTsR .
ii) Date of Issue : 722,2.04 .
iii) Issued from : S P o Gouwalval

iv) Pavable at

S. Po. Qoward

12. List of enclosures.

as agiven in the index.
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VERIFICATION

i, Shri Rohini kumar Bania ., agsed about 55 vyears,
superintendent of Police Vigilance and Anti Corruption,
assam, R.G. Baruah Road, Ganeshguri, Guwahati-781005
assam, do hereby verify that the statements made in
pParagraph 1 to 4 and 6 to 12 are true to my knowledge
and those made in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

and I sign this verification on this the 5”‘ day of

6\
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Sabsagar OBC L7

Prornode Chcua f S MA

Rohini Kr. Bagia! - B.Sc.

Lakhimpur S/C ‘T - -

Birendra_Kr. Haz’arika - B.A.

Dibrugarh ST (P} Kachari

S
}' .
/

12,76

62.76

29.10.80 -—"A/C x_'o:h’A.'é."BH.’”

29.10.80 * SDPO Tinsukia HQ.
" Digba

.29.10.80_ Dy SP HQ. Jurhat

{ . " o
.ol ! i . RO SR . l
R . : *'Educational Daxégof . Date of Present place of posting,
: : .qualifica- apptt Ipro- {confirmation . mth datc Remarks.
ot e mouonas { as Dy.S.P. .
S.P.; 3 : )
i v| v
. Sbri Nageddra Na:ﬁ" S’IJ&E - 1A 8.75.
LR T 24 R
» 1.2.76 - 15.6.8'3 PSDPO North Salmara
. AN . o e
. . ST o 1.2.76 - 5.5.79 Dy bP HQ ‘Naloarl
" Cachar oag:_m__“ S P
' Amarcndra Rajkumar | 1.2.76 ! é.ﬁ{ . -:—SDPO H0j§x M_h »
: S:bsagarIOBC R S e S e
PR Ut T pRE R o .L-’
.. Nripendra Mohas Dutta M Sc. 1.2.76 29.19.82 DSP DSB8 Burpeta
Darrang (G) ' : ’
., Phatik Dutta Goswdm! ~©  BA. 1.2.76 1.8.31 - Dy sp Chandmm
e R i ie e ‘ D;v:s;on
: K - -;’\ \_— ‘. EEPE .
" Parcsh Ch Neoz, 1.2.76 29.7.81° Dy SP Dlspur Dms.on
Nagaon OB$ : - S
® .
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i oo Si. T AR . ot . o . . t . @ - = 3rXs
g T _ No.| . .  Nawme/Home District = -Quahﬁcauou b,’”,h appoulzrstmcntal?:g;g::;ozi 33.;”?2 1 - posung wah date o Remur.-v .‘
T i Ll A T ' .'::;.,y...,,’.'-" e i ollc: :a}spv S. P ‘ D)'S P. o T T i . ’
5 - : - - o :
‘ 3 . 31.'-,.AShr1 Sa:le.ndra \ath TaIuLdar e M Sc = '1 IO 48, e 1 2- 73 i~ L},Zﬁ., ?&9“10 30 . |)v 5 P C[D
E Kamrup(G) e T TR T SRR e
) :»2 . .. ) . o - Ll _—7‘.;¢ o2 . L . - . L -
= ' . BSc.. 24547 -18-2-76 . :18-2-76 . 30-8-80 ;SDPO_.'._\
3 2. 'Si}‘,‘:;’] }fa(“G“)n ST T . R Hailakandi.
g 3 gar{ . 1 Do : e )
| q 33. ,, Bibha Pada Gupta . BA. 1950 1276 1276 2910-39. Dy. SP. Security .
o . Cachar (G) . Crer T . _— Kamrup
_ 3 34. ,, Jiban Singh . M.Sc. 9-7-50 1-2.76 1276 1278 Dy.SP HQ. i
: . % . Kn‘mrup (OBC) I T IR | ‘Kokm;h:{r "
35. ,, .Nowab Imdad Hu»sam MAL T L-1-5H 17-2-76 *17-2.76  1-3-80 -SDPO =~
; G ‘ Slbsaga.r (G) . : : - Gnlaghaz. i
;a 236, ., Bu'cndra Kr. Doley ' "BA.. 0 1-3-46 1.2-76 - - 1-2-76 15-9-31 Dy. SP.HQ. 3
é - — e e Lakhunpur ST(P) stx!ng e _ S Borpeta Lt
E - Nabendu Rishore Sinba . - BA.  30-10-50  28-476 28-476 16:9-% 'SDPO Hamren 4

Cachar (OFC) g . L
'38_ Ajit Kr. Das.  MA. 1-11-47 .. 25676 25676 2-781  SDPO Gossaigaon
o Dtbruzarh‘S(P) Kachari - oner ot e T e e o
T ST T
3. . Upendra Nath Das BA.LLB  30-8-20  17-4-61  24-9-76 -32§1  DOFSA
(OBC) | - ‘ SR - -
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T 15.2.9> L4000y |
1.9.33 25.7.75 e —~ 40 -
/ 5 Fashad Ulla.h IA - — 15.5.85 Ad(li\l'. S.P.(S)
45. - > - agaon ! .
y Nagaon 7.4.56 26.7.77 | g ,
~ ) 4 Ao ¢ 2 [ AN
Gye oo Aitn S ‘Q O St & M
LIPS LG APS 9}‘77 Wpt [ 54 Mo@& 198k
N . - ] ~ '-‘"1\.“ h oo . 'l
c 4 .| Date of | = Dateor . |Coficiaton < , .
S : ' - _ birth | appt.in APS.'| o the | Present post beld Remarks. : -
No Name » | First appt. | Confirmation |- Sr. Scale ’ - A
; _Home District- | “in Police | as Dy S-P- |"Confirma- ;
hae mrmmrim e ean| s DEPEE “i-m L. | tion in the - :
. P T P risn Saaleof | T TR ‘
: | i [T APS -
i ] -2 3 | - 4 | 5 | 8
i s .1.4.33 - . 4875 - 7 1 s
. *46. Shri N. N. Ojtia, B. ALL.B. , 15.5.85 28.7.86 :
' Darrzng Fe - T.1.78 25.9 UL
: - 1332 T 14 8.75 ° - e _
' 47\ s. B Purkayasthg, B. A.(Hon) ——— — 10.3. 86 . Under order of trans-
\ 9.4.56 2.1.77 - fer as SSO to IGP(B)
, h 1.10 33 18.7.75 -+
48. ', Answar Hussxun Haza.nka BA. 7 e — - Lleghalaya
‘ Slbtagar : . 6.1.53 - 1.8.76
103,30 31075 . .- S
49. Bnkadar Deka, IA. e — e — - 18.7.85 18.4.86
Kammp e T 1.6.53 . 30.1L77 . - S °
S o 30.9.28 _1.8.75
9. . NN Saxkla, u_ —
Nagaon : ) ‘F';_].4,.479 . l.n3.2.81
e “*wwsff : 1.6.45 4
5., A. K. Nath, B.A. LL.B.- - - :
- Cf-lchuf-;:M g 12T
v R TLILSEL
52 » P.R. Das, M,A.a i
Cacha.r oo Db {.2.76
e =N
53. " A. Rajkum:.r, BA (Hon.)*&" T
Slbsagar _‘,'7 o Teet~ L2760 1 oy
hmi S m—eemms e 51497 17 \)
5§4. » N. M. Dutta, MSc. — - N
1.2.76 29..
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57.
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59.
60.
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R. K. Bama B.Sc~_

S’C

B R léazanka B.A.
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- S. N’ Talukdar MSe.
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AddL S.P. Guwahati Clty 26.10. 85
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1249 ¥ 1127675
S12.76 = .‘$29 781
1448 16276

1.2.76 "___‘.~ 1.8.81.. .
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GOVERNUMENT OF AS5AM . . | »
HOME (A} DEPARTMINT . A
OPDERS BY ~ THE GOVERMOR - . o :
..,uﬁyqﬁ' P NOTIbIC«TION e | ﬁ
lti:ﬁfff?ﬁ'xf ‘ /’ Dated DiSpur the 16th Dec mber 1908

No. HM\. 266/9A/42 s The following Assam Policeﬁbervice,

oenior Grade~II Officers are,promoted to

n . . Assam Police Qervice, Senior Qfade~I in
o 7 the'scale ‘of pay of ks, 9075—3gs 11 025-~
. ... 400-11, 8?5~EB 400-14, ?25/~ P m.fyith

immcdlate effect egainst ehistihg“=,
Vacancies. ' ' ;

L
'_..,,-

L  ;.,<m 1. shri Rohini Kr . Bania APS, 3 -
L o Superintendent of POllCP, Barpetd Dist.
: : Barpeta.” :

2. Shri Bitendra Vr. Ha"arika, APQ,
N bommnndant, R.T.5., Dchaon-
,7'.'V~.ohr1 Sailendxa Math’ Tnlu)dar, ALo,

o Lot SpvciaL,SuperlnLendent of bolice' ‘cIm,
R T s : }Guwahati S

Abdul Kayum, .\PS, i

Commandant, Assam. Eorest Protection Forcc,
C Guwahati

oo 58 Shri Jikan Sinqh, APS,

Superintendent of"olice, eachnr Dist,
Sllchar. '

; o o 6..thi N.I. Hussain, ADQ, -14

upeLintendenL of Police, Special,
Vigilance Cell, NAssam, Guwahati.,

7. Shri Nﬁbendu Kishore binha, ADu,

: o Commandart, 9th APBnN., Barhampur,ul
L N3oaon.:

54/~ M. Bardmlo)c,
Deput y Secy.to the" Govt.o%
iiome (n) Departm°n

Memo . No. 1My, 266/04/42-A, Dtd. Dispur,

A~.~arn,

Lhﬂ 16Lh Dncembvx,]ﬁﬁﬂ
‘ Copy to -

ey
itiaa )

-

1. The Accountant Gen°rel, hssam, Heidangnon, Pﬁltola,
Cuwahjti— 28,

ot 2- ’Ih.e ld.ﬁsér’to}“CQnev

[

Al & Inopector’theral of POl
-.‘-”Asqam, Ylubogi, Guwahati-7.

3. The padl,. Director G

1 eneral of Policc.........ﬁ..q.
» » The Inspector Gen2ral of Police/Deputy_Inspect
Ceneral of police %.................. 7 " e

-olibe/CmmmandwnL

0.\..'0.60.00.'.0...'.

D ‘he (‘ur‘\n! iny {\”r‘nn&. of

* & r 2 s s 4,

LR B SR R )
.tgcanct;‘g..'...-...--'tc'

'CO)!L"] - - .‘n- 91—)/2- .

e,

£
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7. Tpe P.S., to Chief Secretarv,us am,. Disour,cuwahati -6

al
..B. The P.S. Addl Chief -Secretary & Prin01p1
fmcretary Lo Home & Polit*cal DeptL., As.:am,._DiSQur Guviahatl-5.

9. ng P S to.Secretary, Homo Deptt.,;sggm, Dispur,
Guwahati-i’e* D A A “
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11y ;xhe P, p S
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Tho DPirector. Ganeral of Folice,Assam,
Ulubati, auwahati~781 007.,

I PRy v e e

;fwf A o }*:“'," Thxough proper channel.g;~ -
PR ' Ty T ,:ﬂﬁ1ﬁ~“¢! l -$u>.:w‘ ,QZV; Ce
R R S R (U Bated hahilipara the Bec'/1988.
y ) ' .'.. N '=""'“"\v’a." """“'F‘;’ -7 v
" Subject :  Interse ceniarity in, thowSenier Scple after
SR pxomotion. : , , ‘
, Sir, o " ’ﬂ R RELERVIN
BTN : e e ERTE § have tho honour to invite a reference to

P T "';the Govt. Notification Nel HMA 667/84/194 dt./30.11.88

P ", .on the subject cited above and to submit ‘the fol‘owing

.prayer for kind’ redxess by the Govt. of Assam threugh |

.‘.‘your good effice.a e '

‘f A - That s::, I<was promotea ta the. post of

B Addl. S.P. in the Senier’ ‘Scale- of—APo~a d— pcsted as Addl,

, N ~ S.P. SB,North Zone, Tezpur vide. the Govt. Notificatien

Lo ' . Nes -HMA. 2/85/Pt-11/15(9) dated Tth May'LS ( pheto copy .

f | i e onoloaad )e v}“fw.“ v A

L o L, That Sir. I was placed Just above Shri

' ' B - Erahadu ullah APS and others who are placed Junior

! " . ..l to Md, Ershad Ullah vide the Govt. Netification erementi--
] . oned, which centains that * Interse seni rity of the above

%, _'fW“f;.,q,f ,{lnamed officers 1n the senisr scale will be as per qradatian

R ;tbﬁ'"in the select 1ist from which, ‘they are premoted®,
L fff"i ;$';f;fﬂ‘ " “That Sir, the restcration of senierity of
ﬂf‘"’ ' - - shri P, Chetia, APS just above me vide the Govt, Oxder
45;%1. . ‘under refornnce clearly indicates’ that the prevision

R .~ - under Rule 5(2) of' the Assam Schaduled Caste and Scheduled
T e Tribes_( Reserygtien of Vacancies in Services antl Dosts)
g “."'f"  Rules, 1983 has not duly been ;aoked’inte whide premeting
oo me to the Senioer Scale., : '

R ‘ N I. therefore, pray that theLGevt. of Asgam
. " would be kind enough te consider the ‘provisiens of the
i , -q“Assam qcheduled Caste and Scheduled Tribes ( Meservation
%ﬁ T ef Vacancies in services ancl Posts ) At, 1978 and the
L | - - | gent{. 2/

o A fgbl

- @( > &
i ")( . o -
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a relevant Rule 5(2);thereunder 8o that a membar afficer
7 ‘of the Scheduled Caste*Cemmunity in the’State Police .
//f;f; g : Sarvice of Assam is not deprlveq&of the bonefit of “Interse

RIS PR T v."‘f

AL ~,iSenierity after promotion L but fér which the prometion
S | ' bears no fruit. L o '_ﬁi P4 ’
R w0 R *“vYourslfaithfully. S
, \ " ‘ | | | . ' ‘ W ‘ ;
C ' ¥ | w”y._f( Rohinii'Kr, Bania ) - {
_ ) : » : b Superintendent”of Police. SB- II, f
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f
_OFFICE! '0F THE DIRECTOR GENERAL OF VIGILANCE & ANII-CORRUPTION \'E

), ‘ ASSAM 33 CHRISTIAN BA STI 33 GUWAHATI.- 5. o
Lettor No.DGVA/ ~ Dated the  th May/2002.
From | ¢ Shri Rohini Kumar Banig, I.P. S..

Superintendont of Police,
Vigilence & Antl-Corruption.Aesam.
o Christianbasti,Guwahati- 5.

To i s 'Shrl PePo Barcoah, A.C.S.

Deputy Secretary to the Govt.of Assaﬁ:,
MmMA)qurmgm.Dlmum'
Guwahati-6,

_Subjectl 3 Provislonal Gradatlon List of
Senior Grade-I,APS foicoreo

Sir,

i With' reference to the Govt. Notlflcatlon No.HMA 154/,
2002/9 dt. 11.4,2002¢ and in contlnuatlon to my- lotter of aven
number dt. 17 4, 2002 on thc subject clted above, I em to submit
my objectlon to the Gradatlon Liet in the light of the 0.M.NO.
ABP. 59/96/163 dt. 1Z.3, 2002 roquiring -that the Gradation List ba
revised!' 1nd1catﬁﬁ9 my inter-ae sgniority in- the Sr. Grade-Il as ,
on 17.,6.1995 aa the Conatltutxon (Exght-Fifth Amendnent) Act
2001 ;netead of tha Gradatlon List of Senior Gradu-l of A.P.S.

off;cers to whlch I was. promotod vide Govt. Notification No.HMA.
266/94/42 dt. 16 12, 98.14

; o
Tt may ba mentloned here that'I- wae promoted to - the

then Sr.Scale of APS under ‘rules of reservation vide ‘the Govt.
Notification: No.HMA, 2/85/Pt.11/15(b) dt. 7/5/85(copy enclosad) A
which ranalned in force till I was againet promoted to SreGrade-I
as atatod above on 16th Decembar 1998 with the lntorvenxng date

of June 17 1995 for Toviewing my seniority in the light of tha
Consti tution (Eight Fifth Amendnent) Act 2001. : |
{

As-such 1 requeat you to klndly tako appropriata
~action urgontly in; v10w of my. above sybmleaion.

Yours fa:. thf‘ully,

. L. 3 Wﬁ\\*\— ..
- . ( Rohini’ Kumar Banis )
s Superintendent of Polica,
Vigilance & Anti-Corruption,Assam,
Chrletlaﬁbasta Guwahatlas.
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. «e-l%;F —_ A: o MOST Ibnh DINTE 52”
i nc‘g /( . . ’ L - e ’ .
- . . ) . E 3‘ -l: % -
: IS NO. T. 14011/12/96-s\1 <) K E:» n.xg\
)h///(ﬂ Government of India/Rharat Sarkar < Sﬁ A N
3 : Ministry of Home Affa}rc/orlh 6n¢rR19yaf“' i U
- . >k ok N AR,
. .“:} Y, ‘*_/',v N 5
f.,! IR
‘5\3 / ] v ﬁié 1 5 . ¢ ﬂ}: q;
. New DLelhi, Lhe? %‘ﬁg _ Bl “‘(%f
| | ol 199y, ‘
G&( NOT I F I CATTI o N B ST b ,nﬂ

sd v

oy

L . ";(9 f" 3 &’é}f
In exercise of tho DOWﬁr" conforrod by’ auh%xtﬁ«~§frv'w&
of rule 9 of the Indian, Police Service (Recruitient). Rulbd, ’
1954, read with sub- reaulat:on (1) of requlation 9.-of the
‘Indian Police Service (Appo:ntment by Promotion) RequlaL]ons,
1955, the President . is pleased to appoint . the- following
‘members of.Assam. Police Service to the Indian Po]ice Service
on probation, and to alloeate them to the jeint'  Chdre of
Assom-Meghaloya under sub-rule. (J) of rule 5 of the Indian
Police Service (Cadre) Rules; 1954. “These appointments wil)
take effect from the date of issue of this Not]flcaLlon.

S.NO. : Name oL the Officer Late ot b)rth
S/Shri

1. Rehini Kr. Banja. ©01.04.1948

2. ‘Birendra Kr. Hlazarika 01.06.1941

‘2

- Sailendra Nath Talukdar 0].]0.]948»

2. The appointmenl of the aforesaid offlcors te the
IPS shall be aubject to final outcome of C.R. NO. 236208/1998
filed by Shci S.N. Talukdar in Guwahot High Court.

P
, ” S0 (a.n. KAUSHISI)
C - ) DESK OFFICER
1 o : _ ' . TEL. NO: 201 4038
TR ) o ) _ .
" Mho.. 1. 14011/12/96-1PS.1 . ‘Dated
e : - LA R
Y . S S ' A o
\/ oA copy each is forwarded to: : 7 : T ffﬁjﬁ'
1. : The>Chief,Secretary to the Govi. of Assam, Dispur
' (Attn. Sh. M. K. naroonh, ‘Secretary, - Home (A)
Deptartment) w.r.t. their letlter No. HMA.582/95/238
dated 9.2.99 {(with 3 spare- copies for_ onward .
transtSSJOn to the of[1c0r= concernnﬁ) '
2. . The Chief Secretary, Gov;.'of Meghalayahvshillonq
(Attn. Shri Y.. Lynadoh, Deputy Secretary,  lome"
(Police) Department). :
3. vThovAccountant,Geneta], hAzzam, Dispur.
4. . Thet‘Secretary, UPSC (Attn. Shri N. ‘N@mﬁmivnyam,
Under Secretary): Shahjahan Road, New Delhi,
Qo R S
5. ' The DG-&_IGK/ Asaam, Dimpur.

i ' vkkaka—
. IURTRAOEN TSN ) e
- L ‘ ',' DESK OFIFICER '

‘Memo NO;FA/1/373/95/158~A Dated Guwahati, the 18th March/99°
- As directed,copy to s '

1..-SEFL R.K. Bania,

IPS,Supdt. of Pdlicé;(V&ACmI),Assamﬂ
Guwahati, o . ' '
2°$ shri B Ke Hazarika IPs »Comdt R, T. S.,Dergaon.

3, shri s oN.Talukdar,IPs »Spl. Sdeto of Police, (CID)
' Assam,Guwahati, :

Asstt Inspector‘General Of Police (A)
) Assam R Guwahati,

]
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