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CENTRAL 	ISiCINISTRATyVE TRIBUNAL 

CCIAfCTI BENCH. 

CEDER SHEET 

Cr g Aüp/  

in 

ior 

Naoe of 16e Despondent(S) 

Advocate "Cr the 

Couns1 for the Railway/ C.G.S.C. 

• 	 . 	 c;ô.I. 

7.4.2004 	Heard Mr.M.chanda, learned couri- 
sel for the applicant. Mr.A.Deb Roy, 

learned Sr.c.O.s.c. for the Union of 
• IS fuc1 	 - 	 India and Mr.Y.J(.phu]can, learned Sr. 

dpOSi 	 Govt. Advocate for the State of Assam 
were also present. 

Dated 	
- 	

The O.A. is admitted. Nr.phukan 
prays for SIX weeks time to produce 

Dy. Rest r 	
: 	

the record. 

r dtQ r( ctt. •t/ / 4 o4d 

s4A- 	f3'- 
tt- 

- 

Prayer allowed. List the Case on 

27.5.2004 for product.ion of record and 

fprttier orders. 

pendency of the application shall 

not oe a bar on the respondents to con 

aider the reliefs as prayed for, 

Menber (A) 
bbV 

lie 	 /YV, 

k 	 1- 



O.A. 84/2004 

b. 

4' 	 27.5.2004 	Mr. U.T. Nair, 	learned 

counsel states that he has 

entered appearance on behalf of 

the respondent Nos. 8 and 9 and 

sco 	et' 	 prayed for four weeks time to 

file written statement. 	 H 

Mrs. N. Das, learned (',ovt. 

7dvocate is also present and 

prayed for time to file written 

statement. 

List on 	30.6.2004 	for 

orders. 

7 	- 

4friJ0' 	 mb 

State of Assa4 and MrU.K.Wair, lear -

ned advocate for private respondent no 

8 & 9 seek four weeks time to file 

written statement. 

Time allowed. Matter be 1ised on-v 

8.11.2004. 

Membe 	 Vice-Chairman 

Mr.M.Chanda. learned counsel for 

the app lic ant was present. 

Mrs .M.DaS. learned Govt .Advocate 

for the State of Assam and Mr.1h1c.Nair 

learned Adv=ate for the private res-

pondents stated that written stateint. 

will be filed within ten days from to- 
day with cops to the.applicant. The 
applicant may in case it is so desired.. 
£ile affidavit In rejoinder within 

four weeks from the receipt of the 

Contd. 

17.92004 present: She HOn'ble Mr.Justice R.K. 
Batta, Vice-Chairman. 

The Hon'ble Mt .KV.Prahladan 
- 	Member (A). 

Mrs.M.Das, learned Govt.advocate. 

yn 	 V?I /dd?. 

@) •i-'/e-1 	
_7 _Ly 40 f- 

bb 

B.l1.2O 

H. 



	

• 	 0iA.84/2004 •. 	•. 

OrJ 
Ntes of thc Reqistry Date o  __-4 ----- 

Contd. 

	

18*11.*2004 	 written staternts filed by private. 

respondents and on behalf of State of Assam 

Matter be listed for hearing on 10.1 .2005. 

Q 
1 	 • Menber 	 Vice-Chairman 

bb 

	

10,01.2005 	List on 21.2.2005 for hearing. 

V 

mb 

	

21.22005 	 ist before 	the next Division 

B erich. 

tt+ tj1 
A-/A4 	

Meber (A).. 

	

/ L 	mb 

9 	17.3.05. 	Present: Hon t Dl e  Mr.Justice, G,Siva- 

rajan, vice-Chairman. 

rAoflble Mr.K.V.Prahladan. 

Administrative Member. 

At the request of 'Ir.M.Chanda learned 

i
counsel for the applicant case is ad jour- 

• 	
ned to 5.5.05 for hearing. 

b7\k1 
Im 

	

C,. 	 54 .2005 	Cn the prayer made by Mr .M.thanda. 
learned csunsel for the applicant the 

case is. adjourned to 16.5.2005 for heari 

ng. 

bb 

•iO 
c-  
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O.A.84/2004 	 VIN 

16.5 .2 005 	Name of the learned counsel for 

3 applicant shown is not correct • po8t 

on 6.6.2005 with the name of the 

learned counsel properly. 	97 
g 2 

Member 	 Vice i.Chairman 

bb  

cT 	 6.6.2005 	At the request of learned counse' 

	

• 	 for the parties the case is adjourned 

to 20.6.2005 for hearing. 

	

w 	ft 
Member 	 Vice..Chajrman k 

20.6.2005 	Ms.U.Das on behalf of Mrs.M.Das, 

learned Govt. Advocate, State of Assam 

submits tha'she is not keeping well. 

Mr.N.Chanda and M.U.K.Nair, learned 

Advocates for the other, parties have 
no objection, Post on 26.7.2005. A - 	a-- 	 - 

Men er 	 Vic hairman 
bb 

26.7.2005 	At the request of Mr M. 

Chanda, learned counsel for the 

applicant, the case is adjourned to 

2.8.05. : 

VL. 

 
- 	 Members. * 	 Vice

- 
 hairman 

• 	 nkm 

• 	 2.8.2005 	At the request of Mr. S. Nath, 
learned counse), for the applicant the 

case is adjourned to 9.8.2005. The matter 
• 	 may be posted at the top of the list. 

mb 



O.?. 84/2005 

c 

	

9.8.2005 	Heard Mr. H. Chanda, learned 

counsel for the applicant, Mrs. H. 
Das, Govt. Advocate for the State of 

Assam and Mr. U.1(. Nair, learned 

counsel for the respondents No, 8 & 9. 

Hearing concluded. Orders reserv- 

ed. 

Mw er 	 Vice-Chairman 
• 	 bb 

A 	 18.8.2005 	Judgment delivered in open 

court, kept in separate sheets. The 

application is dismissed. No order as 

to costs. 

A 

Vice-Chairman 

mb 

vi c4JZ, 

A-1-r1 I)< /J 

i.idi• 



Shri Rohini Kumar Bania, IPS APPUCANT(S) 

Shri B.Banerjee, M.Chanda ADVOCATE FORTHE 
APPUCANT(S) 

- VERSUS- 

U.O.I. & Others RESPONDENT(S) 

CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH. 

O.A. No.84 of 2004. 

DATE OF DECISION: (g- - 

Shri M.U.Ahmed, Addi.C.G.S.C. for R 1 & 2 
	

ADVOCATE FOR THE 
Mrs MDas for respondents 3,56 & 7 

	
RESPONDENT(S) 

Shri U.K.Nair for respondents 8 & 9 

THE HON'BLE MR. JUSTICE G. SIVARAJAN ,  VICE-CHAIRMAN 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

i 3. 

p44. 

Whether their Lordships wish to see the fair copy of th 
judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Administrative Member 



CENTRAL ADMINISTRATIVE TRUIBUNAL, GUWAHATI BENCH, 

Original Application No. 84 of 2004. 

Date of order: This the / 11day of August 2005. 

HON'BLE MR.JUSTICE G.SIVARAJAN, VICE-CHAIRMAN 
HOW BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER 

Shri Rohini Kumar Bania, IPS 
Superintendent of Police, 
Vigilance and Anti Corruption, Assani, 
R.G.Baruah Road, Geneshguri, 
Guwahati -781005. 

By Advocate Mr B.Banerjee & LChanda 

- Versus - 

Applicant 

The Union of India, 
Through the Secretary to the 
Government of India, 
Ministry of Home Affairs, 
New Delhi. 

The Union Public Service Commission, 
Represented by its Chairman, 
Dholpur House, Shahjahan Road, 
New Delhi 

el 

The Chief Secretary, 
Government of Assam, 
Dispur, Guwahati - 781006. 

The Chief Secretary, 
Government of Meghalaya, 
Shillong. 

The Commissioner & Secretary, 
to the Govt. of Assam, Personnel Department, 
Dispur, Guwahati-6, Assam. 

The Director General of Police, 
Assarn, Ulubari, Guwahati-7. 

The Inspector General of Police, 
Assam, Ulubari,.Guwahati-7. 

Shri Amarendra Rajkumar, 
AIGP(T.), APHQ, .Ulubari, 
Guwahati-7. 



9. Shri Paresh Chandra Neog, 
Commandant, 10th A.P.Bn, 
Kahilipara, Guwahati. 	 ...Respondents 

By Mr M.U.Abmed, Addl..C.G.S.0 for respondents No.1 & 2 
Mrs N. Das, Govt. Advocate for respondents No.3 1  5, 6 & 
7 and Mr U.K.Nair for respondents No.8 & 9. 

ORDER 

K.V. pRaHLADAN,1IWRER(A) 

The applicant was selected as a Deputy 

Superintendent of Police (Probationer) on the basis of 

an examination conducted by the Assarn Public Service 

Commission (APSC) in the year 1974-75. The list of 

successful candidates were published in the Assam 

Gazettee dated 10.12.75. The list also included the 

names of Private respondents No. 8 and 9. The applicant 

was confirmed in the junior scale of the Assam Police 

Service vide their notification of 27.4.82 (Annexure-

3). The applicant, was confirmed on 19.10.80 and private 

respondents No.8 and 	9 on 1 	1. 	J. aria 	. i • 

respectively. The Government of Assam vide notification 

on 7.5.85, .Annexure-4 promoted the applicant alongwith 

the Private respondents to the Senior Scale of .  Assam 

Police Service. The applicant claims that the clause 

"inter-se-seniority of the above named officers in the 

Senior Scale will be as per gradation in the select 

list from which they are promoted", was inserted for 

the first time. This clause was not inserted when Shri 

B.R.Das, a scheduled caste candidate got accelerated 

Ok 
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promotion over general category candidates. In case of 

the applicant the above mentioned clause denied him 

consideration,of nomination of his name to the cadre of 

Indian 	Police Service, 	which was discriminatory 	and 

violation of Article 14 of the Constitution. Thern 

applicant claims that he was placed above the Private 

Respondents in the select list of 7.5.85. Only 

insertion of the clause regarding inter-se-seniority 

has resulted in serious necessary consequences upon his 
$ 

career. The insertion on the position of inter-se-

seniority is contrary to the rules of the Government of 

Assarn at that relevant point of time.• The applicant has 

stated that he was confirmed earlier than the Private 

Respondents and at that relevant point of time 

confirmation was linked to seniority and therefore the 

applicant should have been treated.as senior to Private 

Respondents. 

2. 	The applicant claims that the names of Private 

Respondents 8 and 9 were sent by the State Government 

to the UPSC and they were promoted to the Indian Police 

Service Cadre 	with effect 	from 29.12.95. 	They 	were 

allotted seniority of 1989 in IPS. The name of the 

applicant was neither sent nor therefore considered 

alongwith Private Respondents No.8 and 9 for promotion 

to the IPS and this resulted in a hostile 

discrimination against him. Though the applicant and 

the Private Respondeixts belonged to the same batch, the 
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case of the applicant was ignored in violation of the 

Indian Police Service Regulations 1955. 

The applicant has claimed that the Government 

of Assam has in their notification No..HMA154/2002/9 

dated 1.4.2002 laid down • rules for fixation of 

seniority of reserved candidates vis-à-vis general 

candidates in promotional posts to be having 

retrospective effect from 17.6.95. The applicant was 

not given lenefit of the ON dated 12.3.2002. The 

applicant claims that on the basis of ON 

No.20011/1/2001 Est(D) dated 21.1.2002 issued by the 

Ministry of Personnel, Government of India, which was 

effective from 17.6.95 his seniority should have been 

ref ixed over Private Respondents No.8 and 9. 

The applicant has among other things prayed 

for quashing the order of Government of Assam dated 

20.11.2003 (Annexure-16),. striking down the clause 

relating to inter-se-seniority in the order of 7.5.85 

(Annexure-4), setting aside and quashing the promotion 

and the year of allotment of Private Respondents No.8 

and 9 to the IPS, and the applicant be deemed to have 

been promoted to the IPS when the Private Respondents 

No.8 and. 9 were promoted to the IPS, the year of 

allotment to be the same as that of Private Respondents 

No.8 and 9 and fixing of his seniority above Private 

Respondents No.8 and 9 with all consequential benefits. 



5. 	The Respondent No.1, Union Public Service 

Commission has explained the procedure for selection of 

State Police Service to the IPS. The selection 

committee consisting of the Central, State Government 

and the UPSC assesses each officer on the basis of 

merit-curn-seniór±ty and assigns appropriate grading to 

each of them. On the basis of grading and vacancies 

available, the committee finalises the list of officers 

for inclusion in the select list. On further 

observations of the State and Central Governments on 

the recommendations of the Selection Committee, they 

approved what becomes the Select. List. The respondents 

has stated that the Government of Assam had intimated 

two substantive vacancies and two wait listed for 

unforeseen vacancies. In the select list prepared by 

the selection committee on the basis of grading 

respondent No.8 was placed first, respondent No.9 was 

placed second and the applicant was placed fourth in 

the select list. Since there were only two substantive 

vacancies, respondents No.8 and 9 were approved for 

inclusion in the select list for 1994-95. The applicant 

was therefore not selected. There were no further 

proposals for appointment of. officers from the select 

list of 1994-95 so the applicant could not be appointed 

on the basis of the select list of 1994-95. However, 

the applicant was included in the select list for 1995- 

ion to the IPS by 96 and was appointed for promot  

/ 
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100  

Government of India notification dated 19.3.99. The 

applicant was given 1990 as year of allotment to the 

IPS. Private Respondents 8 and 9 claim that thqy were 

placed above the applicant in the list of 3.12.75. 

Their seniority was maintained on their confirmation as 

per rule 18(5) of Assam Police Service Rules 1966. They 

also claim that seniority determined in 1985 cannot be 

reopened now and is barred by limitation. They also say 

that there is no reservation for promotion from State 

Police Service to the IPS. The Private respondents No.8 

and 9 claim that benefit of the OM of 12.3.2002 

(Annexu.re-14) being effective from 17.6.95 cannot ,  be 

used to reopen inter-se-seniority fixed in 1986 in the 

State Cadre. 

 Respondents No.3 and . representing the State 

of .Assarn say that promotion to IPS is on the basis of 

merit-cum-seniority and rules on reservation does not 

apply here. Promotion of, Shri B.R.Das ahead of general 

candidates was because, on the basis of roster, he was 

promoted to APS and ahead of general candidates vide, 

order dated 25.9.2000. The Respondents No.3 and 5 also 

claim that the promotion of the applicant to the APS 

Senior Grade II preceded the effective date of 

- implementation of 85th  Constitutional amendment and 

hence he was not eligible for consequential seniority. 

Heard both the learned counsel for applicant 

and learned counsel for Respondents. The applicant has 
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claimed maintenance of seniority on the basis of the 

list of 7.6.85 without consideration for inter-se-

seniority on the basis of list of 3.12.75. He has also 

claimed seniority over private respondents No.8 and 9 

on the basis of being confirmed first as per order of 

27.4.82 (Annexure-3) . He has also claimed the benefits 

of the Ministry of Personnel order of 21.1.2002 

(Annexure-13) 

8. 	As far as' seniority.on the basis of the list 

of 7.6.85, the applicant has not enclosed any official 

document to support his claim. In so f ar as 

confirmation before Private Respondents No.8 and 9 

under Assam Police Service Rules 1986, Rule 18(5)says : 

"If the confirmation of a member of 
the service is delayed on account of 
his failure to qualify for such 
confirmation, he shall lose his 
position in the order of seniority 
vis-à-vis such of his juniors as may 
be confirmed earlier than he. His 
original position shall, however, be 
restored on his confirmation 
subsequently but any benefits of 
promotion, etc., shall not accrue to 
him with retrospective effect on 
such confirmation." 

Therefore, the contention• of the applicant for 

seniority over Private Respondents No.8 and 9 on the 

basis of earlier confirmation at the Junior Scale of 

APS is not based on any supporting official documents. 

In fact Rule 18(5) cited above effectively rebuts any 

such claim on the part of the applicant. His claim for 

back dated seniority with effect from 17.6.95 on the 
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basis of the Ministry of Personnel ON of 21.1. 2002 

.(Annexure-13). does not help his case as his seniority 

was fixed by the variou ordes issued by the 

Government of Assam dated 3.12.75 (Annexure-1), 7.5.85 

(Annexure-4) and the gradation list updated upto 1985 

(Annexure-5) and gradation list corrected upto 1.10.86 

(Annexure-6) - in all these Government notifications 

Private Respondents No.8 and 9 were pl'aced senior to 

the applicant.. All these Government orders are not 

amenable to the provisions of the Ministry of Personnel 

order cIted above where claim f or seniority is. 

effective from 17.6.95. The applicant's seniority in 

the State Police Service was fixed as far back as 1975, 

1985 	and 1986. A reference to the Apex Court judgment 

in 	B5.Bajwa and aother vs.' State of 	Punjab 	and 

others, (AIR 1999 SC 1510) seems most appropriate: 	 * 

"The undisputed facts appearing from 
the record are alone sufficient to 
dismiss the writ petition on the 
ground of laches because the 
grievance made. by B. S. Bajwa and 
B.D.Kapoor only in 1984 which was 
long after they had entered the 
department in 1971-72. During this 
entire period of more than a decade 
they were all along treated as 
junior to the other aforesaid 
persons and the rights inter-se had 
crystalised which ought not to have 
been reopened after the lapse of 
such a long period. At every stage 
the others were promoted before 
B.S.Bajwa and B.D.Kapoor and this 
position was known to B.S.Bajwa and. 
B..D.Kapoor right from the beginning. 
as found by the Division Bench 
itself. It is well settled that in 

11 
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service matters the question of 
seniority should not be re-opened in 
such situations after the lapse of a 
reasonable period because that 
results in disturbing the settled 
position which is not justifiable. 
There was inordinate delay in the 
present case for making such a 
grievance. This alone was sufficient 
to decline inter-ference under 
Article 226 and to reject the writ 
petition." 

9. 	The applicant cannot also claim for selection 

to IPS ince there is no provision for reservation 

here. The Ministry of Personnel order cited above also 

will not help the applicant. Considering all the above 

facts and especially the judgment of the Apex Court 

cited above, we are of the view that the applicant has 

no serious as well as legitimate claim for promotion to 

the IPS as claimed by him. The O.A.is therefore liable 

to be dismissed and is therefore dismissed. No order as 

to costs. 

K.V.PR7HLADPN 
	

G.SIVARAJAN 
ADMINISTRATIVE MEMBER 
	

VICE CHT.IRMTN 

pg 
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IN THE C NT 	bR& IVE TRIBUNAL 
C 14 . '' VAHATI 

O.A. No. Q4 /2004 

Sri Rohiii Kumar Bania. 

-vs.. 

Union of India & Ors. 

LIST OF DAI'ES AND SYNOPSIS OF THE APPLICATION 

10.12.1975- Applicant was selected 	tc 	the post of 	Deputy 

Supe ri ntende nt 	of 	Police 	( Probationary) 	in 

the combined examination held during the year 

197475 	by 	the 	Assam 	Public 	Service 

Commission. 	 (Annexurel) 

03.01.1976' Applicant 	was 	appointed 	to 	the 	Assam 	Police 

Service 	in pursuant 	to 	the Home Department's 

letter dated 3.1.76, 

20.01.1976- Appcintment 	letter 	dated 	20.0176 	issued 	to 

the 	applicant 	In 	t h e 	said 	letter 	the 

applicant was directed 	to 	join in 	the 	Police 

Training 	College 	at 	Dergoan 	and 	accordingly 

he joined on 06.02.76. 	 (Annexure'2) 

27.04.1982 Respondents 	issued 	a 	notification 	confi rminq 

the applicant in 	the Junior scale of APS, 

(Annexure3) 

07.05.1985- Official 	respondents 	issued 	a 	notification 

wherein 	the 	applicanL. 	along 	w i t h 	private 

respondents were 	temporarily 	p romo ted 	tot he 

senior scale of Assarn Police Service. 

(Annexure4) 

1985- In 	the 	gradation 	list 	updated 	upto 	1985 	of 

APS 	officers, 	the 	name 	of 	the 	applicant 
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Ol1Ol986 - 

appeared at serial No29., however the name of 

the private respondents No.6 and 9 appeared 

at serial No.24 and 27 respectively.  

(Anenxure - 5) 

lithe gradation list corrected upto 

October, 1986 but no change was effected in 

the gradation list as reguired under t h e, 

rule, so far position of the applicant is 

concerned. 	 (Annexu re - $) 

l412. 1988- 

1 1 19.l21995- 

1612 1998- 

18O31999- 

Applicant submitted a representation for non-

consideration of his promotion to the cadre 

of APS Grade I alonqith respondent Nos. S 

and 9 • which was duly forwarded by jjy IGP 

(SB). 	 (Annexure-7A) 

Batch of the applicant, including respondent 

Nos. B and 9 were promoted to the cadre of 

Indian Police Service w.e.f 2912.95 but the 

name of the prest app1icnt.. was. ..e.xcluded. 

Respondent Nos. B and 9 were promoted to the 

cadre of IPS and the year of allot.mei ... 

given from the year 1989 resulting in hostile 

d)scrirrrLnation with the applicant though he 

was similarly situated and he deserves 

consideration being a member of Schedule 

Caste Community. 

Applicant was promoted from APS Senior Grade 

II 	Grade I vide no .. if ication No. MHA 

I 	 / 	 p-, 	 I 	 - 	 .7.. 

..00/ ?4 42 dci Led ic. i .L99h iued by the 

Govt of Assaril, Home (A) Department. 

( Anne.xu re- 7) 

Govt. of India, Ministry of Home Affairs 

issued at notification dated 18.3 99 

appointing the applicant along with other two 

iembers to the Indian Police Service on 

probation and allocating them in the joint 

cadre of Assam- Meghalay. (Annexure-9) 
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10.03.1999- 	Applicant joined 1 nt he cadre of IPS and he 

,as 	further 	promoted 	to 	t h e 	:3unior 

Administrative Grade of IPS W.e.f 1.1.99. 

04.01.2002- 

11.04.2002- 

04 05 2002- 

V 

21. 01. 2O02 

Parliament has amendment t h e Consti tLJtiOn 

(Eighty Fifth Amendment) Act. 2001 by which 

there is an insertion of Article 16 of the 

Constitution in Clause (Annexurei2) 

The Govt 	of 	ssam • Home (A) Department 

issued a notification No. MHA 154/2002/9 

dated 11.04.02 publishing the pro..isional 

oradat.ion list of APS Senior GradeII 

officers as reviewed as per G.M No. ABP 

59/96/163 datd 12.03.02 of Personnel (B) 

Dept. Govt. of Assam. 

Applicant 	submi tIed 	a 	rep resentat ion 

oh,jecting the seniority position assigned by 

the respondents in the APS Grade I but to no 

result. (AnnexureB) 

Govt. of India issued an G.M determining the 

seniority of SC/ST Govt. servants on 

promotion 	by 	virtue 	of 	rule 	of 

reservation/roster. 	 (Annexure13) 

12.03 .2002- 	Govt. 	of Assam, 	Department 	of 	Personnel 

issued an G.M 	i nt he 	light 	of 	the 	G.M 	d 	...ed 

21.01.2002, 	iherein 	instruction 	issued 	under 

(J.M dated 12.06.96 had been uithdraun. 

(Annexure14) 

cat 10.06.2003 - 	Appli 	n submitted 	a 	epresentation 	to 	the r 

respondent No.5 praying 	for consideration of 

his case. in 	the 	light of 	G.M dated 	12.3.02. 

(Annexure15) 

20.11.2003- 	Govt. 	of A .am 	Home 	(A) 	Department 	ra.jected 

the claim of the applicant for restoration of 

his seniority. (Annexure-16) 



PRAYERS 

Relief(s) sought for 

Under the facts and circumstances stated above, the 

applicant humbly prays thai:. Your Lordships be pleased 

to admit t his application, call for the records of the 

case and issue notice to the respondents to show cause 

as to kihy the relief(s) souht for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or,  carses that 

may be shojn, be pleased to g r a n t the folloinq 

relief(s): 

.1. 	That. thei mpuqned order /communicat:ion being No HM> 

420/2003/29 dated Di.spur, the 20 	Nov/2003 issued by 

the Joint. Secretary to the Government of Assam, Home 

() Department, he set aside and quashed. 

2. ihat the insertion of clause ff 	interseseniority of 

the above named officers in the Sr. Scale will be as per 

gradation in the select list from w h i c h they are 

promoted ' in the notification dated 07.05.1985 be strike 

down as the said clause was not made applicable to one 

Shri BRDas,a schedule caste candidates. 

3 .....hat. the promotion of the private respondents to the 

cadre of Indian Police Service and their seniority fixed 

and the year of allotment be set aside and quashed being 

viola ...ive of the provisions of Regulations 1955 and 1954 

of tIie Indian Police Service (ppointment by promotion) 

and recruitment rules 1954 

4. That the applicant shall be deemed ..o have been promoted 

to .....ie cadre of Indian Police Service when the private 

rPpoflden t nos 8 and 9 e re promoted t.o the cadre of 

Indian Police Service and .....ye year of allotment be fixed 

ii tb them and the seniority be fixed over the private 

respondents nos. 8 and 9 with all consequential benefits. 
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5. 1 hat the benefit that has been accrued under the 

amendment Act of 2001 in respect of Article 16(4A) ,'hich 

provides promotion with consequential seniority be given 

to the applicant with all consequential benefits. 

6,. 1 hat 	the Constitutional 	Amendment and 	the 	benefit 

subsequent thereto 	vide off ice memorandum 	deted 

2101.2002 and 	12032003 	be provided 	to 	the 	applicant 

i-estoring the seniority 	over all 	the private Respondents 

ji th 	retrospective 	effect along w ith 	consequential 

)enefi L. 

Th ......Constitutional Amendment and in pursuant to the 

office memorandum dated 21 012002 and 12.032002 

benefit of reservation and the roster poi nt be m .- ntained 

and give nto the applicant in the cadre of Indian Police 

Service. 

Costs of the application. 

Any other relief(s) to which Lhe applicant is entitled 

as the HorYble Tribunal may deetti fit and proper.  

9 	Interir&order Drayed for. 

During pendency of......is application. the applicant 

H 	prays for the folloing relief: 

H 91 Tha ....he Hon'ble Tribunal be pleased to make an 

observations that pending of this application shall not 

be a bar for the official responde nts to consider the. 

claim of the applicant as has been prayed for in this 

application 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 0. A. No 	__12004 

Shri Rohini Kumar Bania. 	 Applicant 
- versus 

Union of India & Others 	Respondents. 
INDEX 
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03. 	j 1 Copy of the result published on 10.12.1975. 3 
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05. 3 Copy of the notification dated 27.04.1982 

06. 
OT  

4 Copy of the notification dated 07.05. 1985. 3 

5 Copy of the gradation list upto 1985. 
. 

08. 	1 6 Copy of the gradation list corrected upto 1.10.86. , -a 

09. 7 Copy of the notification dated 16.12.1998. 

j 7A Copy of the representation dated 19.12.88 44!-4r 

 8 Copy of the representation dated 04.05.2002. 
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13. 
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10 

Copy of the notification dated 18.03.1999. 

Copy of the notification dated 23.03.1999 

– 

4-4' 

14. 1 Copy of the notification dated 24.06.1999. - 

15. 

16. 

12 

13 

Copy of the amendment published on 04.01.02. 

Copy of the office memorandum dated 21.01.02. r-7 

17. 1 	14 Copy of the office memorandum dated 12.03.02 

18. 11 	15 Copy of the of the representation dated 10.06.03. 	I !C' 	L 
19. 1 	16 1 Copy of the impugncd ordcr datcd 20.11.03. 

20. 17 (Series) Copies of certificate and recommendations 
- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

•( An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	?' k_____JZ_004 

BETWEEN 

Shri Rohini Kurriar Bania, IPS, 

Superintendent of Police, 

Viqilance and Anticorruption, Assam. 

R;G. Baruab Road, Ganeshquri, 

Guwahati- 781005. 

ApDlicant. 

-AND- 

1. 	The Union of India, 

'1 hrouqh the Secretary to the 

Government of India, 

Ministry of Home Affairs, 

New Delhi. 

2 	The Union Public Service Commission, 

Represented by its Chairman, 

Dholpur House, 

Shah ;'jahan Road. 

New Delhi 

3 	The Chief Secretary. 

Government of Assam, 

Dispur, 

Guwahati 781006. 

4. 	The Chief Secretary, 

Government of Meqhalaya, 

Shillong.. 

5.. 	The Commissioner & Secretary, 

II, 

7i 	L çi 
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to the Govt.. of Assam. Personnel Department.,  

DIspur. Gujahati6, Assam. 

6. 	The Director General of Po1ice. 

Assam Ulubari, Guahati' 7, 

7 	The Inspector General of Police 

ssam, Ulubari, GLwjahati7. 

8= 	Shri fmarendra Raikumar. 

c3IGP (T), APHQ, Ulubari, 

Gu'jahati -  7. 

9. 	Shri Paresh Chandra Neog. 

Commandant 10th 	P.8 n, 

Kahilipara, Guahati. 

DETAILS OF THE APPLICATiON 

1= 	prti..r!!1rS...Pf..nrr..r(.'.). a1Lns.t. hich. 	 i on  

is made. 

This application is made against, the impugned order 

,dated 20.11,2003 issued by the Joint Secretary to the 

Govt. of A ssam, Home () Department, Dispur, denying 

the restoration of seniority in the cadre of Indian 

Police Service over the respondents by holding L.hat the 

Office Memorandum dated 12,03,2003 issued by personnel 

(B) department has no bearing in determining the 

seniority of the applicant thereby denying benefit of 

rticle 16 (4) of Constitution of India and Office 

P-L L 
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Memorandum hearino No. ABP. 59/96/163 dated Dispur the 

.12 March, 2002 issued by the Commissioner and 

Secretary to the Govt. of Assam personnel department 

and the Office Memorandum dated 21102002 issued by 

the Govt. of India, Ministry of Personnel and Training 

and hence approaches this Hon'ble Tribunal seeking 

justice in the matter of determining the seniority 

between applicant vis"à'vis the Respondents No, 8 to 9 

by setting aside the impugned order dated 2011.2003 

issued by the Joint Secretary to Govt. of Assam, Home 

(A) Department, Dispur, praying for re-fixation of 

seniority over the Private Respondents with all 

consequential benefits. 

2. 	Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Hon'ble Tribunal. 

3 	LImitation. 

The applicant further' declares that this application is 

filed within the limitation prescribed under section-21 

of the Administrative Tribunals Act, 1985. 

4. 	Facts of the 

4.1 That the applicant is a citizen of India and at present 

isa resident of Guwahati in District of Kamrup and as 

such he is entitled to get the protection against any 

'rbitrary and illegal decision in the matter of 

consideration of his case for,  nomination being a 
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Schedule Cast candidate in the cadre of Indian Police 

Service when the case of Private Respondent were taken 

up in the year,  1995 though the applicant was similarly 

situated resulting in arbitrary discrimination in the 

matter of nomination and •h allotment of promotion in 

the cadre of Indian Police Service of Assam segment of 
/ 

joint ssam-Meghalaya cadre. 

4.2 That the applicant along with the private respondent 

were selected to the post of Deputy Superintendent of 

Police (Probationary) in the combined examination held 

during the year 197475 by the Assam Public Service 

Commission (hereinafter referred to as PSC) and 

accordingly the applicant was appointed to the Assam 

Police Service in pursuant to the Home Department's 

letter dated 0301.1976. In the said appointment letter 

the applicant was directed to join in the Police 

Training College at Dergoan and accordingly he joined 

on 06.02.1976. 

It may be pertinent to mention that the APSC had 

published a select list in order of preference wherein 

the name of t h e applicant vis'-'â-vis the private 

respondents had appeared at serial no. 46 and 10 

respectively. 

Copies of result published on 10.12.1975 and the 

appointment letter dated 20.01.1976 are annexed 

hereto as nnexure-1 & 2 respectively to this 

application. 



5 

'2-"  

4.3 That the applicant along with the private respondents 

were appointed in different districts of Assam on 

completion of training as provided under the service 

rules. The applicant, had served in different districts 

with different designation during the period from 1976 

to 1984. The official respondents considering his 

service rendered including his seniority and dedication 

as police officer issued a notification confirming him 

in the junior scale of APS with effect from the dates 

noted against each vide notification dated 27.04.1962. 

The said notification would show that he was confirmed 

earlier to the Respondent nos. 8 and 9. 

The applicant craves leave of the Hon'ble Tribunal 

to direct the Respondents officials produce the 

confirmation letter of other respondents in order to 

determine claim of the applicant for nomination in the 

cadre of Indian Police service. 

Copy of the notificationdated 27.04.1982 is 

annexed hereto as Annexure-3 to this application. 

4.4 That the applicant states that the official Respondents 

had issued a notification dated 07.05.1985 wherein he 

along with Private respondents were temporarily 

promoted to the Senior scale of Assam Police Service. 

In the notification a clause had been inserted for the 

first time which reads has follows: 

::cnterseseniority of the above named officers 

in the senior scale will be as per gradation in the 

select list from which they are promoted" 
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The said clause was not even subsequently inserted. 

in case of one Shri B . R. Das, a Schedule Caste 

candidate got his nomint ion maintaining the roster as 

required under the law and he has been declared as 

senior over general category candidates In case of the 

applicant the said clause debarred him to get his case 

considered for nomination to the cadre of Indian Police 

service, which is discriminating, and violative of 

Article 14 of the Constitution of India. 

The aforesaid arbitrary decision 	regarding 

assiQnmert of seniority in the cadre of senior scale of 

APS has resulted serious necessary consequences upon 

the srvio carier of the applicant. Be it stated that 

the promotion order in the senior scale of APS issued 

under notific .tion dated 07..05.1985placinq them in 

order of merit as per the position of the selection of 

the selection list of APS senior scale. Applicant being 

a member S.0 community entitled to consequential 

seniority in the cadre of APS Senior scale. Be it 

stated that applicant placed above the Respondent no, 8 

and 9 in the promotion order dated 07.05.1983 in terms 

of the select list. 

But the change regarding the position of inter-se-

seniority is incorporated in the said order is contrary 

to the permissible rules of the Govt. of Assam at the 

relevant point of time, in the instant case of the 

applicants. 

A Copy of the notification-dated 07.05.1985 is 

annexed hereto as Annexure-4 to this application. 

L-"~ Tlr~~ ~. 
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45. That it is stated that it is also not very clear fr -am 

the stand of the respondent how they have computed or 

determined seniority in the APS Grade. In this 

connection it may be stated that the applicant was 

confirmed in service earlier than Respondent No8 and 9 

and at the relevant point of time confirmation was 

linked for the purpose of determining seniority, as 

such the applicant ought to have been treated as senior 

than Private Respondents both in the Junior grade of 

APS and Senior scale of APS grade, but the respondents 

Ignored this aspect, while fixing seniority of the 

applicant in the cadre of APS, as such action of the 

respondents is in violation of statutory rule and also 

in violation of Article 14 of the Indian Constitution 

46 That the applicant states that he along with the 

Private Respondents were holding the post of Additional 

Superintendent of Police vide notification dated 

07OS.198S and the insertion of the illegal and 

discriminatory clause fixing the seniority in the 

feeder cadre of Deputy Superintendent of Police as per,  

notification dated 3r'd December,1975 stipulates the 

appintment of deputy Superintendent of police in order 

of preference and hence it did not determine the inter -

se-seniority of the incumbents more so when the 

applicant was confirmed earlier than the Private 

respondents and on the basis of the select list dated 

0312.1975, the determination of Seniority without 

adhering to the roster point reserved for S.0 candidate 
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is arbitrary and non-'est in the eye of law and the said 

clause is required to be read"down in the facts and 

circumstances of the case. 

4.7 That it is stated that in the gradation list updated up 

to 1985 of APS officers, wherein the name of the 

applicant appeared at serial no.29 however name of the 

private respondent no. S and 9 appeared at serial no, 

24 and 27 respectively, But surprisingly even after the 

promotion of the applicant to the senior scale of Assam 

Police Service the seniority position of the applicant 

again shown in the gradation list corrected upto 

October 1986, same as before without effecting any 

change in the position of the gradation list as 

required under the rule. It is relevant to mention here 

that since the applicant have been promoted to the next 

higher cadre i.e. senior scale of APS along with others 

and as per select list when his position was assigned 

atserial No.3 as per merit lit_i.n,t.h.promotion  order 

as su5h his seniority ought to have been assigned 

thereafter above the Respondent No, B and 9. But in the 

çradation list of 1986 the seniority position is shown 

as before, placing him below the respondent No.8 and 9 

as 'because in the order of promotion dated 07.05. 1985 

an arbitrary clause was incorporated to the effect that 

seniority position should be governed in the senior 

scale as per gradation in the select list from which 

they 	were promoted, 	whereas such 	clause never 

incorporated in 	any 	other 	case of 	promotion of 	the 

I 
I 
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similarly 	circumstanced 	APS officials 	and 	more 

particularly in the case of Sri Binoy Das, APS Officer 

of Assair,, Meghalaya and thereby applicant is being 

matted out with hostile discrimination and the said 

action of the Respondents Union Of India is in 

violation of Article 14 of the Constitution of India. 

Extract of the gradation list updated upto 1985 

and gradation list corrected up to 1st October 1986 are 

enclosed herewith and marked as ènnexure-5 and 

respectively. 

48 That the applicant states that he alono with the 

private respondents belong to joint cadre ofAssam and 

Meqhaiaya. They are guided and regulated by the 

provisions of the Indian Police Service (Appointment by 

Promotion) Regulations 1955. Regultjon 2(i) of the 

reculatjons deals with State Police Service. 

Regulations 	2(i)(ii) 	deals 	with 	the 	elioibility 

criteria. Regulation 5 provides for preparation of a 

list of suitable officers. Regulations 5 (i) provides 

that each committee shall prepare a list of such 

members of the State Police Service as are held by them 

to he suitable for promotion to the service. The select 

list shall 	determine 	the 	number,  of 	subs .tantive 

vacancies 	as 	on 1 s t 	day 	of January 	of 	the year ,  

Regulation 	5 	(ii) provides 	for inclusion 	in 	the list 

names of 	members of 	the State Police Service 	in order 

of seniority in that service of a member which is equal 

to 	three-" 	times the 	number referred 	to 	in sub-" 

regulation (i). The provision to Regulation 5 (2) 

T_Z rL tl~  
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empoters the committee to include the name of a member,  

of State Police Service if he is holding a substantive 

post and have completed more than B years of continuous 

service in the post of Deputy Superintendent of Police, 

Regulation 3.4 empowers the committee to classify the 

eligible officers as Ot outstandinq'', 	very good' and 

regod 	and order of names inter-se as t'ithin each 

category shall be in the order of their seniority in 

the State Police Service, Regulation 6 provides for 

consultation with the Commission. Regulation 7 provides 

for select list, Regulation 9 provides for apintment 

to the service from the select list. Rules 9 of the 

indian Police Service (Recruitment) Rules 1954 provides 

for Recruitment by promotion. The applicant craves 

leaves of the Hon'ble Tribunal to refer the relevant 

provision of the Regulation and the Rules relevant for 

the purpose of determining the case. 

49 	That the applicant states that 	he was holding the post 

of Additional Superintendent of Police in the year 1965 

along with private 	r-espondents and completed more - than 

S 	yeat-s of 	service as 	Deputy Superintendent of 	Police 

and 	he 	belongs 	to 	Schedule 	Caste 	community. 	But the 

State Govt. 	had sent the names of Respondents 8. 9 and 

others 	for 	promotion 	to 	the 	post. 	of 	Indian 	Police 

Service 	without 	adhering 	the 	Regulations 	5 	of the 

Regu 1 a t ions 	1995 	viol a t i n g 	all 	the 	P ro vi s ions and 

Regulation 	resulting 	in 	promotion under 	Rule 9 of the 

Rules 	1954 	resulting 	in 	deprivation of 	recruitment by 

,ev 

iLL L Q 
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promotion to the cadre of Indian Police Service though 

he was equally eligible and qualified for consideration 

of promotion along with the aforesaid Respondent Nos, B 

and 9 and others. 

4.10 That the applicant states that the case of Respondent 

:Nos..8 and 9 were taken up by the Commission without 

adhering to Regulation 5 of Regulation 1955 and they 

were promoted to the cadre of Indian Police Service in 

the year 1995 and year of allotment was given from the 

year 1989 resulting in nonconsideration of his case 

violating the provisions of Regulations and Rules and 

as such their Promotion and Seniority are to he fixed 

showing the applicant as senior to the Private 

Respondents and/or set aside their promotion being 

violative of Article 14 of the Constitution of India. 

4.11 That 	the applicant 	states that 	his 	batch 	viz, 

Respondent Nos, B 	and 	9 sent to 	the 	Commission 	for 

recruitment by promoting to 	the cadre of 	Indian Police 

Service in the year 	1995 wef 29121995 by excluding 

the name of the applicant and they were promoted to the 

cadre of IPS and the year of allotment was given from 

the year 1989 resulting in hostile discrimination in 

the matter of consideration of promotion in the cadre 

But surprisingly the case of the applicant was not 

considered, though he was similarly situated, and he 

detve conaider'aLion being a member of Schedule Caste 

candidate and hence all promotions relating to 



Respondent Nos, B and 9 are liablet to be set aside and 

quashed. 

4A2 T - t t he applicant states that the successive non 

consideration of his case for promotion tot he cadre of 

IPS writ iaroe whereas the name of the Private 

• 1 	Respondents t'Jere sent for consideratio n in violation of 

•1 	Article 16 (4 A ) and Article 335 of the Constitution of 

India wherein .....crc. is a special provision for the 

me.mbe rs of the Schedule Cs te in order to maintain the  

efficiency of administration and their claims are to be 

considered for appointment Services and Pos ...s in 

connection with t he affairs of the Union or a St ..e In 

the instant CSSC the annexures annexed in this 

;appl ication would show thouph t applicant and 

Private Respondents belonqed to the same b ..ch • the 

case u .....he acplicant had been iqnored in violation of 

,1  Requls..ion 1955 and as such it requires 

interference byt he Hon ' ble Tribunal in the interest of 

iustice, 

4.13 That. it 	is ...ated 	that the applicant was promoted 	from 

APS Senior Grade 	II to 	APS 	Senior 	GradeI 	vide 

notification No, 	HMA 266/94/42 d 	..ed 	16. 12..1998 	issued 

by 	.....fe 	Govt of 	As .aarii • Home 	(A) 	Depa ......ment , 	However,  

appl iani::. vide 	his represent 	.. ion 	d ...ed 	04.05.2002 

also prayed before 	the re.pondents 	for 	correction 	of 
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the. Gradation list in the cadre of APS Grade II • in 

terms of the 85 tn amendment of the Constitution, 

The Govt. of Assam, Home () Department issued a 

notification No. HM. 154/2002/9 dated 11,04.2002 

oublishino the provisional gradation list of APS Senior 

Grade I officers as reviewed as per 0. M. No, 

(BP59/9$/163 dated 	12,03.2002 	of 	Personnel 	(B) 

Department, Govt. of A ssairt. The provisional gradation 

! list aupe. ra o have been prepa red wi thout application 

of mind arbitrarily keeping narries o .. other u .... ricers 

including the respondents B and 9 f r om the purview of 

revision in the light u .... he said Govt. 0. Ni dated 

12.03.2002. Had the revision be made i nthe underlying 

provion with let ..er and spirit of the said 0 M • the 

names of the private respondents B and 9 would have 

also ignored i nthe gradation list of APS Senior Grade 

i officers . imilarly as that of the applicant who was 

also oromu ...ed to the IPS in 1999 p r i o r to t h e 

nol, ificatior, dated 11,04,2002, The Go..b. ouuht to have 

re.vieNed the i nter"seseniority in entirety rather than 

av .........es t o r e d to revision iaola ..ing t h e other 

of .. icers i ncludinc, the respondent No. B and 9. The 0. M 

dated 12,03,2002 issued in the light i... 85 '' 

.-mriendri -tent u ..... L E Cona .Li tution 's encumbered upon  the 

Govt. to have revisioned seniority u ....he applicant 

which was so long denied Lo . he applicant since he was 

promoted .. ol lo'jing rules of reservation [under Rule 

.5(2) u .... he Aa. arii Scheduled Ca ... e and Scheduled Tribes 
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(Reservation of vacancies in services and posts, Rules, 

1983)] vide notifical ion dated 070S1985. 

pplicant also submitted a representation on 

14121988. 	hic.h was forwarded by the IGP (SB) as 
- 	 - 

early as 1988. Non-consideration of promotion oft he 

applicant to the cadre of APS Grade- I along with 

Respondent No. 8 and 9 is in violation of Article 14 as 

well as the said action o....he Respondents is J.. n . 

violation u .... he 0. M dated 12,03. 2002 issued by the 

Govt of Assam. 

Be it ...a ted t h a tt he appi i cant submi t ted a 

representation objecting t h e seniority position 

assined by the respondents in APS Grade-Il and Grade-I 

also on 04.05.2002 but to no result. 

Therefore t h e Hon'hle Tribunal be pleased to 

direc ........Respondents to grant consequential bene ...t 

o promotion and seniority in the cadre of APS Grade-Il 

nd A P S eno G de I with reference I o the Guy L 

notification dated 07.05.1985 and 0. M dated 12.03. 2002 

at least wILIri effect from of Respondent Nos 

S and 9 in terms u .... 0.M d ..ed 12.03.2002, 

A copy of the notification-dated 16.12.1998 and 

copies of the representations dated 14.12. 1988 and 

dated 04.05.2002 are enclosed herei th and marked 

as Annexure- 7. 7A & 8 respectively-. 
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414 That the applicant states that however the Govt. of 

India. Ministry of Home Affairs issued a notification 

dated 18.031999 in exercise of power conferred by Sub 

Rule (1) Rule 9 of the Indian Police Service 

(Recruitment) Rules 1954 read with (sub-'regulation) 1 

of Regulation 9 of the Indian Police Service 

(appointment by promotion) Regulations 1955 appointing 

the applicant along with other two members to the 

Indian Police Service on probation and allocating them 

in the joint cadre of AssamMeghalays and the 

appointment will take effect from the date of 

notification. Thereafter the Govt. of Assam Home (A) 

Department issued a communication fixing the seniority 

of the aplicant along with other two members. A close 

scrutiny of the communication dated 24.061999 would 

show that his year of selection was shown as 1996 and 

year of allotment of IPS was shown from 1990 which 

would further show that his case for consideration of 

selection was not taken up along with the Private 

Respondents in violation of Regulation 5 or Regulation 

1955 and the applicant craves leave of the Honble 

Tribunal to direct the Official Respondents to produce 

the entire records in respect of Private Respondents 

right from their initial appointment as Deputy 

Superintendent of Police to the cadre of IPS in order 

to determine his entitlement to the cadreot IPS along 

with Private Respondents B and 9. 

It L J2 
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Copies of the notification dated 18.03.1999. 

23.03.1999 and 24.061999 are annexed hereto as 

Annexure- 9. 10 and 11 respectively. 

4.15 That the applicant states that he had joined in the 

cadre of IPS on 10.031999 and he was further promoted 

to the junior Administrative Grade of IPS in the scale 

of pay of Rs. 12,000-16,500 with effect from 01.01.1999 

though his case ought to have sent for selection to the 

cadre of IPS along with Private Respondents resulting 

in denial of Promotion along with private Respondents 

in which he was otherwise entitled in the facts and 

circumstances of the case. 

4.16 That the applicant states that the Parliament has 

amended the Constitution (Eighty Fifth Amendment) Act, 

2001 by which there is an insertion of Article 16 of 

the Constitution in clause (4A), for,  the words in 

matters of promotion with consequential seniority to 

any class, the words in matters of promotion with 

consequential seniority to any class'' has been 

•  substituted meaning thereby that the applicant is 

entitled to get the promotion with consequential 

seniority over the private Respondents. 

• 	A copy of the amendment published on 04.01.2002 is 

annexed hereto as Annexure-12 to this application. 

417 That the applicant states in view of the amendment of 

Article 16 of the Constitution of India, the Govt. of 
ci.. 

India issued an Office Memorandum dated 21..2002 



determining the seniority of SC/ST Government servants 

on Promotion by virtue of the rule of 

reservation/roster. The above decision has come into 

effect from the date of 17 June 1995. The said 

Office Memorandum further decided that the candidates 

belonging to SC/ST shall be entitled on their promotion 

by virtue of the order of reservation/roster along with 

consequential seniority, and the seniority shall be 

revised accordingly. The applicant will refer the 

clause of the aforesaid OM at the time of hearing in 

order to get his seniority over the Private 

Respondents 

copy of the Office Memorandum dated 21 ,0L2002 

is annexed hereto as Annexure-13 to this 

application. 

4.18 that the applicant states that similarly the Govt. of ' 

ssani Department of Personnel has issued one Office 

Memorandum dated 12032002 in the light of the Office 

Memorandum dated 21..2002 issued by the Govt of 

India and the benefit has been given to the candidates 

belonging to SC and ST candidates and the instruction 

issued under Office Memorandum dated 12,06,1996 had 

been withdrawn and the applicant is thus entitled to 

et the seniority on promotion to the cadre of IPS and 

his seniority will have to be refixed over the Private 

Respondents. 
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A copy of the Office Memorandum dated 1203.2002 

is annexed hereto as Annexure-14 to this 

application, 

4.19 That the applicant states that he has submitted a 

representation on 10.06.2003 to the Respondent No.5 

contending interalia the entire facts of his service 

career vis' vis the service career of the Private 

Respondents along with one Shri Binay Ranjan Das, a 

candidate belonging to Sc community who was placed over 

the general candidates while fixing the seniority and 

hence prayed his case being considered in the light of 

Office Memorandum dated 12.03.2002 and refixed his 

seniority over the Respondent No.8 and 9 by sending the 

entire matter to the Ministry of Home Affairs 

Government of India for necessary action. 

A copy of the representation dated 10.06.2003 is 

annexed hereto as An.nexure-15 to this application. 

4.20 That the applicant states that his representation dated 

10.06.2003 has been rejected by the Joint Secretary to 

the Govt. of Assam, Home (A) Department on 20.11.2003 

holding that the question of his restoration of 

seniority cannot can not be considered in the light of 

Office memorandum dated 12.03.2002. The fair play in 

action demands that the rejection of his representation, 

should be a speaking order and his entitlement of 

restoration of seniority of promotion is a matter of 

right under Article 16(4A) (as amended) and he cannot 

be deprived of his legitimate claim in the matter of 

Q1 
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re-fixation of seniority and denial of same by a non 

speaking order assumes the character of non application 

of mind and deserves to be interfered with by the 

Honhle tribunal in exercise of power under section 19 

of the A.T. Act,1985 

A copy of the impugned order dated 20112003 is 

annexed here to as Annexure-16. 

4.21 That the applicant states that the official respondents 

had 	adopted 	pick 	and 	choose 	method 	in 	the 	guise 	of 

seniority in 	the feeder cadre of Deputy Superintendent 

of 	police 	which 	is 	not a 	seniority 	list 	and 	the 

intention 	of 	said 	clause which 	made 	deliberately 	in 

order 	to 	deprive 	his 	case 	for 	consideration 	for 

selection 	to 	the 	cadre of 	IPS 	as 	required 	under 

regulation 	1953where 	as the 	said 	clause 	was 	not 

inserted 	in 	case 	of 	sri. BDas 	of 	schedule 	caste 

candidate 	and 	hence 	the insertion 	of 	the 	clause 	is 

discriminatory in nature and is liable to be set aside 

and quashed as 	nonest or declared as void 	abinitio 

as the action is in violation of Article 14 

422 That the applicant states that regulations of Indian 

Police Service (appointment by promotion) regulations 

1955 provides for certain mandatory provisions in order 

to prepare a list suitable officers to be promoted to 

the cadre of Indian Police Service. The said mandatory 

provisions had not been adhered to while sending the 

names of suitable officers more sO when the applicant 

belongs to Schedule caste candidates and' similarly 



situated with the 	private respondents 	and as such the 

applicant was entitled 	to qet 	his 	case 	considered at 

least along with the private respondent Nos. 8 and 9 

and non consideration of his case amounts to denial of 

promotion along with private respondents though they 

are similarly situated and hence the promotion of all 

Private respondents are liable to be set aside and 

quashed 

4.23 That the applicant states that the amendment of Article 

16 (4) of the constitution of India which came into 

force with effect from 1706.1995 entitled him to get 

the seniority over the private respondents and his 
- 	 - 

seniority should he refixed in the light of the office 
- 	 - 	 - 	 - - 

	 ------ - - - 

Memorandum dated 12.01.2002 and he is entitled to get 
- 

his seniority refixed over the Private Respondents with 

all consequential benefits in the facts and 

cicumstances of the case by setting aside the 

seniority list of the private respondents. The 

applicant craves leave of the Honble tribunal to 

produce the entire records including the seniority of 

the private respondents in order to proper adjudication 

of the case. 

4.24 That the applicant states that the entire records Nould 

show that the 	roster has not been maintained meant for 

S/C and S/T 	nor 	his case 	has 	been 	sent 	for 

consideration for recruitment for promotion as required 

under rule 9 of the Rules 1954 and the benefit, which 

is now available under he amended act of 2001 in 

It,  

iL k 
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respect of Article 16(4-) read with office memorandum 

dated 2142002 and 12032003 cannot be denied to him 

and his entitlement of refixation of seniority cannot 

be denied in the facts and circumstances of the case 

425 That the applicant states that on the basis of service 

record his name was recommended for the award of 

Presidents medal for distinguished Service on the 

occasion of Republic Day 2003. The certificates issued 

by different authorities and the statement of reward 

would show that his grading was excellent during the 

entire carrier and he deserves his case for inclusion 

in the list of suitable officers as required under 

regulation 5 of the regulation 1955 and non-

consideration of his case amounts to denial of 

promotion with the private respondents Nos. S and 9 and 

as such the entire case deserves reconsideration and 

reauires restoration of seniority over private 

respondents. 

Copies of the certificates 	recommendations in 

favour of the applicant are enclosed as Annexure-

i (Series) 

46 That the applicant states that under the service 

5urisprudence the principle of natural justice 

legitimate expectation and speaking order plays a vital 

role in the ladder of hierarchy and the same having not 

been adhered to, the promotion and seniority of the 

private respondents deserves to be set aside and it 

requires reconsideration of the entire matter and his 



entitlement of promotion and seniority to the grade of 

APS as well as in the qrade of IPS in the public 

interest in the facts and circumstances of the case. 

4.27 That this application is made bonafide and for the 

cause of justice. 

5. 	Grounds for relief(s) with leQal provisions 

5.1 For that the imDugned order dated 20.11.2003 issued by 

the official respondents would show total non 

application of mind and the order being not a speaking 

order the impugned order is liable to be set aside and 

quashed. 

52 For that the benefit and the entitlement occurred under 

the amended provision of Article 16(4-n) of the 

Constitution of India and the office memorandum dated 

21..2002 issued by the Govt. of India and the office 

Memorandum dated 12.03.2002 having not being considered 

the impugned order dated 20,11.2003 is not sustainable 

under the law and the same is liable to be sat aside 

and quashed. 

5.3 For that the select list in order of preference dated 

03.12.1975 would show that their names including the 

name of the applicant appeared at Si, No. an 8 and 10 

respectively and the list cannot he taken to be similar 

list in the feeder cadre of Deputy Superintendent of 

Police as has been determined which requires to be 

strike down, more so, when the said insertion/ 

AL 

L 



aoplication was not there in case of Sri B.R. Des, a 

S.0 candidate, who is an officer of AP.S cadre, As 

such same is discriminatory in nature. 

5.4 For that admittedly the applicant was confirmed earlier 

than the respondents nos. 8 and 9 in the junior scale 

of APS and the notification dated 0705.85 would show 

that his name appears at serial no.3 in the promotional 

list of senior scale of APS whet -eec the name of private 

respondents appeared below h i m and as such the 

insertion of clause of seniority in the feeder cadre 

taken to be a determining factor is arbitrary , illegal 

and without jurisdiction though the list dated 

03.12.1975 is a met- it list in order of preference and 

hence cannot be accepted as seniority list. 

55 For-  that the Indian Police Service (ppointment by 

Promotion) Regulation 1955 and the Indian Police 

service (Recruitment) Rules 1954 provides for certain 

procedures which is a mandatory in nature and the said 

provisions having not been adhered to as required under 

the definition clause, Regulation 5 of the Regulations 

• .1955 and the Rule 9 of the r'ules 1954, the entire 

orocedure vitiates in promoting the private respondents 

and as such their-  promotions and fixation of seniority 

of the private respondents are liable to he set aside 

and quashed. 

5.6 For that applicant is a Scheduled caste candidates and 

was within the zone of consider-ation as required under-

the provision of regulation 5 of the regulation 1955 

along with private respondent nos. 8 and 9 and omission 

/JW k 



of his name from the preparation of a 	list of 	suitable 

officers 	is in 	violation 	of 	the aforesaid regulations 

and as such promotion of private respondents are liable 

to be set aside and quashed. 

57 For that similarly the applicant was within the zone of 

consideration for recruitment by promotion to the 

Indian Police Service and as such the omission of his 

name from the list of suitable officers is arbitrary, 

illegal and in violation of regulation 5 and Rule 9 of 

the rules and hence t h e promotions of private 

respondents and fixation of seniority are liable to be 

set aside and quashed, 

5.8 For that the Parliament has amended the Article 16(4'A) 

of the Constitution of India and in pursuance thereof 
01 

two office memorandum have issued on 212002 and 

12. 032002 by which the benefit of seniority has been 

provided to the candidates belonging to the SC and ST 

candidates and as such the Constitutional right cannot 

be denied in the facts and circumstances of the case 

and his seniority is to be refixed over the Private 

respondents, 

59 For 	that 	the 	records 	would 	show 	that 	the 

reservation/roster h a s not been maintained by the 

official Respondents and the quota meant for SC having 

not been maintained there is an excess quota relating 

to general category of candidates which is not 

sustainable under the law and as such the promotions of 

Private respondents and their seniority over the 

applicant are liable to be set aside and quashed, 



2* 

5.10 For that in any,  view of the matter coupled with the 

Provision of regulation 1955 and the Rule 1954, Article 

14 and 16 the promotion of the appointment is to be 

made with retrospective effect when the Respondents 

nos. 8 and 9 were made and his seniority to be re-'fixed 

over the Private Respondents with retrospective effect 

with all consequential benefit. 

Details of remedies exhausted. 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

aplication. 

Matters not previously filed or pending with any other 

Court. 

The applicant further declares that he had not 

previously filed any application, Writ Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter of 

this application not' any such application, Writ 

Petition or Suit is pending before any of 

Relief(s) sought for: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

I'- 
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after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following 

relief(s): 

8.1 That the impugned order /communication being No. HM> 

420/2003/29 dated Dispur, the 20th Nov/2003 issued by 

the Joint Secretary to the Government of Assam, Home 

() Department be set aside and quashed. 

8.2 That the insertion of clause that 	inter-se-seniority 

of the above named officers in the Sr. Scale will be as 

per gradation in the select list, from which they are 

promoted' in the notification dated 07.05.1985 be 

strike down as the said clause was not made applicable 

to one Shri B.RDas,a schedule caste candidates. 

8.3 That the promotion of the private respondents to the 

cadre of Indian Police Service and their seniority 

fixed and the year of allotment be set aside and 

quashed being violative of the provisions of 

Regulations 1955 and 1954 of the Indian Police Service 

(ppointment by promotion) and recruitment rules 1954. 

8.4 That the applicant shall be deemed to have been 

oromoted to the cadre of Indian Police Service when the 

\ private respondent nos. 8 and 9 were promoted to the 

cadre of Indian Police Service and the year of 

allotment be fixed with them and the seniority be fixed 

over the private respondents nos. 8 and 9 with all 

consequential benefits. 



85 That the benefit that has. been accrued under the 

amendment Act of 2001 in respect of Article 16(4-A) 

which provides promotion with consequential seniority 

be given to the applicant with all consequential 

benefits. 

86 That the Constitutional Amendment and the benefit 

subseauent thereto vide office memorandum dated 

21..2002 and 12.03.2003 he provided to the applicant 

restoring the seniority over all the private 

Respondents with retrospective effect along w i t h 

consequential benefit. 

87 That the Constitutional An 

the office memorandum dated 

the benefit of reservation 

maintained and given to the 

::cndian Police Service. 

ndment and in pursuant to 

oi. 
21..2002 and 12.03.2002 

and the roster point be 

applicant in the cadre of 

8.8 Costs of the application. 

89 	Any other 	relief(s) 	to which 	the applicant 	is entitled 

as the Hon'ble Tribunal may deem fit and proper. 

9. 	Interim order prayed for. 

During pendency of this application 	the applicant 

prays for the following relief: - 

9.1 That the Hon'ble Tribunal be pleased to make an 

observations that pending of this application shall not 

be a bar for,  the official respondents to consider the 

k 
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claim of the applicant as has been prayed for in this 

application, 

 

This application is filed through Advocates. 

Particulars of the I.P.O. 

1) 	I. P. 0. No. 

Date of Issue 

Issued from 	
- 

Payable at 	
P o. 

12. List of enclosures. 

As given in the index. 
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VERIFICATION 

1, Shri Rohini kumar Bania , aged about 55 years. 

Superintendent of Police Vigilance and Anti Corruption, 

Assam, R.G. Baruah Road, Ganeshguri, Guwahati781005 

Assam, do hereby verify that the statements made in 

Paragraph 1 to 4 and 6 to 12 are true to my knowledge 

and those made in Paragraph 5 are true to my legal 

advice and I have not suppressed any material fact 

And I sign this verification on this the 	. day of 

, 2004. 

L 6 
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Annexurz- 15 

of APT. 7(&4 

- 

21 Shri NageridraNathSdikia I A 	30 9 28. 	I 	49 	1 8 75 	'' 	3 2 	I 	DySRP Rria 
Nowgong (G) - - 

- 

- 

22 Akhil Kr Natfi B A LLB 1 645 1.2. 6 1 2 76 15 6.8 3 	- SDPO North Salmara 
Cachar OBC- 

23 Promothesh Rn Das M A I 	Ii 	51 1 2 76 1 2 76 5 5 19 	Dy SP HQ Naloari 
CacharOBC 

.- 	1 .. 

24 Amareridra Rajkumar B A (Hons) 23 3 50 1.276  1 276 1 8 d 	SDPO Hojai 	- 

SibsagarOBC_- 
$ 	- 

25 Nripendra Mohan Dutta M Sc. 5.1. 	9 2 76 I 2 76 29 0 80 	DSP DSB Brpeta 
Darrang(G) 	.. . 

26. ,, 	Phatik Dutta Goswami : 	B.A. 1.9.51 1.2.76 1.2.76 1.8.31 	DySP Chandrnai 
Darrang(G)  Division 

/ 
27 Paresh Cli Neog 	 M. A. 1 2 49 1 2 76 I 2 76 29. 7. I 	Dy SP Dispur Dits on 

V 	. . 	Nagaon . .:.: 	 . 

23 Prornode Chetia 	j M A 11 43 1 2.76 1.176 76 29 JO 80 	A/C JUth A 	Bn 
SibsagarOBC . 	 :. . . 	. . 	... 

29. •, 	RohiniKr:Baoia t  B.Sc. I.4.4 6.2.76 6.2.76 29.10.80 	SOPO linsukiaHQ. 
• 	Lakhimpur s/c 

. -.; 	 . - 
- 	f)igboi 

30 .-.,,. Eirendra_Kr.. Ha 	rika . B..A. 	-.--.1T6T1 7276 	.1.2.76 - - ....29J.ft.8D. 	Dy SP HQ.irht 	- - .•. 	• 

Dibrugath ST(P) Kachari . . s...  

•:--/ 	 . (20) 

SI. 	 . 	 - 	 Educational Date of 	Date of Daie of .. Date 	of Present 	place of posting 
No. - 	 Name/Home District 	. 	 qualica- . 	birth 	First apptt. apptt 1pm- confirmation - 	with date. .. 	Rarnarks. 

- 	 .. 	 tion 	- 

- 

in Police motion as as Dy S P 
D 

-. 	 - 

I 	- 0 

011  



(711 

jton1j of 

ap ;c i. - 	
te Reni.r 

No ?ame THome District 
in 	Police asDv SR DySP - 

ii 2 3 1 i 7  

Shri Sailendra Nath Talukdar M Sc - 1- 0-4 	1-2-75 1-2-76 29-10 80 Dv S P CEO 
31 

Kamrup (G) - - 

32 , 	Adu1 Kaun B Sc 24-5-47 18.2-76 18-2-Th 30 8-80 SDPO 

Sibsagr (G) 1 
Hadakndi 

Thbhu Pada Gupta BA 1950 1 2 76 1-2-76 29 IC 83 Dy. SP 	SecLritv 
33 

,, 
Cachar (G) kamrup 

 Jiban Singh 

V . 

. 	M.SC. 
•V 

9-7-50 1-2-76 
.•- 

1-2-76 	.. 
•. 	•- 

1-2.73 
...-• 

Dy. SP HQ. 
,, 

Kamrup (OBC) Kokrajhar 

 Nowab Imdd Husain MA I-I-SI 17-276 17-276 1.8-80 SDPO ,, 
Sibsas-r (G) Gn1aJiztt. 	. 

 
V 

Bircndra Kr. Doley BA 1-3-46 1.2-76 1-2-76 15-9-81 
..•. 

Dy. S.F. HQ. 

- 

,, 

-_ Lakhunpur ST(P) Mis'ng Borpeta 

37 Nabendu Kshorc Sinb BA 30 10 50 28-4-76 28-4 76 16 9- SDO Hamrcn 
V ,, 

Cachar (OBC) 	- • 

• 

.38. Ajt Kr. Das. -M,\. 11147. 	. 25-6-76 25-6-76 2-7-SI SDPO Gocaigatn 	. . 

,. 
DlbruRarh S(P) Kachari 

39. ,, 	t.Tpendra 4arh Das 	. BA. LLB 	. 30-S29 17-4-61 24.9-76 3 2.1 DO FSA . 

(OBC) 
I 

l 	651318Th 
•. 

3-24 l 

- 

OySP(B) 
V  

Kaninip () 

_____ 
•_ V - 

_____ .-..---.i. --  - . -- 

V  ___V 

• 

ii 

1/ 
	

-- - 



/45. ,, Eashad:U11, LA. 
NagaOfl 	- 

15.2.3)  
	

1.9.33 	25.7.75 	- 
15.5.85 	AddI. S.P.(S) ' 	4.8.86 

	

7.4.56 	26.7.77 ' 	 Nagaon :,.... 

11 

• 	 .••..•.,-. 	

z'-pi; ISot 0tMe9 

- . 
	 Continuous 

 

Date of 	-. Date of 	-officiation 	 . 	Date of 

SI 	
birth 	appt. in APS. 	in the 	Present post held. 	

app?.. to , 

No 	
Name 	• 	 First appi. Cozthrmation Sr. Scale 	

the present 	 • 

Home District. 	 . 	in Police 	as Dy S.P. 	Confirma- 	 .. 	
post. 

Depit. 	 .-. 	tion in the 	 . iz 

	

- 	Sr Scale of 

	

-. 	APS - 

I 	 2 	 I 	3 	I 	4 	1 	5 

.1.4.33 	- 4.8.75 	 1 	 1 

Sin N. N. Ojha, B.A..LL.B. 	. 	 —._---- 	15.5.85 	A 	.P.(S1Z 	28.7.86 

Darrang. 	 '- 7.1.78 	25.9.78 	 Guwahati Ciy' 

1332 	.. 14875 - 	 - 

\,, S. B. Purkayastha, B.A. (Han) 
	Sr. S.O. to thei 	10.3.86 	Under order of trans- 

L4.56 	2.1.77 	 C.C.V.D.O. 4-' 	
fer .  as SSO to )GP(B) 

1.1033 	- 	18.7.75. - 	. Lleghalays 
,, Anwar Hussain Haa, BA. 

 
ñ  

Sibiagar.. 	 6.1.52 - 	7.8.76 
1.3.303.10 . 75 -. 	.- 

,, Brikadar.Dek2., I.A. 	18.7.85 	Add'. S.P-• 	-- 18.4.86 

Kamrup .. 	- - 	 L6.53 	-- 30.11.77 	 - Dibrugarh.'. 	. 	,. 

• 	 . 	.: 30.9.28 	1.8.75 	 .. 

	

7.6.85 	21/C l2 
',, N. N. Saikia, l.A. 	 ---- ...---- 	 thA.P.Bn. 7.6.85 

Nagaon - ..: 	 - 1.4.49 •. :. 3.2.81 	......... . . . 	 . 	
. 

51. ,, A. K Nath, 1 B A LL.B 	
16 	

2&18 	Addi S P S)Son1tpur 21 8 85 	- 

Czchar_ 	- 	1276 	_ 	 --- - - 	 - 	- - 
111 51 	1 2 7b 	k?". 

52. " P.R. Daz, MA.' .5.85 ' 21C2nd-AP.TF 	.._.0.5.S5 

Cac.:.. . 	 1.2.76 . 	5.5.79  

23. / 	 S  
53 " A Rajkumar, BA (Hon.) 	--- 	 17585. 1 3i SP(HQ)So 	 •r3-.c: '. / 

Sibsagar . 	 1 2 76 	
' 	. 

-- 	5.1.49" 	1 - 	Y• ...............  

54. 	" N. M. Dutta, M.Sc. •- 	

24.5.85 	Add!. S.P. Bongaign I2 

L.. S U 	 . 

1317 	
. 	 ... ... 

	 _ 

I 

/ 



I' 

- 	 ---- 	

- 	:. 	
--- 	 - 

. - 	 '..' 

	

J7C 	 ;-.•-- 

	

- 	 - 	- 	 ---- 	 •.- 	- 	A - 	r 
.. 	 - 

Dateofj 	 ' 
birtb 

	

Name 	 Firspt 	
Presncpost held 	uate 	-.---' 

	

Home D;strict. 	 in Po1i,.. 	as Dy 	J 	a 	 . 
Deptt 	 t1e 	 - 

I1 	- 3 	'10.1i: 	 6 	-- I -- 	7 	 8 

	

- 	- 	1.9.51 	--6 	- 	. 	—• 	. 	 . 
55. Shri P. D. Gowami, B.A. 	- — 	- _____- 	10.S.5 ..fAddL S.P. Guwahati City 26.10.5 

Darrang -. 	- 	1.2.76 	. 	- 	. 	-_• t.- 

/ 	 ••.. 	 - 
.1.2.49 	.. 1.2.76 	 . •. 	- 

P. C Neog, M A. 	 ------ 	 IC) 5 85 	2 I/C 5th A P Bit 	5 286 
Nagaon 	..-.- 	 1 276—.- '197  81- 	- 	 -' 	i 

1448 	6276 z- 	
I 

57. 	" R. K. Bania, B.Sc. 	 —..-.- 	 --.---- 	 30.5.85 	AddL S.P. 	- - 	30.5.85
6.2-76 S/C ..:. 	- 	 . 	 24.10.80 	•• 	. .• 	 - 

- 	 1.6.41 	7.2.76  
58 	B. K. 1azanka, B. A. 	-.------ 	---- 	 20..5.85 	Addi S P Lakhimpur 	20 5 85 

ST(P) 	 7276 	29.19..80., - 	- -. 

1.10.48 	1.2.76 	 . 
59 	S. N Talukdar, M.Sc . 	 28.8.85. Ad 	Sibgar 	17.2. S6 

Kamrup 	 1 276 	291080 	 - 

24547 	11276  
60. 	AbdulKayum, Sc.--------- —.---- - 	--- 20985— AdULSP Golaghat-----  20985 ---- 

Jorhat 	-.. 	18 2.76 	30 8 80 	 - 	- 
1950-i 	12.76 	't 

61 ,, B. P 	II 2.85 	2I/C2ndASRFBn 	21286'- 
Cachar 	-.- - - 	-. 	 I 2.76- —29 10 80,± 	... 	Jorhat  

9750 	1 2.86: 	 - 	 - 
,, Jiban Singh, 	21 	AddL S.P. ( 

-- - Karnrup 
17276 - 

,, N. 1. Hussain, M.A. 	 ________ 	_______- -- 28.186 	2 I/C 8th A.P.Bn:  
Jothat 	 - 	1 7.2.76 	1.8.80 

I 

••1. 

/ 

Continuous 
fIfl 
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0• 	
. 	4 ,  

GOVRE'IT OF A8SAI4 
}Ot1E (A) DARTMNT 

. . •4 

ORDERS  BY THL GOVER!IOR 

OTIFIC.TION.- 
I" 	 .-.- 

-" Dated Uispur,the 16th De6ember,1098.., 

No., HM 	266/94/42 	The fo11oiing 1ssai Po11ce;bevice, 

Senic,r Grade-Il Officers are1prornoted to 

Msarn Po1ice qervice, Serior rade-..i in 

the scale of pay of Rs. 9O75-32Si1,O25-

400-ll,875.-EB-400--14 ,?25/- P..1..with 

iinmd iate effect against existing 

vacancies 

Shri flohini Kr. Bania, APS ; . 
Suprintendent of police; earpeta 1)1st, 
£33rpeta. 	 - 

ShrjBjren3ra Kr. Hazarika, .AP3, 
\ 	.Corwnn'1ant, R;1'.3. 1  Dex.yon.. I  

3 	5aiIen3ra Izth' T1ikdar 
of Police, CII), 

\Ssain, Guahti.. 

4 3h '.'Abdul Kauin, \PS, 
Cofimandant,ssa;r4  'orest protection Force, 

0 	
Guw aha ti., 	 0 

• 	: 	, .. 	 Shri Jlban Sinqh, 1\PS 7 	H 
Superintetdentof 'Police, Cachr Dist, 
Silchar 0 	-• 	. 	- 

6 ,Shrj N.I. Hussjn, 
• 	

0 

 

0 Suerjnten(3e!'It of Po1ice,Specja1 
Vigilnce - cc., Asswn, Guuihati, 

0 	 7 Shri Nbndu Kishore Sinha, A23, 
Cot wtndr.t, 9 th A?3n., , B•-rkampur , ' 5. Nvo.- 	

0 

sd/— 13rd:,1oye, 
Deputy Scyto the Govto As rn, 

Home (A) Dcprtrnent 

• N1j4.\4 266/94/4 2-A, Dtd )i;')ur, the 16th Deceinbr, 1.998 
Copy to :- 	 0 

1. The Accountcint General, )sS3rn, liit33lg.iOfl )   
28 	 1ltOl.3, cuh.tj  

Gene.- 1& lnspéctór! 	I)era1 o - f Po1X 1  Msam, Ulubrrj, Guwh3t_7. 	 0 
0  3 The .\&Il Dir 3tor Genor1 of Poljce. 4 .,., 

4, 'rhe Thspecor Gcner.-il of 

	

of Po1.tc€i 	 ........................................ - 

	

__5. Thc! Ur'eL 	 of 

P 
S 



0 	 d 	 / 

. 	
4'. 

—2-- 

6.. 	I?.5. to Chief itinister, ,ss3m, DispUi ,GUWh)11-6 

• 	 7. 	P.S. tb ChiefSecretary,tS3O.m, Djspur,GUWh3ti-G4 
• 	

.8.T 	P.S'..to 1ddl.. chief .Secretrry &Prinipr1 

	

$ecret3ry 	Home & p1it1ci1 Deptt., 	Dispur,GUhti- 

9. to 3ecretarY,.Pomp D ept 1 .$SCm, D15DUL, 

Guwahti-, j 

10.he r'.s. to Set.retry, rorest L'cptt., .ssain, 
DipirGhE1ti-.6. 

11.he P.p.S. to Chief inisterAssam, DispuL, 
Guwaati- 

1 	12e.hC SuperintenJent, 'ssm Govt.Pr!, 	rmirpitIrtin, 

Guwthati-1 for publication. 

13 	1,11jr 	 • •• :. • 	. 	:. . - . . . .. 

I 	

I 

3y oLder etc., 

Deputy Secy.totheGoVt.Of Assrirn, 
Dep'rtiiiCnt . 

t 	 I  

.1 	. 	 .. 

• 	 . 

• 	 •.• •. 	 • 	 . 	 0 	
- 	 0-•-_ 

'I 

Ei 
0 	 • 	

• 	 • 	 • 

• 	 • 	
•. 	

0 • 	 • 	 . 	 . 	

• 	

• 

• 	
0 • 



: 	•'' 	. 
I 	 To 

- 	- 	- 	- 

-41 • 	

4, 
 '—TTiD 

The- Director. General of 1O1iCC,ASSam, 
Ulubori, Guwahati-.781 007. 

Through popor channel. 
4 	 5 	 • 	

4 	3 	 3 3 	 3 

.3.. 	 . 	 . 	 .- 

* 	' 	
Dated Kabilipara the 	Deo'J1988. 

4 	
35 	

I 

Subject : 	Interse seni'rity in thejenier Scle after 
pomotion. 

Sir, 

I. have the -honour toinvite a referurici to 
the Govt. Notification NoHMA.667/84/194 dt. 30.11.88 

- 	 . 	 -- 	 3 	 - ........ 

on the subject cited above and to submit the feLowin 
prayer for kind redress by the Govt. of Asuam throuqh 
your qood office, 

That Sir, I was promcteu tothe post of' 

it 	
Add1. S.P. in t)e Senio ScaleGf–AP5--ard--pcsted as Addi. 
S.P. SB,North Zone, Tezpur vile the Govt. Notification 

• . . Nà.ifJA.2/S/Pt–fl/1(B) dated 	la'G5 -( photo copy. 
enclosed ). 	 t 

That, Sir, I was placed just above Shri 
• 	 I 	 - 	. 

Md. rehad,1 Ullah, APS and others who are placed Junior 
to ld. rshad Ullah vide the Govt. Notification erernenti 
oneGi..whjchcoñtajns;that." Interse.senirity of: -the above 

named officers in the senior scale will be as per ,  qradation 
in the select list from which they are premoted. 

That Sir, the restoration of seniority of 
Shri P. Chetia, APS just above me vide the Govt. Odsr 

-: .... 	. . 	under refoxnce clearly indicatos that the provision 
r 	 under Rule (2) of' the Assam Scheduled Casto and Scheduled 

Tribes ( Reservation of Vacancies in Services and Posts) 
Rules, 1983 has not- duly beenlooked .nto whiie promting 

	

• 	
me to the Senior Scale. 	. 

I, therefore, 'pray thatthe.G ovt. of Asearn 

	

-• -. 

	
. - would be kind enough to cnnslder the. proviains of the 

Assam Scheduled Caste and Scheduled Tribes ( Pesrvation 
-- 	of Vacancies jn services and Posts -) 	t,1978 and the 

. 	• 

- 	. 	.. 	 :.: 	.............- 

r 



/ 
1/2/I 

relevant Rli F(2) 'thereundex'..so that:arnernb,r ?ffiCOr 

/ 	of the Schedule'CastCemmunity in the'$tate 
/- 	Service of. Asaarn:ió.notdeprtved'ef.thebiflefit of 

,Seniority after.pr,motion".but:frwhich'-.the promotion 
bears no fruit. 

• 	 .. . -' 
	 - 	• 

Yours faithfully, 

4i 	 ( !lohinitKr Bania ) 
Superintenentof Police, SB—Il, 
Assam 

	

06 

. 	

. 	

, 

	

NO.. 	ic ~k,, '/, 

•:'';•'.' 

	

• 	 . 	 -• 	 • 	 • 	 :'-. 	 ; 

• 	. 

- 	 •. 	 ' 	 - 	 , 	• 	 I ' 	 F 

• 	 • 	 .' 	 • 	-- 	 '.' 	 . 	 • 	-•' 	
-- 	 . 	 -'•- 	 0 	

•- 	 -•: 	-:- 	--• 	 ' 	 • 

• 	 '' 

Cr 

• 	 •• 	 • 	 E;- 	* 	
••• 	• 

0'•• .. 	0*• 	 - 	 0 	 •.,. 	 . 	 . . ....... 	 • 
• 	 ' 	

. 	
. 	 -. 	 '"- 

• 	 • 	 . 

• 

- 	 --•.- 	
-,. • 	 . - F 

-. 	 - . 	

0 * .- 	-.- 	 .. 	

•--'..- 	 .: 	 .f 



Artnexwle- 
OFFICE OF THE DIRECTOR GENERAL OF VIGILANCE & ANIICORRUpI 

ASSAM z: CHRISTIANBASTI :z GUWAHATI5, 

Lttor No , DGVA/ Datcd tho 	th My/2002. 

From 	 : Shri Rohini Kunor Banjo, I.P.S. 
Superintendent of Polica, 
Vigilance & 	 #Assam 

I 	 Chris ianbasti,Guwahtj_5. 

To 	 i Shri P.R. Barooah, A.C.S. 
Deputy Socrotory to the Govt.of Assam, 
Honi(A) Dcpar1ont, DiBpUr, 
Guwahati-6, 

Subjoct 	 z Provisional Gradation List of 
Sonior Grade—I ,APS Officors. 

Sir, 

With'rofonco,to thGvt, Notification No.HMA,154/. 

2002/9 Jt, 1l.42OQ2nd in continuation tomylotter of avon 

nunber 8t. 17.4.2002 on the. aubj øct cited above, I n to aunit 
my objotion::to'tho Gradation List in the light of the 0.M.NO. 
ABP.59/96/163 •dt. l 2T. 3 .2002roquiring that the Gradation List b 
rev.00d inthcati.ng my interse sen.or3.ty in tho Sr. Grado—Il as 
on 17,6,1995 as.tho Con8t.itutjn (Eight..Fjf'th Amcndnont) A c t 

2001 1fl0toedfth0 Gradation List of Senior Grade—I of A.P.S. 

officer& to which I was promoted vido Govt. Notification No.HMA. 

6 /94( 2  dt. 16.12.96. 

It may be mentionodhoro that'Iwa promoted tothe 

then Sr.:5cale of APS under ruloa of reservation vido the Govt. 

NotificatioflNo.HI1A,2/B5/pt.II/15(b) dt.7/5/85(copy enclosod) 

which ranainod in force till I was against promoted to Sr.Grado-.I 

as statd above on 16th Decaiibor 1990 with the Intervening dote 

of June 17,1995 for reviewing my Seniorit.y'in the light of the 

Constitution (Eight Fifth Amoncknont) Act 2001. 

Aesuchl roquost you tokidly tako Cppropriato 
action Lrgcntly in viow of mybovo sbmiasion. 

• 	 Yours faithfully, 

( Rohini Kunar Bania 
Superintendent of Polico, 

Vigilance & Anti-Corruption,Assn, 
chrioti6nbneti,Guwahtj..5. 



4 	M O. r 
wte 

• 	
NO. I. 14011/12/96-i 

Government'. of Jnclia/flhnrt ,Sa,rkar 
Ministry of home 	 . . 

New t)eihi, Lhe 
- 	)i1ri lt1.. 	 I 	i N 0 T I F I C AT ION 	 '3 

In exorciac of' the poworn conferred by 
of rule 9 of the Indiri,, Police Service (Recru'j tinent). 
1954, read with sub-reaulatjon (1) of regulation 	of the 
Indian Police Service (Appointment by Promotion) Regu1aions, 
1955, the President is pleased to appoint the following 

'members of Ascam Police Service to the Indian Po.lice Service 
on probation, a nd, to ojjornto Iho,,, to I:h' Thint 	Cjojrc. of 
Assoni-Meqhnlayo under sub-rule, (I) of rule 5 of tiio indian 
Police Service (Cadre) Rules, 1954. 	These appointments will 
take effect from the date of issue of this Notification. 

Tho. 	Name of' the Officer 

5/Shri 

. Rohini Kr. Bania 	 01.04.1943 
'Birendra Kr. thazarika 	01.06.1941 
Sailendra NaLh Ta)ukdnr 01.10.1948 

2. 	. The appointment of the aforesaid officers to the 
IPS shall be nublect to finn) outcome of C .R. NO. 3628/19913 
flied by Shij S. N. Tolukdar in Ouwnhint I Iliah Court 

b4 

(1 . U. KAUSIt I sit 
!)ESK OFFICER 

TEL.. NO .301 4038 
u 	r '  

	

( 1NO 	I. 14011/12/96-IpS.I 	. 	 ' Dated 

	

] U A copy each is forwarded to: 	 ' 

	

1.. 	, 	The Chief, Secretary to ih-? Govt. of Assam, Dispur 
(Attn. Sh. N. K. Unrooah, '  cretory, . Ilonie (A) 
Deptartmont) w.r.t. their letLer No. I1MA.5139195123t3 
dated 9.2.99 '(with 3 spare copies for onward 
transmission to.t.he officers concernd). 

	

2. 	 The Chief Secretary, Govt. of Meohaloya, Shi I lonq 

(Police) Departmen). 	
Deputy 'Secretary, 	Uorne 

( ( - 	3. 	 The Accountant General, Assnin, t)ipur. 

) i') 	4. 	 The Secretary, 	UPSC (At n. Shri 	N. Nri;inns .ivnyaw, 

'1 	7 	Un'ler Secret a ry) , Sti h ahan flood, New D) hi 

	

5. 	 The UG & IGP,' Assain, [)i apur. 	 . 

- 

(3 	kA0suusuu 
I)t:SK t)IV,i 2I'I 

) No.FA/1/373/95/158_A, Dated Cuwahatj,the 1th March/99 0  

	

As directed 9 copy to 	 . . 
1 o$TiiReK.Baflja,IpSSupdt of Po 1 ice,(v&Ac..I),Ass Guwahati, 

2 , shri 
3 o  Shri SoNTalukdar,Ips,sp1. Supdt 0  of Police, (CID) 1  Ass am, Guwahatj 0  

-hsstt 0  Inspector Generalöf Police,(A) . 	•) Assam ::::Guwahãtj 0  

: 	 __ 
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FOHMlUS83/195/24 2TbC fIlowing'Notiic3t9P 1 NO 1  .3Oi1/ 

	

RTfti1Ii; 	' 	?1s . I , cted1 1 	99 	by 
 :1; I  

yo  
i, 

 1 jtr a ,, Min st ry pf I .  tiome: ,  

L 

	

	'L iii -' I repub1ished  

It 

f  
'In xercie 	he 	 onere1 	I : 

i1II t,tlk' I  ;ISub 	(I) 	Rule 9 c the LIpd1ian o1icj Sec'ta 

(Rcitrnent) Iu1S,  1954 ( 	 U91d1t9fl 

t1•;F• 	
ecuiatiQfl t 9 p;f 	 t 	c, ,• It 	

Jj' . 	: h • 	 4  

•i: 	iL 	tt' 	' 	 hp3.qcd 	 -. 	t: • qp 
ItIt 	 o 	 o1ice eF\.cei 1is+ ION;

,eo1ico Uurvis 	 art9 
lip 

tQ1tCiOiflt cadr? 	 t'i 	1j? 4 

i 	t 	i 
 rule (i) 	rule 5 	the 	 eb 	; 

4ft 	4I;"::.i 	
(cade) R4es, 	These ppontment 

lit frti ;IlLiI 	
from 	i? dt ,of ti  

:Tr r 	: 	 •iv - • 
N4'.jarneIp 'f OUicer • ' I 	11 	• J DatepI.rt.hI 	. 	'. 

IJ 

if 

TT ' Tr _ r iTTirTfT I 

'I?t' 	 :  
I<r.tHzaria, 1 	' 	O1.O,i941 	. 	Jfrni 

p 	1 	I 	• 	• 	• 	• 	•I 	• 	• 	 • 	. 	• 	I. 	• 	• 	• 	• . 	I, 	• 	i 	, 	' . 	t 	I 
i 1  Sai.ondr 	h Ta1u)cdar, I 	• O1O.i948 	 •.i..I• 

• 	t 	• 	• 	j • 	.• 	• 	• 	• 	I 	• 	J 	II 	• 	•j 	• 	:. 	• t: .  

	

r'rr 	-r—- 	 • ) 1 
• 	IIi 	f uIIl 	• 	• 	• • 	• 	• 	 - 	;• 	--I 	• 	 • 

id 	2. 	, 4 1 The appointrnentoI ie 	or'3.1r1 Oflcerq 
f 	I;C 	I 	• 	• 	• 	 4 	•• 	•' 	• 	 • 	I•1 , 	•-.•'V 	• 

	

1 	
I to the I S sa11 	ubJ ectflto in 	ocQflie'Q 	I I  

if 	 C.R, No. 62B/1998 	1Ci by 	S.N Ta)4dc i t i  
41.  

t 	 L 	 14 	I 	 I 	I 
/ 	

I 	
I 

	

•• 	••• 	• 	.•• 
1 	b 	Ii •a 	a 	 I - 	I 	I 

•1:c::.44.l•I 	 • II .4 	! 	 I3irto3.QIq 	 • '• 

	

it 	 I 	Dept.ty Secetaxy to 1 ,t! 	QVt.Of A$93 L 
- 	 Hoe (A.). Depatmtnt. _&.al t 	tj 	

4I 

•••{• 	1ii.''II, 	 • 	I 	• •!i 	Ii 	se 	
- I 	•.I:tI 	 •••1 1-,I•-- 
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Stoe.GI:..ss lette;No.6g1,8/ptX,2 	dnted 9.6.1999 On-the 4 otbIQcrnefltQr)d bov nnc3i o noy tiloL 8enority oI tile Iol1os[ng IPS oLticeçz WUA br 
regulated unc)er XP'(flegu1atxon of en1or1ty) Rules, 1988, as amended Vade notiLcatjon No. 

	

l4(1b/54/96AIScz) 	dated 31 12 1997. 	
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Th JdUS oi service in repct of these olflcerø appointed 
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I e tNO Nc3ml? of. the 	Date ol: ' Date frci Year 	

yar orio1 i.cclght- £er of; ' 0r.cer 	appu 	wtich hol- se1ct 	8ervice rendered 	aqe ial'yrn n .*.&J0tr1211t ) 	t 	
/ tOXPS ç  ding rank 1i.st on in the rank no 	t@3 01 the' not below. the 	below that of 	IPS(Rg1rt- Ihat of 	basis 	i !)y.SP or eciu3va-. 	ttonco Sc4nj-.. 
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Dy SP or o 	'lent L11 2lst 	rtyJu1ec, I 
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appoin- 1 ofthe year imrne- vId nt(c- 
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Se_orty oft1ie aforsaa officers in te IPS shall be'sjbject to u1na1,outce of C R I 	3628/1993 filed by Shn. S . 
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_I 	Snri A L3ardoloye, Deputy Seczetary, Govt. 	 ;' of Assam, Bcre 	, Deptt ', Dxspur 
$ 2 	The Ciuefsecretary,Govt of MeyaSfl hio 
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3 	Iscc.ounLanL Gener&L, A&d1n, Lhspur. 	
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J. 	KtSHISd) L 	
DESK 0FULP 

Memo o.FA/1/38/vo1_II/4A Dated Guwati,e /Ju1y/99. 
As directed, copy for, information forwadod to :- 
1 r 	hriRJ.Bania,Ips,Supdt. of. Po1ice,(vjgj1ce & Anti-corrup- 
t1ort-I) 'Assain, Guwahatj. 

It1  

y ShriB.IcHazarjka,Ips,comdt RTS, Dergaon. 	- 
hri S.N.Talukdar,Ips, Spi. Stir 	Pollco,(CID), Acoam, nty.  

Asst. t  Inspector General, of Poitco, (A), 
Ass am": : : ,Cuwahatj . 	
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'''!'Y OF LAW tJ1i CE AD C Cl 	AFF1\JRs 
(LCjtj: leiatzncut') 

Ktc  Df?I/,j f/ic 411  inn ioiv, 2 OO2lPezre,ga 14, 1923 (Saka) 
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TU COHST ITUl1ON (E1CI fly-li Fli I AMENDMEN1) ACT S  2001 

t4ürJonuoiy, 2002.) 

An Act ftrther to wiienthhc Coistitujo of 1ndi. 
ft: 	coieleLt by Pr1iarnctrt iii the Piity.scconci Year of (he Republic of India as 

	

I. (1) This Act may hC callcd the ContItut00 (Eighty-ruth Ameudmci) Ach 
	Short rOtc 2001. 	

, 	 nud 
Cornrncncc. (2) It shall hc dcwed In have conic ililo force on lh 1701 day ofiune 	19 9 ,5 .  

2. In 

 

luti ,­ Ic 16 of the Crt;iuijn n  in clause (4A), for the 	urd °in nIle; of 	Acit4mrni 
r,f nruc( 	(6. 

• 	p)OiOti() 	(0 riiiy C1855 	(ire wnrdi 	.i:r 	iticr 	of plOIrlOt!uii, with COirCqUCIOIaI 
seniority, to nny cIu;s" .sIinit be V.uhi(oie(; 

SUI3I lASt I C. JAIN, 
- 	 5ocy. to the rio ti. of/ri J/a. 

1RO!i .
n iv ili.1A!aACl, rO)')Ou: or crun)IA FOSs (rr ri) i.iliilflfi/ 	OFt' 1)0)1! 
Alir) uuuisrw, fly 1110 (00mb)! 13O ur )'tflrliCAIR)Oc Inn iii, 2002. 

1.tGlPfl 'L1J)F.tr.1I 	O7GL-.i- I.c'7 
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jtrf/t: 1t (wlcnci site (:(/,!tI:(uli(;:I 	'j 1,1(11(1. 

ettt:vd by 	 ihc liI\ 	 'scsr of 	I'licI btdi 	u 

	

At lttuv hc c:tIlcj tbc (c{t4tus(jiti U 	IicIy.ct'nssd AnicitIiissit) AcL 	)wt1 tiilc r:i 2 U) I 	
C 

(2) it 4ItttJI Im dcciiiedt, lt'e cuItc 	lcti: tli 	1 ./ lit dm of Jssise, 

2, 	scliIe i(t tt( tI 	L)tjlUi1Ult, n dw'e ('IA), Iurl}sc wesds 'in usubuylf 	/\ritrt:I;: 

	

punttcJ(inn bi ttuy cIns, (lie wwsk 'iii (t:ii(ct;cti 1 1 1(tIIIt)(U)II, v.ii cttscc1uciithl !CIIIUTU1 	r.t;tLIc IC 
to any clu;," :bat1 be ssiIjIu(j. 
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'L hc Guvci nincii scrviwI. tIitgng I th 	thcdukd Custc 	tu] tim Sv1icduct 

I nIt..s tiitj I..cn cnjuyug 1l%c tcuItt oF Lt1ccticI111 'tu'i ity on UicIt..prqjn.uttuii on ih 

btyi 	1)1 LUlL O( rsc% fltufl 	hL )(1IilCfltO(tht 	 itLIt 
)t) ' ( 	 ' AIR 20 sc.: i ii 	hit h ItI in flip 

c til ffi' •i) NV 	uui 1nthtIy,P)') 

iiictL r'T 1t 	 Ihi 	tttdticd ( n ic iintl 	juIcj Itci cn1ciry 
r •_ 	 , 	. -.----'--' 	 •• — : -  . 	-- 
iii ic in;Utf or cniinitV m iiimiioattItiIc iict Iug1ir iiitl. his hnIcd w ciiiiiiicrniiIc 

_•_\ '—',----'---'. 	 —  

ily un(1 le rescutnhluliM Iiil\' 	to tcCu tCeCIX.cIl Ifilin VIII tOU ( 
- 

t\e\tiers ul IrluIl cni!j1II)icc! ibe iiitciet ul t1i (.,uvciiiincnt crvaiit 	j.!!i'JP 	to 
(.___••__ -,.—' ,.—'.-----.— ... 	•\. 

tCdiieLl LRSICS LU01CIIC(hI1CtJ 	i 	 - 	i  
--- 

7 	1 hi.. (MI', critini ut liii [\ .',vtd ho,, 	itiun in SIn.. Ii 1tt of vlcvsrcchcd Ii wit 

vitrit1iut1tIi1etnhtd n ti tdr to prutcet 	1 1,11Cret of Ilic 	 Ic t. vniiL bett'iin 

ut i lic Scheduled CQSICS niid SdIedulcd Tfi bes iilt:Lttu dei.i kdwnc1ic thc CIeeL !.!.1 

01.d:icd3(lih Jtnuni y, 1t)9/i0IiidinteIy. .1eie ',viilidi :t.- iil of ilic O.M. ihited 	)th 

J uiitr 	I 99 / wilt ni.tt hit 	I tOt. t'CIR 	itUU L ii (t I,% It %% lit It.', t'II1I1 III '( 11101 iIj iii I1C 

(.jovi. thltIti it 'cç \ titI, tuid 	I Itlit u1 c 	cttii.iit I il I)t.I1t. ItIc III \ULII (,OVt$ nniciit ECt ntitc 

ill ut'.0 b.. hcLc' It) 

tupuvidcJirttci.qlIuHu1uj 	iJlIL i.t'.i. iii pi utnutton_iutro1rutçjf 

RtJflhiis,  al ,s o.L' 	" L!1 	 3tit.LL. 	UuJhL1 	tjjl 

IIL1wLi_1iLiA1 widi,&.Mu.thutiitk 110 	II i.lilll i~jw i lilo f6lct of H lith 

l(A)t';elfthut i, f Ji.jJ2.2.1i. 	. 

3. Ilic UilI ci.'s ti ut.LIi 	t. tOt. iluj 	iid tilijti.N 
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Volunie Two 

Ccry of 0 M. 	F. No 	1(13)197-.& 11(B) dared 12.10.2001.  

t 	L-J 	Gaenitnent of,  'r.tha 	Ministry of Iuiance (Department of 

rl 	 7SnditUre). 	 V 

' Subject 	Kiti.es of Dearnims Allowance in respect of ernp1o'ees of 
UTM 

Ce itral Governwent and autonomous bodiis continue to 41 

thr pa'y1Emoluments in the pre revised scales of .i dra' 	u 

- 	 pit f—Effective 11rm 1.7.2001. 
V - 

-:c-•.. 
r.rThe undersigned is dirccd to refer to ths Departments 0 M ol even number dat.d 

18 52001 (Published in Stm icer Law Jownvl of Feb 2002 as SI. No 30) 	itrcIn the  

s.Driess Allowa'ice rates w 	' 1. 1.2001 iispect of employees of Centnl Go ernm.nt 
ariutonomous bodies conamieo draw th.e.ipay and emoluments in the pEL ce's isLd sc-ik 

pay were intimated and ta s..y that the reed rates of Dearness A1lov ance tfiective in 
such cases from 1 7 2001 wouBle as folla 

V 	 .. 	 . 
n,iwefrom which 	Rczes of Deinaess 4llonance per month 

1 MM 
Payable 	Pay upte- 	Pay abe Rs 3,500 p m 	Pay aaoe 

Rs 3500 p.ni. 	and ujpY.iRs 6000p  m 	Rs 6000pm 

17 2001 	262 	196JRs 9170) 	170%(Rs 11760) 

- Note 	Amoui s 	Isin tiracketsepresent the minimum amount payable per 

- 	month as DearnsA11owance 	employees in the different pay ranges 

00 vill conrue to apoly.  "2 All other conditions as I. iddown in Oefl M dated 14 9 20 	u 'Z 

C'v rf 0 M 	Wa 20011/1/2001 Esti (B) dated 21. 1.2002.  
I 

M.rsay of Perswre1 (Public Gr,evanë5Th1ensioiiiT 

Subject 	Ston'i of SCJtSiGovernment emploees on promotion by  

s- i .ueof rule of1rieration/roster 
$ 	 .1 	' 	' 	JS 

' 

•V 
The seniority of a persopinted to nost is determinded according to the 	enLral 

VV 

' 
P'flc'ple 50) contained in MEA 0M. No. 1lt/55RPS dated 22.12.1959 and 2.2 in DOPT 

7 OM No. 2201 jfl/S6-Est(. (D),daid 3.7.1 9S6n.:d with DOPTOMNo. 2001 1/5190-ISU (D) 
, 	dated 4.1 	. 1992 (copY e,icl' 	I). iorpubIi 	r't, Saniority o1uch r 	sis dc .'nind 



the order of merit indicatedat the time of initial- appointment and- seniority of perso 
promoted to various grades is determined in the order of selection for such promotion. Thij 

as per the aforementioned instructions, person appointed through an earlier se1ecjpn wóulj 
enbioc be senior to those promoted through subsequent selection. 

This position was reviewed subsequent to the judgment of the Supreme Court 

10.10.1995 in the case of Union of India v. Virpal Singh Chauhan etc. (if 1995(7) SC 231) 

and it was decided vide DOPT OM No. 2001 1/1/96-Estt. (D), dated 30.1.1997, (Pub1is) 

in Services Law Journal of.Iuly. 1997 as Si. No. 46) to modify the then existing po1ic) 

addition of the proviso to general principle 5(i) contained in MHA (now DOFF) CM No. 

1 l/55-RPS dated 22.12.1959 and para 2.2 in DOFF OM No. 220/1 117/86-Estt. (D), dai 

	

3.7.1986, which stipulated that if a candidate belonging to the Scheduled Caste or t 	- 

Scheduled Tribe is promoted to an immediate higher post/grade against a reserved vacan 
earlier than his senior generaliOBC candidate who is promote later to the said immedia 
higher post/grade, the general/OBC candidate will regain his seniority over such earli 
promoted candidate of the Scheduled Caste and the Scheduled Tribe in the immediat . e higl 

	

post/grade. 	 - 	 -- - 

	

- 	-- 
The Government have now decided to negate the effects of DOP&T OM dated 3 

January, 1997 by amending Article 16(4A) of the Constitution right from the date of-i 

	

inclusion in the Constitution i.e. 17th June, 1995, with a view to allow the Governm 	- 

servants belonging to SCs/STs to retain the seniority in the case of promotion by virtue o1ni 
or reservation in other words, the candidates belonging to general/OBC category promoted -  - 

later will be placed junior to the SC/ST Government servants promoted earlier even thou 

by virtue of the rule of reservation. 
Therefore, in pursuance of the aforementioned Constitution (Eighty-fifth) Atnend 

ment Act 2001, it has been decided as follows: 

(a) SC/ST Government servants shall, on their promotion by virtue of rule 
reservationlroSter, be entitled to consequential seniority also: and 

	

(b) 	the above decision shall be effective from 17th June, 1995. 

The instructionS contained in DOFF OM No. 2001 l/l/96-Estt. (D) dii 
30.1.1997 as well as the clarifications contained in DOPTOM No. 2001 l/2/91 
Estt.(D) dated 21.3.1997 shall stand withdrawn w.e.f. 30.1.1997 itself. 

- (iii) Seniority of Government servants determined in the light of O.M. dated 

	

- 	30.1.1997 shall be revised as if that O.M. was never issued. 
-------------------------------------------- (iv) (a) On the basis of the revised seniority, consequential benefits like promotiOO' 

pay. pension, etc. should be allowed to the concerned SC/ST Governmefl - 
servants (but withqut arrears by applying principle of 'no work no pay'). 

For this purpose. senior SC/ST Government servants may be eranted pronO 
tion with effect from the date of promotion of their immediate junior generV 

OBC Government servants. 	 - - 

Such promotionf SC/ST Government servant may be ordered with th - 
o 

approval of Appointing Authority of the post of which the Government servant 
is to he promoted at each level after following normal procedure of DPC -. 

udn conuatien ith UPSC). 	 . 

reuequental heneftts like promotL'n. pa etc. (inclU 

3 

retired) allowed to 

-: generalJOBC Government servant by virtue of implementation of O.M. dated 
30.1.1997 andlor in pursuance of the directions of CAT/Court should be 

-, protected as personal to them. 
Ji Ministries/Departments are requested to bring the above decisions to the notice 

ed for guidance and compliance. NeosSarY action to implement the decis{ons 
in para4(iii) above may be completed witin the three months fromthe -date of issue 

e instructions and necessary action to impleaent the decision at para (iv) above may 
j1eted within 6 months from the date of ise of these instructions. 

Copy of CiT. 
No, 301(2)1200J..PA Adtnn-. 1111877 to 885, dated 

19.11.2001, GovernmZ of India (Department of Posts). 

-- 	

Subject : 	
of Postal Accounts. 

Coijuent upon decentralizaiOfl of accoUi after bifurcation from the combined 
tandAccoUflt5 set up under the-c1trol of Controller and Auditor-General with effect 
f.4L1976, the Secretary (Posts) was declareôthe Chief Accounting Authority for the 
!actiiits and was made responsible for the preparation of monthly consolidated 

iii annual preparation of apOpriatiOfl ncountS and other accounts which the 

imneat might desire to compile. After bifurctioa, the various functions/checks being 

risedin 
 set-up,ccntinued to beprfOrmcd in theaccounts set up with effect 

2.. After departmentalization of accounts, theteed has been persistently felt to further 
fr1ize th.e work from Postal Acmunts at theead Post Office level. For this purpose, 
ia1ization of work relating o cosipilatiOtt oixcounts was taken up at Post Office level 

mexperimental basis in the year 1986. Ho'er, consequently in the year 1987, this 
was dropped. Now, in ordier to examine the various stage of deccntraliZat ion of 

ni and also to sort out the modities, etc.... ithas been decided to set up a Committee 
bductinga detailed study and so subrnitjtsrepOrt for further necessary action. The 

hers of the Committee are: 

L- - Shri V. SoundararaJan - ., DA (?),thennai 

IEShñ K.A.M. Filial 	- DDA (P),.Trivandrum (Member) 	 - 

KL S'hñP.S.N. Murthy - - ACAO. BO,Hyderabad 

V. Shri P.C. Panda 	-- Sr. AO (EA), Postal Dte.. (Member - Convener) 

Director of Accounts (Posta1),Cbennai ny also nominate one Accounts Officer/ 

O!Accounts Otficer from his offfifor providI necessary assistance to the Committee. 
Readquaner of the Committee will be at arrtnai. However, they can visit in Postal 

orate/Units if and when requIire nece sabr discussion or otherwise. The relevant 

r[InaflOfl required by the Comrniiic may aLsce obtained directly from the concerned 

sReadquarters Office. 

'4-The terms of the reference of the Cornrriilee are 

(a) - The item of the work: v4ichcan h.iicentralized. from postal accounts at the 
- level of Head Post OEfne/Divisiri'JZcgiOnal level with detailed justification 

with reference to flW!tsdemeri(. 

- (b) 	The im.m of work vca. 	- 	CflL'LCJ. i-,r i-jikd 

11 
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jq0 J13P.59/9/16.3 	i 	Dated Dispur. the 12th.March, 2002. 

1 	 . 	 •• 	 (1 	 C 	, 

	

L 	
/ 	

, 	• 	 ' c 	, 
I 	L 	hh 	 'C&(1, I 	j'b 	j 	I 	

q 	•t 	Wv'. g1. 	 '' 	 -J tt 	 "i 

Subjects PDCATIc*4OF' SZORXTZOP'REsERVED CNDIDATES 
_•.ij' 14 ,  • 	

It3 ; I% ?ODERAL 	 POSTS; 	. 

C.' 	 \ f 

the 
.. • 	 theConstitutj (Eighty 1 fifth)mendjmnt 

	

rL 	r' 	,j 	
- 	

•¼t, 

	

,. .....,. Act;2O01jt1 	beendecedcthat the 	 . . , 4 f 	. 	. 	J 	' 	 g IJ 	 iiP.V 	•:;, 	*; 	
?: - 	 . i P c 	•i i 

I 	f ixatixi* of ' sen iority o : r erved candidatea.7vis-'a?vja general C 	' 	1: 	ç 	.y 	•. 	I 	..•• 	zi 	• 	I 	. 	4t•1 	... 
candidateziin', promoticnal posts.y shall be fo11owed: 

	

• 	 '3 	• 	' 
I 	 ij$ 	' 	J-wJ -  ' • 	) 	t 	• 	. n 	• i; 	• • 	, 	.- 
:tSC11edUledCaates/ScheduiecLTrjbe Government BerVaflta " 

	

: 	 •• r. 

	

, ,I '3hal].'onthejr 	 ___ 

	

, 	 I;"• 	r 	. 	 •- 	••( 	 t 	 t 	r 

be ent1tle4 	 andthe ab re decision 

f44j 	1 . I 	n'1.nthe baeia if T  the re ri8 d seiority.,ccnaequentja3. 
benifito like romo ion,_ay;penaicm etc. BhaU be allowed to 

a 

the 'concerned cedu1ed Caatea/S chedu3. edTrjbea Gave rnmet - 	rN 	 - 
8ypp1ying princip1e)fno work no pay). 

For this prpoae .senior ,tScheduledJCaates/scheduj.er Tr.bea ? 	..i 	 ' 	V 	1 	 . .• 	.• 	I 	t 

Govenment aeryants uiay 4 be granted prcxoticx with affect from the 
date 	promotion oftheirirnTne&tate. junior General/Othar Bakward 

rS 'oflSchedluled
- , 	; _ 	•. 

. Caates/ 
• i schedu]ed :T ribea Government, aerfant may begiven'with the: approval - 	- . ç1 	 /I'11 	(,, 	I 	I  .y • 	- J 	'J- 	ç : 

;of,the';appointing authority. af.tha.po8t;.to 'which. the Government 

	

•'( 	 ' I. . 
;servant i& tobe, promoted at eachlevel afteroilowing normal 

4  - 	-, 	. 	, . . 	 .-.----.--..-.•. .4 procedure pf .Departental Selec ticm Committee,, and with . the approval 
of 	public Service Cosxlui8alonl • 	 . 	 . 

	

- 	 - 	• 	• 	. 	. 	• ,. 	. 
Except seniority, other cxisequential.benif its like 

promotic4,t pay etc. (including retiral benifita in respect of 
thoBe who have a1ready1retire) , a1lcxid to General/other Bakwarc1 
Cla3aes Governnient ijevant' "by virtue of implementation of Office 
Memorandum.No. AI3P. 59/96/17 dated 12696 an 'd/r' izi pursuance cif 
the directicx of AsBam Ac1rth1stratjve Tribunal/Court 0  shc&ld be, 
protected as percal to them. The instru.ctia citained in this 
Departmont'i Office MemorandumNo. ABP. 59/96/17 dated 12"'696 
stand withdrawn with effect £rx4 12-6-'96 it-self and seniority 

ccrtd.. . 

I 	 .... 	. 
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1. 

'I ofGoveflwentervant detemtned inkthe light of(,Ofic& Memorandum 
.. . 	. 	' 	:.. 	. 	 .   I' 	

was,  .. 	. 
t .. 	 ;,, 	 . 	 . 	•r ' 	.$f.. 	 . 	 . .. 	 .. 	 'I' Ile 

L 	 €f  

, 	 , 

	

' 	, L 	 r 	 9 	 •;3 	 .,  

II   

: 	 'sç 	:  
'4 4? 41 overnment 

pa 

	

t 	
;M1 	

t1. 

Memo 1'4 o.tiBp1 ::, 9/%/163. 	* 'Dated ' Dispur . tle'1 2th Ma rc 	2002. 

: 	 t 	(it  .4  

L 	S 	
tzI 	P' 	 j3  

I 	i)'Cotrm.ssjoner &Secretaryto' the GoverEorDofks8am b  Disir. 4 t 	' 'i (•*i4I 	r( I 	_f 	
'21"1 	 :.1 4',te  

Assaxn. 
4 rhe Chiei 	 OfA8aam Diapur. 

	

' I 	 toth Governnt o Aasam. 

	

 4' 	 — if 

 5) SfThe11 r1ncipa1I Secretarie& 3  to.theGovernment of Asaain. 4I  4A, 

 t ThuA11Co*nmiaser&b Secretary/secretary to ,the Government 

	

I:Y J :Jl.l 	oEAs8am. 4: 	 v 
 

- ere 
 

Al1Deputy Co iss icmer/sti Djviaicziaj Officers (Civil). 
iç 	 rr Nj' 	4 

A1l.dministratjve Departxrnt. 	5' 
-t 	4Ø I 5 	V 	- 

ttllcHeada of Depart.menta.-. 	 $ 
4 	

— State, Assara. 

	

•-- 	 + 
'4 	 5' • 	- 	• 	I 	...•. 	. 	'., 	.'-. 	.. 	. - 	., 	- 	 . 	• 

4 	 4) 	 •'4'5i 	 4 	
':., 	 ' 

5 	.5 	5' 	 5-' 1 	 4 .5' 	'5 	4 	4 	• 	t 	5ir- 
4, 	55 	 41 	r 	B y'order etc. . 4) 	 5' 	/ 	 •"9 	S 4 	1 el l  'V 	S/ 	 - ' I 	4sji4 

L•'t 	 , 	, , 

• •.: 	 - - DeputySecreta totheQâent 
QASSam, personnel 

Ile 
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: . Shri Rohini 1<umar J3ania, IPS 	 S 
. . . 	 . . 	

y, :• •:,. 
	 Supdt. OfPolice, V & A.C., Assam,  

...' R.G. Baah Road, Gan.eshgu,. .. : • 	 . :;:. ' 

'Guwahati - 781005 

7 

To 	
' The Commissioner and Secretary, + 

(Home and Political) to the Govt,ofAssam, 	ci 	 / 
C' 	I 	 I$ 

I 	 Dispur, Guwahati - 781006 

I 	I I ,if 	
I 

I 	

L 

if 4Through proper channel  

Subject 	Sernorny of SC/ST, Govt. Servants on promotion by virtue of rule of 

rescatiOn/roStCr. • 	 . 
• 	

•: 
•I 

References: i)AssaniGovt.O.M. NoABP. 59196/163 dt. 12.3.02 

• 	'1. : 	Govt. of India DOPT O.M. No. 2001 1/1/2001 Esu(D)dt..21.1.2002 

• 	 ,• 	
0 

Sir, 	
I 

I have 'the honour to invite reference tothe Govt. O.M. on the subject cited above and 

to submit the following prayer for favour quick redress and necessary action 
- - 

I That sir, I represented side my coumcat1on No DGV922 dt 4 5 2002 for 
0 •  

review of my emorsty in the light of the stale Govt 0 M No ABP 59/96/163 dt 

123 2002 to the Govt and my representation has not been disposed till date - 
r 1 	 , 	

if 

2 1That Sir 1 was promoted to the senior scale of Assun Police Service in the year 

1985 vide Govt Notification No HMA 2J85IPt-fl115 dt 7 5 85(photocopy 

'eiicldsed for ready reference) and was placed above my senior in the initial 

:. selection list appointing me to the post of Deputy, Superintendent of Police being 

• a member officer belonging to the SC community (Bania) of Assaim 

• 	 • 	 ' 	 ' 



	

• 	

' 

Aq  

3. That Sir, 1 was placed at 'b'; in thealphabetical order above presently serving 

officers in the said promotion atj, o, and p, VIL Shn Akhil Kr. Nath, Shn 

Rromothes Ranjan Das, Shri Amarendra Rajkumar, Shri Nripendra Mohan Duua, 

Shri Phatick Dutta Goswami, and .Shri Paresh Ch. Neog respectively following 
•' 

the rule of roster for promotion of SC/ST Govt. Servaxits stated above. 

4 That Sir, all these officers with alphabetic order j, Ic,' m, n, o, and p have been 
 

promoted to selection grade post of IPS and officers at alphabetic order j, n, and • 	,, 	: 	• 	 .. 	., 	;., 	
. ... o, viz Shri Akhil Kr. Nath, Shri 1ripendra Mohan Dutta, and Skin Phatick Dutta 

Goswami respectrely have flirther been promoted to the post of DIGP 2 	 2. 

 
2 	 - 

5 That Sir, paragraph 4 of the Govt of India DOPT 0 M referred to above in the 
• ',, '.'. tatter ,  of revision of seniozity, consequential benefits likei promotion, pay, 

pension etc is a speaking order and is clear as to the Govt. of India's decision to 
• 	grant consequential seniority in service., . 	. 	. 

1 , .6. -That Sir, similar decision has also been taken by the Govt. of Assam as mentioned 
1 above following the amendment of Article 16 (4A) of the Constitution of India by 

the Constitution (Eighty fifth) Amendment Act 2001 fixing of seniority of 
.•''1 	• .•1•4.' 	 , 	 •• 	

•• 	 4•4 	 , 	 . 

reserved candidates vIs-a-vis general candidate in promotionpost vide 0 M No 
AB159/96/163 dt 123 	 toabove 

7 That Sir, there is instance where an oflicer of SC community has been pi omoted 
to the senior grdde of Assarn Police Service by rule of reservatlonjroster vide the 
Govt 4 Notificat 'on No HMA 292/871pt17 dt iS 9 87 and seniority to the officer in 
the senior scale APS has not been denied unlike me and as a result of which the 

offlcer has also been appointed to the IPS subsequently with the same seniority as 

was enjoyed in the proznouonaj post in the Sr scale of Assain Police Service 
• 	

' 	 : 	 ., 

1, 



In 
- ---•'  

/ 

ir 8 That Sir, the SC oflcer Shn Binay Ranjan Das who was beloy Shri Ramanidhar 

Barua in the initial recruitment list as Dy SP. was, placed ,aboveShri Barua in the 

promotion to senior grade of APS..Shri Das has also been appointed to the IPS. 

• and is also above Shri Barua. 

:... That Sir, there couldn't be twodifferent treatments fromthe-same,set of rules of 

reservation/roster and I became victim of discrimination anchdenied seniority, in 

\ promotion 
- 	 .,i - c 	 ..- 	 A. 	

• 

A, 

1?That Sir, I represented for considering consequential seniority in the promotional 

post in the senior grade of APS vide communication No' SB XlJConfidential - 

- Misc/88 dt 19 12 88 and my represented has not been disposed 

Ii That Sir, the services I have been rendering since inception are no less 

scintillating than that of aboe mentioned officers who have now been in higher 

position 

Ill 

J2 That Sir, I was oiatmg in the charge post of S P 	P twice as S (Special Branch) uIl  

North Zone, Tezpur and S P (Special Branch)lII at Special Branch HQ Guwahati 

during the tenure of Addi. S P from 1985 to 1987 except for a brief stint as Addi 

- S P Mangaldoi which was also taken over having been specially assigned for 
e 	l 

conducting a General Election in a troublesome district of Darrang in 1985 

Thereafter also all the assignments - ere of solemn importance in the district 

postings as S P Darning, S P Borpeta, S P SB 11, S P SB Zonal, Commandant 

16th A P I R Battalion (at initial training and grooming stage), S P Vigilance and 

AntiCorruption and Dy. S P D S B at Dibrugarh and Tinsukia Districts in the 

tumultuous days of Assam Agitation on Foreigners issue from 1979 to 1984 

• 13. That Sir, consequential seniority in promotion as entitled to me is no way likely 

affect the services of the state or central Govt. to be rendered by me in view 

facts stated in the preceding paragraphs, having an unblemished career 

throughout my service period till now. 



/ 1 

Ir 

/ 	14 T1at Sir, the delay in fixation of my,  seniority by virtue of the Govt 0 M as 

referred to above granting consequential seniority by promotion would deprive 

me of the benefits of pay and allowances which is a great financial loss to me 

- 	
-.,--. 	 .- 

I therefore pray that the Goyt. may take a considered view the light of the 
11 	 1 	 /1 

above quoted Memoranda and the case of Shn Binoy Ranjan Dasasstated and grant me 
ntl / 	 " 	 r 	 I 	 / 

seniority above Shri Akhil Kr Nath making an urgent reference to the Ministry of Home 
r 	1 	 1 	I I 

Affairs, Govt of lixha, for takmgnecessary action to prornote4rne  accordingly 

I shall evr remain grateful 

• 	
'I' 

Yours FaithhJly 

RohimKr Bania(SP V&AC) 

Copy, t9 the ,Chief Secretary to the Govt of ASSam,DISPUr fork  favour of kind 

= 	consideation and the early disposable of the prayer,which was submitted on June 10 th  

2003 

Advanc copy for information tO: 

1. fle Addressee, 	 •.: 
• 

• 	2. under Secretary to the Govt. of India, Ministry of Home Affairs,] owl 
3 beputy Secretaiy to the Govt. of India, Ministry .  of Personnel, Public Grievapces 

and Pensions, Department of Personnel and Training, New Delhi 

• 	 .•- 	
• 
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.•J '\ GOVERj'ivT OF ASSAM 
HOi1 	(A) 	ERTMjjT 

I... 	 - 
NoH4A. 420/2003/299 	Utc1.Dtsr,the 20th qov,/20O3. 

From bHRI 	.AROOAH,ACS 
JOINT StL'.TO THE GOVT.OF MSSAJ1, 

(A), UELJ(TM1(r •  

To /Shri R.K. Banta,12S 
-" 	Suorjnten,nt of Police, 

Vigi1ace & AnttCorrup-t ion, Assam, R.G.arua Roa4,Gahatt- 

Sub - 	- SENIORITY OF SC 1ST GOVT SERVANT ON PROMOT ION Y VIRTUE OF RULE OF RESERVATJON/ROSTM.  
Ret Your reoresentatto 	dtrj. 10/6/03 0  

Sir, 

In tnvitjng a reference to above, I am directed 
to say that y1r orayer for restoration of seniority 

could not be considered as ocr O.M. 	issued by Personnel 
(B)Deoament 

vtdeNo.P,59/9/163-dtd 	12/3/2002. 

Yows faithfully, 

• 	 Joint Sccy.to the G0vt.f Assam, • 	 . 	 Home (A) Der,artmet 

TD/ 	- 

- 	 - 



i ll 

my sincere appreciation for discharging 
the I onerous duty conscientiously by 
you and all officers under you during 
the visit of the President of India 
on 17th/18th October,1992 and hope that 
You would continue to put in devoted 
service with same zeal in the future 
also. 

Y o u r s 

-. -c--) 

(S .V.Subramanian) 

Shri R.K.Bania,APS 
Supdt.of Police,SB(Zonal), 
Guwahati. 
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CONFIDE 

CfrFICLOF I1-L ADDL D 1RECTORGLNERATOFPOCUCE, (I3OkDER), ASSAM, 

	

r , ' 	K:HANAPAR4, .9;3wA4.{A 11-22  
I 	

I 	, 

Mmo o ADGP(B)/C 323/IPM/2002/ I?4 i
s

%t' k Datcd 09 10 7002 
;. 	 . . ..-. 	 : 

:r : 

	

. 1 : ':: 
.,. 	 :" 	 .. 	- 

:• 	

• :.'. 	 : 	

: : 	 . 	 . 	
; 	 . 	, 	 . 	 : 	 • 	 • 

, 	 I 	
.1 	 :' 	 c • 	 ! 

,1 	' SI3.r1U' Kumar, 	
4 

I 
' Deputy Inspector General ofPohcc  . 	..::•. 	• 	 : 	7 	, • 

1 - 	

I 

Sub Awardofthc Police Medal for Mc tonoisServicc on the occionof Republic' 
r 

	

t 	? 	1 	 1? 	Ina 
 4 

- With refcrbncc to your letter No C 120/2002/22 dated 4 10 2OO2,oiithe subject cIted 
abo,e, - I am to,send'herewh my citation as per format together wa1?4 icopics of recent 

fai,o of perusalarid necessay  

Yours faithfiiily, 
,,. 	. 	.. 	.;• 	. 	. -O  

0 	
•. 

(Rohini Kurnar Bama) 
Supcnntendent of Police, (B) 

Assam, Khan.apara, Guwahati-22 

EnUosed 	As stated 	 I  1 ç I 
a 	 •0• 	c, 	 0 	- 	.;' 	0 ii 
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FORMAl - 
/ 

• 
4 RECOMMENDAI1ONS FOR THE AWARD OF PRESIDENT S POLICE MEDAL FOR 

/ DISTINGUISHED SERVICE ON THE OCCASION OF RJQUBUC DAY - 2003 
J 

A 
Nane (In capital words) Surname 	MiddkNa 	rirst Nsnic 

I BANA 	KUMAR 	ROI{INI 
2 lniva Anoointmcnt ' 	Year 	1976 • 	-- 	 ••• 	 • 	-- -1•--- • 	 - 	 ,•••••'• 	 . . 	I  Rank 	DySP 4 L 

I 	I 	 I  4 scrvcc 	. AssamPolice Service.  
5 

I 	 Cadre ' 	II J\55am Police 
3 4 	 'Total Po1u 	Service as on 26 012003 	 20 

{ 	
I 	 1 

; 4 	t;at orrti; 	 : 1948 
I 	•( &- 	

I 	, 	IIIS4 

S 	Age as on 26 01 2003 
fr 	

4 	
Xr 54;I 	flØ9Q 	25 

I 	,•, 	!I 	 A '• I 	I 
6 	WhithcrbeIong 10 SC/Sf/OBC I. 	S C 	I 	A 
7 	4 Presentpostrng Designation 	Supenntcndentof Police 

V 	•j 
, 	

I  r 	I 	
(l3otder), A.5s2.rn 

t 	I,  Place 	Guwahati Asvam. 
Date 	I 	September 11 1h 2002 

Rewards 1  Total Aniount in Rs 
(A) 	Cash Nil 

• 	 • 	Othci • 	 -----•••-_ 
(i) 	,Cornmcndation 

g Y 	 I 	fI 
- 	Nil • 	- 

() 	Appreciation 
,_:••000 	0 0 	.0 	 •. 	• '' 	8 (Eight) 

(in) 	Good Service entries Nil 
(iv) 	Any otherrewards (Spccily)h 	Nil 

9 	Year of award Police Medal for Does not arise 	I 
merilorious service. - • 	. •. 

10 	PLrt() 	 . Nil 	• 	- 
ii 	Details of enquiries pending, if any Nil 
12 	!rDetailsfdisciplinaryprocecdings,if  any 	Nil 	 • 	. 	• 
13.! 	Dctailsof(oUttcascpendingifany Nil 
14 	ACRgradi.ngorlast10year 
15 	Citations 	I 

1 
 As per format at Appendix - 'A 

T 

I Sigsiaturc 	RccommcndingAuthont 
I 

i 
I 	 I I 	

' G . BHUYA.N 
14, 

0 	I  
Lesiiation 	ofl Police, (S ) , 0 	•• 	,. 	y 	!A 	it 	. 	. 	• 	• 	• • 	 • 	Ass a in • 	0 

tte 	9.1O.2002 
I  • 	0000 	.0 	- 	• 	• 	 - 	0 

1 PeCicr Gen,4j of 	ZC6 (A) tAX •, 	 0 	kh 
NI1 - 04 Copies passport photogniphs are in a separate cnvelope Ncgati e should be gii?n 
case of recommendation is for President's Police medal forDistinguished Service.: 1: 	' • 	• - :1 	•• 

Y 



. . RECOMMENDATION FOR AWARD OF PRESII)ENT'S POLICE 1v1E DAL FOR 
. . MERiTORIOUS SERVICES ON THE OCCASION OF THE REPUBLIC DAY, 2003 

• 	 • 	 -i..  . 	 . 	 ., 	

•: 	
' :. 	 . 	 '; •... .- 	 . 	 . 	 .". 	 - 

Name nd rank of thet officert with Statement oflifi.service for v1iich 
parentage and 'hoincaddress; 	dcratioti has be t.conferrcd._1 

L 	 % A 
	 _::; 	h  

SHRI ROHINI KUMAR BANJA, IPS 	' 	Shri - Rohini Kumar Bania 
Superintendent ofpolice, Bordcr,L 	c  joiiicd Assarn Police as probationary 
Assam Cuahati 	 ' 	Dy S P on February 6 , 1976 at Po1i 

Tralfllflg Co11ge Dergaon, ASSdfll Shfl 
. sio•: •'.•::: 1.tc SoneswarBania 	Baniacarnc to'riotice,ofhis superiors as 

T. P 0 	' Dhalpur i 	'. ' 'I 	a young and 7t-ac1rb'e jouliceT 	of 
: 	. 	 I 	

l3ihpuria 	- 	 considerable promise 
Dist' , ' Lakhrnpur 	. 	 , 

I State ' 	'A.ssarn 	'' 	 Since joining 'in Assarn PoIic 
/

4. ,r; k Shn Bania, ' a silent 	orker, has 
I  'distinguished himself as a vcry harçl 

- 	working, ntelhgent" and resourceful 
• 	 :•! 	 . • 	: 	oflicerwith great:devotion 

: • 	....................-:''• 	• 	 •. 
to his duty and high sense of dedication and commitments. He has been unifohiiiy 
seri'ing-tlie police organization ith 4a high levôl of efficiency covering various dreas 
of police investigation, law and order, communal harmony and Police Piibiic 
relotions 'el of which the folloving deserve special mention 

1 	
•I 	

• 	 Cl, 

Shri Brnia 	liexbited r.eat deal of interest and' zeal' to Police Woik as a 
probationary Dy S P while under going district police training in Nagaoii dislnt in 
1977 '.He look active role' in anti-dacoity operation in the crime prone areas of the  
district' and apprehended yetern cnimnalswith bqoties He equally excelled in la 
and oider"duty nf mmunaLIy sensitive areassof  Nagaon distnct and was en1nis1ed 
as Constituency 'duty' ffi ocers in' General Election held in 1978 cvn during his 
probationary, tenure Shn Bia also took keen mteret in' Police and Public Wlfarc 
activities as a probatonaryanihoed exemplary instances Shri Bania succeed..d 
in averting a senous 1  breach of an embankment at  Jakhalabondha with idolioc 
personnel when .the:loal E & D::officials c1estedthe site apprehending public 

• outrageto their. failure and protected a vast: areas including Nagoan District HQ 
township from ravage of flood in 1977. • 

• 	• 	Dung 1978, depredatoiy acfivies by Mizoundergromd operating under bnner 
of banned MNF vho were carrying an insurgency activities for liberation and 
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/ 	. secessio1LofMiZor4rn frornIndiaincreascd considerably 	Cachar - Mizoram 

I 

	

	 Bordci areas causuig grc& terror and panic among the 1oa1 population Sun Bania, 
\\hc)  WS posted as Asstt Commandant 6 A..P Bn Cachar , was specially deputed 

	

I 	30 contain the i1Iegil aclivitic. of ,  \4izounderground and restore normalcy inthe 

	

I 	area Shri Bania who carnp.d in the disturbed area for 1ong0pan of tune, notonly 
4 wa st'.,cx,ssfu1in contazrnng the illegal activities ofthe Miiounderground vitlun a 

record , tune, he was also credited 'rwith bringing . the norma1cy and restoring 
confidence among the local people Whi1e achieving these desired results Shri Bania P. 

was displaying exemplary courage, leadership and high scnse ofdevotion to duty 

' t 	 'I 	 t 	 1 	 • 	, 

Shri Bania was inducted into a very hyper sensitive Panchayat Election duties n 
Sonai constituency in, l97 barely in the midnight beforethe'election day,closing 
him from' interior Assam-Mizorarn Border post1 apprehendiri serious breach of 
peace anU large scale election disturbanct.s Shri Bania wras able to ensue conduct 01 -  
th election 'in the most thfiicultareas of Cachar..district by fumly handling severai 
uiudentofarsons pitch battle between supporters and oppoients of the politica 
parties culmmatng into injuries to s,cores of them, attacks[on boothsand clecttoi 
officials through-out the election d4y..ShrBamawIth his lonepoliceman taking 
great risk to his life rescued a polling party detained andr  was about to be set 0,111ir 
by hooligans in the night hours from a School building at Kachudaram' under Sonat 
Circle of the district 

Between the period T78-S5tthdentire State of Assarn was embroiled in large 
scale disturbances in the context of. anti-foreigners' movement spearheaded lv 
AASU, AAGSP and also some otber. offshoot militant group' Shri Bania vis 
specially picked up for mtelhgencework as Dy S P DSB Tinsukia which was at t14it 

tim on e e of the most adversely, affected areas by the disturbances Dunng his itenure 
as Dy S P 	 -Bania mad e rernarkable'contnbution DSB..Tmsukaa 'Shri 	 by furnishnig 
'valuable information vhch cnabled..,the authorities to neutralize the activities of the 

• cxtrcniistelements who were on a rampage in the entire Tinsukia Sub division and 
the n9ighbouringareas. Shri Bania;displayed exemplaiy, courage and leadership d 
was immediately responsible .iniden1ifying and lapprehending ?three hardcore NS4N 
activists who were on theirway fromMyanmarrto .Nagaland, via ASsain bordcriig 
Tinsukia Sub division ( Lakhapa i).The.apprehensic)n of three NSCN activists also 
led to : therecovery ci number, of? cache? of: aims and..ainmi.mitions including 6.s 
Carbn; twoThomson Machine .Guns'and 8 .M-20 pistols'i1h a largjUäiiti1y ci- 
ammunitions 

D.iring,.the' June 1979, Shri Bania. averted a: spiky.situation of the Assam 
Arutiachal Border by collecting timely information regarding the conspiracy hatcl 1  ed 

by some extremist elements and to create great disturbances in the context of visit ci 

• 	...:. .......' 	...".':....,k.r,:,,.:.............:; 	•... 	,., 	. ....................;-'t 	• 	.... 
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the then Arunachal Chief ,  Minister tothe bordering areas Shn Bania iook 

I)_ 

	

	
immediate steps under his personal ldadership and guidance and was successful in 

defusing the ' explosive situafloti withcut any trail ofblood vrhich caused him high 

ITe' praises from his superiors For hisspecia1 knock, ShriBani 1  was transferred to 

Dh rugarh DSB at the district HQ which was one ofihe mt worst affected areas, 

O pCC1ltl assigtmurnts and iuring h&tenure as Dy S P DSB, pibrugarli Shri Bania 
was personally tesponsibL for recoverig of fo11owingan and ammunitionS from 

1a groupiof AASU militants from their hideouts in thg oib 	06 Nos of 36 Fland 

, nd 93 Nos of 303 rifiesand one 303 rifle from1Digha1taraflg village grenades a  
under Doom Dooiva P S and onesten guii and explosi'es at Dibrugarh HQtown I 

In the year l982, ShrL Bania was similarly successful in busting a 
manufaAunng factor along with' the illegal mnufacrer,aflt recovered several 
band made guns 	th tools and assorted spares from a remote village, unde9 

Tingkhong borderuigNagaland'WIth risk to his life 

LargciyWiflgtO proative ixtelligence and ingenuity displayed by Shri Bania a 
Dy.S .P. DS}3, Tin sukia and Dibrugarh, outbreak of serious, communal disturbace 
at the indistrial townships of Tinsukia Digboi DulinjanNamr1ip could be avcrtcl 

. 	' 
 

by th d. strict administration during ,  his tenure from 1979Jo98. 	T- 

'In the year' 1985, ShrBania was piked up to Northern Zpn.as S.P. (S.B..ZorIajl) 

and posted'to Tezpur ,  on special assignment During his tenure he was successtiil in 
furnishing "ialuab1e in formation of various exlrcmist elements including the 

LAASafliPeOPlCS' Liberation Army) vtho were creating great terror and panic 

• 	in ,Snitpur;'.Pist.,:hY. in4u1ging in.iarge communal 	
len9e and othci illegal 

•  activitiës'."Shri'Binia' was' also personally responsible. for rcovering of arms atid 
ammunitions including 3 sten guns, and 1 LMG from the possession of some 01 

hardcorcandkey leiders of the outfit 
I 	' 	 I 

Dinng1t9S5 General Elections Shn Bania was posted as Addi S P Darrang ith11 
H Q Jat Mongaldoi barely 12 days ahead of the election due to his proven ability rncl

1.acumen bihandhnglaW and order situation, Inimothately after the conclusion 1  01 
General Elections and before the declaration of election results, a rumour 'vas 
fioatFd by some interested qua ters thit a pan larplthcal party in colluion 
with somee1ements of the district administration were conspirising to man ipuatc 
the ballot apers during the counting process Following this rumour, a large crwd 
of several thousand strength equipped with letl'al weapons surrounded the Strong 
Roo of'the Election Dpartment where the counting profess is going on and 1h. 
deekpmént1ed to the serius law and order situation. inunediately on receipt o the 

- 	• • " 

 and 
infonaipii' Shri Bania who was on duty of different places rushed to the P .O.  



lie handkd ihe situation n such tactful manner and eat'perSOfl1 riskthat4hC-

entire counting process passed off smoothly vqthout any violcflCC 

. 	. 	i 	 . 	 ' 	* . 	. . 	.. 	 . . 	 . 	 . 	
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In tho icar 1986, a gioup of extreirnst ele;nents belonging to a local undei wound 
outtitataktthe armoury ofOrang orestRirnge Offic,d9ciflP4 with 	

3 Nos 

of3l5crifIeS. 6, shot guns along with a huge 	
Shn Bania who 

was ill the charge oi the mvestigationteafll took great pains}fl 
apprehending all the 

accused ' perouS and recovered the entirClOOtCd arms and âmrnuuitiOflS \vithin seven 
, 	... 	 . 	

:.l 
days 

During November 1986 a group of ULFA activist committed docoity in the 

Centi il BanK located at Tongla and f  iooted away Rs 2 lak1 , from the Bank afier 
killing' the lone security guaid On recepl of the mforrnticfl Shri Bania took 
immethate steps to launch a'combing operation against the extrmist elements and 

was succes,stul in apprehnduig all he accused personS vitln an hour time In 
achieving his objective he displayed exeniplary courages, persnal leadership, tactful 

planning and great piesdnce of mind 

At ieo1 set of agitation spearheaded by the i1 Bodo1  Students Union (ABSU 

for separate )3odo land in 1987 hib witnessed ide spread violent situation in th4 
state, Shri l3ania was re-inducted into the intelligence worlat Special Branch HQ 
June 198' He could meet the expectations of the Organization by dint of his 
dthgene, persevera1iC having a well knit intelligence network and contributcä 

 thL 
siiifiCartlYt9 pro-acttVe mtelhge ce nging 1eaderhip at various levels to 

negotiatin3a1e with the Go in early part of 1989 

',DurmgthCyear 1989, 
5 Shn Bania was - specially. picked up and posted 9s 

Superintendent of Police ofDarrang District in the context of the prevailing high) 
( 	

tP d

I 
surcharg1 iand vo1atile suation 'created by ULFA and 4 Bodo militants who were 

agitatiqg for a separate State of Bodo land took such an ugly turn that every aiternake 
ofniurder, loot, arson, ethnic clashes and communal ioicnL 

from li0US part the disct 	n Bam in fact took ov the violence - to 
district under the murky sky stained by billowing smokes fiom hundred of burniig 

- houss fo1log an outbreak of ethnic conflicts of very serious ordr in the dsfriLt. 
Shi1ani as. S.P. Darrang restored, normalcy in the disturbed areas within a shrI 
span qfa.,weektime,:\'b1Ch speaks volunes of high level of efficiency with which he 

achtevedthe objectives 	 4 

During September 1989, a police party which ere proceeding to Puthimarl in 

Darrang District from Kalaigaon P S about 12 knis North East of Knlaigaon S 
came under the hot ambush of large group of Bodo militants and they were hca''ii' 

- 	 .-- . 	 -- 	 --.- 
-- 
.-- 	 j 	 - 	- 	 - 
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// 	• : OUt1UtuibC1Cd. . On 	receipt 	of 	the inforniation, Shri Bania rushed to the 1  

•:•• 	located at a distance of 34 kms; From Mongaldoi along 	a police party. A 

_f 	. .. biIteraidheavy 	.. cncountertook p1ac Iastingrnore than vo hours. After. that tii4 

I : 
	, militant elements were . compelled to.withdraw and . retreated from the area 1eavini 

.;:•• • 	I)eh i , ld . :thc ir. arrns. . and ittii.rnunitions.11ie police party also under the leadership or 
•:; • , 	: 	• • Shri l3ania successfully apprehended .i.4 .Nos. of. militants ;and recovered several 

number unprovis d cannons 'Iliis ha&p avcd the way for ol 	 restoring law, and ordc 
in the district byboosting the sagging mora1eofthc District Pohee 	 I 

cu 

	

I 	 I 	 I  

1n1994,...•Shri. çBania was specially called, out and entrusted.with raising a new 
India1 Rery.BattaliOn;When:the battalion suffered at the.teething stage. He couk$ 
maneuver 1the trouble with his leadership qualities and, organized imparting of 500 
odd recruits in a makcshu1i arrangement a1 non-conventional tramin 
methodology andshaped the 16 IR bttahon which came in handy in the insurgency 
a5e6tedidis1rctsofTinsukia and Dibrugarh In 1996-97 Shri Bania is credited with  
de.oting himself in various instructional n areas dung the training sessions of th 

' batlahon and shared his 'c\penences*' gained particularly from VIP and VVl1 
• 	

scurity. d.ities tothe officers and recruits of the Force. As a result, two Cays of 16 1 
• R'Bn soon after completion of their basic training were deployed in Guwahali City 

Police for taking up security, duties of various nature and magnitude and"the Force i 
continuously on the deployment till date due to their suitability and efficiency;. 

During the year 1997 Shri Bania s specially picked up as S.P. Barpeta distridi 
Durmg that time militant extremist outfit, like NDFB, BLF and ULFA wcr6 
operating their activities from their safe sanctuar) in Bhutan Foot Hills and th 
world heritage Manas Wild Life Sanctuary causing great terror and panic among tli 
lcxi )opulation and vild-1ife staff: There were reports of large-scale exiortion ana 

• highlysircharged atmosphere prevailed in that district. Shri. Bania, was higil' 
successful in neutralizing a large number of militants I extremists and containing th 
volatile situation with high level of efficiency succeeded in flushing. out the militants 
from Manas Wild life Sanctuary. Shri Bania restored the confidence of the people ii 

	

the district 	
------------ 

After completion of his tenure in Barpeta Distnct Shri Bania has beer 
transferred as S.P. Vigilance & Anti Corruption Organization, Assarn in the montjh 
of January/99.'ShriBania has brought about positive changes in the Vigilance anjd 
Anti Corruption works and infused a sense of logically sound enquiries and 
investigatibns by the Field officers and HQ Staff. He has been instrumental () 
enforcing performance appraisal by the Field Officer and bringing out annual aid 
periodical reviews of performance of the Directorate of Vigilance and Anti 
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	 • 	Coiruption 	acit-valing 	thc 	inbuilt rnochailS1fl of creditability among the 

	

'? 	
eiiqUuy and 1vstigattngofficadm to spectacular achieeiflCfltS Shri Bama

If  

	

t  ? 
	succes'fully guided investing orncets in several old and comphcatd cases and ihu 

contributed 	
the achievement of comparativelY higher disposal rate w11i positive 

results during his tenure from 1  1999 toJun 2002 	' 

Afler his successful tenure of three years and six months in the Directorate ol 

Vigi1ane and ,Antico 	
t1on,,Shn Bania has joinedjthe Border Pohc 

Organizat1On Assam in September 2002 and is working asSupeflntefld11t of Pollc( 
I 	

'J 

(Border) at 1preseflt 	 ¶ 	 '. f 
I 

Thefore1lV1eW ofhisUiii.fOflfl1Y brilliant track record,UstrOnglY recommefl 
j.. hb4 	ç 

Sbii Ro,hui 1 Kumar Bana lPS for award in g ' PresidentSOl1Ce Medal 
i 	

for hi 

continuOUS unblemished, spotless and dedicated meritoriOUS service on the occaSlo 

ofRepublic Day, 2003 
- : 	'• 
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Siature o recommending authorit'i gn  

Name . G hMAN.  IPS 
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8; ) : . : . Apprccthtion  • • 1978: LD.Paradc Commanding at Golam Osmani, 
• 'Sila.r 	

• 	
• Minister, Assani. 

A 1982 Recovery of Arm! S KDas, IPS 
A  

Explosives atDibrugarh D G P SpI 	-. 
• A 	•. 	• 	 T' BihAssam—L.. 

1986 Recoery of looted Arm & Chief Conservator 
ammunitions at Orang 	' of Forest, Ass am A 	A 	• 	A 	 • 	• • Forest, Darran& Assam • Guwahati 

• 	• 
• 1992 VVJP Security Duty .. 	• S.V. Subramanian. • 

. 	 . 	• 	. 	• . A 	 • 	• IPS. D.G.P. Assam 
• 1995 •VVIP Security Duty 	.; R.N.Mathur, IPS, 

• • • IGP, Law & Ordcr, • 	
• • : 	:' ..,,,. • • Assam 

.$;,;,. 	•,,, 	 • Padicn' Election 	;; N. 1machandran, - •l.: 	: 	•, :1998 	• 	• 
IPS. IGP (SB) 

• 	Y.., .•... 	., 	". 9., Actionagainst ULFA 	' 
— 

B.B. Mishi3, IPS. • 
. I  DIG(Wcstern 
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N1EGRITY-CERTIF1CATE 

. 	•. 

I 	 I 	I 	 / 

Certified that the integrity of4  Shn Rohim Kumar Banm, rPS, Superintendent of Police, 
(Bprder),Azsamis above suspicion and thathe had neither incurred censure nor was ( oncemed in 

Isfurtherccrufie1thatnrespectofthe 
conduct of1 thenonunee undcrlymg the piesent. recommendation, no'judicia1 proceedings are 
pending 	 I.' 

I 	£f1 	I(l I S 	 T 	
4.' 	I4 

S1gnauofiecommendjng authority 

Name : C. BHUY1, IPS 
w . 

.1 

Designation I,G. of Po1ice, 
?ssam. 

4 	 Date 	9 :110.2002. 

Guw r 	*psIr, 
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I am writing to conyey my than1 to you fora11 the help ofiered by U. to us inorgan1slflg and conducting the Wcrkshop on Gender Senzitizalion for police 
oficers held by s 1a month. The'report submitted by you usIoxI proceedings of this 
Workshop was also ' cry t and I have sent the same to the NCW smcc. then Your c9nliibution to it went a long way. In ensrmg thc success of Workthop I hope you will contiuue to 4work Jike this in future also 

A COD) of thts is being marked to DGP, As 	for his perusal 

Yours 

( 1tiiuR) 

Slim RK Barna, IPS, 
.Supenntendij ofPolke, 

Vigilance &ACB. Asam, 
: 
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To Yours 
3 a311,Shri R.R.Bania,A.PS, 

Supdt. of Police, 
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NfltC to place on record my deep appreciation ofTheexpellpd WO& 

done byyou and your team of dedicated officers and staffs during the1ast few ' ' 

II I 	'weeks5 culminating ixI he successfu1ø andl peaceful r conuctof the , 
I 	I 	)) £ partary Elections, in spiteofthe relentless ebrts made b the terronst 

ii; ç  outfits to unleashv1oIenceftnd disrupt the democratic process The hard work, 
A i"J-1) , 'Uediationto duty and the courageeiiibited by you and your stafF in dealing t  

'vith the situation, deserves commendation 	
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workingi 
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1 1 under you.I am sure that you will not rest on your laurels and will continue 
to strive for maintain1ng leace and order in the District 
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Supenntendent of Police 
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ENTRAL ADMINISTRATIVE TRIBUNAL 
UWAHATI BENCH, GUWAHATI 

OANO. 84/2004 
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SHRI ROHINI KUMAR BANIA 

VERSUS 

	

NION OF INDIA & OTHERS 	 : 	 RESPONDENTS 

WRITTEN STATEMENT ON BEHALF OF UNION OF INDIA 
S 	

(RESPONDENT NO. 1) 

I, Y.P. Dhingra, son of late Shri Thakur Dutt, aged 51 years, working as 

Under Secretary in the Ministry of Home Affairs, Government of India do hereby 

olemnly affirm and state as follows: - 

That I have read the copy of the application filed by the applicant herein 

and have understood the contents thereof. I hereby deny the contentionmade 

therein, uress the same are expressly and specifically admitted by me heein. 

That the applicant has filed the instant Original Application praying for 

the following reliefs:- 	
S 

(i) 	That the impugned order / communication bearing No. HMA. 

420/2003/29 dated 20th Nov /2003 issued by the Joint Secretary to the 

Government of Assam, Home (A) Department be set aside and quashed; 

that the insertion of the clause that "inter-se-seniority of the 

above named officers in the Sr. Scale will be as per gradation in the 

select list from which they are promoted 	in the notification dated 

07.05.1985 be struck down as the said clause was not made applicable 

to one Shri B.R. Das, a schedule caste candidate; 

that the promotion of the private respondents to the cadre of 

Indian Police Service and their seniority fixed be set aside and quashed, 

being violative of the provisions of the Indian Police Service 

(Appointment by Promotion) Regulations, 195and Recruitment Rules, 

1954; 



\OP 

that the applicant be deemed to have been promoted to the cadre 

of Indian Police Service when the private respondent nos. 8 and 9 were 
H 

	

	
promoted to the cadre of Indian Police Service and the seniority be fixed 

over the private respondents nos. 8 and 9 with all consequential benefits; 

that the benefit that has accrued under the amendment Act of 

2001 in respect of Article 16 (4-A) which provides promotion with 

consequential seniority be given to the applicant with all consequential 

benefits. 

that the constitutional amendment and the benefit subsequent 

thereto vide officer memoranda dated 21.01.2002 and 12.03.2002 be 

provided to the applicant, restoring the seniority over all the private 

respondents with retrospective effect alongwith consequential benefits 

and 

that the constitutional amendment and in pursuance 	the office 

memoranda dated 21.01.2002 and 12.03.2002, the benefit of reservation 

and the roster point be maintained and given to the applicant in the cadre 

of Indian Police Service. 

CONTENTIONS OF THE APPLICANT 

That the main contention of the applicant is that he should have been 

given seniority in State Police Service above respondents no. 8 and 9 pursuant 

to the Eighty- fifth Constitutional Amendment allowing reservation in promotion 

in the Services. Consequently, he should have been appointed by promotion to 

Indian Police Service above respondent nos. 8 and 9. He has based his case 

to that of Sh. Binay Ranjan Das, a candidate belonging to SC Community who, 

according to the applicant, was placed over the general category candidates 

while fixing seniority. 

PRILIMINARY OBJECTIONS 

That at the outset, it is humbly submitted that the subject matter of the 

case related to this respondent pertains to appointment by promotion from State 

Police Service to the Indian Police Service. 	It is submitted that such 

I I 	appointments are solely governed by the statutory provisions of the Indian 
LrJiTxtL 

Under Socret4'ry 
T;rT 

1iistry,  of I1orne Atfr 
4: 

Z'iowDthi 
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Police Service (Appointment by Promotion) Regulations, 1955, framed pursuant 

to the All India Service Act, 1951 under Article 312 of the Constitution. There is 

no provision of reservation in promotion from State Police Service to the Indian 

Police Service. 

That the Office memoranda dated 21 .01 .2002 and 12.3.2002 issued by 

the Department of Personnel and Training, Government of India, pursuant to 

.the Constituti.on's 85th amendment relates to giving benefit of seniority in 

promotion to the candidates belonging to SC /ST categories but is only 

applicable to persons belonging to Central Services, and not to the persons 

belonging to the All India Services, the conditions of service of whom are 

governed solely by the All India Service Rules and Regulations framed under 

the All India Services Act, 1951. 

That before giving parawise reply to the averments made by the 

applicant in the present OA, this respondent may please be permitted to make 

following preliminary submissions. 

PRELIMINARY SUBMISSIONS 

That under the All India Services Act, 1951, more particularly Section 3 

the said Act, the Central Government is empowered to make rules to regulate 

the recruitment and conditions of the service of persons appointed to the Indian 

.PoIice Service. The relevant provisions of Section 3 read as under: - 

"3(1) The Central Government may, after consultation with the 

Governments of the State concerned, (including the State of Jammu & 	I. 

Kashmir) (and by notification in the Official Gazette) make Rules for the 

Regulations of recruitment and conditions of persons appointed to an All- 

India Service.................. 

It is further submitted that in pUrsuance of Section 3(1) of the All India 

Act, 1951 the Central Government has framed the following rules 

relevant for the purpose of the present OA: - 

(a) 

lfzrqT Oq7fi 

TE ' 

n±r Secret'y 

iuis ry of ome Af1as8 

Now Dethi 

The Indian Police Service (Recruitment) Rules, 1954 (hereinafter 

referred to in short as the Recruitment Rules); and 
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(b) 	The 	Indian Police 	Service (Appointment 	by Promotion) 

Regulations, 1955 (hereinafter referred to in short 	as the 
Promotion Regulations). 

	

:9. 	It is submitted that a person is recruited to the Indian Police Service 

under Rule 4 of the Recruitment Rules by one of the two sources given 

hereinbelow: - 

kcY 	uiiuuyri eumpetiuve examination (i.e. direct recruitment) 

(b) 

	

	by promotion of substantive members belonging to the State 

Police Service. 

	

0. 	It is submitted that the following statutory provisions of the Indian Police 

service (Appointment by Promotion) Regulations, 1955, as existing 'at the 

relevant point of time and also relevant in the context of the contentions made 

by the applicant in the present O.A are as under: - 

5 	Preparation of a list of Suitable officers;- 

5(1) 	Each Committee shall ordinarily meet at intervals not exceeding one 

year and prepare a list of such members of the State Police Service, as are 

held by them to be suitable for promotion to the Service. The number of 

members of the State Police Service to be included in the list shall be 

calculated as the number of substantive vacancies anticipated in the course 

of the period of twelve months commencing from the date of preparation of 

the list in the posts available for them under rule 9 of the recruitment rules 

plus twenty percent of such number or two whichever is greater. 

	

5(2) 
	

The Committee shall consider for inclusion to the said list, the cases 

of members of the State Police Service in the order of seniority in that 

service of a number which is equal to three times the number referred in 

sub-regulation(1): 

Provided that such restriction shall not apply in respect of a 

State where the total number of eligible officers is less than three 

times the maximum permissible size of the Select List and in such 

a case the Committee shall 'consider all the eligible officers: 

(rr 
rz. P. D*INd 

Under Sr 
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5(3) The Committee shall not consider the cases of the members of the State 

Police Service who have attained the age of 54 years on the first day of April of 

the year in which it meets: 

5(4) The Selection Committee shall clasify the eligible officers as 'Outstanding', 

'Very Good', 'ood' or 'Unfit', as the case may be, on an overall relative 

absessment of their Service records. 

5(5) The list shall be prepared by including the required number of names, firt 

from amongst the officers finally classified as 'Outstanding' then from amongst 

tiose similarly classified as 'Very Good' and thereafter from amongst those 

similarly classified as 'Good' and the order of names inter-se within each 

category shall bein the order of their seniority in the State Police Service: 

Provided that the name of any officer so included in the list, shall be 

treated as provisional, if the State Government, withholds the integrity 

certificate in respect of such an officer or any proceedings are 

contemplated or pending against him or anything adverse against him has 

come to the notice of the State Government. 

Consultation with the Commission: 

The list prepared in accordance with regulation 5 shall then be 

forwarded to the Commission by the State Government along with- 

• (i) 
	

the records of all members of the State Police Service included in the list 

the records of all members of the State Police service who are proposed 

to be superseded by the recommendations made in the list; 

[deleted]. 

(iv) the obseryations of the State Government on the recommendations of the 

Committee 

The State Government shall also forward a copy of the list referred to in 

regulation 6 to the Central Government and the Central Government shall 

send their observations on the recommendations of the Committee to the 

Commission. 

Select List: - 

v, P. DI1NdRA) 

Under jccrary 
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(1) 	The Commission shall consider the list prepared by the Committee along 
with- 

the documents received from the State Government under 

regulation 6; 

the observations of the Central Government and, unless it considers 

any change necessary, approve the list. 

If the Commission considers it necessary to make any changes in 

the list received from the State Government, the Commission shall 

inform the State Government and the Central Government of the 

changes proposed and after taking into, account the comments, if any, of 

the State Government and the Cehtral Government, may approve the list 

finally with such modification, if any, as may, in its opinion, be just and 

proper. 

The list as finally approved by the Commission shall form the Select List 

of the members of the State Police Service. 

The Select List shall ordinarily be valid until it's review and revision, 

effected under sub-regulation (4) of regulation 5 is approved under sub 

regulation (1) or, as the case may be, finally approved under sub- 

Ir 	(2); 

Provided that no appointment to the service under regulaton 9 shall be 

made after the meeting of the fresh committee to draw up a fresh list 

under Regulation 5 is held. 

. Appointments to the Service from the Select List.- 

(:11) Appointment of members of the State Police Service to the Service shall be 

tade by the Central Government on the recommendations of the State 

Government in the order in which the names of the members of the State Police 

Service appear in the Select List for the time being in force 

t, it is further submitted that the Indian Police Service (Appointment by 

ilotion), Regulations, 1955 envisage distinct roles to be played in respect of 

State Government, the Union Public Service Commission and the Central 

ernment, with specific mandates in the process of preparation of the select 

STEP 
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list of State Police Service officers for promotion to the Indian Police Service, 

right from the stage of drawing the list of eligible officers by the State 

Government to finally making appointments to the Service from the select list by 

the Central Government. Whereas the State Government has the exclusive 

role in regard to drawing of the consideration zone of the eligible State Police 

Service Officers to be placed before the Selection Committee in terms of 

seniority of these officers in the State Police Service, the UPSC is wholly 

concerned with reference to the select list prepared and approved under 

Regulation 7(3) on the basis of the grading made by the Selection Committee 

and with the aid of observations of the State and Central Government is entirely 

concerned as the authority concerned in making appointments from the select 

list on the recommendations of the State Government and in the order in which 

the names of the members of the State Police Service appear in the select list 

for the time being in force during the period when the select list remains in 
force. 

11. 	That it is further submitted that the State Government being the sole 

custodian of service records of State Police officers, is required to furnish a 

proposal for convening the meeting of the Selection Committee, along with a list 

of eligible State Police Service officers and their service records, integrity 

certificates etc. direct to the Union Public Service Commission for consideration 

of eligible State Police Service officers for their inclusion in the select list for 

their subsequent appointment by promotion to the Indian Police Service. The 

Commission scrutinizes the said proposal I records and fixes the meeting of the 

Selection Committee. The Central Government nominates its nominee on the 

Selection Committee as and when the Commission fixes the meeting. The 

Selection Committee consisting of members of State Government, Central 

Government and UPSC assesses the eligible SPS officers on the basis of their 

service records and adopting the merit cum seniority principle assigns 

appropriate grading to them. Finally on the bais of grading assigned to the 

officers vis-à-vis the no. of vacancies available, the Committee finalizes a list of 

officers to be recommended for inclusion in the Select List and to be appointed 

by promotion to IPS therefrom. The State Government and the Central 

Government subsequently furnish their individual observations on the said 

recommendations of the Selection Committee to the Commission. The 

Commission after taking into consideration, the observations of the State 

Government and the. Central Government, decides in the matter of approving 

the Select List. The list as approved by the Union Public Service Commisslon 

forms the Select List. Finally and specifically in terms of regulation 9(1) of IPS 

IJnd3r hC.trY 

j.3trf 	Affara 
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ill Appointment by Promotion) Regulations, 1955, appointment to the IPS of such 

members of the State Police Service who are included unconditionally in the 

: Se1ect List 'approved by the UPSC is made by.the Central Governmeht on the 

recommendations of the State Government and in the order in which their 

names appear in the Select List for the time being in force durinq the oeriôd 

when the select List remainsin force. It may thus be observed that the main 

part played by the Union of India in the entire process of recruitment is limited to 

pnly effecting appointment to IPS of eligible SPS officers included in the Select 

Lj5t duly approved by UPSC. 

PARA WISE REPLY: 

That the averments made by the applicant in this para and pertaining to 

the State Government are to be replied by the State Government. As such, the 

submissions made by the State Government may please be referred to. 

As regard1  the contention of the applicant craving to be given the benefit 

of OM No. 21.10.2002 issued by the Govt. of India, Ministry of Personnel and 

Training over and above the private respondents, it is submitted that the said 

O.M. is applicable to officers belonging to the Central Services whereas officers 

f All India Services are solely governed by the All India Service Rules. 

2 and 3. 	The averments made by the applicant in these paras are open for 

the Hon'ble Tribunal to decide upon; 

4.1 	That as regards the averments made by the applicant in this para it is 

humbly submitted that for effecting recruitment by promotion of eligible 

Assam Police Service officers to Joint IPS Assam-Meghalaya Cadre 

during 1994-95, the Government of Assam had intimated two substantive 

vacancies anticipated to be filled by promotion of State Police Service 

officers to Indian Police Service. Accordingly in terms of Regulation 5(1) 

of the IPS (Appointment by Promotion) Regulations, 1955 existing at the 

relevant point of time, the Select List of 1994-95 consisting Of four names 

(two anticipated plus two waitlisted for unforeseen vacancies occurring 

during the periOd of twelve months commencing from the date of 

preparation of the list) was prepared by the Selection Committee in it's 

meeting held on 27.3.1995. While respondents no. 8 and 9 were 

• 	included at SI. No. 1 and 2 in the zone of consideration, the applicant 

placed at SI. No. 4 therein. On the basis of assessment of service 
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records of the officers, the Committee selected four names and placed 

them in the following order:- 

S. No. 	 Name (S/Shfi 

Amarendra Rajkumar 

P.C. Neog 

Promod Chetia 

R.K. Bania (SC) 

(respondent no. 8 herein) 

(respondent no. 9 herein) 

(applicant herein) 

The Select List of 1994-95 was approved by Union Public Service 

Commission on 25.10.1995. 

Thereafter in terms of Regulation 9(1) of the IPS Promotion Regualtions, 

the State Government furnished a proposal for appointment by 

promotion to IPS of first two officers included in the Select List of 1994-

95 (viz, respondents no. 8 and 9 herein) against two substantive 

vacancies that occurred during 1994-95 due to retirement of Sh. S.N. 

Mazinder Baruah, IPS (SPS) on 28.2.1995 and Sh. R. Biswas, IPS(SPS) 

on 30.11.1995 respectively. Based on this proposal appointment of first 

two officers included in the Select List of 1994-95 namely S/Sh. 

Amarendra Raj Kumar and P.C. Neog was notified by Government of 

India vide Notification No. 1-1401 1/16/95-IPS.I dated 29.12.1995. 

In terms of Regulation 7(4) of the IPS Promotion Regulations existing at 

the relevant point of time, a Select List was supposed to be in force until 

it's review or revision. As the next Selection Committee Meeting to 

\ prepare the 1995-96 Select List met on 28.2.1996 and no fresh proposal 

for appointment of officers from 1994-95 Select List was furnished by the 

State Government till that date, no further appointment was effected from 

y4'he 1994-95 Select List. Thus the applicant being included at SI. No. 4 in 

the Select List of 1994-95 could not be appointed to IPS. Further 

,submissions made by the State Government and the Union Public 

Service Commission may kindly be referred to in this regard. 

The next Selection Committee met on 28.2.1996 and further on 

30.7.1996 fo prepare the 1995-96 Select List. As per Regulation 5(1) of 

the Promotion Regulations existing at the relevant point of time, the size 

of the 1995-96 Select List was fixed as six against four substantive 

vacancies anticipated to occur during the course of the period of twelve 

months commencing from 282.1996. The name of the applicant was 

ziTh4 
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duly considered by the Committee and placed at SI. No, 4 in the Select 

List. The Select List was approved by UPSC on 17.03.1997. Thereafter 

on the basis of proposal furnished by the State Government, the 

applicant alongwith other officers included in the Select List was 

appointed by promotion to IPS vide Government of India's Notification 

No. I-i 4011/12/1 996-IPS.I dated 19.03.1999. Further submissions,made 

by the State Government and UPSC may kindly be referred to in this 
regard. 

	

4.2 	That the averments made by the applicant in this para are a matter of 

record. However as the subject matter is the prime concern of the State 

Government, submissions made by them in this regard may kindly be 

referred to. 

	

4.3 	That the averments made by the applicant in this para fall under the 

ambit of the State Government. As such, submissions made by them in 

this regard may kindly be referred to. 

	

4.4 	As regards the averments made by the applicant in this para, it is humbly 

submitted that the notification dated 7.5.1985 was issued by the State 

Government of Assam. Moreover, inter-se-seniority of State Police 

officers is maintained by the State Government. As such, submissions 

made by them in this regard and specifically with regard to comparison 

made with Sh. B.R. Das may kindly be referred to. 

4.5,4.6 and 

	

4.7 	That the averments made by the applicant in this para fall under the 

ambit of the State State Government. As such, submissions made by 

them in this regard may kindly be referred to. 

	

4.8 	That the applicant in this para has narrated the relevant provisions of the 

Indian Police Service (Appointment by Promotion) Regulations, 1955 as 

amended on 31.12.1997. However as the applicant is contesting his 

case from the Select List of 1994-95 and 1995-96, for the sake of 

jl
convenience, the rules before the amendment 
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4.9 	That as regard the averments made by the applicant in this para, it is 

humbly submitted that the State Government being the sole custodian of 

service records of State Police Service officers prepares and forwards 

the fist of eligible officers in the order of seniority and subject to the size 

of the Select List as prescribed in the IPS (Appointment by Promotion) 

Regulations, 1955, directly to the Union Public Service Commission for 

enabling the Selection Committee to prepare the Select List of officers to 

be appointed by promotion to the IPS. Therefore, any appointment to IPS 

is dependent upon the seniority list I eligibility list furnished by the State 

Government. As regards the factual position of the case, the same has 

already been explained in detail at para 4.1 of this reply. The same may 

please be referred to. 

4.10 The averments made by the applicant in this para are denied in totality. 

The appointment by promotion to IPS of respondents no. 8 and 9 from 

the Select List of 1994-95 Select List as well as the appointment by 

promotion to IFS of the applicant from the Select List of 1995-96 were 

made strictly adhering to the statutory provisions of the IPS (Appointment 

by Promotion) Regulations, 1955 as applicable at the relevant point of 

time. 

As regards the grant of year of allotment I seniority of aforementioned 

officers consequent upon their promotion to I PS, it is humbly submitted 

that seniority is an incidence of service and follows the appointment. The 

seniority of a promotee IPS officer is governed by IPS (Regulation of 

Seniority) Rules, as amended from time to time. At the time of 

appointment of respondent Nos. 8 and 9, (Viz. 29.12.1995), IPS 

Seniority Rules as amended on 1988 were in force. Therefore, in terms 

of Rule 4 of those Rules, respondents No. 8 and 9 were given 1989 as 

the year of allotment. At the time of appointment of the applicant (viz. 

10.03.1999 IFS Seniority Rules, 1988 as amended on 31.12.1997 had 

come vmxo in force. Therefore, in terms of Rule 4 of IPS (Regulation of 

Seniority) Rules, 1988 as amended on 31.12.1997, the applicant was 

given 1990 as year of allotment in IFS. 

4.11 The averments made by the applicant in this para are denied in totality. 

7 	As already submitted in para 4.1 above, the applicant was duly 

considered for promotion to IPS from the Select List of 1994-95 

4 Vf 1--- - ongwith respondents No. 8 and 9 and also included in the Select List. 
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The said Select List was prepared against 2 anticipated substantive 

vacancies plus 2 waitlisted ones. Respondent Nos 8 and 9 were included 

at SI. Nos. 1 and 2 whereas the applicant was included at SI. No. 4 

therein. At the relevant point of time appointments by promotion of 

officers included in the Select List were to be done by the Central 

Government on the basis of the proposal furnished by the State 

Government, giving details of the vacancy occurring and during the 

validity period of the Select List which was till it's review or revision.The 

next Selection Committee Meeting to prepare the 1995-96 Select List 

met on 28.2.1996 and except for the proposal of appointment of 

respondents No. 8 and 9 from the 1994-95 Select List, no fresh proposal 

for appointment of officers from 1994-95 Select List was furnished by the 

State Government till that date. As such )  no further appointment was 

effected from the 1994-95 Select List. The applicant was again included 

in the 1995-96 Select List and as the State Government proposed his 

appointment this time, he was appointed to IPS. Further submissions 

made by the State Government and UPSC in this regard may kindly be 

referred to. 

4.12 That the averments made by the applicant in this para are denied in 

totality. As has already been explained in the preceding paras, the 

applicant was duly considered for promotion to IFS in terms of IFS 

Promotion Regulations. His non-appointment I appointment to IPS was 

however subject to furnishing of such proposal from the State 

Government based upon the availability of vacancy: 

As regards the contention of the applicant that he was denied promotion 

to IPS despite being a Schedule Caste member and against the 

provisions of Articles 16 (4A) and 335 of the Constitution of India, it is 

humbly submitted that there is no provision of reservation in appointment 

by promotion from State Police Service to Indian Police Service. There 

are two modes of recruitment to Indian Police Service viz, by direct 

recruitment through competitive examination and by promotion While 

making recruitment by competitive examination which involves original 

induction into the service at it's entry level, adequate representation to all 

the classes is ensured in accordance with the Constitutional provisions. 

The mode of recruitment by promotion involves lateral induction of State 

Police Officers to the Indian Police Service on merit. State Police Officers 

are allowed the benefit of reservation under the Constitutional Provisions 

UrF Sc:etar7 
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at the time of their initial appointment to the State Police Service and 

they can obtain still higher posts in the State Police Services in 

accordance with the extant instructions in vogue in the State 

Government on the subject. At the time of their consideration for 

(') 	

appointment to the Indian Police Service, the State 	Uc Servie 	- --i-r 

forwards the names of those SPS Officers who hold 

Group 'A' posts in the State Government. If included in the Select List 

and subject to availability of vacancies, they are appointed by promotion 

to Senior time-scale posts (Group A) in the I.P.S. in the Central 

Government. This policy has been adopted uniformly in all the three All 

Indian Services, viz, lAS, IFS and IFS and is in vogue since its very 

inception and has stood the test of time and scrutiny of law. As there is 

no provision for reservation in recruitment by promotion from State Police 

Service to the Indian Police Service, the contentions made by the 

applicant in this regard do not hold good. 

The object of induction of State Police Service Officers by promotion to 

the Indian Police Service is to achieve the ultimate objective of utilizing 

the experience and skill of State Police Service officers in the Indian 

Police Service and to give adequate representation to that experience 

and skill in the Indian Police Service. 

4.13 That the averments made by the applicant in this para fall under the 

ambit of the State Government. As such, submissions made by them in 

this regard may kindly be referred to. 

4.14 That as regard the averments made by the applicant in this para, 

submissions made by this respondent in para 4.1 may please be referred 

to. It is further submitted that as respondents No. 8 and 9 were 

promoted to IFS from the Select List of 1994-95, they were not 

considered for promotion from the subsequent Select List of 1995-96. 

As the applicant was not selected from the Select List of 1994-95 Select 

List and as he was eligible and was considered from the subsequent 

Select List of 1995-96 Select List, he was appointed to IPS therefrom 

and based upon the proposal furnished by the State Government. 

Further submissions made by the State Government and UPSC may 

kindly be referredto in this regard. 

I (LTvi rifrct) 
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4.15 As regards the averments made by the applicant in this para it is humbly 

submitted that appointment by promotion to IPS of respondent Nos. 8 

and 9 was from the Select List of 1 994-95 against the appointment of the 

applicant from the Select List of 1995-96. As such their further promotion 

in IPS would definitely be mutually independent. However as promotion 

of SPS Officers within their Service falls under the domain of the State 

Government, submissions made by them in this regard .  may kindly be 

referred to. 

, •4.16 That the contents of this para are a matter of record and hence not 

denied. 

4.17 That the contents of this para are a matter of record and hence not 

denied. It is however submitted that the OM No. 21 .01 .2002 issued by 

Government of India thereby providing for the benefit of reservation for 

the SC/ST candidates in the matter of promotion applies to officers of 

Central Services whereas service matters of IPS officers are governed 

by statutory rules framed under the All India Services Act 1951. As 

already submitted in the preceding paras, there is no provision in the 

Indian Police Service (Appointment by Promotion) Regulations, relating 

to reservation in promotion from State Police Service to Indian Police 

Service. The explanation for the same has been submitted in para 4.12 

of this reply. The same may please be referred to. 

4.18 That the avermnts made by the applicant in this para fall under the 

domain of the State Government. As such submissions made by them 

may kindly be referred to in this regard. 

4.21 That the averments made by the applicant in this para are denied in 

totality. As regards the case of Sh. B.R. Das, it is submitted that the 

name of Sh. B.R. Das was included unconditionally by the Selection 

Committee at SI. No. 2 in the Select List of 2002 which was approved by 

the Union Public Service Commission on 27.1.2003. He was not given 

any benefit of reservation while appointing him into IPS from the State 

Police Service. At that relavant point of time, Regulation 9(1) of the IPS 

(Appointment by Promotion) Regualtions, 1955 as amended on 

31.12.1997 stated as under:- 

9. Appointments to the Service from the Select List.- 
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(1) Appointment of a member of the State Police Service, who has 

expressed his willingness to be appointed to the Service, shall be made 

by the Central Government in the order in which the names of the 

members of the State Police Service appear in the Select List for the 

time being in force during the period when the Select List remains in 

force: 

In terms of the aforesaid Regulation, appointment of Sh. B.R. Das 

alongwith other unconditionally included officers in the Select List of 

2002 was made vide Government of India's Notification No. 1-14011/ 

3/2002-IPS.1 dated 03.02.2003. However, as the inclusion of Sh. B.R. 

Das in the Select List of 2002 was based upon the recommendations of 

the Selection Committee which is convened by UPSC and also based 

upon the eligibility list / seniority list in SPS which is prepared and 

furnished by the State Government, necessary submissions made by 

them in this regard may kindly also be referred to. 

4.22 That the averment made by the applicant in this para are denied in 

totality. Necessary explanations in this regard have already been 

submitted at para 4.1 and 4.21 of this reply. The same may kindly be 

referred to. 

4232 As regard the averments made by the applicant in this para submissions 

4-34  made by the answering respondent at para 4.12 above may kindly be 

referred to. 

4.25 Through the averments made by the applicant in this para, the applicant 

has invited attention to his distinguished service record and has craved 

for his appointment to IFS alongwith respondents No. 8 and 9. In this 

regard it is humbly submitted that it is the State Government that 

maintains the service records of State Police Service Officers such as 

ACRs etc and furnishes them before the Selection Committee, who in 

turn asseses these records and finally prepares a list of suitable officers 

on the basis of merit cum seniority, subject to the size of the Select List. 

Finally the appointments of officers included unconditionafly in the Select 

List approved by UPSC are made by the Central Government on the 

basis of requisite proposal furnished by the State Government. 

Necessary submissions made by the State Government and the UPSC 

/ ( 	
may also kindly be referred to in this regard. 
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4.26 As regards the averments made by the applicant in this para, it is humbly 

submitted that the objective of inducting officers of State Police Service 

to the Indian Police Service is not to provide specific benefit to any 

individual but with the objective to utilize the experience of State Police 

Service officers in the Indian Police Service. The rules governing 

recruitment by promotion to IPS have thus to be applied to all the officers 

equally as well as impartially. If there is no provision for reservations in 

recruitment by promotion from State Police Service to the Indian Police 

Service in the Promotion Regulations, it has been followed so in all the 

State IPS Cadres equally and impartially. 

4.27 That in viev of the submissions made by the answering respondent in 

the preceding paras, averments made by the applicant in this para are 

denied. 

12. That in view of the submissions made above, it is most respectfully 

submitted that Original Application filed by the applicant is devoid of any 

merits and deserves to be dismissed in limine. It is accordingly prayed 

that the Honrble Tribunal may kindly pass appropriate orders in this 

matter in the interest of justice. 

NEW DELHI: 
DATED: -' c'• 

VERIFICATION 
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New DeLIAL 

I, Y.P. Dhingra, son of late Shri Thakur Dutt, aged 51 years, presently 

posted as Under Secretary to the Government of India in the Ministry of Home 

Affairs, New Delhi do hereby verify the facts stated above herein as true to my 

knowledge, information and belief derived from relevant files and records 

Nothing substantial to the issue raised by way of the present O.A.has been 

concealed. 

Verified at New Delhi on this day of -s'June, 2004. 
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OA. No 84 of 2004 

-vS- 

Union of India & Others. 

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS No. :-
8&9. 

The answe= Respondents beg to state as under: 

That the ansiwering Respondents have gone thtough the copy of 

the Oiinal Application and have understood the contents thereof Save and 

except the statements, imde in the origimul Application, that are specifically 

admitted to herein below, all the averments made in the O.A are categorically 

denied. Further, the statements, which are not borne on records, are also 

deniel 

PRELIMINARY OBJECTIONS 

That the relief as prayed for by 11 applicant for re-determination 

of his seniority in the State Police Service cannot be agitated before this 

Hon'ble Tribunal, inasirwch as tins Hon'ble Tribunal has not been vested with 

the jurisdiction to entertain initters pertaining to Police Services under the 

State Government. As such the O.k has been filed without jurisdiction and is 

liable to be dismissed. 

That the OA is barred by limitation and is also hit by the 

principles of waiver, estoppel and acquiescence. There is also unexplained 
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gross delay and ladies on the pait of the applicant in praying for redressal of 

the grievances as raised rn the Ougmal Application. 

That the O.A. is bad for nonjcinder of nacessaly paities, 

mesninch the relief as souot for by the applicant for re-fixation his seniority in 

the Senior grade of the state service, would affect. other officers, who have not. 

been inipleaded as party respondents. The absence of the other officers over 

whom the applicant is claiming re-fition of his seniority would hinder 
disposal of the Ok As suchintheir absence the OAis liable to be lisrrüssed 

That the OA is not inairHthiable being not based on any cause of 

action and/or on a single cause of action. In this connection Rule 10 of the 

CAT (procedure) Rules, nw  be refend to. 
/ 

That. before proceeding with the merit of the case, the above 

preliminary objections raised by the responderts may be considered and 

decided first. 

PARAVISE REPLY 

That with regard to the statements made in paragntph 2 of the 

Original application under reply, the arinwring responderts deny the same and 

state that the nature of the reliefls as sough for by the applicant, this Hoifble 

Tribunal does not, have jmidict1on for eitextairñng the application. 

That with iegrd to the stateireits imide in paragraph 3 of the 

Original application under reply, the answenng respondents deny the same and 

state that the QA is baned by limitation. The applicant has by Nmy of this 

application piayed for re-determination of his seniority in the State cadre as of 

1985 which prayer, in addition to being not etteitainable by this H on b1e  

Tribunal on the ground of jurisdiction, is not meirtainable in terrr of section 

21 of the Administrative Tribunals Act 1985. Belated representation and 

entertainment of the same can W. extent the period of limitation. Further, the 
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applicant has sougit for retrospective promotion w.e.f 1995 to the cadre of 

Indian Police Service which prayer is also not mairtaimble being barred by 
limitation. 

That with regard to the statenErts made in paragraph 4.1 of the 

O.A under reply, the aa.swering respondents deny the contentions of the 

applicant that he was entitled to be considered as a Schedule Caste candidate 

for promotion to the Indian Police Service for the vecancies as identified for 

the Assam segment of the AssamMegha1aya cadre of IPS for the year 1994-
95. JI is the admitted position that the Indian Police Service (Appointment by 

Promotion) Regulations, 1995 do not provide for reservation in the matter of 
promotion from the State Police Service to the Indian Police Service. As such 
the OA his been filed without there being any cause of action and is liable to 
the dismissed in hmins. 

That with regard to the staternerts made in paragraph 4.2 of the 
Oiigi1 application under reply, the answeiing respondents stale that the same 

are matters of record and deny anything coitraty to and/or inconsistent with 

the records of the case. It is clarified that the mma of the answering 

respondents figured at serial ro. 4 and 8 respectively in the select list dated 
3.12.1975, whereas the r&nie of the applicant figured at serial m. 10. 

That with regprd to the statemerts made in paragraph 4.3 of the 
Origimi application under reply, your answering respondents state that the 

sarm & nyders of recOrd and deny anything contrary and/or inconsistent to 

the records of the case. It is stated that the services of the answering 

respondents were also confirmed in the junior scale of Assarn Police Service 

vide notification dated 27.4.1982. On their confirmation in their respective 
services, interins of Rule 18(5) of the AssamPolice Service Rules 1966, they 
continued to iriaiitain their respective seniority positions as detomñned in 
tens of the select list from which they were appointed to the service. 

10 	 8. 	That with regard to the statements made in paragraph 4.4 of the 

Original application under reply, your answering respondents deny the same. 
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The notification dated 7.5.85 and the stipulation therein as regards fixation of 

the liter-se seniority of the officials promoted to the senior grade, was so imde 

strictly in tenns of the Rules helding the field. The applicant in view of the 

maimer and methd in which the promotions to the senior grade were effected, 

was not entitled to consequential seniority. The contentions of the applicant are 

totally misplaced mnnsmuch as the stipulation hed been so incorpomted in the 

notification dated 7.5.1985 strictly in terms of the provisions of Rule 18(6) of 

the Assani Police Service Rules 1966. 

That with regard to the statements made in paniph 4.5 of the 

Original application under reply, your answering respomlerts deny the same 

and state that the liter-se seniority of the applicant and the answeth 

respondents were correctly detennined by the authrities and the same was 

done strictly in accordame with the provisions ofAssamPolice Service Rules 

1966. The applicant and the answenng respondents were confirmed in their 

respective service vide the same notification. The effective date of 

confinmtion in service is inconsequential for the purpose of detennirntion of 

seniority. The applicant now cannot be permitted to agitate matters pertaining 

to the service as rendered by him in the State Service, before this Hoifble 

Tribunal inasmuch as, this Hon'ble Tribunal is not vested with jurisdiction 

over the same. 

That with regard to the statemeit made in paragraph 4.6 of the 

O.A. under reply, your answering respondents deny the same and state that the 

statements made therein are vague to the core and contradictory to each other. 

The applicant cannot claim seniority over the answering respondents whose 

names figured above that of the applicant in the list from which the promotion 

to the senior scale was efThcted. It is stated that the "Roster points" cannot be 

treated as seniority position. Moreover, the applicant cannot at this distant 

point of time raise grievances as regards matters already settled and which 

have attained their finality. 

That with regard to the statenwts made in paragraph 4.7 of the 

Original application under reply, your answering respondents deny the same 
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and state that the assignment of seniority position of the applicart and 

answering respoiideits in the gradation list at Annexure —5 &6 to the O.A, 
have been so assigned stiictly in accordance with the Rules holding the field. 

The whole, case of the applicant as evident is that his senionty in the senior 

gpde is required to be re-determined by extending to him the benefits of 

reservation and his nsme having been placed inthe notification dated 7.5.1985 

ahead of the answering respondents in view of the 'Roster Position" for SC 
candidate hiving occurred ahead of the "Roster Positioif' for the general 

category candidates held by the answering respondents, he is entitled to the 

consequential seniority. Such cortertions of the applicant are totally misplaced 

and unfounded and the same have been made only with the case in view. Th e  
seniority positions as assigned to the applicant and the answering respondents 

hive attained finality and cannot be reopened/agitated at this distinct point of 

That with regird to the statements made in panigniph 4.8 of the 

Original application under reply, your answering respondents states that the 

same are matters of record and deny anything coilraty to and/or inconsistent 
with the records of the case. 

That with regprd to the statements made in paragraph 4.9,4.10, 

4.11 and 4.12 of the Original application under reply, your answering 

respondents deny the same and state that for the year 1994-95, the Govt of 
India had detennmed 2 substantive vacancies for the Assam segment of the 

Assam Megbalaya cadre of IPS and the neines of the answering respondents 
and the applicant were forwarded to the selection committee for consideration 
of their cases against the said two vacancies. The selection committee on 

assessniert of the service records of the officers in the zone of consideration, 

recommended the name of the answering respondents at Si. No. 1 & 2 
respectively and in pursuance to the approval of the said select list by the 
UPSC, the answering respondents were appointed on promotion to the cadre of 

JPS vide notification under No: - 1-14011/ 16/95 - IPS - I dated: - 29.12.1995. 

The applicant has conveniently suppressed the fact that his case was also 

considered along with the cases of the answering respondent for inclusion in 
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the select list prepared for the vacamies ideiiiiied for the year 1994-95. The 

applicart has suppressed vital material facts and has proceeded to level wild 

and baseless allegations only with a view to make out a case before this 

Horfble Tribunal. The applicant having not approached this Hoifble Tnibunel 

th clean hands, the cffiginal application is liable to be dismissed with costs. 

The applicant a proinotee to the cadre of IPS from a subsequert 

select list prepared for the vacancies identified for the year 1995-96 cannot 

claim for re-detemilmition of his seniority over the amwethig respondents 

are promctee's from an earlier select list 

It is categorically denied that the cases of the arweiing 

respondents were considered in isolation for inclusion of their names in the 

select list prepared for the vacancies ideitilied for the year 1994-95. The 

applicant having not assailed the promotion of the answering Respondents to 

the cadre of IPS, at the relevait point of tune, the same has attained its 1inlity 

cannot be assailed at this distant point of time. it is stated that no provision for 

reseivation hiving been provided for under the provisiotis of the IPS 

(Appointment by Promotion) Regulatior 1995, the applicant cannot claim for 

the benefit of reservation in the matter of promotion to the cadre of Indian 

Police Service and therefore, there is no violation of Article; - 16(4) A and 335 

of the Constitution of India 

14. That with regard to the statements made in paragraph 4.13 of the 

Original application under reply, your answering respondents deny the same 

and state that the applicant is not entitled to the benefits of the Office 

Memorandum dated 12.3.2002 (Annexure - 14). Further, assuming though not 

admitting that the said office meniolBndum dated: - 12.3.2002 is applicable to 

the case on hand, it is stated that the same having been made effective only 

from 17.6.1995, the same cannot. be  used to reopen the inter-se seniority 
posiiibiis MQ'as way back as of 1986 and that too in the State Cadre. As such 

the original application his been prefeirad without there being any cause of 

actIoa Fuithei as stated hereInebove, there exists no provision for grant of 

reservation in vacancies to SC/ST candidates for the purpose of promotion to 

the 1PS cadre. 
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15. That with regard to the statements made in paragiaph 4.14 and 

4.15 of the 0. A under reply, the answeritgrespondeds categorically deny the 
contentions made therein and state that it is not a fact that the case of the 

applicant was not considered along withthe case of the anseringresponderts 

for the vacancies idextified for the year 1994-95. The selection committee had 

considered the case of the applicant and on consideration of the inter-se merit 
of the peison in the zone of consideration had recommended the name of the 
arwenng respondents at SI. No. 1 & 2 respectively in the select list in 

question. The applicant has misconstrued the provisions mthe Rules relatingto 

assignment of the year of allotment, to incumbert promoted to the IPS cadre 

from State Police Seniice. 

That with regard to the statements made inpaiagiaph4. 16 of the 

Origjnal application under reply, the answeiing respondents deny the same and 
state that the amendnient as effected vide the Constitution (Eiglty Fifth) 

Aniendmeit Act 2001, is of consequence in so for as the inteF-se seniority ,  
positions of the applicant and the answering respondents are concemecL The 

position of law as it stands after the amendment does not clothe the applicant 

with the rig'Il of n3ising a demand for the recasting of his seniority position vis-
à-vis that of the answering respondent. 

That with regard to the statements made in paragiaph 4.17 and 

4.18 of the 0. A under reply, the answering respondents deny the same and 

state that no provision for reservation having been provided for in the matter of 

recruitment by promotion from the State Police Service to the Indian Police 
Service, the provisions of the office memorandums refenred to in the 

paragraphs under reply, have got no application to the case on hard. It is 
reiterated that the applicant cannot claim for recasting of his seniority in the 

IL'S cadre over the answering respondents basing on the provisions of the said 

office nienioiandum inasmuch as the same has got no application in the case 
on hand. Fuither the applicant was not promoted to the cadre of IPS on 
consideration of his case as a Scheduled Caste candidate. 
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That mith regard to the stateinexs made in paragraph 4.19 and 

4.20 of the Oiinal application under reply, the answering responderts deny 

the same and state that the applicait had no cause of action for prefening the 

represertation dated 10.6.03 (Annexure - 15 to the OA) and the authorities 

iigltly rejected the same. The rejection of the said representation of the 

applicant, has not inflinged upon any of his legal and/or fundamental nglts. 

Further, the communication dated 20.11.2003 cannot in any manrer be 

considered to have given to the applicant a cause of action for the puipose of 

assailing seniority matters long settled and which have attained its finality. 

That vAth regard to the statements made in paragraph 4.21 and 

4.22 of the O.A under reply, the answering respondents deny the same and 

reIterate and reaffirm the statements made herein above. It is stated that the 

seniority of the applicant visà=vis others im1uding the answering respondents 

were fixed strictly in terms of the Rules holding the field and no any giievame 

can exist as regards such ftxation of seniority from any quarter. The applicant 

his sougit by muyof this application, basing on untenable end unfounded 

grour4 to dIsturb matters of quite some time past which has sime been settled 

and hid attained their finality. 

That the answering responderts deny the correctness of the 

statements made in paragraph 4.23 and 4.24 of the original application under 

reply and reiterate and reaffirm the staterneits made harem above. It is stated 

that there being no provisions under the Rules holding the field providing for 

reservation to SC/ST communities in the matter of promotion from the State 

Police Service to the Indian Police Service, the amendreert as effected in 

Article 16(4) A of the Constitution of India is of no consequeme and has got 

no application to the case on hancL 

It is denied that the case of the applicant was not considered along with 

the case of the answering respondents in the year 1995. There being no 

provision for reservation in the matter of promotion from the State Police 

Service to the Indian Police Service, the Office Memorandums as relied upon 

by the applicant are of no consequence and have got no application in the case 
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H 
onhand As suchthe questionofeffecthgpronjons to the cadre ofthe 
Indian Police Seivice basing on roster does not arise. 

21- That with reird to the  statements made in paragraph 4 25 of the 
original application under reply the answeiing respondents deny the same and 
state that. It is incorrect to say that the case of the applicant was not considered 
along with their cases for inclusion in the select list prepared for the year 1994-
95. It was on examination of the inter-se merit of the peion in the zone of 
consideration including the applicant and the answering respondents, the 

• names of the ith spa derts were included at serial no: -1 and2inthe 
select list as prepared for the vacanthes identified for the year 1994-95 arid 
were accordingly appointed on pminotion to the IPS cadre vide notification 
dated 25.10.95. The applicant cantt ruowraise grievances in respect of matter 
of quite sometime past which have since been settled and attained their finality. 

That with regird to the statements made in paragraph 4.26 and 
4.27 of the onginal application under reply, your a weiing respondents deny 
the same and state that the O.A has been filed without their being any cause of 
action. There is gross delay in prefening the instant application and the 

contentions as made therein are vague arid indefinite. Fuither the O.A is not 
maintainable in as much as this Hon'ble Tribunal has not been conferred with 
the jurisdiction to eiEeituin giievances naised by the applicant peitaining to the 
services as rendered by hun in the State Police Service. 

That in view of the above, none of the groum.ts as urged by the 
applicants are tenable and the applicant is not entitled to any 
relief as has been claimed by hira Consequently the O.A. is 
liable to be dismissed with cost 

Verification. 
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VERIFICATION 

I, Shri Ainarendia Raj Kuniar,  aged about 54 years, son of Late Sarbanada 1bj 

Kumar, the Respondent No.8 in O.A. No. 84 of 2004, do hereby solemnly 
affinri and veiify that the statements made in paragraphs '- 1 '3 ' 	 10, 

2 1  IS, li,, i,/S1f4e, 	of the accon 	ingwTitteflstateflit are true to the 
best of my kiiw1edge; those made in paragraphs (' t  3 O 	I t 

being mattexs of record are tnie to my information as derived 
therefini and the rest are my humble slAvissions before this Hoifblc 
Tiibuml. I have been duly authrised by the Respondent No9 to swear this 
affidavit on his behalf and as such competent to swear this affidavit. 

And I sign this verification on this 11, day of December 2004 at. Guwuhati. 

I I 

~ Lx~'t-~ 

r'J1"lL1 I 
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D ISRICT • KAMJP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BE'CH 

IN THE MATTER OF : 

O.A•.No. 84 of 2004 

Shri Rohini Kumar Bania. 

.....Applicant 
—Versus - 

Union of India: & Others. 

•.•• Respondeits, 

IN THE MATTER OF : 

Rejoinder to the original applicatIon 

and ag.nst the Written Statemeztt 

filed by Respondent No.1. 

The applicant ab'evenamed most hunly and respectfully 

begs to state as under : 

1. 	That with regard to the statements made in 

paragraph 4 oft he Written statement, the applicant states 

that the provisions of the Indian Police Service A'ppointment 
by promotion) Regulations 1955, has been violated. ±'he 
Respondent Nos 8 and 9 have been promoted without adhering 

to Regulation 5 of the Regulation 1955 and his entit1emer, 

and / or eligibility crieteria has not been considered 

which is discrimanatory in nature' and hence their promotion 
I 

. . .2.. . 

(. 
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and seniority are liable to be set aside in the facts and 

circumstances of the case. 

21 	 That with regard to statements made in paragraphs 

5 of the written statement, the applicant states that the 

Ministry of Home Affairs is a department under the Central 

Government and the office Memorandum dated 21.1.2002 relates 

to all departments irrespective of Service Rules. Moreover 

the 85th amendment of the Constitution is very specific 

which do not exclude the posts under AU India Services Act, 

1951. 

The applicant further states that the tonstitu - 

tional amendmenthas been made applicable to all services, 

and consequent upon the amendment tkie office Memorandum 

dated 12.3.2002 has been issued by the Personnel Department 

Government of Assam which stipulated that the State of 

Assam 	 should review and revise the seniority 

of the reserved category andthe alopaintamt aplicat who 

was denied his consequent seniority on his promotion to 

the post of Senior scale of Assam Police Service( Additional 

5 jJide Notification dated 7.5.1985. The said not if ic at ion 

would show that his seflority position had been revised 

andThis casewas due for consideration of promotion to the 

Indian Police Service before the Respondents No .8 and. 9 

and the official Respondents including the Union Public 

Service Commission failed to consider his case resulting in 

deprivation of promotion to the cadre of IPS. 

. . .3 . . . . 
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The applicant further states that the select lists 

are subject ot revisions as provided in Regulations 5(4) 

and 7(4). Moreover under the Scheme of Regulations each 

select list is independent of the other and his case was 

Gserved to be reveiwed by the Respondents authority. 

3. 	That with regard to the statements made in 

paragraphs 7,8,9,10 and 11 of the written statements the 

applicant states that these are matters of record and 

any statements made therein which are contrary to and 

inconsistent with the records shall be deemed to have 

been denied. 

4, 	That with regard to puawise reply in paragraph 

j of the written statement, the applicant would rely on the 

statements made in paragraph 2 of this rejoinder and his 

entitlement of seniority on promotion cannot be denied in 

view of 85th amendment of the Constitution. 

5 1 	That with regrad to the statement made in paragraph. 

4.1.  of the Written st at ement the a ppl ic ant  st at es t hat the 

record would reveal that he was selected and placed at 

serial No.4 on the basis of service records and the seniority 

which governs the position in the Zone of consideration. 

The name of the applicant should have been placed at serial 

No.1 in the Zone of consideration in vwof the 85th 

amendment of the Constitution, Even assuming that his 'position 

was placed at Sl,No.4 without consequent seniority due to 

the benefit of 85th amendment should have been promoted to 

the IPS from the select list of 1994-95 itself. 

.. .4.... 
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The applicant further states that the record 

would show that the select list was prepared on 27.3.1995 

and the U P S C approved it on 25.12.95 and invalidated 

the said list on 28.2.96 with holding of a.next selection 

Goninittee meeting without any reason through a select list 

is valid for a year. Moreover, the applicant whose position was 

in the 4th position in the select list was due for promotion 

to the IPS in the resultant vacancy due to retirement of 

Sri K •.N.Sarma. Barua who retired on 1.3.1996, just a day 

after the select list became in pperative from 28.2.1996. 

The malafide in the deprivation of prorntion to the applicant 

would be more glaring when the select list for 1995-96 could 

not be prepared on 28.2.96 and a second seating on 30.7.96 

was held after a gap of 5 months with a notice best known to 

the concerned Respondents/authorjt*es. Had there been no 

increase in the Vacancies to six for 1995,96 select list, 

the officers as position No.1 and 2 could not have come in 

the Zone of consideration at all for preparation of the select 

list. 

The applicant craves leave of the Hon'ble Tribunal 

to direct the Respondent No.1 and 2 to produce the 

entire records relating to the preparation of 

select list during the year 1994-95, 1995.-96 2  

including invalidated on 28.2.96 for perusal. 

6. 	That with regard to the statements made in paragraphs 

4.804.994,jO,4.1194.1224.14,4.I5, 4 .16,4.17,4,22,4.25,4.26 and 

4.27 of the Written Statements the applicant states that his 

. . .5 . . 
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entitlement to the promotion and his consequential seniority 

cannot be denied in view of 85th amendment of the Constitution 

The promotion to the cadre of IPS haing been given to his  

his consequential seniority shall be given effect to from 

17.6.1995 and notional seniority be given and hence be pleased 

to direct the Respondents tore-determine his seniority 

position because the 85th amendment did not exclude the benefit 

to IPS by setting aside the impugned order dated 20.11.2003 

and as such his re-fixation of senioriity cannot be denied in 

the facts and ircumstances of the case. 

That with regard to the statements made in paragraph 

4.21 of the written statement the applicant states that there 

cannot be two regulations for one set of employee under the 

Regulations 1955 • In case of Sri B .R.as, he was included 

unconditionally by the Selection tommitt ee  as averred whereas 

in case of the applicant the select list where hs name 

appeal's was invalidated on 28.2.96 and no reason has been 

assigned by the Respondent No.1 and the discrimination writ 

large on the face of it and the relief sought for cannot be 

denied to him. 

That with regard to the submissions made in paragraph 12 

of the written statement, the applicant subnits that the 

benefit of 85th amendment cannot be denied to him and. consequent 

upon the 85th amendment his ptomotion and seniority must be 

refixed andthe variginal application deserves to be allowed as 

prayed for in the original application by setting aside the 

impugned order dated 20.11.2003 in the facts and circumstances 
of t he ease. 

Verificatjon.,, 
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• 	 VERIFICA.TION 

I, Sri Rohini Kumar Banah, aged about 56 

years, Superintendent of Police, vigilance and Anti- 

orroption, Assarn, R.G.Baruah Road, Ganeshguri, 

Guwahati —5 0  Assam, do hereby verify the statements 

made in paragraphs 	 are 

true to my knowledge andt hose made in paragraphs 

ol 	
are true to 

my legal advice and I. have not suppressed any 

materiaj. fact. 

And I sign this verification on this 	the 

day of January 2005. 
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D ISTRICT : KAIVIHUP 

IN THE CENITP1AL ADMINISTRATIVE TRIBWAL 
'GUHATI BENCH 

IN THE MATTER OF : 

0 .A.. NO • 84 of 2004 

Sri Rohini Kuinar Bania 

Applicant 

—Vs.. 

Union of India & Ors 

Respondents. 

—AND- 

• 	 IN THE MATTER OF 

Rejoinder to the original application 

and against the written sttement 

filed by the Respondent Nos,8 and 9. 

The applict abovenamed most humbly and respectfully 

begs to state as under 

1. 	That with regard to the statement made in paragraph 

2(a) and 2(d) of the written statement in regard to pre1iminay 

objection raised, the applicant states that the averments 

made coupled with its annexures andthe relief sought for 

in the oriinal application is misconceived. The office 

Memorandum dated 21.2.2002 issued by the Government of India 

M"nistry of Personnel , Public grievances! pensions 

Department of Personnel and training relating to seniority 

of Schedule caste/ Schedule Tribes on promotion being denied, 

.. .2. . . . 
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the Hon'ble Tribunal has the jurisdiction to resolve the 

disputes raised in the original application, 

The applicant craves leave of the Hon'ble 

Tribunal to produce the office Memorandum 

dated 21.1.2002 in order to determine the issue,. 

	

24, 	That with regard to the statements made in paragraph 

oft he written statement, the applicant disputes 

the correctness of the same and states that the ref ixat ion 

of seniority on promotion having been deniosW on 20.11.2003 

by the Respondents authority, the application and the 

relief sought for is within the time prescribed under 

Section 21 of the Administrative Tribunals Act,1985, 

more so, the question of limitation looses its force when 

the application is admitted by the Hon'ble Tribunal. 

	

3, 	That with regard to the statements made in paragraph 

oft he written statement the application states that 

the question of non—joinder of necessary parties as raised 

are redundant. The benefit of seniority if reviewed and 

restored in compliance of office Memorandum with effect 

from the cut of date immediately after which the 

Røspondnts No, 8 and 9 were promoted to IPS are the 

necessary parties and they have been rightly made parties 

in the original application, 

	

4) 	That with regard to the statements made in 

paragraphs 8 j,4 and 5 of the written statements the 

applicant disputes the colr ect ness  of the same and 

reiterates the statements made in paragraphs 2,3 and 4.1 

-. 
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of the application and states that the benefit of fixation 

of intexsseniority having been denied in violation of 

85th amendment of the Constitution. of India and the 

consequent of the office Memorandum which gave the cause of 

action and jurisdiction to seek redress before the Flon'ble 

Tribna1. 

That with regard to the statements made in 

paragraph 6 of t he written st at ement the applic att states 

that the select list's are subject to revision as provided 

in Regulation 5(4) and 7(4) and a particular select list 

will b e in force only until review and rebision is made 

Accordingly reviewed on 7.5.1985 which is independent of 

the other and the Respective Position of t he Respondent Nos 

8 and 9 and the applicant ought not have considered with 

ref erence to the previous select list and the insertion of 

the clause has been made deliberately in order to give 

preference to the Respondent Nos 8 and 9 which is 

arbitrary, illegal and without jurisdiction. 

That with regard to the St at ements made in 

paragraphs 7 and 8 of the Written Statements,w 	the 

applicant reiterates the statements made in paragrsps 4.3 

and 4.4 of the application and states that after the 85th 

amendment of the Constitution of India and the cut off date 

as notified, he is entitled to get his SeX*tiyrefjxed on review 

and revision which has been denied to him. 

That with regard to the Statements made in 

paragraphs 9,10 and Il of the Vitten Statement, the applicant 

disputes the correctness of the same and reiterates 
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the statements made in paragraphs 4.5,4.6 and 4.7 of 

the application and states that his position in the senior 

grade was assigned at serial No. 3 and should have been 

assigned over the Respondents No. 8 and 9 anig in order 

to come within the zone of consideration and the assignment 

of seniority without adhering to the roster poing 

reserved for S.C.candidates is arbitrary. 

The applicant further states that he would 

refer the case of Shri B.Das as stated in paragraph 4,2 

Of t he Written St atement of the Respondent No. I which 

would showthe discrimination wi writ large in the matter 

of fixation of seniority. His position on promotion and 

the benefit of subsequent office Memorandum after 85th 

amendment has been denied which is arbitr ary, illegal and 

he is entitled to get his seniority refixed in the facts 

and circumstances of the case. 

8) 	 That with regard to the st at ements made in 

paragraphs 13 and 14 of the Written Statement the deponent 

reiterates the statements made in paragraphs 4.9,4.10,4.11, 

4.12 and 4.13 of the application and states that he has 

came to know fort he first time that his case was considered 

for promotion to IPC from the Written Statement filed by 

the Respondent No. 1. In regard to reixation of seniority 

both the. official Respondents have issued the office 

memorandum but failed to act for review and re,isjon as 

indicated in the aforesaid office Memorandums resulting 

in denial of rovixauon of seniority in the facts and 

circumstances of the case. 

•. . .5 . . . . . 
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That with regard to the statements made in 

paragraphs 15,16 9 17 and 18 oft he Written Statemeit 

the deponent would rely and reiterates the st€rtemeits made 

in paragraphs 4.14,4.15,4,16 0 4.17 and 4.18 of the 

application and states that had his seniority was reviewed 

and restored he would have been in the zone of consideration 

much before the Respondent Nos 8 and 9 and the off ice 

Memorandum having not been considered by the official 

Respondents, the Hon 1ble Tribunal may direct to 

re.detormifle his seniority in pursuance to the office 

i1emorandum issued after the 85th amendment. 

That with regard to the st aternents made in 

• 	 paragraphs 19,20 1 21,22 and 23 of the Written Statement 

the applicant would rely and reiterates the statements 

made in paragraphs 4.19 1 4.20,4,21,4.22,4,23 0 4,24 9 4.25, 

4.26 and 4.2:7 of the application and states that his 

entitlement for review and revision cannot be denied 

in view of O.M. issued by the Official Respondents 

issued after the 85th amendment and as such a direction 

is required to revix his seniority and notidnal seniority 

be assigned to him in order to do justice in the facts 

and cirmstances of t he case, 

. . .Verification.,.. 
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V E R I FIGATION 

I, Sri Flohini Kumar Baruah, aged about 56 

years, Superintendent of Police, Vigilance and 

Anticorpoption, Assam, R. Baruah Road, Garieshguri, 

Guwahati - 5 Assam do hereby verify the statements 

made in paragraphs 	 are 

true to my knowledge and those made in paragrsphs 

are true to 

my legal advice and I have not suppressed any 

material fact. 

And I sign this Verification on this 

the 	'day of January, 200. 

L(A 
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IN THE CENTRA ADMNISTIATTV1RJB1 
nr W a r r A try flrUI.fl,t -t 

O.A. No. 84/2004 

In the matter of 

Shri R.K. Bania 

Union of India & Ors 

AND 

Applicant 

* ICS1)Ofldciit, 

In the matter of 

Written statement on behalf of the Respondent 

No. 3(The Chief Secretary to the Gwernent 

of Assam) and No. 5 (The Commissioner &: 

Secretary to the Government of Assarn. flortiv.  

Department) to the above apphcan)n. 

(Written statement on behalf of Respondent No. 3 and 5 to the zpphcaijOn fiFd b:;  

the applicant) 

Deputy Secretary to the Government of Assam, Home Department, Dispui 

Guwahati-6, do hereby solemnly affirm and state as follows 

1. 	That I am the Deputy Secretary to the GOvernment of Assam, Home 

Department, Dispur, Guwahati-6. The copies of the aforesaid application 

have been served upon the respondent Nos. 3 and 5 I have gone through the 

same and have undentood the contents thereof. I have been authorised to file 

this written statement on behalf of the respondent No. 3 and 5. 1 do not admit 

any of the averments which do not specifically admitted herein-after and 

same are to be deemed as denied. 
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That with regard to the statements made in paragraph 4.1 of the application the 

answering respondent begs to state that for promotion to Indian Police Service is 

made on the basis of merit-cum-seniority and the special preference by viilue of 

Rule of ReservationlRoster (Reservation of vacancies in service and post Rules) 

is not applicable here. There was not at all discrimination in the matter of 

nomination and allotment of promotion in the cadre of IPS. 

That the statements made in paragraph 4.2 of the application the answering 

respondent has nothing to make comment on it. 

That with regard to the statements made in paragraphs 4.3 of the application the 

answering respondent begs to state that the respondent Nos 8 and 9 were well 

confirmed in the service prior to their promotion to APS Senior Grade-il. The 

prior confirmation with reference to his batch-men does not have any connection 

with promotion to IPS. 

That with regard to the statements made in paragraph 4.4 of the application the 

aiswering respondent begs to state that the applicant was promoted to APS Senior Grade-

I along with others on 16.12.98 against Roster Point from Si. 20 to 26. In the select list 

from where he promoted to Senior Grade-I his position was 2 )  Shri P. Chetia was in the 

lot position. After promotion of P. Chetia to the Cadre of IPS Shri R.K. Bama (applicant) 

with atilers were promoted to APS Senior Grade-i and his position was at the top. Hence 

his position remains unaltered. Whereas Shri B.R. Das another Officer whose case has 

been mentioned in the para was placed at R.P.No. 38. At the time of his promotion to 

Senior Grade-I vide order 25.9.2000 was under consideration covering eight Officers 

tft 
against 9 vacancies from R.P. No. 32 to 40. One post was kept for one officer due to 

pónding of vigilance enquiry. The RP.No. 32 is being the reserved post of SC, he was 

promoted to APS Senior Grade-I against the Roster point and was placed ahead of other 

general candidates. The promotion situation of Shri. B.R. Das was not similar to that of 

the applicant. 
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That with regard to the statements made in paragraphs 4.5 and 4.6 of the 

application, the humble deponent reiterate and re-affirm the statements made 

in paragraph 4 of the written statement: 

That with regard to the statements made in paragraph 4.7 of the application, 

the answering respondent begs to state that the applicant was junior to the 

respondent No. 8 and 9 since his joining in the stream of Police Service. 

Further he was not promoted against Roster Point/Rule of Reservation. So he 

cannot claim his seniority over the private respondents. 

S. 	That with regard to the statements made in paragraphs 4.8 to 4.12 the 

answering respondent have nothing to make comment on it as they are being 

records of the case and provision of Rules as administered under the law. The 

selection for promotion to IPS cadre was made by UPSC by following all 

relevant norms. 

That with regard to the statements made in paragraph 4.13 of the application 

the answering respondent reiterate and re-affirm the statements made in 

paragraphs 2 and 4 of the written statement. Further, the answering 
- 

respondent begs to state that the,promotion of applicant to AIS Sepior 

Grade-Il was prior to the cut off date fixed in 85th  amcndme it of the 

Constitution and hence not eligible for consequential seniority. 

That with regard to the statements made in paragraphs 4.14 and 4.15 of the 

application the answering respondent begs to state that promotion to Indian 

Police Service is made according to the availability of vacancies from 

amongst eligible candidates strictly on the basis of merit-cum-seniority. 

That with regard to the statements made in paragraphs 4.16 and 4.17 the 

answering respondent 4as nothing to make comment on it as they are being 

matters of records of the case and are provisions of law. 
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That with regard to the statemerts made in paragraphs 4.18 of the 

application the deponent reiterate and re-affirm the statements made in 

paragraph 2 of written statement. 

That with regard to the statements made in pargraph 4.19 of the application 

the answering respondent reiterate and re-affinn the statements made in 

paragraph 5 of the written statement. 

That with regard to the statements made in paragraph 4.20 of the application 

the answering respondent begs to state that the applicant was promoted to 

M'S Senior Grade-Il from APS Junior Grade on 7.5.85. His promotion was 

prior to 85" amendment of the Constitution wherein it was stated that the 

decision shall be effective from 17th June, 1995 and accordingly the seniority 

of the Government servants were fixed. Hence the applicant cannot claim the 

benefit of the amendment of Article 16(4A) of Constitution. 

that the answering respondent denies the con'ectness made in paragraph 4.21 

of the application. 

That with regard to the statements made in paras 4.22 to 4.24 the answering 

respondent reiterate and re-afiinn the statements made in paragraph 2 of the 

written statement. 

That with regard to the statements made in paragraph 4.25 to 4.26, the 

answering respondent begs to state that awarding medals for distinguished 

service of Police does not score excellent ACR grading. 

That the grounds set forth in application are not the good grounds for 

interference by this Hon'ble Tribunal and the application is liable to be 

dismissed. 

S 



VRJFICATION 

Deputy Secretaiy to the 

'Government of Assam, Home Department, Dispur, Guwahati-6 do her'eby verify that the 

statements made in paragraphs.ci.h.o.4 3,.4ñ. 	 true 

to my knowledge, these made in paragraphs 	 7......being 

matter of records of the case derived therefore which I believe to true and the rests are 

humble submissions before this Hon'ble Tribunal. 

I have not suppressed any material facts and I have signed this verification 

on this the day of 	 .. 2005. 

7.' 

	

$jgnature 	arV to 
Oepuly f Nssam 
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DiSTRICT : KAMRLJP 

IN TFIE CENTRAL tiDMINISTRATIVE TRIBUNAL 

G.UWAHATI B EH 

N THE MATTER OF : 

O.A.No. 84 of 2004 

Shri Rohini Kumar Bania 

Applicant 

—Versus - 

Union of India & Others 

Respondents 

Rejoinder to the original 

Application and against the 

1&itt en St at ement filed by 

Respondent Nos 3 and 5. 

The applicant abovenamed most humbly and respectfully 
begs to state as under: 

I, 	That with regard to the statement made in paragraph 
4 of the Witten statement, the applicant disputes the 
correctness of the same and reiterates the statement made in 

paragraph 4.3 of the Original Application and states that 

the Notification dated 27.4.1982 has a direct bearing in 
the matter of promotion to the Indian Police Service. At 

the relevant period of time the confirmation was linked 

with seniority confirmation was the deterthining factor of 

4 

. . .2.. . . 



H 
- 	2 

Seniority. Since the applicant was confirmed earlier 

than the aiove Private Respondents, the seniority would 

always be above over the Private Respondents in the grate 

I of APS and eventually would be senior while sonsidering 

the case of promotion to the post of IPS. The said seniority 

i having been denied arbitrarily to the applicant resulting 

in deprivation of promotion to the post of IPS a..hence 

the Private Respondents should be brought down below the 

applicant. 

26 	That with regard to the st atement made in paragraph 

S of the Written Statement the applicant disputes the 

corredtnesS of the same and states that the record of 

maintaining the rosteras indicated in the Witten Statement 

may be directed to be placed before the Hon'ble Tribunal 

wherein it would reveal that roster point was not adhered 

to as required to be maintained under the law. in regard 

to Shri B.R.Das the applicant would refer paragraph 4.21 

of the Written Statement of the Respondent No. I which is 

contrary to Statements made by the Respondent Nos 3 and 

5. The record would further show that the applicant ought 

to have been promoted to the cadre of IPS in the year 

1986  alongwith one Shri A.K.Nath & others, if the roaster 

• 	 was maint a. ned and t he clause if not inserted utxIty 

arbitrarily in case of the applicant . Moreover, being 

a $chedule Caste candidate the benefit of O.M. dated 

21.1.2002 issued by the (3overnmerxt of India providing 

the benefit of reservation for SG/ST candidate cannot, be 
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denied to hiL in the facts and circumstances of the case. 

The statements made therein are contrary to the statements 

de t*xdi by the Respondent N0.1 which require Scruiting 

of the Hon 'ble Tribunal. 

	

3. 	That with regard to the statements made in 

paragraph 6 of the Written Statement, the applicant disputes 

the correctness of the same and reiterates the statement 

made in paragraph 4.3 of the applicant and states that 

the applicant was deprived the sixt, seniority arbitrarily 

resulting in non-consideration of his case for promotion 

to the cadre of II'S which require interferance by this 

Hon8ble Tribunal . 

	

4. 	That with regard to the statement made in paragraph 

7 of the rnitten Statement, the deponent disputes the 

correctness of tle same and states that t he statements are 

contradictè . The Notification dated 27.4.1982 would 

show that confirmation was the basis of fixing the seniority 

at t he relevant period of time and the applicant was senior 

to the private Respondents and if the seniority was adhered 

to be ought to have been promoted earlier than the Private 

Respondents which has been denied to him and hence it is 

a fit case where your Lordhsips would interfere in order 

to subserve the cause of justice. 

	

5. 	That with regard to the statements made in paragraph 

8 of the Written Statement, the applicant disputes the 

correctness of the same and states that :he would refer 

. .. .4... .. 
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the statement made in paragraph 4.1 of the Respondent N0 . 1. 

*2xwhich would show the indifferent attitude adopted by 

the State Government in case of the applicant which is 

discriminatory in nature even in regard to promotion to 

the Cadre of IPS.' 

6. 	That with regard to the statement made in paragraph 

9 of the Written Statement, the applicant diutes the 

correctness oft he same and states that in view of the 85th 

amendment of the Constitution, the consequential seniority 

in the matter of promotion to any class and the force of 
the amendment is deemed to have come into effect with effect 
from 17.6.1995 vide NoUfication published on 4.1.2002. 
The said amendment is very Clear, for giving effect to the 

seniority of the applicant arnongsts the officers born on 

the promotion order asthe cut off date and the applicant 

wo1d automatically be senior over the Private Respondents.. 

In this context the case of Shri B.R.Das is relevant. 

The seniority of Shri B.R.Das over his general category 

officer in his promotion to Sr. Grade -II APs. Shri Das 
was promoted t.o Sr. Grade XI with seniority which has been 
restored in the year 1987 prior to the cut of f date and 

.hence the applicant is entitled to get the same benefit in 
the facts and circumstances of the Case. 

7. 	That with regard to ihe statement made in paragraph 

10 of the Written Statement the applicant states that had 

the seniority been adhered to on the date of confirmation 
which was linked with seniority, he ought to have been 

. . .. .5. •.. 
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promoted, to the cadre of IPS earlier than the Private 

Respondent and the seniority having not been idhered to 

he has been deprived from consideration for promotion to, 

the cadre of IPS. The applicant would rely on the averments 

made by the Respondent No.1 which would show the indifferent 

attitude adopted by the Respondents No.3 and 5 in case of 

the applicant viv—vis the Private Respondents and the 

V 	benefit of amendment (85 th) of the Constitution cannot 

be denied to him since it relates to restoration of Senthority 

an promotion. 

8., 	That with regard to the statement made in paragraph 

14 of the Written St at ement., the applicant st at es that 

promotion made prior to amendment has been restored with 

restrospeCtive effect • The amendment is very clear in regard 

to promotion with Consequential benefit of seniority should 

be resoted in respect of reserved category of candidates 

• 	and the sà said amendment is strictly required to b e 

adtered to and the benefit of amendment cannot be denied to 

the applicant in the facts and circumstances of the case 

and the Original Application desertes to be allowed and 

the relief sought for should be granted considering the 

discrimination writ large on the face oft he recoid. 

..Verificat ion.... 

I 
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I, Sri Rohini Kumar Baruah, aged aóout 56 years, 

Superintendent of Police, Vigilance and Anti- Coroption 

Assam, R.G..B.aruah Road, Gnebkguri, Guwahati -5, Assam, 

do heresy verify the statements made in paragraphs 1, 

3 ,4 , 5 , 60  7 , 8 are true to my knowledge and those 

made in paragraph .2 is true to my legal advice and I 

have not suppressed any material fact. 

And I sign this verification on this the day 

of February 2006., 

• 	ft 
• 


