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OFI T OT: Di\F 	OFER OF THE TRIBUNAL 	- 

2.4.2004 Present: The Hon'ble Shri K.V. 
TL 

Prahiadan, Member A). 

Heard Mr0 S0sarma, learned counsel 

for the applicant and also Mr0A.Deb 

Roy, learned Sr.C.G.S.00 for the res- 

pondents. 
transferred 

The app]. icant has been from 

Guwahati to Lucknow. The applicant 

will be allowed to retain the Nagpur 

Govt, quarter till the end of December .  

2004 by paying normal licence fee 

because both his children are studying 

at Nagpur and the±t academic career 

will be adversely effected, If they 

are to vacate the Nagpur Govt. quarter 

alloted to the applicant0 
The transfer order dated 30.3.04 

will be given effect to when the app-i 

licant rejoins duty after attending 

Contd, 



O.A.80/2004 

Contd. 

2,4.2004 to obligatory religious ceremoniF 
connected with his mother's deat Y 

The O.A. is disposed of acco 

fJ.JL 2  
bb 

- 
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486 

• 	 -• 

• 	 .• • 

I 



Mbunal 
• 	Ii 	ii•iiirrrf r 	fI4chku t' 

•, 	1 	, 

•': omng C 	cf''TT• 	 I 	sr; 
I 

1 - 

L 
Office lot,  

i..ith 'igr' 

4. 

W P (C) NO. 1662 OF 2005. 

BEFORE 
JUSTICE HRISHIKESH ROY.. THE HÔN'BLE M 

1 29.05.2)008. 

Ird Mr. H Rahman, learned Asstt. SGI 

appearir g for the qedtioner. 

II appears that the impugned order of the 

learned Central A Uninistrative Tribunal perniits the 

applican /respondnt, herein, to retain the Govt. 

quarter [ill Decemer 2004 by paying normal license 

fee, 	I 

4 4 

• A the life of the impugned order is already 

Over, ndthing surv yes in the instant writ petition and 

accordirgly The sais ordered to be closed. 

	

• 	/1 	 H. by, 
JUDGE, 

• 	 . 'Mo.No.ftC.'_/1 
	 Dtd, C 2~ Ay opy forwarued for informaU... n and necessary action toz 

1. The Union of Indxa,repreented by the Secretary to the Govt.  of Inf2ia, Ministry Of atar }esourc, bram Shaktj thawan, NOW I1hi4 
The Chajran.centraj Ground ater roardlpJam Nagar 	 aging  1oad, New Ls1hi, llOOij. 

The Lirector (Men),. Central Crcund ater 203rd N.H, IV, .Parid&-ad Harayane, 

The Iegionj Djrector.central Gruixi ater'oard, North Eastern Region, Near Rajeab Shawen, Tarunnagar b Lane..1 Cuwthatj..5, 
The Regional Director,centrai Ground 'ater Board,North Eastern Ragio,. Near Rajeev Lhawn, Tarun Nügar, 
Uye Lane No.1., 

6, The Asit 	stàte nar,Mjnj Atry  of Urban teva1o,ment . r3bilaing, CJvj1 Lines,Ng, 
/'ma I/C L cputy Central Administrative rthun V CUwahtj  Dench Edjbarh I oad, 	 7&lorjs1 r: i roque 	tO.acko,1edge the rec.it of th fel1o4n reco, 	

has a rafernce to his letter No, 251 tate 05.04.2005. 	• 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Title of the case 
	

No of 2004 

:ETWEEN 

Shri Vijay Kr. Bharadt&iaj 	 Applicant 

'AND 

Union of India & ors 	 Respondents 

I N D  E X 

= Particulars Paqe No. 

1 Application I 	to 	Arn 
. Ver'ification 

Annexure-1 

:14 Anriexure-2 

5. Annexure-3 

1 6. Anne>ure-4 

!Fiied by ReçnNo 

F:iie 	C\WS7\VIJAY Date 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAt. 
GUWAHATI BENCH 

Title of the case 	 O . A.N .of 2004 

Shri Vi jay Kr. Bharadwaj . ., .. .. 	.. . 	.. 	.. .. 	Applicant 

-VS..-. 

Union of India & ors 	 Respondents. 

SYNOPSIS 

That the applicant while was working as Scientist-.-. 

in Nagpur, received an order of transfer in the month of 

February 2002 and immediately he carried out the said order 

Of transfer and on 20..2202 he joined the office of the 

respondent no.4 at Guwahati. The applicant only after 

serving 2 years at Guwahati he has been served with an order 

bearing no.2310/PF/10-54/CGWB/NER/E3TT/04 dated 30.03.2004 

by which the applicant has been informed that he has been 

transferred from Central Ground Water Board. )  North Eastern 

Region 	(DGWB,NER) to 	Central Ground 	Water 	Board, 	North 

Region, 	(CGWB,NR) Lucknow vide CHL 	office order no254 	of 

2:004 	dated 	19..32004 and also requested to apply 	for 	TTA 

advance, 	that day itself, 	that is 303.2004 so that he could 

be 	relieved from the office latest by 2nd April, 	2004. 	The 

rder 	of transfer has been issued illegally only to 	harras 

the applicant without giving him reasonal time. That is why 

the appl i:::ant has come before this Hon ble Tribunal praying 

for an urgent appropriate relief.  

**** **** * 

34 



q. 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 

• 	(An application under section 19 of the Central 
Administrative Tribunal Act.1985) 

BETWEEN 

Sri Vijay Kr. Bhardwaj 
Scientist- D (E:hem) 
Central Ground Water Board. 
North Eastern Region, 
Tarun Nagar, Bye Lane-i. 
t3uw ah at i....781005 

.,,., Ar:licant ,  

-- AND -. 
The Union of India. 
Represented by the Secr'etary to the 
Govt. of India. 
Ministry of Water Resources. 
Shram Shakti E'hawan, 
New Delhi. 

The Chairman 
Central Ground Water Board 
Jam Nagar House 
Managing Road, New Delhi-i 10011. 

The Director (Admm) 
Central Ground Water Board 
N.H. Iv, Faridabad, 
Haryana, 

4n The Reciional Di. rector' 
Central Ground Water Board, 
North Eastern Region, 
Near Rajib i3hawan, 
Tarun Nagar, Bye Lane-i 
(3uwahati--5, 

5. Sri A. R. Bakshi 
Regional Director 
Central Ground Water Board, 
North Eastern Region, 
Near Rajib Bhawan, 

• 	Tarun Nagar, Bye Lane-i 
Guwah at i -'-5 

Respondents. 

22 
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PARTICULARS OF THE APPL ICAT ION 

1. PARTICULARS_OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE; 

This application has been made acainst the order 

dated 30032004 by which the applicant has been informed 

that he has been transferred from C6WB, NER to CGWB NR 9  

Lucknow vide office order no254 of 2004 c:lateci 1932004 

2 LIMITATION; 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act1985, 

3 JURISDlCTIQN 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal 

4 FACTS OF THE CASE 

41. 	That the applicant is a citizens of India and as 

such he is entitled to all the rights 	priviieçjes and 

protection as cuaranteed by the Constitution of India and 

laws framed thereunder. 

That the applicant while was workinq as Scientist-

D in Naçpur, received an order of transfer in the month of 

February 2002 and immediately he carried out the said order 

of transfer and on 2022002 he joined the office of the 

respondent no4 at Guwahati The appijcant only after 

servinQ 2 years at Guwahati he hj been served with an order 



,- 	 -, 

to 

bearing no.2310/PF/10-54/C6WE{/NER/ESTT/34 dated 30.03.2004 

by which the applicant has been informec::t, that he has been 

transferred from Central GrounrJ Water Board, North Eastern 

Reciion (CGWE{,NER) to Central Ground Water Board, North 

Region, (CGWB,NR) Lucknow vide CH1. office order no.254 of 

2004 dated 193.2004 and also requested to apply for TTA 

dvanre, that day itself, that is 30.3.2004 so that he could 

be relieved from the office latest by 2nd April, 2004. The 

order of transfer has been issued illegally only to har'ass 

the applicant without giving him reasonable time. That is 

why the applicant has come before this Hon'b].e Tribunal 

praying for an urgent appropriate relief. 

Copies of the order dated 30.3,2004 

alonwith the order dated 19.3.2004 

annexed herewi th and marked as 

Annexure—i & 2 respectively. 

4.3. 	That the applicant begs to state that at the time 

of transfer from Nagpur to Guwahati the appuic ant applied 

for TTA aiongwith a request for extending the period of 6 

months for drawal of the same. However, these 

'representations have been forwarded by the respondent No.5 

belatedly to frustrate the claim of the applicant. The 

applicant submitted number of representation for extending 

the period of submission of TTA Bills. But most of the 

representations were never forwarded by the Respondent No.5 

only to frustrate the claim of the applicant. The applicant 

on 17.2.2002 submitted his ITA Bills but for the reasons 

best known to the said authority the aforesaid TTA Bills  

were not settled. The applicant without any other 

a lternative had to approached this Hon'ble Tribunal by way 

24 
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of filing OA No96/03 for finailsation of the aforesaid TTA 

bills, This Han'ble Tribunal after hearing to the parties to 

the proceeding on 25202034 was pleased to dispose of the 

said OA directing the respondents to take a final decision 

regarding TTA bills of the applicant within one month from 

the date of receipt of the copy of the order0 The aforesaid 

judgment and order dated 2522004 passed in OA No.96/03 by 

this 	Hon'ble Tribunal was dully communicated by 	the 

pplicant on 2722004. Now more than one month is over from 

passing the order of this Honhle Tribunal but same is yet 

to be complied with 	The Respondents with a inalafide 

intention instead of settlement of the TTA bills of the 

applicant has been served with a copy of order of transfer 

and to apply for TTA 

Ccpes of the judgment and order 

passed in OA No96/03 and the 

communication letter dated 2722002 

are annexed herewith and mar'ked as 

nnexure-3 and 4 respect:ively, 

45 	That the applicant begs to state that prior to 

i'ssuance of the order dated 30.,3..2004 the applicant received 

an information regarding his mother's serious illness and 

he expired on 142004 at 6.30 A . M. at Indoor and after 

iearing the sad demise of his mother he had to leave for his 

ome town s  that is Indor and on this reason alone the order 

of transfer can not be made effective because it is 

impossible for the applicant to join CGWI3 NR, Lucknow. 

46 	 That 	the applicant begs to state that 	the 

applicant has joined the CBWB, NER only on 20.2.2002 and he 

25 
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rhas not completed his three years at Guwahati and again the 

respondents with a maiafide intention has transferred him 

from Guwehati to Lucknow on public interest It is pertinent 

to mention here that the impugned order of transfer has been 

passed unilaterally and no one has been posted in his piace 

It is stated that during his service tenure he had occasion 

to serve various places through out the country and he never 

raised any grievar3ces against the authority before any court 

of laws As the applicant has got only about 3 years of 

service so this is the last chance of m&.::ing. a prayer4- 

47 	That the applicant beQs to state that applicant is 

nw at the verse of retIrement and only about 3 years of 

service is ieft: As per 5 the pay commission recommendation 

a Govt Servant should not disturb his present place of 

posting and if he is required to transfer than he should be 

transferred to his Hc:me town During his lonci service the 

applicant loss never posted at his home town in such an 

eventuality if the applicant is required to be transfer from 

L3uwahati than he should transferred to his Home Town that 

is Indore (Madhya Pradesh) Since the applicant has not 

completed his tenure at Guwahati he did place his choice 

:!f1ace of postinq The respondent NO.,5 Mr. ARF3akshi, the 

Regional Director s  CGWD,NER only with a malafide intention 

has transferred the applicant from Guwahati to Lucknow with 

immediate effect before completion of his tenure at 

(3uwah at i 

4,8. 	That the applicant beQs to state that after the 

transfer of the applicant from Nagpur to Guwahati the family 

of the applicant is staying at Nagpur in 6ovt Guarter and 

26 
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in ce of the transfer from Ouwahati to Lucknow the 

applicant has to vacate the Naqpur Quarter where the son and 

daughter of the applicants are studying 	Their academic 

session will he completed in the month of December 2004 	In 

the event of the transfer of the applicant it will be 

9ffected adversely on the academic career of his son and 

:daughter. That is why the applicant prays for an interim 

order to stay the operation of the transfer order dated 

:19302004 and reliving order dated 33204, 

• 49 	That the applicant hes to state that the order of 

transfer has been issued unilaterally and no one has been 

posted in his place The applicant is holding a responsible 

post and he has some outstanding works like writing of ACRs 

of his subordinate officers The Respondent No5 Sri 

is trying to harass the applicant because his 

earlier case was allowed by the Hon'ble Tribunal and same is 

yet to he complied w:ith The Respondents have passed the 

impugned transfer order illegally only to frustrate the 

claim of the app:licant regarding TTh Biiis 

That the applic:ant begs to state that the 

applicants home State is Madhya Pradesh (indor) and his 

initial posting was at Jodhpur (Raiasthan) and in the event 

of his posting at Guwahati he is entitled to some benefit 

like SDA as per the OH dated 141283 and on transfer from
IN  

Guwahati to Outside NER before completicDn of his tenure he 

will be deprived of such henefits 

The applicant cr'aves leave of this 

Hon ble Tribunal to produce the OH 

dat:ed 	14 1283 at the time 	of 

27 
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hearing of this cases 

411 	 That 	the applicant hens to state that the 

or'der of tr'ansfer has been issued hurriedly and the 

Respondent No4 with a malafide intention has issued the 

imugned order only to harass applicant showing the transfer 

an public interest That is why the applicant prays before 

this Hn able Tribunal for quashing and setting aside of the 

illecai order dated 3032004 by which the applicant has 

been informed that he has been transferred from CGWE, NER to 

CSWB, NR Lucknow vide CH1 office order no254 of 2004 dated 

i932004 

412. 	 That this application has been filed bonafide 

and to secure ends of justice 

5. GROUNDS FOR RELIEF WITH LEGAL. PROVISION 

5.1 	For 	that the action of the Respondents 	in 

transferring the Respondents in transferring the applicant 

frOm CGWB, NER to CGW}3, NR Lucknow being illegal, arbitrary 

and violative of settled position of law is liable to be set 

aside and quash 

For 	that the action of the respondents 	in 

transferring the applicant from the present place of posting 

before completion of his tenure is per se il:Iegal and 

arbitrary and liable to be set aside and quash 

53 	For 	that 	the 	Respondents 	have 	illegally 

transferred the applicant from the present place of posting 

20 
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without giving him the opportunity to p:Lace his choice place 

of posting is per se illegal and liable to set aside and 

quash 

54. 	For 	that 	the 	mother applicant 	has 	expired on 

1i4$004 	at 630 A.M. 	and 	for that it 	is not possible 
for 

him to carry out the orders of transfer dated 1932004 and 

303,2004 	and on this score alone the impugned 	orders are 

liable to be set 	aside and quash 

55 	For that the family of the applicant 	is staying 	in 

the 	Govt 	quarter 	at 	Nagpur 	and 	the 	Children 	
of the 

applicant are studying at Nagpur and their academic 	session 

will be completed in the month of December 2004 and on this 

ground the impugned order may he set aside and quash 

56 	For 	that as per the Fifth 	Pay 	Commission 

recommendation a person who is at the verge of retirement 

should not he disturbed from his present place of postingif 

he needs to transfer than he should be posted at his home 

town On this ground along these orders of transfer is per 

se illegal arbitrary and violative of statutory provisions 

of laws 

57 	For that in any view of the matter the impugned 

action of the respondents are not sustainable in the eye of 

1 aw and liable to be set aside and quashecL 

The applicant craves leave of the Hon ble Tribunal 

to advance more grounds both legal as well as factual at 

the time of hearing of the cases 

29 
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6.2ETAILS OF REMEDIES ExHAUSTED 

That the applicant declares that he has e>hausted 

all the remedies available to them and there is no 

alternative remedy available to him 

7. MATTERS Nor PREVIOUSLY FILED OR PENDINf3 IN ANY OTHER 

COURT 

The applicant further declares that he has not 

!:filed previously any app].icatiori, writ petition or suit 

recjarding the grievances in respect of which this 

appi icat ion is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application writ petition or suit is pending before any of 

them 

E3 RELIEF SOUGHT FORM 

Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

aplication be admitted recordt: be called for and after 

hearing the parties on the cause or causes that may be shown 

and on perusal of records, be grant the thliowinçj reliefs to 

the applicant:- 

B 1 To set aside and quash the impugned orders 	dated 

3 0 3 04 and dated 1932004 

82 	To direct the respondents not to give effect of 

the orders of transfer dated 3032004 and 1932004 as the 

nother of the applicant has expi red on 1 ,42004 and he had 

to leave for Nacjpur, Madhya Pradesh, his native places 

30 
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To darect the respondents not to give effect the 

transfer orders and to qive his option for choice place of 

pdsting. 

E3.4. 	To direct the respondents not to give effect the 

orders of transfer of the applicant as the 5th pay 

commission recommendation as the applicant has got only 

about 3 years of serviced 

85 Cost of the application 

86 	 Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and propern 

9 INTERIM ORDER PRAYED FOR: 

During pendency of this application the applicant 

prays for an interim order to stay the operat:ion of the 

impugned transfer orders dated 1932304 and 303204 till 

finalisation of this O. 

:tøI( 	 fin 	 nflflflflflflflflflftfl flit it fittitititSit 	 it it ititttI*tiitititutitititfl it nns 

hit P1RTICLJLARS OF THE IP(J. 

in I.P.O.No 	 fl( 
2 Date 	 : 	j 

3. Payable at 	: Guwahati 

12. LIST OF ENCLOSURES: 

As stated in the Index 



VERIFICATION 

I, Sri Vijay Kumar }3haradwaj , aqed about 56 

years, at present working as Scientist Grade-D(Chem) in the 

office of the Regional Director, Central Ground Water Board, 

North Eastern Region, Near Rajib Bhawan, Tarun Naqar, 

Gu:ahati, I hereby solemnly affirm and verify that the 

statements made in para- 

graphs 	 are true 

to 	my 	knowledge 	and 	those 	made 	in 

paragraphs are also true to my legal 

advice an d the rest are my humble submission before the 

Hon'bie Tribunal I have not suppressed any material facts 

of the cases 

And I sign on this the Ver fication on this 

the: 	day of 	of 2004 

Sicjna44re 
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No /Pi'/ 1.0 -L; 4/COJ/W11/i:.11/U'i 
Goverixiterit 	of 
Cuiit.ral Croutid Vlatcr Lioard, 
NorLh Eacter 	R?çj.LOn, 
C 	J 1od,Tdrtui 	uj 
ilyc Ln 	i'o 	I 
GL1W3J iati-5 

Dated: 
- 

To, 
0 	 . 

0111i. 	V, K. III iai. 	i(/a j 
.OcientisL,D' 
(Chcm,tt) 
Central Ground Water iioar(.1, 
North Estorn Region, 
Ouwaht1_5 

Sub: Transfer order from CG'II3,NER to C(V13,1,1R,Lucknow, 

(IQ. 	No 0 3-55l/7U/iSTT/l05-dt. 19,3 .20040 

Sir, 

With reference tothe above,I am 4irected to infort 
you tiit you have boon transferred from this Qffico to CCW11,011 
Luciuio,rido CIIQ office 	order No.231 4 	o:1 	2004 	t1iod0193.,2004. 1  

In view of t .1iio 	you arc ruqUOSLO. to apply, for 
TTA. 	dvrico, to day 	30,3 .2004 , :o 	Li la  1: you 	can bo 	rp.l..iovcict 	J)m 	thin 
o.LJ.Lce aL by 2nd Aprii20O4'. 

Yours 	athu11yD 

• 0 0 / 
( N. K. BSUMATARI  

• 	 0 	 A1)MINISTRATIVD OFFICER 
• 	 0 

FOR R;GIoNAI; D:t1]TOr 
Copy tor information tO  

The 0iicorJJ1 C! 1arcjo  (Tocinicii 	Soc'LJ.oIi.) ,,CGWD 1I1 	, Cuwain U. 

20 PA to R/D,NER,CGWI3,NER,Guwalxal:.i.) 	 - 

3. The Office Supdt.CCWJ39NER,Guwahati. 	• 

40 Account 	on,CGWD D NfR,Guwahati. 

(\ N • IC. I3ASUNi\TARI 

iI11C'fO1' 

• 	

7• 

0 	
0 
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Coiiiideiiia1 

No. I 'S /4/RtNERJCGWBIPA/03 
Government of India 
Central Ground Water hoard 

North Eastern Rgion; 
''arun Nagar ' 

Guwahati-781.0Q5.. 

March 	;2004 

10/ 

11.'
Sllri V.K.hardwaj, SC.D 
Central Ground Water Board 
North Eastern Region 
Guwahati-781005 

Sub: ACR for the period 01.4.2003 to 31,03,2004 

Sir, 

Enclosed please find the blank form of ACR for the period 01.4.2003 to 
31.03.2004 of the following Officers. Part-Il of the form. will be Illed up by the officers 
himsclf 

You are requested to complete the part-Ill at your end and ubinit the same to the 
undersigned. 

I Shri P K Konwar, Mtt Chemist of O a 

2 	" K Maruti Prasad, Asstt Chemist 101 / 2 2- tTZ) 	/. 03. 2 lb / 

Yours faithfully 
Enclo : as above 	 / 

'V~ 
$0 

0000, 

1- 



c- 
CrNlr7r )\DMINTSTRATIVr TRX13ONAr, GUWAHATT BrNCH. 

Origini] Application No. 
96 

of 2003. 

of Odor 	Thj9, the 25th Day of February, 2004. 

TIE 11ON'13r SURI S11AN1<PR RMU, JUDICIAr.. MEMBER. 

Sri Viav Kr.13hardwa 
Scientist - D' (Ch

j
m) 

Central Ground Water Board 
Norl:h Enntrn Joçjjon 

NaJn r , Bye Lane-i. 
(uwnha ti-78.1005. 

By Advocates Mr.S.Sarrun & Ms.U.Dus. 

- Versus 

Union of India 
1epresented by the Secretary 
to the Government of India 
Ministry of Communication 
Shram Shakti Bhawan 
New Delhi, 

The Chairian 
Central Ground Water Board 
3am Nagar house 
Managing Road, New Dolhi-110001. 

the Director (1\drnn) 
Central Ground Water Board 
N.H.Iv, Faridabad 
hlaryana. 

The Rogion 1al Director 
Central Ground Water I3oard 
North Eastern Region 

Y. 	
'I. '• 

Near Rnjib i3hnwan 
'im 	\ 'J'nrn Nagar, iy0 Lane-i. 
i/4 	\c.uwahati-,5. 	 • 	 fleRpOnclontn. 

1i/ Mr./\.j)cb feY ,  Sr.C.G.S.C. 

<;) I 	1, •. 

OR D E fl (onAr,) 

SIIANKER flJWMEMflEfl(Jj: 

h1 have heard MS.TJ.DaS, learned counsel for the 

applicant, 	nd also Mr.A.Deb Roy, learned Sr.C.G.S.C. for 

• 	 the responc1ent:s 

• 	
h, The respondents are yet to take a final 

decf.n,lon foipnyment of TTA biil5 of thr applicant. Taking 
11, 

nol:e of S.R.194 (A) the right of a Government servant to 

Ir;iv1 1 1 	h 11 Wa irr', 	I II 1 idI ncj dnlly i 11 flWlthC, 	in to be 

I)ri(b 1(1 (U: (I('PICd I:' 	Iinvo hC1 	re.1.i I1(j(Ii he(1 If the claim 

Con td./2 
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I is not preferred w t:h I n one year frou t:he clnto on WhI oh it: 

became due. 

3. 	 Admi t;tnll y,. t;he bUl 	became clue on 
20..2 .2002 

and the claim was preferred on 26.12.2002, which is within 

one year. Accordiflgly, respondents are directed Lo t a  ke.: a 

decision regarding TTh bills of the applicant within , Unal

/ 	
T0n\0nth from the date of receipt: of copy of t:h1s orcier • 

¶ 	 The 0 1\ 	stands dlcpO5Od of accordflglY. No 
Mq  
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