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2+4.2004 ,Present: The Hon'ble sShri K. V.
' Prahladan, Member (A).

! f

e , ' Heard Mr.S.Sarma, learned counsel
. ' -
t for the applicant and also Mr.A.Deb

L‘ "Haq 32%';5_‘ ' ' Roy, learned Sr.C.G.S.C. for the res-
'4.'{-~rvvﬁ 1 : :
g i I pondents.

T - /‘/3 fo ‘, ! transferred x

.‘"T"-} | - The applicant has beeng £rom

. Guwahati to Lucknow. The applicant
P o y will be allowed to retain the Nagpur
-gﬁigpq ; Govt. quarter till the end of Decembe#
1 2004 by paying normal licence fee .
because both his children are studying
at Nagpur and thettr academic career
i will be adversely effected, if they
are to vacate the Nagpur Govt. quarter
alloted to the applicant.
' The transfer order dated 30.3.04
will be given effect to when the app-
licant.rejoins duty after attending
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L BEFORE

THE HON'BLE MR. JUSTICE HRISHIKESH ROY.

29.05.2008. . E L o

.Heard Mr.{H Rahman, Iearnedl Asstt. SGI ™ .
appearing for the getitioner. | '
Iff appears |that the imbugned order of .the
learned |Central Adiministrative Tribunal permits the
applicén:/respondént, herein, to retain the Govt.
<i. | quarter till Decemibyer, 2004 by paying norma: license
fee. '
. A5 the life Jof the impugned order is already

over, ndlthmg survives in the instant writ petition and

accordingly th= same is ordered to be closed. -

| \/ e for

: M%O .No.lic.m. /3 [‘ éé g — 74 Vd3 PN N Dtdo_; //g/y |
Copy forwarued for informati-n and necessaryac’:tioxi to:-/
» The Union of indig, represented by the Secret
A £ ary to the Govt, of
Inﬁiﬁ. Ministry of water Resources, shram Shaktd Ehawan, New iralhi,
" 2s The Chsirman,Central Ground 'ater GCoard,J | ' -
. - N
Road, New Lelhi,~ 110011, oo qgar. Housc.Managing

3_. ‘The Lirector (Admn),. cCentral ¢
Harayana,

rcund ‘‘ater Board,N.H, Iv, AFar_idahaid.

4. The fegional Director,Central Cr und rater ‘Board, ﬁorth Eastern
Region, Near Rajeeb Bhawan, Tarunnagar b: Lane=} Guwzhati=5,
5« The Regional Director,Central Cr ' '
: ‘round '‘ater Board,No
. Region, Hear Rajeev Ehawan, Tarun Hagar, »Noreh Easgern
Bye Lane No,1, ' R

€. The Assistant ustate Yanag itry .
e ust HA ger,Ministry of Urban D
<«J. Dbilding, civil Lines.N;qg:u:. Y n Bevel

“ The 1/C L eputy Registrar,Central a4 ; .
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By order |

: : \ A | Asstt.Regi:trar (8) ‘
$4J/ AR | w&% a



N THE GAUHATI E'GH COURT

{sligh Cours of Assam, Nagaland, Meghalaya, Manipur, 7
: Mizoram & Arunachal Pradesh)

CIVIL APPELLATE SIDE

Appet’ from

PRV
v et

Appelan

g+ .

Petirioner

B zcire ﬁ/ M& L ous
' _Versus

b Ny Keguntt RAALET

- Respondert

.,'Ax?")Cl!Z"’i Q/ﬁr (/5{ Efajﬁz’lﬁm

T4V e armnm e O — . maat s S —
| B

[0 or tmmmmaras c et ® e ¢ inag— s

1) osie Pty

Sy

M,-_...,.,.___._,AM.. — | W > @ No. léé?./‘ |

Opposite Par: y |



olale
RN

o IS
| I
‘ ‘ - p H
| |2 APRYC. (L

i

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNMAL
GUWAHATI BRENCH

ATidle of the case ¢ ) 0.0, NOeoo$%ea-.0F 2084

‘BETWEEN
“Bhri Vijay Er. Bharadwadjeecacenonanas snnesse  Mpplicant.
" AND

inion of India & OrS.cenoweens- ReEspondents.

I N D _E X

181 .Nao. - : Particulars FPage an'
1. ' Application 1 to AD
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI RENCH

Title of the case = .4, No,n,nsgiz.of 2684
Shr‘i Vijﬁy !’::'r‘n E‘h{’:’:r‘adu’aj-uuuluﬂnnn a e a8 nrn Applicar)tn

Union of Indiad & Ors..c.cesers-x. Respondents.

That the applicant while was working as Scientist-

é in Nagpur, received an order of transfer in the month of
?ebruary 22 aﬁﬁ immediately he carried oubt the said order
gf transfer and on 26.2.268682 he joined the office of the
fegpondent no.4 at GBuwahati. The applicant only after

serving 2 years at Guwahati he has been served with an order

ﬁearing nNo.2318/PF/13-54/COWB/NER/ESTT/H4 dated 38,93, 2004

ﬁy which the applicant has been informed that he has been

transférwed from Central Ground Water Board, North Eastern

Regimn“(cﬁwE,NER) to Central Ground Water FEoard, North

Region, (CEWR,NR) Lucknow vide CHE. office order no.234 of
2634 dated 19.3.2004 and also requested to apply for TTA

advance, that day itself, that is 3¢.3.208d4 so that he could

ke relieved from the office latest by 2nd April, 2884. The

arder of transfer has been issued illegally only to harras

the applicant without giving him reaseonal time. That is why

the applicant has come before this Hon'ble Tribunal praying

for an urgent appropriate relief,

330 I
54 i



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH

(An application under section 19 of the Central
A Administrative Tribunal Act.1985)

T <1

BETWEEN

Gri Vijay Kr. Bhardwaj
Scientist— ‘D’ (Chem)
Central Ground Water Board.
. North Eastern Region,
Tarun Nagar, Bye Lane-1.
Guwahati-7818685,
anwsaaesnenannnas APplicant.

- AND -
1. The Union of India.
Represented by the Secretary to the
Goavt. of India.
Ministry of Water Resources.
Shram Shakti Bhawan,
New Delhi.

P

« The Chairman
Central Ground Water EBpard
Jam Nagar House '
Managing Road, New Delhi-ii@g@iil.

i
®

The Director {(Admm)
Central Ground Water Hozard
N.H. IV, Faridabad,
Haryana,

4. The Regional Director
Central Bround Water Foard,
Narth Eastern Region,

Near Rajib Bhawan,

Tarun Magar, Eye Lane~l
Guwahati~%.

8ri A. R. Bakshi

Regional Director

Central Ground Water RBoard,
North Eastern Region,

Near Rajib Bhawan,

Tarun Nagar, Bye lLane-~1
Guwahati-5.

i

sanenewnraws REespondents.
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PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER. AGAINST WHICH THIS APPLICATION

18 MADE:
This application has been made against the order
dated 33.083.2004 by which the applicant has been informed
that he has been transferred from CEWE, NER to CBWE, NR,

Lucknow vide office order no.25%4 of 2884 dated 19,3, 204

2o LIMITATION:
The applicant declares that the instant
application has been filed within the limitation period

prescribed under section 21 of the Central Administrative

Tribunal Act.198%,

G. JURIBDICTION:

The applicant further declares that the subject
matter of the case is within the jurisdiction of the

Administrative Tribunal.

4. FACTS OF THE CASE:

4?1. That the applicant is a citizens of India and as
such  he is entitled to all the rights, privileges and
protection as guaranteed by the Constitution of India and

laws framed thereunder.

4.2, That the applicant while was working as Scientist-
D oin Nagpur, received an order of transfer . in the month of
February 2862 and immediately he carried ocut the said order
of ﬁranﬁfar and on 26.2.2682 he joined the office of the
respondent no.4 at Bumahati” The applicant only after

' ; iy g o - " i . reler
serving 2 years at Guwahati he hag heen gerved with an ord

N W 4
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bearing no.25318/PF/718-34/C6WR/NER/ESTT /704 dated 3¢.635. 20804
by which the applicant has been informed that he has Dbeen
transferred from Central Ground Water Board, North Eastern.

Region (CGWE,NER) to Central Ground Water Board, North

- Region, (CEGWE,NR) Lucknow vide CHH. office order no.2%4  of

negd  dated  19.3.768684 and also reguested to apply for TTA

advance, that day itself, that is 3#.3.20804 so that he could

‘he relieved from the office latest by Znd April, 26884, The

order of transfer has been issued illegally only to harass
the applicant without giving him reasonable time. That i
why the applicant has come before this Hon'ble Tribunal

praying for an urgent appropriate relief.
A

L)
- ey

Copies of the order dated Y7 el o1
alonwith the order dated 19.3.2¢d4
annexed herewith and marked a5

Annexure—~1 & 2 respectively.

Gl That the applicant begs to state that at the time
of transfer from Magpur to Guwahati the applicant applied
for TTA alongwith a reguest for extending the‘perimd of 6
months for drawal of the Same. However, these
;representatianﬁ have heen forwarded by the respondent No.O
belatedly to frustrate the claim of the applicant. The
applicant  submitted number of representation for extending
‘the pericd of submission of TTA Bills. But Qmmﬁt of the
representations were never forwarded by the Respondent No.3
only to frustrate the claim of the applicant. The applicant
on  17.2.2882 submitted his TTA Rills but for the reasons
best known to the said authority the aforesaid TTa Rills

were not settled. The applicant without any other

alternative had to approached this Hon’'ble Tribhunal by way

24
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Qf filing 0A No.9&6/83% for finalisation of the aforesaid TTA
Bills. This Hon'ble Tribunal after hearing to the parties to
the proceeding on 25.2.2004 was pleased to dispose of the
said 0A directing the respondents to take 2 final decision
regarding TTA bills of the applicant within one month  from
yhe tlate of receipt of the copy of the order. The aforesaid
judgment and order dated 25.2.2084 passed in 0A No.9&6/63 by
ﬁhis Hon'ble Tribunal was dully communicated by the
applicant on 27.2.2¢¢4. Now more than one month is over from
passing the order of this Hon'ble Tribunal, but same is yet
to be complied with. The Respondents with 2 malafide
intemtian instead of ﬁettlament.mf the TTA bills of the
épplicant has been served with a copy of order of transfer
and to apply for TTA.

Copies of the judgment and order

passed in 0A No.946/¢3 and the

communication letter dated 27.32.3832

are annexed herewith and marked zs

-

Annexure-3 and 4 respectively.

4.5, That the applicant begs to state that prior to
issuance of the order dated 3#.3.28084 the applicant received
an information regarding his mother’s serious illness and
she expired on 1.4.2004 at 6.38 A.M. at Indoor and after
Heaving the sad demise of his mother he had to leave for his
Home town, that is Indmrland on this reason alone the order
of transfer can not be made effective because it is

impossible for the applicant to join CBWER, NR, Lucknow.
4n&n That the applicant begs to state that the

applicant has Jjoined the CEWE, NER only on 28.2.26682 and he

23
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“has not completed his three vears at Guwahati arnd again  the
respondents with 2 malafide intention has transferred him
;frmm Guwahati to Lucknow on public interest. It is pertinent
T:i:m mention here that the impugned order of transfer has been
;Pa%ﬁPd unilaterally and no one has been posted in his place.
QIt is stated that during his service tenure he had occasion
ito serve various places through out the country and he never
!raiﬁed any grievances against the authority before any court
*mf law. As the applicant has got only about I years of
geprv1re s0 this is the last chance of mailng a praver.,

: Eheles wu_ ot p‘\\k\““(

§4ﬂ?, That the applicant begs to state that applicant is
:nmw at the verse of retirement and only sbout 3 vears of
;EEPViCE ig left. As per 8 the pay commission recommendation
éa Govt. Servant should not disturb his present place of
;;poﬁting and if he is reqguired to transfer than he should be
ltransferred ~to his Home town. During his long service the
Capplicant gggn never posted at his home town  in  such  an
reventuality if the applicant is required to be transfer from
%Buwahati tharn he should transferred to his Home Town, that
:ia Indore (Madhya Pradesh). Since the applicant has not

leompleted his  tenure at Guwahati he did place his choice

fplace of posting. The respondent N2.3, Mr. A.R.Bakshi, the

| Regional Director, CGWD,NER only with a malafide intention
‘has transferred the applicant from Buwahati to Lucknow  with

Cimmediats effect before completion of his tenure at

CEuwahati .

(4.8, That the applicant begs to state that after the

Ctransfer of the applicant from Nagpur to Guwashati the family

of the applicant is staying at Nagpur in Govi. Guarter and

i

2
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in case of the transfer from Guwahati to Lucknow the
applicant has to vacate the Nagpur Guarter where the son and
daughter of the applicants are studying. Their @ academic

gssion will be completed in the month of December 2084, In

1

the event of the transfer of the applicant it will bhe
affected adversely on the academic career of his son  and
daughter. That is why the applicant prays for an  interim
order to stay the operation of the transfer order dated

AF.3.2004 and reliving order dated 38.3.2884,

‘4.9. That'tha applicant begs to state that the order of
transfer has been issued unilaterally and no one has been
:pmsted in his place. The applicant is holding &8 responsible
post and he has some outstanding works like writing of - ACRs
bf hie subordinate officers. The Respondent Ne.b 8ri
fﬁgRuBakshi is trying to harass the applicant because his
earlier casé was allowed by the Hon’'ble Tribunal and same is
vet to be complied with. The Respondents have passed tﬁe
Ampugned trénsfer arder illegaily.only to  frustrate the

claim of the épplicant regarding TTA Rills.

4,14, That the applicant begs to state that the
applicant’s home Btate is Madhya Pradesh (Indor) and his
initial posting was at Jodhpur (Rajasthan) and in the event
aof his posting at Guwahati he is entitled to some benefit
" aeed Uhelwe @loee of ﬂng%
like BDA as per the OM dated 14.12.83 and on transfer from
.Buwahati Lo Dutside NER before completion of his tenure he
will be deprived of such benefits.
The applicant craves leave of this

Hon'ble Tribumnal to produce the 0OM

dated 14.12.83 at the time of

27
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hearing of this case.
4,11, That the applicant begs to state that the
corder  of transfer has been issued hurriedly and the
Re%pandent No.4 with a8 malafide intention has issued the

?mﬁugned order only to harass applicant showing the transfer
én‘ public interegt, That is why the applicant prays hefore
this Hon'ble Tribunal for guashing and setting aside of the
illegal order dated 38.35.2084 by which the applicant has
been informed that he has been transferred from CGWE, NER to
?GQB, NR Lucknow vide CHE office order no.284 of 2884 dated

| !
19, 3. 2004,

4.12. That this applicatimﬁ has been filéd bonafide

fangd to secure ends of Jjustice.

$HJGRDUNDQ FOR RELTIEF WITH LEGAL PROVIGI(N:

Wil For that the action of the Respondents - in

{1

transferring the Respondents in transferring the applicant
fram CEWE, NER to CGWE, NR Lucknow being illegal, arbitrary
and violative of settled position of law is liable to be set

aside and quash.

5.?n For that the action of the respondents in
transferring the applicant from the present place of posting
before completion of his tenure is per se illegal and

awbitrary and liable to be set aside and guash.

5, For that the Regpondents have illegally

Hale
transferred the applicant from the present place of posting

28
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wishout giving him the opportunity to place his choice place
af posting is per se illegal and liable to set aside and

guash.

S.d. For that the mother applicant has gxpired on
1.634.2064  at 6.048 5.M. and for that it is not possible for
him to carry out the orders of transfer dated 19u332ﬁ$4> and
ﬁﬁgﬁﬁﬂﬂﬁ4 and on this score alone the impugned orders  are

liable to be set aside and quash.

9.9, Far that the family of the applicant is astaying in

the Govt. quarter at Nagpur and the Children of the

;applic&nt are studying at Nagpur and their academic session
will be completed in the month of December 2884 and on this

“ground the impugned order may be met aside and guash.

b For that as per the Fifth Pay Commission

recommendation & perﬁoh whe is at the verge of retirement
should not be disturbed from his present place of pogtinq)if

the needs to transfer than he should be posted at his home

town. On this ground along these orders of transfer is per

-1:] illegalg arbitrary and violative of statutory provisions

of law.
H5.7. For that in any view of the matter the impugned

action of the respondents are not sustainable in the eye of
1aw and liable to be set aside and gquashed.

The applicant craves leave of the Hon'ble Tribunal
tm  advance more grounds both legal as well as factual at

the time of hearing of the case.

o
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&.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has gxhausted
211 the remedies available to them and there 18 ne

alternative remecdy available to him.

?. MATTERS NOT _PREVIOUSLY FILED OR _PENDING IN_ANY OTHER

COURT :

The applicant further declares that he has not .

tfiled previously any application, writ petition or sult
regarding the grievances in respect of which this
;applicatimn is made before any other court or any other
Bench of the Tribunal or any othenr auﬁhmrity nor any such
application , writ petition or suit is pending before any of

"them.

8. RELIEF SOUGHT FOR:s

5 Under the facts and circumstances stated abmvg,
. the applicant ‘mmﬁt respectfully prayed that the instant
application be admitted records be called for and after
;ﬂeawing the parties on the cause Or Ccauses that may be shown
cand on perussl of records, be grant the following reliefs to

the applicants~

&g.1. Te set aside and guash the impugned orders dated

CAE.3.2004 and dated 19.3.261804.

SR Te direct the respondents not to give effect of
the orders of transfer dated Z6.3.20¢4 and 19.3.20084 as  the
. mother of the applicant has expired on 1.4 208 and he  had

to leave for Nagpur, Madhya Pradesh, his native place.

B
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8.5, To direct the respondents not to give effect the
transfer orders and to give his option for choice place of

posting.

B.4. To direct the respondents not to give effect the
orders of transfer of the applicant as the &th pay

commission recommendation as the applicant has got only

abdut G years of service.
8.5, Cost of the application.

Sebra Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case
and deemed fit and proper.

9. INTERIM ORDER PRAYED FOR:

During pendency of this application the applicant
pFays for an interim order %o astay the operation of the
impugned transfer orders dated 19.3.2084 and 38.5.2884  till

finalisation of this 0A.

.l“:ju B # B X O 8 P B ERN RN NN RN RSN KRB MK HE S RGO NE® TR DA

1. PARTICULARS OF THE 1.P.0.:

1. 1.P.0. No. s 1l ATRL62
2. Date o Le (?)U)l«

-

Z. Payable at : Buwahsti.

12, LIST OF ENCLOSURES:

fs stated in the Index.

e
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VERIFICATION

Iy Sri Vijay Fumar Bharadwaj , aged sbout 56
years, at present working as Scientist Grade-D{(Chem) in the
@ffice of the Regional Director, Central Ground Water Board,
Nn#th Esstern Region, Near Raj;b Bhawan, Tarun Nagar,
Guéﬁhatig I hereby solemnly affirm and verify that the

statements macle in para—

. . “h o LN
graphs . al,;n,,.?’n} \‘\: L )\{\" . x L\ tl ‘g‘ 65% LL are true
fo} my knowledge and those made in

;::iarﬁat_:;raphes l/ LC(L J“\‘%y sewoen a&re also true to my legal
advice an d the rest are my humble submission before the
Hom’ble Tribunal. I have not suppressed any material facts
éf.the Case.

And I sign on this the/ VerZ\fication on this

the. A day of IENMNor 2ma.
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Ja : : ' : . NO /PL/!O“qd/CUWH/NLU/LnTI/Ud
d Jan 1 . Government of Indlag - -
c A : . ' Central CGround Water Board, VA
1 R N < . - ; .
¥ L o : , - North Bastern Reglon, - :
, . _ Gadolload, Ldmn Nagar,
o - Byc Lane No.L
s uuwahatl—
, ' _ Dated:~ (3 O~ 75— 0 /9
Il\O' )
‘ Shrd v,K.Uhardwhj,
.- Sclentist!D? ‘ _ : v :
(Chemliat) = - v . A
Central ULound Water Boaxd,
- North Eastern Regilon,
; Guwahati-
- ;- ' v P . S
Subs . Transfer order from CGWB,NLER to. CGWB,NR,Lucknow,
Reafie : CHQY s NO3=551/78/ESTL/1585=Ct, 194342004«
Sir’ ’ - 4 |

: ! With reference to the above,I am directed to inform’
you that - you have becn transfoerrced firom this offilce to CCWH,HR,
Luckuow,vlde CHQ office order No,254 of 2004 dutedsl1543,2004,

In view of this you alne JLQUO”LCQ to apply. for
LUAN- advanad, to day,30. 30M004 go that you aan bha Jp]lnvud fpom’ LhJu
_ OJJILL LuL@BL by )nd AinL 2004} .

. “Yours, falthfully,
. w:_-'—'z /gﬁ) €t PH \.l‘d%'VL 1 ey
o . o . - ( N, K. BASUMATARL ) D297 9%
! : : AleNLbTRATlVE OTPICLR .
: - ‘ FOR RIGIUNAL DLPl“TOR .
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: : No. 12.6" /4/RDNER/CGWB/PA/03
oo ' - Government of fndia '
' S Central Ground Water Board
North Eastern chlon

U _‘Tarun Nagar
. Guwahat1-7810Q5

March 2.9 ;2004 B

To

WSt V.X.Bhiardwaj, SC-D
Centrul Ground Water Board
North Eastern Region
Guwahau-781005 o

Sub ACR for (he pcnod 01,4.2003 to 31 03.2004
Sir, |

Enclosed - please find the blank form of ACR for the period 01.4.2003 to
31.03.2004 of the following Officers. Part-II of the form will be ﬁlled up by the officers

himself,

You arc requested to complete the part-lII at your end and aubmxt the same to thc
undersxgned : :

1. Shri P.K.Konwar, Asstt. Chemist ©f. 64.2w3 o R/).0%,200Y
2. “ KMaruthrasad Asstt. Chemist /0,72 .20 Fp 3/, 0%,20Y
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Yours faithfully . -
Enclo as above
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. CENTRAL ADMIN;ST@A?IVE TRIBUNAL, GUWAHATI BENCH. 4\qﬁqﬁvkggpghigff Sg
D f;i O;iginqg Application No. 96 of 2003, :
" '4‘f ~ " Date of Order: : This, the 25th Day of February, 2004. .
) THE HON'BLE SHRI SHANKER RAJU, JUDICIAL MEMBER. N
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!, Contral Ground Water Roard
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/// o ORDER (onAL)

North FRantoern Region
Tarun Nagar, nyn Lane-|
innhntj =781005., « » « o« Applicant.
By Advocates Mr.S.Sarma & Ms.U.Das.

- Versus‘F

1. Union of India
Represented by the Secretary
to the Government of India
Ministry of Communication
Shram Shakti Bhawan
New Delhi.

2. The Chairﬁan
Central Ground Water Board
Jam Nagar House
Managing Rond, New Delhi-110001.

3. Tha Dirnctor (NGmn)
Central Ground Water Board
N.H.IV, Faridabad

a
Naryana.
&) 5
4. The Regional Director
Central Ground Water Board
» North Fastern Region
N\ Mear Rajib Bhawan
ig‘ Tarun Nngnz, Bya Lanes=)
A Guwahnti -5, . ™ . * * + - . Respondents.
.“ "'1 | l . ‘,
Wy [Mr.nLpeb Roy, SE.C.G.5.Cin,

; t , L
{ oL

SHANKER Rnau MEMBER(J) ¢

IH

“'I have heard Ms.U.Das, learned counsel for the

applicant, and also Mr.A.Deb Roy, learned Sr.C.G.S.C. for
W
the respondents..

t.The respondents are yet to take a final

declaion fo;rpaymcnt'of TIA bills of the applicant. Taking

note of S.R.194 (A) the right of a Government servant to

travelling hllowanen, dncluding dally alloewance, in to hbe

forfelted or deemed o have been rellnguished §f the claim
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is not preferred within one year from the date on which 1t

?% - became due. _ : o _
H . . v ,4 B
i' : 3. ' Admittedly, the bills became due ons?OJ?'?OO?v r
i: "and the claim was preferred on 26.1? 2002, which is w1Lh1n
L:i'- ‘ ~ one yeat. I\ccordingly, respondents are directed ! Lo 1akc ’
| ; ,r “wuduvfinal decision regardnng TTA bills of the app11canL w11th>' : 4
e A ). o LE
i ofhp Yponth from the date of receipt of copy of this order.'t':”"”*"‘f"
i . :
R '.I‘he 0.MA. stands disposed of accordingly. No. . .
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