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CENTRAL ADM N 1ST RAT I yE T RI B UNAL 
GUWAJ-jATI BENCH: 

ORDER EET  

Original •'Pplecation No 

Mise Petition No; 

Gonternt .Petit00. 

Reew Applecation Nb: 

•App1ecats. 

Resndt s : 

Avoçt f.r the APplecant:_ 

A4,*Ocate for the Resndant5._ 
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7.7.2003 	 Heard 1.J.Purkayastha, learned 

counsel for the applicant. 

v 	 Issue notice on the respondents to 
1 C p 

1 	 :show cause as to why the application tall 
not be .aditted. 

List on 7.8.2003 for adrnis sion 

Vice-Chairman' 
-eps 	 i 

• . 	' 	1ç03 	7..2003 	Heard Mr. J. Purkayastha, learned 	,. 
counsel for the applicant and also 1. 
A.K. Coudhury, learned Addl.G.G.S.C. for 

the respondents. 
Put up again on 5.9.2003 to enable 

the respondents to file reply, it any. - 

Wo4e MI / 	 Ic 	•. 
- 

• 	iZi 	 • 	Me"mber 	 Vice-Chairman I 
mb 	, 

A)  ry: •1) 



4 
O.A. 153 of 2003 

$ 	 5.9.03 	on the prayer of Mr.A.K.Choudbury 
learned Idd1.C.G.S.C, four weeks time 

is aijowed to file written statement. 

List on 19.9.03 for filing of 
written statement and further orders. 

un 

19.9.03 

17/o2. 

Oka 

in 

Member 

;Heard learned counsel for the 

parties. 

Application is admitted. Call 

for records. Returnable by four weeks. 

Ljt ax for hearing on 7.11.03. 

C. 
Member 

- 

18.11.2003 present : The Hn'blé ant. Lakshmi 
Swaminathan, vice-Cháirman 

The Hon'ble Shri S.K.Naik 
Administutive Member. 

Mr.S.Sarrna, learned counsel on be-
half of Mr.J.Purkayastha, learned 
counsel for the applicant. 

Mr.A.K.Chaudhuri, learned Addi. 
C.G.S.C. for the respondents. 

• 

Ti 
I: 

At the request of Mr.S.Sarma, lear-

ned counsel appearing on behalf of Mr.J. 

purkayastha, learned counsel for the 

applicant, the case is listed on 8.12. 

2003 for hearing. 
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1.4.2004 	Present: Hon'ble Shri Kuldip Siigh, 
Judicial Member 

Ho -j'ble Shri K.V. Prahiadan, 
Administrative Member. 

The learned counsel for the 

applicant prays for an adjournment. 

List the matter for hearing before 

the next available Division Bench. 

M 4em e r- J I 
n km 

 

	

14.5.04 	 Adjournedion the reiest 

of learned 	counsel. 

List on before next Division 

Bench. 

Member(k) 	 4eme(J) 

pg •  

I'. 

21.09.2004 Present : The Hon'ble Mr. R.K. Batta, 
vice-Chairman. 
The Hon'ble Mr. TC17. Prahla- 
dan, Member (). 

Heard learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open Court, kept in 

separate sheets. The application, is 

disposed of in terms of the order. No 

order as to costs. 

vice-Chairman 
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Mr. A.K. 
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\ 	

RESPONtT() 

T1 HONEE MR. R.R. BTT, 
\7TCE CHTRN. 

T 	HO 
BE MR. K.V. PRAHLADN, 

kDTNISTRTT\TE MEMBER. 

Whether Reporters of local papers may be allowed to see t 
J. .  

jugeflt 

20 To be referred to the aeporter or not ? 

3 Whether their LOrShiPS wish to se the fair copy of the 
	\ 

jddment 7 

4. whether the judgment is to be circu1at to the othr iiencheS 

_Chairma 
•Jdgmeflt delivered by Honbe \Tice  



CENTRAL ADMTNTSTRATTVP TRTI3UNAL, GTJWAFTTI RPThTCH 

Original Application No. l3 of 2flfl3. 

Date of Order : This, the 21st Day of eptember, 200Lt. 

THE HON'BLE MR. JtJSTTCE R. K. BATT, VICE CHAIRMAN. 

THE HON'BLE MR. K. V. PRHLADAN, ADMITSTRA.Tfl1E MEMBER. 

Smti Archana Seal 

W/o Sri Satyandra Seal 

Viii. & P.O: Kanchanpur 

Silchar. 

By Advocate Mr.J.Purkayastha. 

Applicant. 

- Versus - 

The Union of India 

Represented by Secretary 

to the Government of India 

Ministry of Communication 

Dak Bhawan, New Delhi. 

The Chief Post Master General 

Department of Posts 

Meghdoot Bhawan 

Guwahati-l. 

The Senior Superintendent of Post Offices 

North Sub-Division 

Silchar-l. 	 Respondents. 

By Mr.7.K.Chaudhury, Addi .C.G.S.C. 

ORD F R (ORAL) 

BATTA, J.(V.C.): 

The applicant was appointed to the post of 

FDBPM at kanchanpur and she took charge of the said post 

on 5.2.1997. She continued to work till the impugned order 

dated 2.7.2003 which was issued in pursuance of order 

dated 29.5.2003 of this Tribunal in 0.A.188 of 2fl02. By 

this order Ashish. Naug, who was earlier working against 

Contd./2 



:2: 

the said post and was put off duty and subsequently 

removed, was reinstated by setting aside the order of 

dismissal. Pursuant to the order of the Tribunal, the 

existing arrangement of the applicant was terminated. The 

applicant claims that there are at least ii posts lying 

vacant and the respondents instead of terminating her 

services ought to have accommodated Ashis Naug against 

any vacant post. 

2. 	Respondents in their written statement have 

stated that after Ashis Naug was placed under put off 

duty, applications were called from persons having 

requisite requirements to work as BPM, T<anchanpur against 

"put off duty" temporary vacancy. Six applications were 

received and out of them applicant was selected to work 

in put off vacant post of 8PM, Kanchanpur. subsequently 

shis Naug was removed from service w.e.f. 30.11.2000. 

Ashis Naug filed O.A.188 of 2002 before this Tribunal, 

which was disposed of vide order, dated 29..2003 by 

setting aside the order of removal dated 30.11.2000 with 

a direction to reinstate him in service. Pursuant to the 

said order Of this. Tribunal the impugned order was 

issued. Respondents have also stated that the applicant 

could have applied to the authority for a regula.r 

appointment against similar vacant post on the basis of 

consideration of her rendering serivces in the 

department, but instead of approaching the department the 

applicant has directly approached this Tribunal. 

Contd ./3 
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We have heard Mr.J.Purkayastha, learned counsel 

for the applicant as well as Mr. .K.Chaudhuri, learned 

7ddl.C.G.S.C. for the respondents. 

 Respondents have taken a 	categorical stand 	in 

Paragraph 2 , sub-para (iii) 	and (iv) 	of 	the written 

statement that the appointment of the applicant was 

against put off vacancy of Ashis Naug and since Ashis 

Naug had been ordered to be reinstated, the existing 

arrangement of the applicant had to be terminated. N 

rejoinder has been filed to rebut these avernments. if the 

appointment of a person is against put off vacancy, he/she 

has to vacate the same if the person against the said put 

off vacancy is ordered to be reinstated by Court of law. 

In view of this, the impugned order dated 2.7.2003 

terminating existing arrangement cannot be faulted with. 

(Lc The applicant, as pointed out by the respondents -t 

Paragraph 8 of the written statement,could have applied to 

thô - authority for a regular appointment against vacant 

post in as much as according to the applicant 11 posts are 

lying vacant, but instead of approaching the department 

the petitioner approached this Tribunal. The applicant, 

should have, infact, in the first instance approachLthe 

department in respect of her claim for her appointment 

against vacant post, if any, in the light of the fact that 

she had worked against the said post for a period of about 

seven years. Therefore, the present application can be 

Contd./ 



disposed of with the direction that applicant shall 

approach the appropriate authority in the department for 

consideration of her case for regular appointment against 

any post lying vacant on the ground that she had worked 

in the department for about seven years, which shall he 

given due weight while considering her representation. 

The authority shall take a decision in the matter in 

accordance with the rules and regulations applicable in 

that behalf. The applicant shall make a representation to 

that effect to the appropriate authority in the 

department within six weeks time from the date of receipt 

of this order. On receipt of such representation the 

department shall pass an appropriate order on the same in 

accordance with the rules and regulations applicable in 

that behalf within a period of two months from the date 

of receipt of representation. Respondents shall file 

compliance report before this Tribunal within a period of 

four months and the mater be listed on the board for 

that purpose. 

The application is disposed of in aforesaid 

terms with no order as to costs. 

Kai 
K.V.PRHLPDN 
	

R.T(.BTTP 
ADNINISTRPTIVE MEMBER 
	

VICE CHA1RMN 
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BEFORE THE CENTRAL AD1iNIE3TRATiyE TThBUNAL 
OUWAHAT I BENCH 	 - 

of2003 

L I S T 	 0 	F 	 I) 	A 	I 	E 	S. 

i 8..I3.9 	 Order issued by the Respondent No 3 to 

the Asstt Director Employment: E>chane 

placing indent of a post of EDBPM at 

Kanchanpur Br. 0ffice Silchar, 

2 42..97 	 Appointment letter. 

3. 27.1 97 	 Charge Report 

4 020733 	 impuoned order of termination. 

frai 
Advocate 
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EFORE THE CENTRAL ADMINISTRATIVE IR I ?UNAL 
OUWI'IAI I EENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act 1985 

ftL. 	 of 203 

EETWEEN 

Smti Archana Seal 
LJ/o Sri Satyandra Seal 
Viii 	P . O.Kanchanpur 
Si ichar 

Appi Ic: ant 

- AND 
l The Union of Indian 

Represented by Secretary to the 
Govt. of indian 
Ministry of Commuhicat ion 
ID a k Bh aw an j  New IDe 1 h i 

2 The Chief Post Master General 
Department of Posts, 
Nleqhdoot !3hawan 
Guwah at I -1 

3. The Senior Superintendent of Pest Offices 
North SubDiv isbn 
S 11 c: h ar-i 

"" Respondents 

DETAILS OF THEAPP ICAT ION 

1. 
	 10) 

IS MADE: 

This application is directed aqainst the order 

issued vide Memo No A-5137/PF dated 27.2003 by which 

decision has been conveyed for termination of the service, of 

the applicant. 

2 LIMITATION: 

The 	applicant 	declares 
	

that 	the 	instant 

application has been filed iiithin the limitation period 

1 

o)J  
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prescribed under section 21 of the Central Administrative 

Tribunal Act.1985.  

3 31.JRISDICTION 

The applicant further dec::lares that the subject 

matter of the case is within the jurisdiction of the 

Adminitratjve Tribunal, 

4 EL 	Efl:EJA 8E 

That the applicant is a citizen of India and as 

such they are entitled to all the rights, priviieçes and 

protection as çjuar'anteed by the Constitution of India and 

laws, framed thereunder, 

That 	the applicant in search of 	employment 

reartered her name in local Employment Exchange, The 

respondents in respect of a Vacant Post of EDPN at 

Kanchanpur, EO, placed in the Employment; Exchanoe and to 

that effect the respondent No3 issued an order dated 

8.1096 	to the Asstt. Director of Employment 1  Silchar 

indicating the condition of such employment 

A copy of the said order dated 

8 1ø,91 is annexed herewith and 

narted as Annexure-1 

That the local Employment ExchanQe sponsored 11 

names of eligible candidates for the said vacant post of 

EDBPP1 	 the name of the applicant. An interview 

was held and the app 1 icant 	well and 1 for 

the said post.. The respondents issued an order dated 42,97 
- 



offering her 
the said post of EDI3PM. Accordingly the 

applicant accepted the offer and resumed her duty w.e.f. 

5.2.97 by submitting charge report. 

Copies of the appointment letter and 

charge report are annexed herewith 

and marked as Annexurp-2 & 3 

respectively. 

4,4. 	That the applicant continued to perform her duty 

5.2.97 without any blemish. Suddenly the applicant 

came to know about the issuance of the impugned order dated 

2.7. $ø3 by which the respondenjs have taken initiative to 

terminate her service. The aforesaic order clearly indicates 

the fact that one Sri Ahish Nq who was under out çf duty 

now has been ordered to rejoin as GDSEPti Kanchanpur, B.O. in 
u•..r•. --,.-. 

her pac:e 

A 	copy of the said impugned 	order 

dated 2. 7.2ø33 	is annexed 	herewith 

and maT'keci as Artnexure4, 

4.5. 	That the appi icant begs to state that the offer of 

appointment issued to her as EDBPM was not an a1hoc 

arrangement and in fact Annexure-i requisitio'i dated 8.10.96 

is indicative of the fact that her appointment has been made 

on regular basis and following the due process of law. Apart 

from that the said Annexure-1 requisition is also indicative 

of the fact that thipost lythvacant. it is therefore 

the method adopted by the respondents for termination of her 

service 	is 	clearly violative of the 	principles 	of 

adm1nitrative fairness. 
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46 	That the applicant becs to state that sinre 5297 

she has been performing her duty without any blemish and at 

no point of time there has been any adverse from her side. 

Apart from that the respondents during her service tenure 

never indicated the fact that her service would be 

terminated without any reason 

47. 	That the respondans have issued the impugned 

order conveying the decision of terminating the service of 

the applicant. However, the respondents have not yet issued 

any formal order of termination of her service but there is 

every I ikely hood of issuance of such order of termination 

of her service in terms of the aforesaid impugned order 

dated 2.7.2003, It is therefore, the applicant has come 

before this Hon'hle Tribunal seeking an urgent and immediate 

relief protecting her service and for a direction towards 

the respondents for continuation of her service. 

4,8. 	That the applicant 	begs 	tos tate 	that 	the 

respor)dents now making a move for termination of her service 

in terms of the nnexure-4 impugned order dated 2. 7.2ø33 and 

if 	such 	termination order 	is 	issued 	she 	will 	suffer 

1rreprahie loss and injury. 	It 	is therefore 	the 	applicant 
prays 	for an appropriate interim 	order 	directing 	the 

respondens to not to terminate her 	service 	during 	the 
pendency of the OA. 

4.9. 	That the applicant begs to state that since 5.2.97 

she nas been con t inuinq as ED8PH and as such even if her 

service 
is treated. to be a casual one, the proposed 

termination is had in law in terms of various guidelines 

4 



issued by the Govt. of India, Department of Posts for 

protection of Casual service. 

4.10. 	That the applicant begs to state that she is a 

holder of civil post and she is entitled to get the 

protection under the Article 311 of the Constitution of 

India as affirmed by the Apex Court in case of 

Superintendent of Post Offices -VS- P.K. Rajamma etc. 

reported in 1977 SLI 532. In the instant case no such notice 

has been issued to the applicant before issuance of the 

impugned order of termination and as such same is had in law 

and liable to be set aside and quashed. 

4.11. 	 That the applicant even if treated to be a 

casual worker is entitled to get the protection of the 

scheme of 1989 and by operation of law her ser'vice can be 

treated at least on a temporary status Casual Ma:dqor taking 

into consideration of her length of service. It is further 

stated that in terms of the scheme of 19:39 and it s 

subsequent clarification issued from time to time she is 

entitled to get regularisation of her service if her initial 

appointment is not treated to be a regular appointment or 

temporary arrangement. 

The 	applicant craves leave of this 	I-ion 'hie 

Tribunal to produce the relevant scheme at the time of 

hearino of the case. 

4.12. 	That the applicant states that at present th*:re 

are at least 11 posts under GDS 	J.ying vacant under the 

respondent No.3 and the respondents instead of terminating 

5 

OY-A 
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her service ought to have accommodate said Sri Ashish Nag 

against any of such vacant post without disturbing the 

applicant but contrary to that the respondents are now 

making a move to terminate her service and hence this OA 

seeking an urgent and immediate reifef. 

5 GROUNDS FOR RELIEF WITH LEGAL PROVISiON 

5.1 	For that the action/inaction an the part of the 

Respondents in issuance of the impugned order dated 27.2003 

is illegal arbitrative and violative of Article 14 16 and 

311 of the Canstitujon of India. 

5.2,. 	For that the respondents have acted in violation 

of the settid position of law in proposing to terminate the 

service of the applicant 

that too sithout any notice violating Article $11 

of the constitution of India and as such it is sustainable 

in the eye of law and :tiahle to be set aside and quashed. 

For that the applicant who got her 	initaZ 

appointment after fol lowing the due p rocess of law is 

entitled to get the protection under the Article 311 of the 

Constitution of India and the manner and method adopted the 

respondent in ciispensirmci the service of the appi icarit is 

tot;al ly uncalled for as the respondents are model employer 

and as such their impugned actions are not sustainable and 

1 iable to be set aside and quashed. 

6 
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54 For that even the appointment of 	the applicant 	is 

treated to be an 	adhoc/ 

arrangement, on 	casual 	bis she 	is entitled to 	get 	the 

benefit of the 1989 scheme meant for casual worker 	and 	by 

operation of law 	she 	is at 	least can be 	treated 	as 	a 

temporary status casual worker and as such 	the 	impugned 

action on the part of the respondents is not sustainable and 

liable 	to be set aside and quashed 

For that in any view of the matter the impugned 

action of the respondents are not sustainable in the eye of 

law, and liable to he set aside and quashed 

The applicant craves leave of the Hn hie Tribunal 

to advance more grounds both legal as weLl as factual at 

the time of hearing of the cased 

6. DETAILS OF REMEDIES EXHALJSTED 

That the applicant declares that he has e>diausteri 

all the remedies available to then and there is no 

alternative remedy available to him 

7 MATTERS NOT PREVIOUSLY El LED OR PENDING I N ANY OTHER 

COURT 

The applicant 	further declares that he 	has 	not 

flied 	previously any application, writ 	petition 	or suit 

regarding 	the 	grievances in 	respect 	of 	which this 

appi icat ion is 	made before any other court 	or 	any other 

Dench 	of the Tribunal or any other authority nor 	any such 

application writ petition or suit is pending before any of 

them 

7 



8 REL IEF 8(JUOHT FOR: 

Under the facts and circumstances stated above 

the applicant most respectfully prayed that the instant 

application be admitted records he called for and after 

hearing the partles on the cause or causes that may he shown 

and on perusal of records, be qrant the following reliefs to 

the applicant:- 

8.1 	To 	set 	aside 	and 	quashed 	the 	impugned 

communication dated 2.7.2003 so 'far it relates to 

terminat; ion of existing arrangement is concerned with a 

further direction not to terminate the service of the 

applicant 

8.2. 	To direct the respondents to reguiariae 	the 

service of the applicant if her initial, appointment is 

treated to he a casual one in terms of 1989 scheme and its 

subsequent clarifications time to time. 

8.31, 	Cost of the application. 

8.4. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the C513C 

and deemed fit and proper. 

9 • i iER ii ORDER PRAYED FOR 

Pending disposal of the appiic3tion the applicant 

prays for an interim not to terminate her service and to 

aiJow her to continue in the present place of posting. 

8 

J 
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VER IF I CAT .t ON 

I, Smt 	Archaria Seal w/o. Sri Styaridra Seal, 

aged about 	 years, at resitient of vi:1l 	& 

f::anchanpur, Si ichar, I hereby solemnly affirm and verify 

that 	the 	statements 	made 	in 	para- 

graphs 	 t 	 are true 

to 	my 	knailedçje 	and 	those 	made 	in 

paragraphs are also true to my legal 

advice an d the rest are my humble submission before the 

Hon bIe Tribunal I have not suppressed any material facts 

of the case 

And I sign on this the Ver:i.fication on this 

the 'L day of 	of 2003 

Sicjrature 

10 
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DI?IIETO1 ?OSTINDIA 
' ----OFFrCE•OP THE SR. SUPDT. OF POST OFFICES:CIiCi-thR DN:SILCHt,R76E3001 

• • . • . 
TO, 	 ' 

The Asstt. Dire tar of Emp1oynientJmpny f,,Qfr 

SAO 
theç(/. 

A post of Ixtra Departmnt6l7'Sranch Postmser hs 
fallen vacant I 	 r\aAA 	 Post 

	

'€pav CD 7
c2 	A44L 

Xii dly forward the eppica.ipps o, the 
candidate sonsoring at least 3' sO ias 1torach this offi 	ó'i" 
befor? - (L9. Persons seekIngemo1oynient as D Sub/Branch1 
Postmastet mutt' £ulfill the following conditions  

The applicant muste permanent residents of the vi1lage 
where the P.O. is locatea or propnsed to be located, 

The applicant must' 	- 	 - have adequate mean 	' 
of income from an indepepdent sorce of livelihood (particu...  
lars of other independent source of income sh uld be mentthned,)., 

- i 
The aplicant shr- uld be able to offer suitable accornmodation - 	i 
for the Post Office at his own costa 

The minimum quaiificatiàn £s .th be HC passed. 	' 

() The candidate should-'not,be .les' than 18,years o,f age  
and not more than 65-years qn that .ate  

Yours faithfully,.  
rLc 	_ç 	 ' 	:., 	 , 	••'.". 

.Sr.,Supdt.of o t Offices  
Cacha±' Dn., Silchar-7e8001'- 	I  

Copy to  

The_Ocf_ 	 for information,circulatiofl,' 
and directing the d'arididats to sumit application through the 
Employment Exchange rof hJ area  

The F3PMj in the office 
Notice Board 	cadidates to forward tieir appl.ca- -- 

- tions through the Employment Exçhaiige..,  
(A 	3e The Presidentf 	 GP 'for directing • ' 

the eligible candida.e's tpplto Emp
-
loyment Exchange. 

I 	

'I 

- 	'- Sr...S dt'--of- Post,-Of fiqe.5 - 	- 
Cachar Dri.,i'lctar-78001. 

.41 
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ANNEXURF, 2 
/ 

Asstt.. Sudt of Post Office 
North Sub-Division 

Silchar-78E3001 

To, 
Sri Thresh Namusudra 
offcj. EIThPM, Kanchanpur 
Via. V.N.Road 

No 	(/Kanchanpur Dist Sc 4.2.97 

Sub:- Appointment of the post of EDBPM Kanchanpur P.O. 

Smt. Archana Chanda(Seai) has since been appointed 

to the pest of EDLPN at Kanchanpur B.O. vide SSP/Sc Memo 

No, A-587/PF dated 27.1.97. 

Please therefore, hand over charge of the office 

of EDBMP Kanchanpur to Smt. Archana Chancia immediately 

and join to your original post of EDI3A-C.E. Diva 

Asstt. Supdt. of Post Offices 
North Sub-Division 

Si lc:har-75E3001 

Copy to Smt. Arachana Chanda (Seal) w/o Sri Satyendra 
Seal Viii & P.O. Kanchanpur, Via. V.N.Road & she will 
please joint to the post imrnmediately. 

Asstt. Supdt of Post Offices 
North Sub-fl i v i si on 
Si :Lchar-78B3i 

(iMtP 

1 2  L. 
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DEPAMENT OF POSTS, INDIA 
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(See R1e 261, P6spad Telegraphs Financial Handbook, Volume I, 

• 	 Second Edition) 
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Charge Report and Receipt for cash and stamps on transfer of charge 

WT 
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Certified that the charge of theoffice of 	 . 
- / 	) 

\ 

(T) 

was made over by (name) 

at (place) 
to (name) 

	- 

) 

c-- 	forc 
on the (ctate). J .. 	-. 1.'i • • nOOfl in accor1aflC with 

• 	

• 	

i. 	

- 

Sed- 

	

Relieved Officer 	 Relieving Officer 

0qo3° jpTO. 
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Certified that the balances of this date of the several books (including - 
Stock Book and Registers) and accounts of the office have beeo checked 

and found correct. 	. 

f 

CCcrtifiCd that the balances as detailed below were handed over to me 
by the Relieved Officer and I accept the responSibiitY for the same. 

,1

Pa  

/cash 	 -- 

() 	
/StimP Imprest 

L &,Ely.•- 
 • 

- Madeup 01 - 

•( i) 
famp 

(2) 	rJCash 

T1t 

	

Reli.eU Oñccr 	
R i'' g QfF.cF 

19 

Dated the 	 19 

Foardd t SIA 

The CertifiCate when no actually required ma/ be s::rei throc'a. 
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DEPARTMLNT 01: POSTS.INDIA 

OFFICE OF TI IF SENIOR SUPYI' OF POST OFFICES 
CACHAR DIVISION SILC1•IAR78800 1 

Memo No A-587/ PF 	
I)at ed at Siichar tc OO7-O3 

In pursuance of the order dated 29-5-03 on 
CAT, Guwaliati J3cnch Guwahaij and this office memo nE 1  -ii! 96-97/ CAT 	me 25-6-03 the foIIOwjflQ order is issued to have with inmnictjjate cITeci. 

Shri Ashish Naug, formerly BPM Kancharipur who was put-off duty wider 
tls office memo no. A-587/ PF dtd 13-8-96 is hereby revoked and orderd to re-join GDS L3PM Kanchanpur B.O.  terminating the extinrragiient 

	as 

Shri Naug shall not be entitled to any backwagcs; how& - er he wi] be P cnliticd to all other Ser'iCc benefit like seniority as per judgment of the CAT. 	 I 

- 

(J ,K I3ARBHUI YA) 
Senior Supdt of Post Offices 

Cachar Divisn : Silchar-788001 

Copy to: 

The Sr.Postmastcr ,  Silchar H . O. 
The ASPOs Silchar Noah Sub-divisiomi Sjlchar for iniomlation 	d necess' cjion for joining. 
The GDS BPMI Kanclianpur for information. 

4 - 5. Spare. 

Senior S postOffics 
Cachar Division : Silchar-788001 

a 
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4 

In the matter of :-

O.A. \b.153 of 2003 

Smt Archana Seal 

-Versus- 
Union of India & Urs. 

Respondents 

WRITTEN STATEP1ENT FOR AND ON BEHALF OF RESPONDENTS 

NO3.1,2 &3, 

I, J.K. Barbhuiya, Senior Sup:dt. of Post Offices, 

Cchar Division, ilchar-788001, do hereby solemnly affirm and 

say as follows :- 

	

1, 	That I am the Senior Supdt. of Post Offices, Cachar 

Division, Slichar and as such fully acquainted with the facts 

and circumstances of the case. I have gone through a copy of 

the application and have understood the contents thereof. Save 

and except whatever Is specifically admitted in this written 

statement the other contentions and statement may be deemed to 

have been denied. I authorised to file the written statement 

on behalf of all the respondents. 

	

2. 	That the respondents beg to e place the brief facts 

of the case as follows :- 

(i) Sri Ashis Naug, a resident of Kanchpur village was 

appointed as EDRP1 (now the designation changed to GDS BPF1) on 

and from 31-3-1980 (A/N) after observing the required formalities 

and had been wor4<ing as such on and from that date. 

(11) But, whereas a disciplinary case was contemplated 

against said Sri Ashis Naug he was placed under "Pot off dutyti 

with effect from 9-7-1996. Disciplinary proceedings were drawn 

against said Sri Ashis Naug and on completion of the formalities 

he was removed from service with immediate effect under this 
office me'o Alo.F1-1  1/96-97/k'.Pur/DIl, dtd • 30-11-2000. 

Contd. .p/2- 
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(2) 

Immediately on placing Sri Ashis Naug under "Put 

Off duty" on 9-7-96 the ED Delivery Agent curn EDC of the said 

Kanchanpur B.O. was engaged as BPII of the office to run the 
office in the interest of public service anc4 the Employment 

Exchange, Silchar was requested toforward aplication from the 

willing candidates having requisite re uiremenrta iok-

BPfl Kanchanpur against "put off duty" temporary vacancy. 
Simultaneously, the Asstt. Supdt. of POs,Sibhar Worth Sub 

DiviSion was 'also addressed to collect and forward applications 
from willing candidates of the village Kanchanpur to work as 

BPN Kanchanpur ans2ut-off'  a. One application from 

mploymant Exchange and 5 applications from the APOs Silcher 

North Sub On. Out of those 6 applications received the_applicant 

Vwas selected to work in the put-off vacant post of BPP Ranchanpur 

erminating the purely temporary arrangement made on the date of 

placing Sri Ashis Naug, 8P11 under "Put Of? Duty"  and the .ASPOs 

Silchar North 3ub Division was informed accordingly and he 

intimated that the applicant has taken over charge of BP1'] 
Kanchanpur on 5-2-97. Since the engagement of the applicant in 

the temporary vacant post of BPlThKanchanpur no formal appointment 
letter was ieued by this office appointing her in the post of 

BP11 Kanchanpur B.C. Rather the Senior Postmaster Silchar H.O. 

the Drawing & Disbursing Authority was informed to draw and 

arrange disbursement of her allowances until further orders and 

continuing drawing and disbursement of her allowances on and from 

6-2-97. 

Though Sri Ashis Naug, the employed BP11 of Kanchanpar 

80 was removed from service with effect from 30-11-2000 dde 

para(2) above yet the applicant was could not be formally appointed 

against the said post till expiry of the period for submitting 

Z appeal against the pQnishment awarded on him by the competent 

,_11--authority to Appellate Authority, viz the Director Postal. Services, 
Assam Region, Dibrugarh or filing case in the Court of Lau/Cental 

r Administrative Tribunal, GuuahatiSri Ashis Naug preferred an 

appeal to the Director Postal Services, Assam Region, Dibrugarh 
which waS not accepted and the punishment of removal awarded on 

him was confirmed under order dtd.10-12-2001. 

Thereafter Sri Ashis Naug filed an application to the 

before the Hon t ble 4'r.C.A.7.,Guwahati Bench, Guwahati which was 
registered under OA No.188 of 2002 lidgement/order in respecting 

of the above case was delivered jointly by the Hon'ble Tribunal 

on 29-5-2003 with the following orders :- 
 Contd .p/3- 
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( 3 ) 

" On consideration of all the materials we are of the 

opinion that the impunged order of removal cannot be sustained 

and accordingly the impungad order of removal dtd. 30-11-2000 

is set aside and consequently the appellate order dated 10-12-01 

is also set aside and quashed. The applicant shall be reinstated 
in service but he shall not be entitled to any back wages. The 

applicant shall however will be entitled to all other service 

benefits like seniority etc. except the backwages. 

The application is allowed to the extent indicated. 

There shall, however, be no order as to costs". 

A certified copy of the above mentioned order 

dated 29-5-2003 of the Hon'ble Tribunal was rceived by this 

office on 19-6-03 from Shri A.K. ChabdhurI, Addl, C.G.'.C. 
Guwahati and in pursuance of the order dtci.29-5-03 of the 

Hon'blo Trlbunal,Guwahati this office memo b.F1-11/96-97/K.Pwr/ 

DA dtd.30-11-2OtJO was cancelled. The "Put Off duty" order i.ssusd 
under this àffice memo No.A-587/PF dtd.13-8-96 was revoked and 

Sri Ashis Naug was ordered to rejoin as GDSBPt1 k'anchanpor B.O. 

terminating the existing arrangement under this office memo 

No.A-587/PF.. dtd.2-7-03 i.e. relieving the applicant the pen 
who was not appointed in the said 

p:  
with formal appointment letter but was engaged to man the post 

against "put off"vacancy of Sri AshisNg 

To obey the order dtd.29-5-03 of the Hon'ble 
Tribunal in above mentioned OA No.188/2002 there was no other 

alternative left to the undersigned to issue the above orders 

of termination of the temporary arrangement since the 1ddl. 

'r CSC, Guwahati had opined that no useful purpose would be 
" served Ly filing a U.P. in the high Court and that the Deptt. 

should comply with order of the Tribunal. 

/ 	3. 	That with regard to the statement made in paragraph I 
. of the application,the respondent beg to state that the circurn-

stances which compelled the undersicned to iSsue the memo 

No.A-587/PF dtd.2-7-03 has been categorically narrated in the 

"Brief history" of the case (Particularly in paras(6) & (7). 

4 0 	That the respondents have no comment to the statement 

made in paragraph -  2 and 3 of the application. 

Contd. .p/4- 
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( 4 ) 

That with regard to the statement made in paragraph 

4.1 to 4.11 of the application,the respondent beg to state that 

the reasons which necessitated the issue of release order of 

the applicant from the post of GDSBPI1 Kanchanpur 8.0., in which 

post she was engaed to work against UPut off dutytt vacancy and 

not at all appointed has been narrated in details in "Brief 

History" of the case. 

That iith regard to the statement made in paragraph 4.12 

of the application,the respondent beg to state that the 

appointment condition, as specified by the Oeptt. of Posts, India 

of GD employees is such that a person is appointed after 

observing all formalities, against a particular post in a 

particular office for which applications were called for. There 

is no provision in the "I)OP 005 (Conduct and Employment) Rules 

2001" to transfer or re-employ/re-instate of a G.D. Sevak to 

similar post in some other office. In such circumstances Sri 

Ashis Nag, the appointed BPM of Kanchanpur B.O. is to be 

reinstated in the same post of same office to obey the order 

cJtd.29-5-2003 of the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 

.5.4 to 5,5 of the application,the respondent beg to state that 

the order dtd.2-7-03 had to be issued in compliance to the order 

dtd.29-5-03 issued by the Hon'ble Tribunal in CA No.188/2002 

to avoid apprehension of "Contempt of the Hon'ble Tribunal"case 

being filed by said Sri Ashis Naug,the applicant of the above 
OA \to,188/2002. 

8 9 	That with regard to the statement made in paragraph 6 

of the application,thc respondent beg to state that the applicant 

of this OP No.153/2003 since not formallyapo.inted in the ppt 
of GDSBPr Kanchanpur B.O. but managed the work of the said post 

for a considerable period being engaged as such could have 

applied to the authority for her regular appointment aainta 

C 
similar vacant post, in special consideration of her rendering 

services for a considerable long pariod in another B.O. since 
she claimed that"at 	t1t 	 e1yinvacant 
under the respondent No.3 11. But instead of doing so she has filed 
an application to the H 0 n'ble Tribunal,Guwahati bafore exhausting 
all the opportunities for remedy of her grievances. The statement 

of the applicant is, as such untrue. 
Contd. . .p/5- 
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(5) 

That the respondent have no comment to the statement 

made in paragraph 7 of the app libation. 

That with regard to the statement made in paragraph 8.1 

to .2 of the applicatIon,the respondent beg to state that the 

applicant is not entitled to any relief' since she has gone to 

Hon'ble Tribunal before exhausting the 1)eptl Channel. 

That with regard to the statement made in paragraph 8.3 

& 8.4 of the application,the respondent beg to state that the 

applicant is not entitled to cost or any other relief, as prayed 
fof since she has gone to Hon'ble Tribunal befor exhausting the 

Depti Channel. Rather the 'case is liable for dismissal with cost 

in favonr of the opposite parties. 

That the respondent have no comment to the statement 

made in paragraph 9 of the application. 

13.' 	That the applicant is not entitled to any relief' sought 
for in the application and the same is liable to be dismissed 

with costs. 

V E R I F I C .  A 1 1 0 N 

I, J.K. Barbhuiya, presently working as enior Supdt, of 

Post Offices, Cachar Division, Slichar being duly authorised and 

competent to sign this verific ation do hereby solemnly affirm and 

state Lthat the statements made in paragraphs / 
of the application are tthe to my knowledge and belief, those made 

in paragraphs 2 	12 	being matter of record are true to 
my information derived there from and those made in the rest are 

humble submission before the HOn'ble Tribunal. I have not 

suppressed any material facts, 

And I sign this verification on this the 	lf th day 

Deponent 

-000- 


