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ST 7.7.2003 ¢ Heard Mr. J.Purkayastha, -learned
| tine Ycounsel for the applicant. |
Pled gy , Ql ’Fﬂ Y T Issue notice on the respondents to
I “d‘ { ~show cause as to why the application $hall
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T OeA. 153 of 2003
LR |

549,03 On the prayer of Mr.A.KeChoudhury

learned Addl.C.G.S.C. four weeks time

is allowed to file written statement,
List on 19.9,03 for filing of

written statement and further orders.,
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19.9.0
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fé)7/0:3 3 ég "Heard learned counsel for the

partiés. ' ' ’
Application is admitted. Call

for records. Returnable by four weeks.

List mr for hearing on 7.11.03.

Member - .
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. '18 11 2003 present : The HOn'blée Smt. Lakshmi

. : : Swaminathan, . ice-chélrman
The Hon'ble Shri S.K.Naik
Administagtive Member.

Mr.S.Sarma, learned counsel on be-
half of Mr.J.pPurkayastha, learned
counsel for the applicant.-

Mr.A.K.Chaudhuri, learned Addl.

C.G.S.C. for the respondents.,

At the request of Mr.S.Sarma, lear-
ned counsel appearing on hehalf of Mr.J.
Purkayastha, learned counsel for the

applicant, the case is listed on 8.12.
2003 for hearinge.
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0.A.No.153/2003 T

1.4.2004 Present: Hon'ble Shri Kuldip Slkgh,
Judicial Member

'. Hon'ble Shri K.V. Prahladan/ﬁ
Administrative Member.

b{)ué RANQ gédjw ‘ '}* . The learned' counsel for the ”

%quj : A | applicant prays for an adjournmentl»

. : List the matter for hearing before

-czégéég”““”" .the next available Division Bench.
125 oY ‘ | |
Mem%erzA) Xuﬁ:ﬁg;;(J)

nkma ;
14.5.04- - Adjourned’on the request
‘ ‘of learned .proxy:counsel.
h}O-Qf?Cﬁfuib-/ad Hons ' ~ v List on before next Division
‘ /@( f40 "W‘UM . Bench. '
;“&‘A , Q . Q
iﬁs f V _ kﬁﬁember(A) : Member(J)
30/4[0% |
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21.09.2004 Present : The Hon'ble Mr. R.K. Batta,
» : Vice-Chairman.

The Hon'ble Mr. X.V. Prahla-
dan, Member (A).

Heard learned counsel for the

pérties. Hearing concluded. Judgment
delivered in open Céurt, kept in
separate sheets. The application is
disposed df in terms of the order. Vo.
order as to costs.
R __
téié&er(A) ) Vice-Chairman -
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CENTRAL ADMINISTRATIVE TRIBUNAL
' ) GUT/\IPAH»-.TI mENCH
L Ou A fEELNO. _ 153/2003 0 e
DAT. OF DECISION 21.00.2004.
) “ , ) )
smti. Archana seal i uai.b ... APPLICRNIS)

eoﬂo--’aoloeoeloaeeooonooac‘oonocneneoo-eoo

g

EEK%Y%§EQ%,,.,.o.a.o,.,OQOQOOo,o,,,c,.apAMVOCATW FOR THE
APPLICANT(S

-VERSUS -

The Union of India & Ors. L RESPONJENT (S)

060"00000OQGODQeroooeeooo.coonotoncca-oooaoopaoe°.°°

i f i 0 . .S‘C. - - Jros - R
L b ALK, Chaudhuriy AddL. C.Gefelr N _ADVOCATE FOR THE
K RESPONDLNT (5) »
\
HON'BLE MR. R.K. BATTA, VTCF CHATRMAN, . (AN

HON'BLE MR. K.V PRAHLADAN, ADMINTSTRATIVE MFMBER.

Whgther Reporters of local papers may be allowed to scee tgk \fg .
judgment ?

To be referred to the Reporter oL not ¢

whether their Lordships wish to se€ the fair copy of the
Judgment ¢

whether the judgment is to be circulatwd to the othur menches

vJ?dgment delivered by Hon'ble vice-Chairman.
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CENTRAL ADMINISTRATIVE TRTBUNAL, GUWAHATIT RENCH

Original Application No. 152 of 2003,
' |

Date of Order : This, the 21st Day of September, 2noa,
THE HON'BLE MR. JUSTTCF R. K. BATTA, VTCFE CHAIRMAN.
THE HON'BLE MR. K. V. PRAHLADAN,.ADMITSTRATIVE MFEMBFR.

Smti Archana Seal

W/o Sri Satyandra Seal

Vill. & P.O: Kanchanpur

Silchar. o .« « « « . Applicant.

By Advocate Mr.J.Purkayastha.
- Versus -

1. The Union of India '
Represented by Secretary
to the Government of TIndia
Ministry of Communication
Dak Bhawan, New Delhi.

2. The Chief Post Master General
Department of Posts
Meghdoot Bhawan
Guwahati-1.

3. The Senior Superintendent of Post Offices

North Sub-Division
Silchar-1. e« « « s« o« Respondents.

By Mr.A.K.Chaudhury, Addl.C.G.S.C.

ORDFE R (ORAL)

BATTA, J.(V.C.):

The applicant was appointed to the poét of
FDBPM at kanchanpur and she took charge of the said.post
6n 5.2.1997. She continued £Q work till the impugned order
dated 2.7.2003 which was issued in pursuance of o;der
dated 29.5.2003 of this Tribunal in O0.A.188 of 2002, By

this order Ashish. Naug, who was earlier working against

62‘“"’ Contd./?
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the said post and was put off duty and subsequently

removed, was reinstated by setting aside the order of

dismissal. Pursuant to the order of the Tribunal, the

éxisting arrangement of the applicant was terminated. The
applicanf claims thatvthere are at least 11 posts lying
vacant and fhe respondents instead of terminating her
services oughf to have accommodated Ashis WNaug agaiﬁst
any vacant post.

2. | Respondents in their written statement have
stated that after Ashis Naug was placed under put off
duty, applications were called from persons having
requisite reéuirements'to work as BPM, Kanchanpur against
"put off duty" temporary vacancy. Six applications were
received and out of them applicant was selected to work
in put off vacant post of BPM, Kanchanpur. ?ubsequently
Ashis Naug was removed from service w.e.f. 20.11.2000,
Ashis Naug filed 0.A.188 of‘2002 before this Tribunal,
which waé‘ disposed of vide order dated 29.5.2003 by
setting aside the order of removal dated 30.11.2000 with
a directién to reinstate him in service. Pursuant to tﬁe
said ofder of this Tribunal the impugned order was
issued. Respondents havé also stated that the applicant
could have applied to the authority for a regular
appointment against similar vacant post on the basis.of
consideration of her rendering serivces in the
department, but instead of approaching the department the

applicant has directly approached this Tribunal.

. -
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3. We have heard Mr.J.Purkayastha, learned counsel
for the applicant as well as Mr. A,k.Chaudhuri, learned
Addl.C.G.S.C. for the respondents.

4, Respondents have taken a categorical stand in
Paragraph 2 , sub-para (iii) and (iv) of the written
statement that the appointment of the applicant was
against put off vacancy of Ashis: Naug and since Ashis
Naug had been ordered to be reinstated, the existing
arrangement of thé applicant tad to be terminated. Wo
rejoinder has been filed to rebut these avernments. Tf the
appointment of a person is against put off vacancy, he/she
has to vacate the same if the person against the said put
off vacancy is ordered to be reinstated by Court of law.
In view of this, the impugned order dated 2.7.2003
terminating existing arrangement cannot be faulted with.
The applicant, as pointed out by the respondents ;i
Paragraph 8 of the written statement,could have applied to
the - authority for a regular appointment against vacant
post in as much as according to the applicant 11 posts are
lying vacant, but instead of approaching the department
the petitioner approached this Tribunal. The applicant,

e

should have, infact, in the first instance)approachkthe
department in respect of her claim for her appointment

against vacant post, if any, in the light of the fact that

she had worked against the said post for a period of about

seven years. Therefore, the present application can be

2. Contd./4
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disposed of with the direction that applicant shall

approach the appropriate authority in the department for
consideration of her case for regular appointﬁént against
any post lying vacant on the ground that she had worked
in the department for abouf seven years, which shall be
given due weight while considering her representation.
The authority shall ﬁake a decision in the matter in
accordance with the rules and regulations applicable in
that behalf. The applicant shall make a répresentatioh to
that effect to the appropriate ‘authority in  the
department within six weeks time from the date of receipt
of this order. On receipt of such representation the
departmen£ shall'pass{an appropriate order én the same in
accordance with the rules and regulations applicable in
that behalf within a period of two months from the date
of receipt of representation. Respondents shall file
compliance report before this Tribunal within a period of
four months and the matfer be listed on the hoard for
that purpose.

The application is disposed of in aforesaid

terms with no order as to costs.

( X.V.PRAHLADAN ) ( R.XK.BATTA )
ADMINISTRATIVE MEMBER VICE CHATRMAWN
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HEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT T BENDH

155

Title of the rase 1 efs Nows s nessatif DO0%

HETWEEN
Smbi Archena Sesl C wewwews Applicant.
AND

Urndon of India & o0rscreenese. « Respondents.

S1.0Ma. Particul arg Prge No.
1. Application , 1t q

2. Verification 10

e _ Annexure—] JL

4, Arnnexure -2 12

o Annexure—3 l?{rlﬁ

£ . _ Annexure—4 ‘E;

%%&%%%%%%%%*%%%%%%%%*%%%%%M%%%*%%%%X%*%%%%***%%%%*%%ﬂ%*%*%
Filed by P /(4 Regn.Mo.:

FcF 002
File s NWEBP\ARCHANAGS Date 2
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

1. 8.10.96

Se BT01.97

4. @#2.47.6835

GUWAHATE BENGH

O e ND . v e v w u e nu s OF DEEE

0 F b a T £ &.

Order issued by the Respondent No %  ta
the Asstt Director Employment Exchange
placing indent of a post of EDEPEM  at
Fanchanpur Br. Office, Silchar.
Appointment letter.

Charge Report.

Impugned order of termination.

Advocata.,

WW%;
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GURAHAT Y BENOH &%

(An application under section 19 of the Central
Administrative Tribunal Ack.1983)

+ q

., M0, o wvecsesnnnns OF SEHEL

EETWEEN

Gmti Archana Seal
W/o Sri Sstyandra Seal
Vill., & P.O. Eanchanpur
Gilchar.
ennsanwasrsecens Applicant.

- AND -
1+« The Union of India.
Represented by Secretary to the
Goavt. of India.
Ministry of tommunication
Dak Fhawan, New Delhi.

= The Chief Post Master General
Department of Posts,
- Meghdoot Bhawar,
Fuwahati-—1.

3. The Senior Superintendent of Post Offices
North Sub-Division,
Bilohar—1

reansrunseens Respondents.

DETAILE OF THE APPLICAT ION

1. PARTICULARS OF THE ORDER ABGAINET WHICH THIS AFPLICATION

I8 MADE:

This application is directed agesinst the order
izsued vide Memo No. A-BE7/PF  dated 2.7.2883 by which
decision has been conveyed for termination of the service of

the applicant.

2. LIMITATION:

The spplicant declares = that the instant

application has heen filed within the limitstion period
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presoeribed under section 21 af the Central Administrative

Tribunal Act.i1984%,

S. JURISDICTION:

The applicant further declares that the subject
matter of  the case is within the Jurisdiction laf the

Adminigtrative Tribunal.

4. FACTS OF THE CASE:

4.3 That the applicant is & citizen of Indie and as
such  they are entitlied to sll the Pighté, privileges and
protection  as guaranteed by the Lan titution of Indiz  and
laws framed theresunder. T
IO That the applicant in search of emplﬁyment
registered her npame in  local Employment Exchange. The
respondents in  respect of a :Vac&nt' Post of EDEPM  at
Kanchanpur, B.0, placed in the Emplayment Exchange and tao
that. effect the respondent No.3 issued an order dated
a.iﬁ,Qé to  the sstt. Director of Employment, 8ilchar 7
indi@aﬁimg the condition of such employment.
| A copy of the saild order dated
B.ig3.96 s amm@;ed hewewi%h arid

marked as Snnexure—~1,

4T That the local Employment Exchange sponsored 11
names  of eligible candidates for the said vacant post of

EDERPM

the name of the applicant, interview ?L/'

N
swell and 8@4 RN L

the said post. The r@upmud@mtv issued an order dated 4,2.97
—

s for

was held and the applicant




aoffering her the said post  of  EDEPM, Accordingly  the

———————

applicant accepted the offer and resumed her duty w.e.f.
B 2.97 by submitting charge repard.
Copies of the appointment letter zndg

charge report are annexed herewith

3

and marked & Annexure—2 & 3
respecltively.
4okt That the applicant continued to perform her thuaty

Waee.f. B.2.97 without any blemish. Suddenly the applicant
came Ko know about the issuance of the impugned order dsted
27 BREE by which the respondents have takern initiative to
terminate her service. The aforesaid order clearly indicates

the fect that one Sri Ashish Nag who was under put off duty

now has been ordered to rejoin as GDBEPM Fanmchanpur, E.0. in

O

J—
er place.

A copy of the said impugned arder
dated Z.7.2883% is anneved herewi th

and marked as AnPexure-4,

4.8, That the applicant begs to state that the offer of
appaintment issued to  her as EDEPM  was not  an adhoce
arrangement and in fact Arnexure—] requisition dated H.19.96
is indicative of the fact that her appointment has been made
o regular basis and following the due process of law. Aparg

from that the said Annexure—1 requisition is alsg indicastive

of the fact that the post was lying vacant. It is therefore

1
TN

f—
the method adopted by the respondents for termination of her

service is clearly violative of the principles of

administrative fairness,




Qaéf That the applicant begs to state that since 3.2.97
she has heen perfarming her duty without any blemish and at
N point of time there has heen any adverse from her side.
Apart from that the respondents during her service tenure
nav@r‘ indicated the fact that her service would be

terminated without BNy reason.

4,7, That the respondents have issued the impugned
order conveying the decision of terminating the service of
the applicant. However, the respondents have not yet iassued
any formal order of termination of her service but there ic
every likely hood of issuance of such aorder of termination
ot Eer service in terms of the aforessid impugned order
dated 2.7.2083%. 1t is therefore, the applicant has come
before this Hon'hle Tribumal seeking an urgent and immediate
Paliéf protecting her service and for a direction towards

the respondents for comtinuation af her service.

4.8. That the applicant begs to state that the
respondents now making a2 move for termination of her service
in terms of the Annexure-4 impugned order dated 2.7.2683 and
it such termination order is  issued she will suffor
irreparable loss and injury. It is therefore the applicant
prayvs  for  an appropriste  interim order directing the
respondents  to not te terminate her service during the

penderscy of the A,

4.9, That the applicant begs to state that since H.2.97
she has been continuing as EDEMM and as such everr it  her
service is treated to be 2 casusi one, the proposed

termination is bad in law in terms of wvarious guidelines



issued by the Govt., of India, Department of Posts for

protection of Casuwal service.

4,14, That the applicant begs to state that she is a
holder of civil post and she iz entitled to get the
prmteﬁtimn under the Article 311 of the Constitubion of
India a8 affirmed by the Apex Court i Case of
Superintendent of Post UOffices ~V8- P.k. Rajamma etc.
repoarted in 1977 BLT 832, In the instent case no Qqah notice
has been issued to the applicant before issuance of the
impugned order of termination and as such same is had in law

and liazble to be set aside and guashed.

4.11. That the applicant even if treated to be a
casual worker is entitled %o gef the protection of the
scheme of 1989 and by operation of law her service can be
treated at leagst on g temporary status Uasual Mazdoor taking
inte consideration of her lenmgth of service. It is  further
gtated That in terms of the scheme of 1939 ’and it's
subsequent oclarification issued from time to time she is
entitled to get regularisation of her service if her initial
appointment is not treated to be 2 regular appointment or

temparary arrangement,

The applicant coraves leave of this Honmkle
Tribunal to produce the relevant scheme a3t the +time of

hearing of the case.

4.12. That the applicant states that at present there
A————————————"—

are at least 11 posts under GBS are lwing vacant under the

st AT

respondent  No.d and the respondernts inestead of terminating
[ ]

on
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her service ought to have accommodate said 8ri Ashish Nag
against any of such vacant post without disturbing the
applicant  but  contrary  to that the respondents are row
making a move to terminate her service and hence this (A

seeking an urgent and immediate relief.

G GROUNDE FOR RELIEF WITH LEGAL PROVISION:

[y

L For  that the action/inaction on the part of the
Respondents in issuance of the impugned order dated 2.7.20863
is dillegal, arbitrative and violstive of Article i4, 1& and
a1l of the Constitubtion of India.

S.2. For  that the respondents have acted in violation

of the settled posibtion of law in proposing to terminate the
gervice of the applicant T R T RPN oo S .:, ?1,/
o) L= L that too without any notice violating Article 311

of  the constitution of India and &s such it is sustzinable

in the eye of law and liable to be sel aside and quashed.

S5.3. For that the applicant who got her initial
appointment after following the due processz of law is

entitled to get the protection under the Article 311 of  the

Constitution of India and the manner and method-adap%ed  the - ‘j
respondent  in dispensing the service of the applitaﬁ% ig
ﬁ@t@lly uncalled for as the respondents are model emplover
and  as such their impugned actions are ret 5u5taina$le and

liable to be set aside and guashed.

&
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8.4, For that even the appointment of the applicant i=

treated to be (. .7~ - " LT trrLad Lo L en aﬁhmcézﬂ/f

arrangement, on casual basis she is entitied to get ﬁha
bemefit of the 1989 scheme meant for casual worker and by
operation of law she is at least can be trested a8 2
temporary status casual worker and as  such  the impugned
action on the part of the respondents is not sustainable and

liable to be set aside and quashed.

.0, For that in any view of thé matter the impugned
action of the respondents are not sustzinable in th@'ﬁye of
law and liable to be melt aside and guashed.

The applicant craves leave of the Hon'ble Tribunal
te advance more grounds both legal as well as  factuzl &t

the time of hearing of the case.

HLLETAILS OF REMERIES EXHAUSTED:

That the applicant declares that he has exhausted

all the remedies available to  them and there is 10

glternative remedy available to him.

7. FMATTERS MOT PREVIOUSLY FILED OR_PENDING INM AMY OTHER

d

COURT

|

The applicant farther declares that he nas not
filed previously any application, writ petition or suit
regarding the grievances in  respect of which this
application is made before any other court or any other
Bench  of the Tribumal or any other authority nor any such
application , writ petition or swit is pending before any of

them.
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8. RELIEF S0UGHT FOR:

Under the facts and circumstsnces stated above,
the applicant most respectfully prayed ﬁhat the instant
application be admitted records be celled for and after
fhearing the parties on the cause or causes that may be s CHan
and on perusal of records, be grant the following reliefs to

the applicant:-

#.1. Te set  asmide and quashed the impugned
communication dated ST LPEEE s far it relates Lo

termination of existing arrangement is concerned with &
further direction not to terminate the service of the

applicant.

8.7, To direct the respondents to regularise the
service of the applicant if her initial appointment is
treated to be a casual one in terms of 1989 scheme and its

subseguent clarifications time to time.

B.35. Cost of the application.
.4, Any other relief/reliefs to which the applicant is

entitled to under the facts and circumstances of the case

ard deemed fit and proper.

Q..INTKHIM ORDER PRAYED FOR:

Pending disposal of the application the applicent

prays for  an interim not to terminate her service and to

1

allow her to comtinue in the present place of posting.

-
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VERIFICATION

I, 8Smt. Archana Seal, w/o. Sri Sstyandra &eal,
aged about ..... years, at resident of vill., & P.Q.

Eanchanpur, Silchar, I hereby solemnly affirm and verify

that ‘ the . statements made in para-
graphs VA, 3 W], el S Yl % S ... are  true
to my knowledge and those macie in

paragraphs .n.z.nr.ﬁug.}ﬁu.ﬂ.,. are also true to my  legal
advice an d the rest are my humble submission before the
Hon‘ble Tribunal. I have not suppressed any material facts

of the case.

And T sign on this  the Verification an  this

gt :
the L. day of 3“7 of 2683,

Archara $eal’

Gignature.

i



DEPARTMENT QF POST:INDIA

Se--QPFICE-OF THE SR, SUPDT, OF POST OFFICES:CACHAR DN:SILCHIAR-768001 .

e
PRNE LG

® et e ':.- \
TO, M...
The Asstt. Dire tor of Employmenthmplaymenlmﬂifice: R /, .

Sir,

Ffallen vacant 1 EQLQ [

~f pay R.fgjr

- - Sille .
uo,fﬁt...W?/Pf.............nated Silchary788001 thegfw/%

'
Dy ‘,‘! { :.( \. ot

"‘: . ‘. R
Jg‘zL = ,,g.,,‘. PR

>
- T bt

A post of Extra Departmantal‘ﬁuberanch Postmaster hhs
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candidete svonsoring at least 3 so as ,to reach this office on or RO
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The applicant must,he permanent lesidents of the village
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applicant should be able to offer sultable accommodation

the Post Office at hls own cost,
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candidate should-not be .less' than 18 years of age o

e I e T

nf. : IL“{é

and

Erde —(D Ghag

.‘.\ -

not more than 65'years on that date... ,
. . Yours faithfully,‘ ;“21_,; ,MJ;QQ

N "br'. SUpdt.‘of Pg{t offices NIt
' Fachar Dn., Silchar~788001 7 '~ .-
Copy to .- . f 'vi ""'.1... ) to . ~‘z:!. © ' 'i-’
1. The-spieofiSP Q%u g: %wﬁﬁg "' for information,circulstion; = KRR
and directing the Sandldatds to suEmit application throuqh the _ .
Employment Exchangerof his area .
The BPM| WW 'Y\’Ahe shom'f’a:ng it ip the'bffice ™ i
Notice Board apd dikect the candidates to forward their applica-.,‘* ‘
tions through the Employment Exchange.hg Lo

The President a&?gag GJP. for cirectfhg
the eligible candida es t apply to Dmployment Exchange.'

\ - ) e - Ce

R -3 Supdbﬁ:of,Post Qffices ... -~ S

"y Cachar Dn.,,ﬁilchar~78800] : : }

[3
=
e

2.

4

"’

‘

-

M ' r) ) w



ANNEXURE~ 0.

festt. Supdt. of Post (ffices
North Sub-Division
Silchar-788g01
Tery
Bri Taresh Namuswdra
affog. EDEPM, Kanchanpunr
Vig. V.MN.Road
No. A/Kanchanpunr Dist. Sc A4,2.97

Sub:ﬁ Appointment of the post of EDEPM Hanchanpur P.0.

Smt. Archana Chandai{Beal) has since been appointed

to the post of EDBPM at Kanchanpur B.O. vide SBP/Hc Memo

No. A-S87/PF dated 27.1.97.

J—

—

Flease therefore, hand over charge of the office
af FEDEMP Kanchanpur to Smt. Archana Chanda immediately

and join to vour original post of EDBA-C.E. Div.

Aastt. Supdt. of Post Uffices
Morth Sub-Division
Bilchar-780684d1

Copy ta 6mt. Arachana Chanda(Seal) w/o 8ri Satyendra
Geal Vill & P.0O. Eanchanpur, Via. V.N.Rosd & she will
please joint to the post immmediately.

Asatt. Supdt. of Post (Offices
Noarth Sub-Division
Silchar~-788a0d1
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‘DEPAR;MENT OF POSTS, INDIA
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(Sec Rgle 267, Posts‘angl Telegraphs Fmancm,l Handbook, Volume I,
'\f ,_]_ kN Second Edition)
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‘Cemﬁcd that the balances of this date of the several books (including .
Stock Book and Registers) and acco ne office have beent checked .
and found correct.

sqarin fwan 9t § 05 fyeafafaa

fag &% § 5 fReRzTC § |
S detmed below were handed over to me

sCertified that the balances 2
d I accept the responsxomty for the same.
r, o

P.

unts of t
T e eﬁrﬁ &

[o

by the Relieved Officer an

() aﬁr/Chh g g st
(a‘) 1-»'rr wa— /Stamp Tmprest §L'I/S S‘ﬁ

;.Y e O Q@

(2) awdyjCash o S‘g( Mﬁm Seaf

Hiv AQI S

(f??ﬂE’S'[‘ NM&,@JZ& PR

AR AT
o ‘ ' Relieving Oﬂx\_u‘

elieved Officer

Forwarded o

_;Datcdtny é\ ;( 1QQ\/}- . - D

*§F7 FATT-AE Fi ﬂqw*nfn ] T %12 fear TIT
®The Certificate when n actualh reqmred may be scored th rouzk.
o [28-90/68-M1

ummm/ur‘:vrno Dher 1 T\‘{.JTIOX.O')___’U nn ann Caniet




ANNEXWE - L
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A DEPARTMENT OF POSTS INDIA

OFFICE OF THE SENIOR SUPDT OF POST OFFICES
CACHAR DIVISION: SHILCHAR-788001

Memo No: A-587/ PF Dated at Siichar the 02-07-2003
In pursuance of the order dated 29-5-03 on Qf_\ No 188 of 2002 o ihe

CAT, Guwahati Bench, Guwahati and this office memo nQ, I'1-11/ 96-97/ CAT cater
N . . . - " . —— ettt
25-6-03 the following order is issued 10 have with immediate effect, '
STV

Shri Ashish Naug, formerly BPM Kanchanpur who ‘was put-oft’ duty under
this office memo no. A-587/ PR dtd 13-8-96 is hereby revoked and ordered to re<join as
GDS BPM Kanchanpur B.O. terminating the existing arrangement.

[r————

- Shri Naug shall not be entitled 1o any backwages; however he wil be]
catitled to all other service benefit like seniority as per judgment of the CAT.

,Gal/""“"_""—“ﬁ‘
(J K.BARBHUIYA)
. Senior Supdt of Post OfFces
e e Cachar Division : Silchar-788001

Copy to:

l. The St.Postmaster, Silchar H O
2. The ASPOs Silchar North Sub-division, Silchar for information and necessary
getion for joining, A
~ The GDS BPM/ Kanchanpur for information.
4-5. Spare.

Senior Supgf¥of Post Offices
Cachar Division Silchar-788001
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In the matter of 3= \q§:‘
0.,A. No.,153 of 2003

smt Archana Seal ... Applicant
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~\greusc~-
Union of India & Ors,
s+ Respondents

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENTS
NOS.1,2 & 3,

I, J.K, Barbhuiya, Senior Supdt, of Post Offices,
Cachar Division, 5ilchar-788001, do hereby solemnly affirm and

say as follows -

1. That I am the Senior Supdt, of Post Offices, Cachar
Division, Silchar and as such fully acquaintsed with the facts
and circumstances of the case. I have gone through a copy of
the application and have understood the contents thersof, Save
and except whatever is specifically admitted in this written
statement the other contentions and statement may be deemad to
have been denisd, I achorised to file the written statement
on behalf of all the respondents,

2, That the respondents beg to e¢ place the brief facts
of the case as follows :=-

(i) sri Ashis Naug, a resident of Kanchpur village was
appointed as EDBPN (now the designation changed to GDS BPI) on
and from 31-3-1980 (A/N) after observing the required formalities
and had been working as such on and from that date.

(ii) But, whereas a disciplinary case was contemplated
against said Sri Ashie Naug he was placed under "Paot off duty"
with effect from 9-7-1956, Disciplinary proceedings were draum
‘against said Sri Ashis Naog and on completion of the formalitias
he was removed from service with immediate seffaect under this
office mero No.F1-11/96~97/K.Pur/DA, dtd,30-11-2000,

Contd,.p/2~



( 2 ) ‘ o

(iii) Immediately on placing Sri Ashis Naug under "Put

6ff duty"” on 9-7=-96 the ED Delivery Agent cum EDMC of the said
Kanchanpur B.0. was engaged as BPM of the office to run the
office in the intesrest of public service and the Employment

Exchangs, Silchar was requested toforward adplication from the

BPM Kanchanpur against "pug of f duty" temporary vacancy.
simultanscusly, the Asstt, Supdt, of POs,Sitbhar North Sub
Division was -also addressed to collect and forward applications
from willing candidates of the village Kanchanpur to work as

BPM Kanchanpur against put-off-vacancy. One application from
Employmsnt Exchange and 5 applications from ths ASPUs Silchar
North Sub Dn. Out of those 6 applications resceived the applicant _
was selected to work in the put-off vacant post of BPM Kanchanpur

vwilling cendidates having requisite requirements‘tn WOrk aS.

terminating the pursely temporary arrangement made on the date of
placing Sri Ashis Naug, BPT under "Put Off Duty" and the ASPOs
Silchar North Sub Divicion was informed accordingly and he
intimated that the applicant has taken over chargz of BPM
Kanchanpur on 5=2=-97., Since the engagement of the applicant in
the temporary vacant post of BPM Kanchanpur no formal appointment
letter was i8sued by this office appointing her in the post df
BPM Kanchanpur B,0. Rather the Senior Postmaster Silchar H.O.

the Drawing & Disbursing Authority was informed to draw and
arrange disbursement of her allowances until further ordere and
continuing drawing and disbursement of her allowances on and from
5=2=97.

{iv) Though Sri Ashis Naug, the employed BPIM of Kanchanpar
B0 was removed from service with effect from 30-11-2000 vide
para(2) abova yet Ehe applicant was could not be formally appointed
against the said post till expiry of the periecd for submitting
appeal against the punishment awarded on him by the competant
authority to Appellate Authority, viz the Directdr Postal Services,
Assam Region, Dibrugarh or filing case in the Court of Law/Centfal
Rdministragive Tribunal, Guwahati,Sri Ashis Naug preferrad an
appeal to the Director Postal Services, Assam Region, Dibrugarh
which wae not accepted and the punishment of removal awarded on
~ him was confirmad under order dtd,10-12-2001, '

(v) Thereafter Sri Ashis Naug filed an application to ths
before the Hon'ble F#¢ C.A.T.,Guwahati Basnch, Guuahati which was
registered under 0A No, 188 of 2002 Judgement/order in respecting
of the above case uas delivered jointly by tha Hon'ble Tribunal
on 29-5~2003 with the following orders :-

M A L7 Ao

Contd.p/S-
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] " On consideration of all the materials we are of the
opinion that the impunged order of removal cannot be sustained

- and accordingly the impunged order of removal dtd, 30-11-2000

g ey ol

is set aside and consequently the appellate order dated 10-12-01
is also cet aside and goashed. The applicant shall be rainstated

'in service but he shall not he entitled to any back wagss. The

applicant shéll howsver will be entitled to all other sarvice
benefits like ‘seniority etc. except the backwages.

The application is allowed to the extent indicated.

There shall, howaver, be no order as to costs™",

(vi) R certified copy of the above mentioned order
dated 29-5-2003 of the Hon'ble Tribonal was r&ceived by this
office on 19-6-03 from Shri A.K. Chabdhuri, Addl., C.G.S.C.
Guwahati and in pursuance of the order dtd,29-5-03 of the
Hon'ble Tribunal,Guwahati this office mamo Nb.F1-11/95~97/K;PUr/
DA dtd.30-11-2000 was cancelled. The "Put Off duty" order issusd
under this office memo No,A-587/PF dtd,13-8~96 was ravoked and
Sri Ashis Naug was ordered to rejoin as GDSBPM Kanchanpur B.O.
terminating the sxisting arrangement under this office memo
No.A-587/PF dtd,2-7=-03 i.e. relieving the applicant the psrson
who was not appointed in the said post of B8P Kaochaopur 8.0.
with formal appointment letter but was sngaged to man the post
against "put off"acancy of Sri Ashis Naug, '

(vii) To obey the order dtd,29~5-03 of the Hon'ble
Tribunal in above mentioned OA No,188/2002 thera was no other
alternative left to the undersigned to issus the above orders
of termination of the temporary arrangement since the Addl.
CE&5C, Guuwahati had opined that no useful purposs would be
served ty filing a W.P. in the high Court and that the Deptt.
should comply with order of the Tribunal,

3, That .with regard to ths statement made in paragraph 1
of the application,the respondent beg to state that the circum-
stances uwhich comp#lled the undersicnad to issus the memo
No,A=587/PF dtd.2-7-03 has been categorically narrated in the
nBrief history" of the case {Particularly in paras(6) & (7).

4, That the respondents have no comment to the statement
made in paragraph 2 and 3 of the application,

Contd, .p/4=
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5. That with regard to the statement made in paragraph

4,1 to 4,11 of the application?the respondent beg to stats that
the reasons which necessitated the issue of relsase order of
the applicant from the post of GDSBFM Kanchanpur B.0., in which
pbst shé.uas engated to work against "Put off duty® vacancy and
not at all appointed has been narrated in details in "grief
History" of the cass,

6. That with regard to the statement made in paragraph 4,12
of the application,the respondent beg to state that the
appointment condition, as specified by the Deptt, of Posts, India
of GD3Z employees is such that a person is appointad after
observing all formalities, against a particular post in a
particular office for which applications were called for. Thers
is no provision in the "MOP DS (Condact and Employment) Rules
2001" to transfar or re-esmploy/re-instate of a G.D. Sevak to
similar post in some other office. In such circumstances Sri
Ashis Nagg, the appointed BPM of Kanchanpur B.0. is to be
rainstated in the same post of same office to obey the order
dtd.29-5-2003 of the Hon'ble Tribunal.

7. « That with regard to the statement made in paragraph

5.4 to 5,5 of the spplication,the respondent beg to state that

the order dtd.2-7-03 had to be issued in compliance to the order

dtd,29-5-03 issued by the Hon'ble Tribunal in OA No,188/2002

to avoid apprehension of "Contempt of the Hon'ble Tribunal'case

being filec by said Sri Ashis Naug, the applicant of the above
55}7 0OA No,.188/2002,

8, That with regard to the statement made in paragraph 6
~of the application,the respondent beg to state that the applicant
of this 0A No.153/2003 since not formally appointed in the post
of GDSBP™ Kanchanpur B.0, but managed the work of the said post
for a considerable period being engaged as such could have
Sg\applied to the authority for her regular appointme inst _a

similar vacant post, in special considération of her rendering

services for a considerable long psriod in another B.0. since
3 e
she claimed that "at least 11 posts under [DS are lying vacant

under the respondent No,3", But instead of doing so she has filed

an éEElication to the Hoﬁuble Tribunal, Guwahati before exhausting
all the opportunities for remedy of her grievances. The statsement

of the applicant is, as such untrue.
Contd...p/5~-
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9.' That the rBSpondent have no comment to the statement

made in paragraph 7 of the appllcatlon.

10, - That with regard to the statement made in paragraph 8,1
to 8.2 of the application,the respondent beg to state that the
applicant is '‘not entitled to any relief since she has gone to-
Hon'ble Tribunal before exhausting the Neptl Channel.

11, That with regard to the statement made in paragraph B.3
& 8,4 of the application,the respondsnt beg to state that the
applicant is not entitled to cost or any other relief, as prayed
fof since she has gone to Hon'ble Tribunal befor exhausting the
Deptl Channel, Rather the 'case is liable for dismiscal with cost
in favanr of the opposite partiss,

12, That the respondent have no comment to the statement

made in paragréph 9 of the application,

130 That the applicant is not entitled to any relief sought
for in the application and the same is liable to be dismissed

with costs,

VERIFICATION

I; J.K. Barbhuiya, presently working as Senior Supdt., of
Post Offices, Cachar Division, Silchar being duly authorised and
‘competent to sign this verification do hereby solemnly affirm and
state that the statements made in paragraphs ;/
of ﬁhe application are trde to my knouwledge and belief, those made
in paragraphs :2 —_ /:Z being matter of record are true to
my information derived there from and those made in the reat are
humble submission before the Hon'ble Tribunal., I have not

suppresced any material facts,

ind T sign this verification on this the A?*th day

Ff/cééj‘é 2o 3 <:;;%§L ﬁ<izﬂgave_\jéad*{ng*%ny

Deponent
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