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~Guwaheti Beneh

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH AT GAUHATI.
(AN APPLICATION UNDER SECTION 19 DF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985)
ORIGINAL APPLICATION Nofgzyf OF 2004.
BETWETEN \ '
fSri'Romal Chandra Das _
C -+ And Others -Applicants L
~Versus- : CoE T

The Union of Indla

And Others ~Respoﬁdents

LIST OF DATES AND SYNOPSIS

Annexure-—-a

iz the Photocopy of the .Office
Memorandum issued by the G@vt; of
"Indis, Ministry Gf Finanée,
Department of Expenditure vide
C.M. No. 20014/3/83-4 dated 14-12-
1983 by wh1¢h_the Govt. of‘India
Granted certain improvemehts- and
facilities includiné the Spécial

Duty Allowance to the Central



N
1A

Annexure-B

Annexure-C-

Annexure-D

Annexure-—E,

F& G

. Government

Civiiian' Empldyees

serving in North Eastern Resason.

is the Photocopy of Office Memo.
No. F. No. 11(2)/97-E -11(B) dated

22-07-1998 issued by the Govern-

ment of.  1Indisa, Ministry  of

' Finance, Department of Expenditure

for continuation of the asbove said

facilities including Special Duty

Allowances =as per reccmmendation

;;bf fifth Central Pay Commission.

Photocopy . of Cabinet Sécfeﬁariat
20-12-1995-EA-1-1799

letter . No.
dated 02-05-2000.

Photocopy of lettér No. DPD/OOZO/‘

22/Eat/1593 dated 03rd March 2003.

Photocopies of Judgment and orders -
- dtd 19-03-2001 and 25-04-2003 in

OA Nos. 56/2000, 11/2003 and O&
No.30/2003 dated 03-06-2003 respe-

ctively péssed by this Hon'ble

.~ Tribunal.
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,This Original application is made for

| seeking & direction from this Hon'ble Tribunal

(SN

to - the Réspondents to pay Special Duty

-AlloWance to the }Spplicants az per Govt. of.

India Cabinet Secretariat - letter No. 20—i2—[
1999-EA-1-1799 dated 02-05-2000 and also as per
other similar judqments-passed'hy this Hon'ble
Tribunal in OA No. 56 of 2000, Oh No. 11 of
2003, OA No. 30/2003 and in O.A. No. 301 of
2003. The applicants are;Groupr and Dvemplgyeé_

working under the Ministry of"Def&ncg- " They

- were posted out from North Eastern Region and

also reposteé‘.from out side North Eastern
Region to Nogﬁh,Eastern Region. As per égvern?
nent of 'iﬁd{g, Cabinet Secretariat decision
dated 02-05-2000 the applicants are enmtitled
for Special Duty Allowance. Hence,;appliqants
have filed this Originél,-hpplicétion for

seeking'a'diréction“frém this Hon’ble Tribunal

to the Respondents for payment of Special Duty

Allowance to the applicant as per;direction"of
the Cabinet Secretariat. Moreover, - sfmilar
judgments haﬁg been passed by this Hon’ble
Tribunal in similarly‘sitﬁated’cases ;eqarding

p&ymentief Special Duty Allowance.



(AN APPLICATION UNDER SECTION 19 OF THE

3

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUHATI.

]

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL APPLICATION No._‘gLﬁg’oF 2004.

21

BETWEEN

. Sri Nomal Chandra Das, -

P. No. 3190 ,

Sri K.L. Debnath,
P No. 3886,

Sri A. Dev,-

'B. No. 1243,

Sri J. ‘Rohidas,
'P'ﬁO.LGQll;'{

Sri vijay Kumérﬁ

__P.ﬁo.f5315;:?»



" The applic&nts No. i, 2, 4
and 5 are working under the
Office of -the Area Manager,
Caﬁteen Store Department,
Army Supply Depot Road,

P.O.- Dimapur, Nagaland;

the applicant No. 3 ié

ex?Superintendent, who worked
under the Area Manager,

‘Canteen Store Department, .
Army Supply Depot Rcad,'
P.0.- Dimapur, Nagaland.

—Appliéagts.
 -AND- | |

1] The Union of ;ﬁdia,
represented by the Secretary
‘to the Government of India;
Ministry of Defence, 101
South_Block,'wew Delhi-1.

21 \The>ééneral Maﬁaqer,
Canteen Store Departm§§t;'
‘ADELPHL?_119-Mah&;shi Kéf#é
Road, Mimbai-400020.
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3] ' The Regional Manager’(Eabt),
C@ntéen Store Departmené,'
P.O.- Satqaon, Narengi,
Guwahati-781027.

4] The Area Manager,
Canteen Store Depértment,
Army Supply Depot Road,
P.O.- Dimapur, Nagaland

-Respondents.

—

DETAILS OF THE APPLICATION:

1)

PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE:

The application is not ‘made - against
any.particuiar order but praying fér a8
diréction from this Hon’ble Tribunal
to the Respondents to pay the Special
Duty Allowance to the applicants as
per Government of 1India, Cabinet
secretariat Letter No. 20-12-1999-EA-
1-1789 dated 02-05-2003 and alss as
per other similar judgments passed by

this Hon’ble Tribunal in O.A. No. 56



-4y FACTS OF THE CASE:

of 2000, O.A. No. 11 of 2003, ©O.A. No.
30 of 2003 and O.A. No. 301 of 2003.

2y - .JURISDICTION OF THE TRIBUNAL:

- The  applicants declare that  the -

Subject matter of . the  instant
application is within the*furisdiction

_6f_this Hon’ble.

3)  LIMITATION: | L

The applicants further declare that
 the applicgticn."is within the

limitation period preécribed under
" gection 21 of the Adminiétrative
Tribunal Act, 1985. o

4,11 That the appllcants are citizen of -

.‘Indla and as such they are entitled to all the -~

rLghts and pr1v1lﬂqe3 gualanteed vunderv_the_

_Constltutlon of India.



4.2] That your applicants beg to .state that

they are wdrking under the Ministry of Defence.

They are all Group-C and D employees Now they

are posted &t Dimapur {Nagaland) and worklng

" under the Office of the Respondent Nos.-3 & 4.

4.3] That your applicants beg to statﬂ that

as °the grlevances and reliefs prayed in thl&

appllcatlon are - common, therefore,; they pray

for grant of perm1531on under Section 4 (5)(&}
of the Central Administrative - Tribunal
(Procedure) rules, 1987 to move this applica-

tion jointly.:

4.47 That the appllcants beg to state that

the Government of India, Mlnlatry of Flnance,

D&pa:tment éf Expendlture qranted certaln

improvemEnts and facilities to the Central

Government Civilién'iEmploy&eé of the Central

Government serving in the States and Union

‘Territories of North Eastern Reqion vide Office

Memoraﬁdam N0. 20014/3/83-1V dated 14- 12 1983.

" In Clsuse II of the said office memorandum'

Special (Duty) Allowance was~q1anted to Centpal

Government Civilian Employees, who have all

“India'Traﬂsfer Ligbility at the rate of Ra. 25%



"‘% 

of the basic pay ‘subject " to ceiling of Rs.

400/~ per month on posting to any station. in

the North Eastern Regibn The relevant portion

of the office Memorandum dated 14.12.1983 is

quoted‘below:>

{iii) Special/(ﬁuty)_hllowancei

Central Gﬁvernment civilian enployee who

have all India Transfer Liabiiity will be -
granted a Special}(Duty) allowance at the

rate Df:RS.,?S%:of basic payrsubject to &

ceiling of Rs. 400/- per month on pesting
to any station in the North East Region.

Such of these ’;employees' who are exempted

.frcm pa?ment of Income'Tax,.will however

 not be eligible for the Special.  (Duty)
’ﬁllowance,'QSpeéial (buty) Allowance. will 
be 'in addition:to_any Special Pa§ and for
| Jallowancés‘already béinqtdraWn subject to
the condition that the total of guch
. Special  (Duty) Allowance plus Special ;
'\Beputation A(Duty) " Allowance wili' ‘th'
‘exceed Rs. 400/~ per month. SpéciallAllgj
wance :;ike. Speéial Compensatoryv (Remote)
chal;ﬁy,Allowance; Constguctidn‘ﬁllowance
arnd E%oject’:iﬁllpwance‘ will be dréwn

. separately.”
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»

- The. Govt. = of  Indisa, . Ministry of
Finance, Department of Expenditure :vide its
Office Memoiandum'No F. No.- 11(2)/97 E-II(B)
dated 22-07-1998 continued the said facilities

as per recommendation of the Fifth-Central Pay

Commission.

iﬁ'Ext:act'of,éffice Memorandum dated
14-12-1983 . s annexed herefo" and
marked as Annexure-Aa.

Annexure B is the photocopy of Offlce
Memorandum No. F. .~11(2}/97 E- II(B}
dated 22-07-1998. | |

;4///5] That yoﬁr applicants beg to state that

they ‘have All India Transfer lisbility and
their seniority are flxed on All India Basxs

The hppllﬁants No. 1, 2, 3, 4 and 5 were posted
tq the North Eastern Reqlon from dlfferent

e e s T
]
e )

places llke, Lucknow, Madhya ‘Pradesh {Mahum

LA

i <ataflon;, Jalpur, Baqdoqra and Ahmadabaq res-

pectlyely Accordingly, ‘they were transferred

. from.outs;de to_Nbrth Eastern Region.

« -
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4.6 That vour applicant begs to state that

they are saddled with all India Trans fer
ﬁleablllty in terms of thelr offer of appolnt—

ment and with the qald llabllltlee they

14

accepted the transfer order of poetiﬁg from

North Easter Reqlon to outside of this region

.and also from outside of th;s region to the

North Eastern Region. Therefore, the applicants

. are in practice saddled with all India Transfer

Liability and in terms of Office Memorandum

grant of.Special (Duty) Allowances..

‘dated 14-12-1983 they are legally entitled for

4.7 _ That your applicants %eg state that 535 

‘per cabinet Secretariat letter No. 20- i? 1909—.

EA-1- 1799 dated 02 -05-2000 it has been clearly
stated that an employee hailing from N E
Region, posted to N E Reqlon from outside will

~ also be entltled for qpec1al Duty Allowance.

Annexure-C 1s the photocopy of letter

No. 20-12-1999-EA- 1- 1799 dt 2-5- ~2000.

4.8] - That the appllcants beq to state that'

_all the appllcanfs axe entltled for payment of

Spec1al Quty Allowance as per Annexure ¢ and



‘accordingly, the Office of the Respondent No. 4
issued a letter No. DPD/0020/22/Est/1593 dated

’ 03rd March 2003  for payment  of Speciai Duty

Allowance to the instant applicants as they

have fulfilled ‘ériteria~ of'}the ,abovel said

foice'Memorandum at Annexure-C.

- Annexure-D is the photocopy letter No.

No. DPD/0020/22/Est/1593 dated 03rd

March 2003.

4.9 . That fheAgpplicantsibég to staté that

- gimilarly situated persons have earlier approa-

ched this Hon’ble Tribunal by filing O A No.
56/2000  and this Hon’ble Tribuhal vide " its

“~ Judgment dated 19-3-01 in the said case has}

stated that an employee haiiing from N E Region
initially but'subsequently transferred out of

NE Region. but reposted to N E Region would also

be entitled to S.D.A. and similar other copy of
=jjhdqmentQ pagsed  by .this Hon'ble Tribﬁnal ‘is |

~also annexed herewith for ready reference of

this‘Hon’blé Court.

It is. worth to mention here that

similarly situated person whc‘is,working under

W
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'the;:same Ministry and

rellef by this Hon’ble Tribunal in OA No

12003 and in 0.A. No. 301 of 2003.

P
Annexure-E,

of Judgment and order dtd 18- 03- ~-2001,

'ZSvQQ 2003 and. 17- 02—2004 in OA Nos.

- 56/2000, 11/2003, 30/2003 and Q.4. No.

301/2003 respectively passed by this
Hon’ble Tribunal. | .
4. 10] That your appllcants state .that they

have fulfllled all the criteria lald down in

the aforesald.MEmorandnm regarding payment of

‘Special duty allowance, hence the . Respondents

can not deny the same to the applicants without
any justification.

4,11} That your appllcantaAbeq to state *hat'

| ;//éigllarly situated persons. have already been
| e

granted the sa;d benﬁflt as

the Respondents  is gxbltrary, malaflde,

whimsical and also not sustalnable in the eye

of law as well as on facts

same office of the

“applluants has alreadv been glven the s;mllar

. 30 of

F & G are the thtOCOpleq

such fhe.aCulon of



1}

4.12] ‘That your applicanté submit that there

is no other'élternative‘remedy and fhe'remedy

sought for if'granted would be just, adequate

~and proper.'~

4.13] . That this application is filed bona

fide and for the cause of justice.

3.) GRCUNDS FOR RELIEF WITH LEGAL
PROVISIONS:
5.11 For that:on the‘reason and facts which

are narrated mbove the action of the
Respondents is prima facie illegal and

without jurisdiction.

'5.2] For that the action of the Respondenté

are ‘mala fide and'illegal*and with =

motive behind.

5.3] Fér that the applican;s' are practi-
- cally 'héving all India Transfer
liabilit? arid they have been trans%-

ferred to outside of the Xfrth Eastern

Region and alsc from outside of North

)
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5.4)

5.5]

5.6]

ke

" Eastern Region to North Easterﬁ;

Region.

For that +that -'the applicants are

having All India Seniority. As such,

they are legally entitled to draw the

Special (Duty) Allowance as per Office
Memorandum dated 14-12-83, 01-12-88
and 22-07-1998.

For that there is no justifiéation in

denying the said benefit to the

applicants and denial has resulted»inA_
violation of Articles 14 and 16 of the

Constitution of India.

For that similatiy Sitﬁgted persons

who are. working under various Ministry |

of Government of India have already

been qiveﬁ " the vreliefs but the

Respondents are not "giving the same

reliefs to the instant applicants. As

- guch, the action éf the ReSpondents

are bad in the eye of law and also not

‘maintainable.



5.8]

5.8]

13

For that similarly gituated pergoﬂs

who are workinq',with  the applicants

- have already bgeﬁ-granted this relief

of 2003 and in 0.A. No. 301 of 2003.

_“ For that being & model employer the

by this Hon'ble Tribunal in OA No. 30

Respondents can not deny the same .

benefits to the instant applicants “

which have been granted to other

similarly situated persons. As such,

the Respondents should extend this

benefit ' to - the instant applicants

‘without ‘approaching  this Hon’ble

Tribunal.
For_that‘in_any view of the matter the
sction of the Respondents are not

sustainable in the eye of law.

The aﬁplicants crave leavé of this

Hon'ble Ttibunal to advance. further
grounds at the time of hearing of

instant application.

DETAIL REMEDY EXHAUSTED:
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14

That there is no other alternative and

efficécibus remedy ~ available. to the

'ap,plif:ants except inveoking the ijuris-

diction. of_ this Hon’ble Court under

Section. 19 _of the -Administ.ratiVe(
Tribunal Act, 1985. |

MATTERS NOT PREVIOUSLY FILED OR

PENDING BEFORE ANY OTHER COURT:

The applicantvs' 'further/ declares that
they have not fil‘éd any application,
writ petition or vsx..xit»'in 'respéct of
the subject matter of the instant

application pefore’ any other court,

:autho:ity or any other ben;:h’ of this

Hon'ble ‘Tribunal} nor .any  such,

A Y

application, writ. petition 'cln; suit 1is

i:endinq before any of them.

RELIEF PRAYED FOR: -

-

Under the facts and circumstances

stated above .your LordshipKS\'may be

pleased to admit this petitiom, call

‘for the records of the-case, issue



N

8.

8.

8.

1,

2

3

15

N

notice to the Respondents as to why

the relief and reliefa_sought for by

the applicants may>ndt be qraﬁted and

after hearing the parties

cause or causes that may be shown your

Lordships may be please to direct the

Respondénts to give the following

‘reliefs:

That the Hon’ble-‘Tribunal may be

 ‘pleased to‘chrectfthe Respondents to

Grant the Special Duty

e

the Applicants.

That the Hon’ble T:ibunal' ﬁay be
pleased ‘to pass any other lérder or
orders as deem fit and proper by the
Hon’ble Tribunal. - | |

Cost of the application.
'INTERIM ORDER PRAYED FOR:
At . this stage no  interim is prayed

for, if the Hon’ble Tribunal deem fit

may pass any order or orders.

and the .

Allowancglfto‘



10]

11)

12)

Ik

APPLICATION IS FILED THROUGH ADVOCATE.

PARTICULARS OF I.F.O./BANK DRAFT

' 1.p.0.No./Bank Draft:

Dafe of Issue
Issued from | .
Paysable at ' :
LIST OF ENCLOSURES:

AS stated in inde=x.
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- Verification
I, Sri Nomal Chandra Das, working in the
office of the Area Manager, Canteen Store
Department,  Army Supply  Depot Road, FO-
Dimaspur, Nagaland I am one of the applicants of
the instant application;,the.other applicants
rLave suthorized me to sign this verification on

their'behalf. I do hereby verify the statements

- made in  accompanying application and in

pé{égraphs G\t 43, (5,66 @l Gl —

o

those made in paragraphs G (—(/ (,\"7 4 €, G 3 -

~————* are true to my information being
matter of records and which I believe to be
true and those made in paragraph 5 are true to

ﬁy legal advise and I haye not supptressed any

material facts.

And I signed this verification on this

day st of "hanck 2004 at Guwahatl

Momal et a%ﬂ

Leclarent.

are true to my knowledge and
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*
Qovarnient of Indin
Ministry of Finance '
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New Delhi, the 14th Lec'03
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Maniyur,
the Covernment fog

a‘.tention of
a0 timne,
Cotmittoe under tho Chalrjmanahip of &

Zocretyry, Depractment
off lursennal am' Zack

Adingknintrative Reforian, to rovisw tho

to rovinw tha

existing allovanaes and f£acilities admissible €2 tho various'

¢rtegering of Clvilian Cenirel CGoverarent reploynco rarving
in thias coglon and Lo auyjy st

sultable Liprovorenpln,
reconmenaditions of

o
the Cormitter have hren cwrnfully conal-
‘Cared hy the Goverw ANt and the fresident ia now plaa-ad to
decida aag fatloun

-

i) Trnure of poeglnﬂ/dnputntion. . ! ’
o W opoX X X % % x .

. . , .
L) { vedaht-any for Contcol Aaputarien/training nbroad
| nn:® speciil mentton in_confidantl?l'“ncqggn. .
KX X X X X X o .
134) Speclal (Muty) Mllowanco ‘

“-
Y

Central Governmwant civilian cirploysas who have All

Laddn Lranaf~r liamility «will he gesnred o apeclol

Mlcuanen At tho ¥

-

(Duty)

tn the Mocth Laatera #eqion, YSuch of thoue crploysntt who
are mxesptat from payient of Incepod teXx «ill, heuev: £, not

C‘\n‘ ".\ s c‘

Lhio Government had approinted a

te of 25 p~rcent nf %waaic [y aubjrct o
Wiy 4 Crllinng of 1n, 4CG0C/ = fcxr month C©n rosting ta any aration
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Governinhi.tf fndia™ 7~ . <" 7
Minlstry of Financo

. L4
o ~ Ocpartinant of CxpertUilure
]

K= 4' Anverupe -3 v
SERR 9 -

- OFFICE MEIAORANDUIA,

Now Uelhi, Dutod July 22,1990

A

fﬁSub\oé\: Allowances and Special Facilities for Civilian Employaas of the Conliral Govornmant serving in tha Slvlas
/ _ and Union Terrilaries of the North-Eastarn Aaglon and in the Andaman & Nicobar and

of fshnds ~ Recormmendations of the Fifth Central Pay Commission.

Lakshadweep Grouns

Withy a.viww 10 oltiacting and retaining compalant oflicers for sorvice in the Nowth-Eastern Reglon, coinprising
the'tcuitories of Ardnachal Pradash, Assamn, Manipur, Megliolaya, Mizorain, Nagaland and Tilpura, orders were
issued in this Minislry's O.M. No. 20014/3/83-E.IV daled December 14, 1903 extending cerain allowancos and

' othor facililies to \ha, Civilian Central Government employees servsing in this region, In laims of paragraph 2 theteof,
1 thesa ordors aihor than those conlained In paragroph 1{iv) ibid, were also to spply mutalis mutandis to the Civilian
Cuntrol Oov'ummnn:l amployens posted to tho Andoman & Micobar Islonds, Those wero lurthar extonded to the
‘{Jﬁenlml Govenimunt employaes posted to the Lakshadweep lelands n this Minlstry's O.M. of even number dalod

Moich 30, 1934, Tho allowances and facilities were further liberalised in this Ministry’'s O.M. No. 20014/1G/8G/E.IV/
| “E.ND) dated Deceinber 1, 1988 ard were also extended lo the Central Gover

7 nment employees posted to the Noith
1 tEnstarn Council whaon stotloned in the Morth-Eastern Region, :

(. )
)

4

2. The Filth Central Pay Commission have made certain rocoinmendalions suggesting further Improvements
inthe allovianees and lacilities sdmissible to the Cenlral Government emnployees, Including Olficers of the All India
| Servicos, posted In'the Norih-Easlern'Region. They have further reccmmended thal these may also be extended lo
+ tho Cenlrol Government employees, including Oflicers of the All India Services, posted in Sikkim. The

recommendalions of the Commission have been considered by the Government and the Prasident is nowi pleased
lo decide o5 fallowss :

< (1) Tonum oliPos\lnngopu\a\\on

The provisions in regard lo tenure of posting/deputation contained in this Ministry's O .M. No. 20014/3/83-
EIV daled December 14, 1903, raad wi

th O.M. Mo. 20014/16/86-E.IV/E.1I(B) dated Decembar 1, 1968,
sholt eontinua 1o ba opplicable. ' - A

(1) Walglitaga for Cantial DeputotionsTralning Abroad ond Speclal Mentlon In Conlidontlal Records
¢ . o

Tha provisions contained in this Ministry's O.M, No. 20014/V/83-E 1V dated December 14,1983, raad withO.1.
> Mo. 20014/16/06-E.IV/E.II(B) dated December 1, 19068, shall continug to be applicable, -

\\‘illi).s;mclat [Duty] Attowance . A

Cenlrtd Govarnment Clvilian employees having an "All India Transier Llubilily:‘mnd posied o the specilicd
. Terrherles in the North-Eastern Reglon shall ba granied the Special |[Puly) Aoviance ot the rate of 12.5 pet
' c.ent of Iheir basic pay as prescribed in this Minislry's .M. Mo, 20014/16/0G-E.IV/E.I1(B) daled December 1,
1908, bul withoul any ceiling on ils quantun. In olher words, the ceiling of Rs 1,000 pei month curtently in

force thall no longer bo applicable and the condilion thalthe aggregate ol the Special {Ouly) Allovance plus

. . Specivd Poy/Oeputation (Ouly) Alloviance, if any, will not exceed Rs 1,000 par month sholl also be dispensed

wilh. Cther terins and condilions governing the grant of this Allowance shull, howover; conlinue {o bo
opplicable, '

Interms of the otders contained in this Ministry's Q.M. No. 20022/2/88-E.11(B) daled May 24, 1209, Cenlial
Govetninent Civilian employees having an *Alt irdia Transter Liability” and posted lo serve in the Andaman

& t~licddar‘and Lakshadweep Groups ol Islands ore presently entilled lo an Island Special Allowance al
X varyingfra\es inlieu of the Special {Dulyj Allowanice admissible in the North-Easlern Region, This Allowance
: shall conlinuo lo ba admissiblo to the specilied calegory of Ceniral Govemment employees ol the same
. ttos rek praseribyod.for tha dillatont specitiad arence Inthe ©O.M, dolod Mny 24, 1080, but withoul any cailing

onits quantum, This Allowancao shall also hencrlonth be tetmed as Island Special (Duly) Allowanca. Separato
_ordersinragard lo this Allowance have been iss

, ued In this Ministry's O:M, No. 12(1)/98-E.11(B) daled July
17,1018, _ ' .

o . Altentidn s aiso Invited in this connection 1o tho clariticatory orders contained in (his Mi'«‘\ishy'u 0.M. No.
B 1(3)/%5-E.11(B) daled January 12, 1996, which shall continue to bia opplicable nol only in tespect of the

Centtal Goveinmant employces posted lo serve in the Morth-Eastern Region but also lo those posted 1o
serve intho Andaman & Nicobar and Lekshadweep Groups of Islands. .
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J Special Componsatory Allowances’y [T RPN \ B CACA
= F Oudees in regard to revision ol the rates ol vatious Sper

Sak Comnpendgatory Alowances, such as Aemot o
/ . Lr;f:}ﬁly Allowance, Bad Climate Allovance, Tribal Area .4 wmnce, Cotrposite Hill Compentalory Alloviance,
f

“wle., which are location-specilic, have cither been sepurulaly issued or.ateiundor issuo based on the B
- . Gayarninent decisions on the recommendations ol tha Filih Cuntral Pay Convnission relating o theso

- _sallawoncus, Thesa ordars shall apply Lo tha eligiblo Conlral Govarnmant amployees posted In the specitivd '“,"
T ecalitios in Who North-Easlern Rugion, Andaman & Mizcbar Istands and Lokshadweep Islonds, dopending
- on e orea(s) of thuir posting and subject lo the cbsarsurico ol the terms ond conditions specilied thetain, , h
. Such of thoso employess who are ontilled to the Spesial {Duly} Allowanco or (ho lsland (Spocial Duly}

Allewnsnco shall olso bo ontitied, In"addition, 1o the Speciol Compensalory Allowance(s) as adipissiblo lo '
them In lerms of thesae separalo orders, vt -+ '

! A RN R T ULt VI EL PAREVRE RTINS S SR LM RNTAE
.1, Cenlral Government employees enlilled lo Special Compensalory Allowances, separale ordeis Inrespect ol
o, which are yel lo ba Issued, wil conlinue lo draw such alloviances al the exisling rales with relarence to the

‘nctonal pay which they would have drawn in the applicatle pre-revised scales of pay but for the introduction ..
/ || ofihecorresponding revised scales till the revised orders are issued on the basis,of the recommendalions of .
the Filth Cenlral Pay Commission and the Government decisions thereona ., anitifinat fi; TN :

ERANEY
oy 'l.' ) -7'1“1-_ . -.-.“‘_‘,!. ?1;1’_] v ‘:'.',1 et} ..h“!-“,':.‘ e h.‘!. ;’\’:}::" oo .,1'”1‘ ..
(v) Travelling Allowance on First Appointment « 'riermnnt pree - T T N 2 Ce

~The exlsling concessions as provided in this Ministry's O.}A. No, 20014/3/83-€.1V daled December 14,1983
and lurther liber;

, a alised In O.M..N,o.'200,14/1‘6/36-E.IV./E,.I'I'(8)' doled December 1, 1988, shall conlinue lo be : o
~ apglicable, ""' R B R P DR TR N A e 4

. . R ; e, . .o car
| Voot ",|A. MY . v ";‘,".;’{’("‘ . Vot '

- (Vi) Travolling Allowancae for Journays on Transfer; Road Mileage lor Transportation of Personal Effects ™
- 'onTranstor; Jolning Timeo with Leave MM " " .‘ A A ‘
‘The exisling provislons as conlained in this Ministry's O.M. No. 20014/3/83-E.IV daled Dacembor 14, 1883

. shall conlinue 1o be applicable. C TN :

‘
P

LA P

i A . T g..:,'.,:s. nesten’) K

’ ‘ : ' .' o Pt I A A ' "'.'jf:h ‘
(vil)Leavo Traval Concesslon ; fo - i e
Interins of the exisling provislons as contained in this Minisiry's O.M. No, 20014/3/83-E.IV dalefj December
14,1803, tha lollowing oplians are available to 8 government servant who leaves his family behind al the old

headquaiters or another selected place of residence, and who has nol availed of ransfer travelling allowance
o s A I R S T I L o . A S T NI
forthe family @ " jiaigs o » v

. .
A A
Al

£y, W : R ]‘"A s ’ U ) 'n‘.:.'v:lx :'-‘f"""-"ﬂ-f:‘(’;‘ik'u [ ‘-!j‘-;.;}l,_
NS SRRSO AR A s

| ISR A RS USRI - (TR
(a) he government é'e'wanl can avail of the leave'travel concession for journey to the Horng.'_fov‘vr}\ or'me in ’
a block period of wo years upder the notmal Leave Travel Concession Rules; CoA yf,;,f‘a‘
oo R R . ' n',‘f;tf' RPN He ‘. I L v, A .o
. S cocte e o Ul o0 :
(b) in lieu thereol, the gove

rament servant can ayail of the lacility for himsell/hersell lo raxal oncg a year
rom tha'station of posting to lhe Homa Tovir of the place whete the lamily is residing and for the family
+ [restiicied only to the spouse and iwo depandent childien of age up 10 18 yeatrs in respecl ol sons and
B up to 24 years In respect ol daughlers] also to ravel once a year lo visil the government sgﬁzlw!h__tl_
stalion of posting—. ‘ T C T

Theso spaclal provisions shall continue to be applicabla. '

, 0t

In addition, Cenlral Government employees and their families posied in these terrilories shall be 'enlil\ed' to
avail of tha Leave Travel Concession, in emergencles, on lwo addilional occasions during their enlire service:
comor, This shall be lered as "Emergency Passaga Concession” and Is intended to enable the Cenlra

Govemment employees and/or their families [spouse and two dependent children] lo travel en\h‘er {o thee
home lown or the stalion of posting in an emergancy. This shall be over and above the normal enlillemenls
ol the employees intarms ot the O.M. daled December 14, 1983, and the two additional passages under the

Erivergency Passage Concession shall be availed ?I by the enlilled mode and class of ttavel as admissibl
under the normal Laave Travel Concession Rules.,

qloee odadio 22 0 .

Further, in modificalion of the o:ciersfgor__\lainéc‘; irsﬁt:'is':Minis\ry's 0.M. No. 20014/16/86-E.IV/E.II(B) dale
Docomber 1, 1988, Oflicers diawing pay of Rs 13,500 and above and their families, i.e. spouse anq lw
depondén\ children {up lo 18 years in taspect of sons and up 1o 24 years In respect ol dauglxlgrs} will &
pornilled lo travel By air on Leave Travel Concession belwoen Agadala/Aizaw’Vlmpha‘VLilaban/Sulchar

" tha Norili East ahd Calculia and vice versa; between Port Blair in the Andaman & Nicobar Islands a1
Calculta/Madras and vice varsa; and belween Kavaralli in the Lakshadwoep Islands and Cochin and vit

T ovossa, 7
- YOR ,/u\ G
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vig) hildron Educalion Allowance ;nd Hoslo: Sﬁbsidy%?;f i,__ Lab
o) Ty urisling provisions ns conlained in this Minicic/'s O.1, Mo, 200V NPBI-EIV dited Dasebynr 14 , 1407
/. Lhall continua to bo applicablo. Tha rales of Clildran Education Aliswanco anxt Hos
reXined in the Depadment of Personnel & Teaininyg OM, No.'210\7/1/97-Esn.(A\luw:uScus) talud Juno 12,
1298, the Allowance and Subsidy shall be payusla al the ravised monihly rales ol Ny 100 nud Ry 300
raspoctively por child, S C o - '

1x) Rutention of Governmont Accommodatlon althe Last Slation of Poslifg ~ Skreite

- Therlacilily of relention of Governinunt accormimodstion ol the tanl slotion
- eraployeos posted lo tho speclilad larrliotlas and
s, dnterms of the ordors containad In tho arsiwhile |
doled February 12, 1984, as amended from lim

. , - ‘ a
of posting by tha Cantinl Gevornimang
whosa families conlinua lo.s1ay ol thal sintlon Is ovailubly
Ainisiry of Works & Housing O.M, No, 120356/24/77-Vol, Vi

v 8 lo litne, This facilily shall continue 1o be available to the
.. elipible Cential Governinent employees pasted in the North-Eastern Region, Andaman & Nicabzr Islands
, ord Lakshodwaep Islands, In pariial iadification of thase ordars, Licanca Foo (ot ha accornimodation so
relainad will be rocoverabla at the applicable normal rates in cases where the accommodalion is below the
.. lype fo which the employee is entitled to and at one and a hall limes the applicable normal rates in coses
« ~Where the entilled lype of accommodation has been :fe'lai.ned. The lacility of rslerilion of Goverpinerit
- accominodalion al the lasl stalion ol posling wiill aiso bé admissible lof a period of three years beyond (he
narmal permiissible period lor tetention ol Goverrment a’céo_mmodalion prescribed in the Rules.

{x) Hauso FioanHownnéo‘ldrIErﬁploﬁég\'_ln,‘(?"?:c’d‘péll,‘o“h't;l‘Hi'r(‘id Privalo Accomm
The orders contained in this Ministry's Q.M. No{ﬂOlG/i/E.lL(B)/Qd dated March 29,
this Minisiry's O.M, No. 20014/1G/0€-E.IV/E.II(B) caled December 1, 1980, shall conlig’uo‘ lo be applicable,

: K PR CL R S B S O . o ’ "..‘"",I '.- :

(xi) Retention of Telophons Facilily al the Last Station of Po)'sling IR S , .

©" Asprovided in this Minisiry's O.M. No. 20014/16/86-8.1V/E.|((8) dotod Decomber 1, 1608, Canlral Governinen|

-, 9Mployeas who ara aligibla for residential lelephcnies may be parmiitod to relain their residential telephona

. eltheir las| station of posting, provided the renlal and all olher charges are pa

" themeselves, Tt L

yodallon

L I ERIN !, :H.)‘]-A.LC. W A A T Nk by
T B A N N PR A LN B
(xf)Madical Facliities - - i R N S P S R ] BT

Families and tho eligible dependanis of Cenltal Gove:nmenl employeeé who slay behind al the previcus

sintions ol posting on the employces being posied lo the specitied terrilories shall continue 1o be aligible 1o
aail of CGHS lacililies al stations where such'}lacililies:é;re';available. Delaiied orders in this regard will be
L0 issued Ly the Ministry ol__Hgam;\‘(. Fa“,"”)".\’ve”kajfi-:ﬁﬁ;;ﬁf?%‘,‘;"-ﬁ*:" S ! o o
3. The Presidentis also pleased lo'decide thal thesz orders; in so far as they relate lo the Central Governiment
ployaes posted in the North-Easlern Region! shall 855 bé applicable mutalis mulandis to tho Civilisn Cenlral
veinment employees, including Ollicers of the All India Services, pocled 1o Sikkim,
f . . . {" . . .

4. These ordcrsiv'villvlak'e ellec! from Adgxnsl i, 19_'97,.'

v s
»e

S. lnsolar aspe‘rgons serving in the Indian Audil anzs Accounts Depariment are concerned, these orders issue
er consullalion with the Comptroller and Auditor General of India. :

6. Hindi version will loflow,

t " v . .' v "".. o
(N.SUNDER RAJAN ) _
.. Joint Secrelary lo the Government of India

. f . : -, I [ LR
' ' . S Lt

. ’, .,-'.' . . “y
S P R A
. Lt i} .t .

| | . TS
All Miistries/Department ol the Governmenl of India {As per standard Dislribution Ll_sl]'}';'.;_- S
- Copy (with usual number of spare copies] ferviarded lo CAAG, UPSC, elc. (As per standard Endorsement List]

; édpy also'.’!.orwarded 1o Chiel Secrelary, Andaman & Nicobar Islands and Adminisiralor, Lakshadweep.
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et (’;“ S p Mev. A3 .) .
TSRS LA Ray
‘_:‘;'.‘-_;';3 fdvocate'ror the Raapondenh(s) .Q_Q.‘\/( . t
- F'-"'!-""'—""*"—’“-“' -
‘ .-n"m 5 :;x{’x, 4 d. ,4...‘_ 1.0 3 9.2003 . Present. 1 The Hon'ble Hr., Justice
lﬂhf:stl't,&éf al A e . . D.N. Chowdhury, Vice-Chainnan, )
. Yo Lo Thu issus rolatws Lo pajpunt
v o J,';- tes, M ! . 4
3 a{‘{",wu ;Si o a. of 3pocial Duty Alluwance (SLA). Tho ‘
1083, '%!. 3 T N applicants are 25 in number who were -
R © - : .
~wc.t_l 0.3::L gl WE 3 working group 'C' and *'D* cadre in tho
.‘.l")’nu'_- {{ [ S Cantoun Sctore Departnment, Missamari
m;:&uq -Ja LI O - 8avY and excupt applicant Xo.9 who was
wds ms, = :30 S T (O TR postad at Port Blair Canteen Store i
Al
.{O-.‘az.Sb » oL 7!" 1, . . Departnent at the time of £4ling this
fa, "\‘ o= k: .g-.\ oo application.
‘““"‘>’Ld“——3“~% : ) Considering the naturo of the
.L\E .

cause of action and rellief sougcht for,
tho applicents were allowed to 2spouse
rii\c.lr QAuso in a alngle application
undar Rule 4(5)(a) of tha Centra)
Adninistracive Tribunal (Procodura)
Rules, 1985,

Acoording to the applicanty,
they wero pald LA {n teoas of Lo can-
duea dated 14.33.1932, 1.12.1928 und

K 22.7.1973 and the same was sought to be

O L e stopped wheroupon the applicants moved
Con s as this Tridbunal by the O.A. '
W R The respondents sutmitted
L R written statemant and contended that in
1 QIS view of the decision rendered by the
roc | Suprano Court 4n S. Vijaya Xumar and
HARRIN Ors. and like cases'the Ministry of
EER Fiance issued appropriate dircction
LI for zakin; appropriate medasyre in reQards
o pay.tant 0f SUA vide clmnunicacion dated
21 29.5.2002, Adconiing to the rasmondenta
v SDA {1 adulssiblo only to civilian
q L aaployces pasted from ths outside
. roglion and rot othars. The decisfon of
3 " the Suprasg Court in U.C.X. & Cra. Ya,
: ! Sh. 5. Vijiya Kumaz & Ora. Los ciarti<isd
T 8 tha

337, It was 2130 nentfoned that SDA

would not be payable merely because of

a clause fn the appoinunent order

relating to All India Trensfer Liability,.
I have heard Hr. M. Chanda,

lesrnuad counsol for the applicant and

con:d/-
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lenyeh, " ,
In viuw of»t‘;‘!w doclalon
rendered Dy the Courty, thu matvor
of paymunt of SDA {3 ne longer
unrdsolved. Nomnally, SDA is admiusg=
{bloe to thu «aployeoes posted at
North-wdgtern region £from the out—
sida rejion. Az a patter of £acn.‘
the same was clarified by the

Cupinot Secretariat (E.A. Sactiopn)

vide Cawn. Saecct. UO. No, 20/12/99~  "

EA-1-1799 dated 2,5.2000, Thoerse is
no dispute thac tho those orficorg
who belong to.N.z. Rogioﬁ, su@saqug—‘
ntly posted from the out#ide reglon
nave aonmon All India Seniority and
All India Transter Liabllicy are
'eligiblu for the SULA. Ag pur memo=
randum mencioned above thé applican-
ts are also eligiole for the SDA.
The applicants were eitier posted
‘Horth East.on puslic interes: or

vransferred out f£rom Northﬂ&:st and
postued out WhO Worg subaequennly
reposted in N.E, “egion. The above
communication clarified and rosolvud
the issues in favour of thuse

applicants. In the ciccumstincos,

it would not ba appropriace to deny

tne claim of the applicancs,

Accordingly, the application
$s 2llowed in the liyht of the

deeision of this Bench in U.A. No.
43/2001 disposed on 12.9.2001.

The application is allowed.

KO order as to costs.

P e i

sc/vu:t DHAIRMAN
r‘ f

c;?;:;;”\;CL e D .

Sectlan Ofiicer (1
C.A.T.GU AT ANCH

. N R Y
GuughaifL 1]
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ENTRAL  ADMINISTR/TIVE TRIBUNAL
GUWAHATI BENCH:
ORDER SHEET
Original Afplecation MNo:-_3 0/ 7075
Wise Petition No; , ~ /
G rtempt Petition No: A /
ne vien Applecation No: o )
Lo.e of tne sppiscant(s):_ K /Z D £ Cm ’
Nuw2 of the Kespondant(s):_ 0 2 2 e - '
Admecate for the Applecant:— /77 ¢ A - DR D
Auwcat»e for the Respondat:- C; ¢C
'__.,/A Ol }
s o~ : . ) a :
: tites of the Regist ' o |
K ry | date % Oxder of the Tribunal
17.2.2004 present: Hon'ble Mr K.V. Prahladan,
Administrative Member
By this application the
applicants havo claimed Special (buty)
Allowance (SDA for * shorz) on the
strength of the Circular No,20-12-1999-
bt
gA-1-1789 dated 2.5.2003 ot the Cabinst -
O

Secratarist.

Hoard MWr A. Ahmed, learnad
counsel for the applicants and also
perused the application. On hearing the
leacned counsel for the appiicants and
on peorusal of tha application, I
dispose of the application with the
following direction:

The respondents may regulate the

payment of SpDA to the applicants in
terma of the Circular dated 2.5.2003 of
che Cabinet Socrotariat on SDA for
civilian eonployees of the Central
Sovernment in the States of ..B. Region
and Union Territories. '

*ertified to be true Copr: - The respondonts are directed to

mﬁa Qﬁﬁfﬁ: : compliete the above exorcise within four

weeks fron the date of receipt of tho

order.
l-f “ha O.A. is accordingly disposed
7,0"1"0 of.
Section Ofjicer (J) ‘ ' e 09
CAT. GUWAHATI BANCH )
. K. V. PRAHLADAR )
Guwal.1i-78°005 9‘7) Administrative Menmber

%p\ﬂ/\ok nkm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $5: GUWAHATI.

Shri N.C. Dés
- Vs-.

Union of India |& Orse.

In the matter of ¢

iritten Statement submitted by

the respondehts .

The humble respondents beg to submit the parawise

wiit_ﬁén statement as follows $-

1. That with regard to the statement made in.
para 1, of the applicétion the respondezi:ts beg to state
that the Department of Bxpenditure, Ministry of Fﬁa,ance, .,g.
Govt. of India issued an office ‘memorand_um F.Nos 11(5Y .

97-8-1 1(B ) dated 29.05.2002 wherein the Ministry gave

. varioug eligibility criteria for Special Duty Allowance

as upheld by the supreme Court of India.

A photo sheet copy of said offiéé memorandum
dated 29.05.02 issued by Ministry of Einance,
covt of India is annexed heréwith and marked
as Amexure = R-1.

£ Clarifica’;:ion published at SleNoe. 130 of
Swamy's News for the month to Sept 2002 at

page 75 to 78 are enclosed herewith and



<

-2-
merked as Annexure R=2.

It is further submitted that the Special Duty
\

"

Allowance in the North Rast can be paid to those only who
oy | are posted there from outside and not to those locally
' postede T

\i Photo Copies of Judgements dated 20.09.94,
23402435 and 25.10.96 of Hon'ble Supreme Court

are enclosed herewith and marked as AnneXures-

R~3, R-4, and R-5 respectively.

As regards Judgements passed by this Hon‘ble

Pribunal in OeAe Noo. 301/200% and O.A« No. 30/2003 are
concermed, the respondents have already challenged the
\/ impugned orders passed by the Hon'ble CAT Guwahati by
way of filing Appeal in Hon'ble High Court, Guwahati.

Hence, it is submitted that the O.A. Be dismissed on merit.

i

2 That with regard to paras 2, 3, and 4.1, of

the application the respondents beg to offer no comments.

30 That with regard to para 4.2, of the application
the respondents beg to state that it is corrdet that the

applicants are working in C3D Depot Dimapur.

4. Phat with regard to para 4.3, of the application

the respondents beg to offer no commentse.

Contd eecsee

175
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5e That with regard to the statement made in
para 4.4, of the application the respondents beg to
state that so far as admissibility of Special Duty
Allowance to the applicants in terms of OM dated
1 4 Dec 1983, and 22nd July 1998 is concemed, Respondents
submii; that an Appeal filed by Telecom Department (Civil-
Appeal No. 7000 of 2001 arlsmg out of SIP No. 5455 of
1997, Hon 'ble Supreme Court of India has ordered on
05 Oct 2001 that this Appeal is covered by the Judgement
of fhis Court in the case of UOI & Others =~ Vs~ S Vijay-
Kumar reported as 1994 ( Supp-3 ) SCC, 649 and followed
in the case of UOI & Others. EBxecutive Officers Asso-
ciation, Group 'C' 1995 (Supp-1) SCC 757. Therefore,
thig appeal is to be allowed in favour of UOI. In view

of the aforesaid Judgement, the criteria for payment of

Special Duty Allowance, as upheld by the Supreme Court

—
is reproduced as under.

"Phe Special Duty Allowance shall be admissible
‘to Central Govt. employeés having All India ILiability on
posting to North Bastern Region ( including Sikkim ) from

out-side the region'e.

Conseduent to the Hon'ble Supreme Court Judgement
UOI, Ministry of Finance, Deptt. of Expenditure has issued

OM No. Fe No. 11(5 Y97-8-11(B ) dated 29.05.02 (Annexure-n-1 e

. e i

" Respondents further beg to state that Special

. Duty Allowances are being provided to those persons from

1 \/ outside the North Bastern Region to work in the North -

fortA eoeeee
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North Fastern Pegion atleast for two to three years of

tenure posting.

b That with regard to the statement made in

paras 4.5 & 4.6, of the application the respéhdents beg
to state that repeat and reiterate what is stated above .

Further, respondent beg to state that the Govemnment of

India has issqu late gt OM No. B No..t1(5-Y97~5-11(B-L

dated 29.05 .02 based on Hon 'ble Supreme Court_Judgement._

o

and the OM dated 14.12.1983% is superseded in view of

— -—-

latest GOI, Ministry of Finance, Department of Bxpenditure

dated 29 005 02,

Te That with regard to the statement made in

paras 4.7, 4.8 & 4.9, of the application the respondents
beg to state that subsequent to the issue of OM No. F.
No. 11(5 Y97-E=-11(B ) dated 29.05.2002 by Govt . of igéia,
Départment of Bxpenditure, Ministry of Finance, payment
of 3DA has been clarified. Henée, the apﬁlicants are

not eligible to get Special D&%y‘Allowance as they are
fr;m.North Bastem Region. Further it is submitted that
épecial Duty Allowance were paid to some of the applicanté
in OeAe No. 30/2003 in view of Judgement dated 03.06.2003

in Oeie No. 30/2003 of Hon'ble CAT, Guwahati after obtaining

, anvundgttaking from all concerned that the amount so paid

¥ 7. 3

will be+ refunded in full in case Govt. decision is contrast.
It is further submitted that the respondents have already
filed Writ Petition in Hon'ble High Court, Guwahati against

impugned order passed in OA No. 30/2003 and 301/2003.
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8e That with regard o the statement made in

para 4.10, of the application the respondents beg to

state that the applicants are Defence Civil Employees

from the North Eastem Region. The grievances of the
T’-—-——-— .

Applicants that they are eligible fo get Special Duty

Allowance though the applicants are from North Bastem
Region yorking in North Bastem Region of India is against
the Judgement passed by the Hon'ble Supreme Court and also

latest GOI Ministry of Expenditure OM dated 29.05.2002.

O. That with regard to the statement made in
para 4.11, of the application the respondents beg to
state that repeat and reiterate what is stated at paras

408 & 409 above .

10. That with regard to para 4 .12, of the application

the respondentis beg to offer no comment.

1. That with regard to paras 4.1% to 5.8, of the
application the respondents beg to state that repeat and

mitei'ate what 1s stated above .

Verifica'tion cesetecs e
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W"‘?ﬁ/"t (ﬁa/””\) CMQ;M o A% ' Guwahati, do

hereby verify that the statements mede in paragraphs 3,
{:‘\T /! of the written statement are true to-

ny knowledge, those made in paragrephs /[ béing
matter of records are true to my information derived
therefrom which I believe to be trie and those made in

the rest are humble submissions before the Hon 'bie Tribunale.

I have not supressed any meterial fact.

And I signed this verification on this th

day of » 2004 .

%/@C.

Rogionsl Masager { Bast )

18N



