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.0.200 	Present * The Hon'ble,$re Jusce $4 

3ivatjan, yfce-Cha.)-ánan. 

The Han ie Mr% V. 
Prah]$an s, Mitder (h). 

Heard My4. )1eel, learned counsel 

for the appaicMt%ald alB. Ma. U. Das. 

1earn,iC. S.C. for the respondent4 

VHeayJ concluded* Judgment 

reserpd. 
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23.3.2005 Present s The Hon'ble Mr. Justic.  
* 	* 	 4 	 Sivarajan. Vice'Chairm 

The flonle Mr. K. V. 
Prahiadan, Member (A). 

• Heard Mr. A. Mined, learned 

counsel for the applicants and also Ms. 

• 

	

	U. Dan, learned Midi. C.G.S.Co for the 

respendents. 

• 	 Hearing concluded. Orders 

reserved. 
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Certra1 Adniitjt:a'e Tribunal 

2 5 KAR2004  

Guwahctj Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GAUHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985) 

ORIGINAL APPLICATION NO. ?7tr OF 2004. 

B E T W E E N 

Sri Nomal Chandra Das 
And Others -Applicants 

-Versus- 
The Union of India 

And Others 	-Respondents 

LIST OF PATES AND SYNOPSIS 

P 
Annexure-A is the Photocopy of the Office 

'

Memorandum issued by the Govt. of 

'India, Ministry of Finance, 

Department of Expenditure vide 

O.M. No.. 20014/3/83-4 dated 14-12-

1983 by which the Govt. of. India 

Granted certain improvements, and 

facilities includinq the Special 

Duty Allowance to the Cefltral 
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• Govermnent 	Civilian 	Employees 

serving in North Eastern Reason. 

LI 

Annexure-B is the Photocopy of Office Memb. 

No. F. No. 11(2)/97-E -11(B) dated 

22-07-1998 issued by the Govern-

ment of' India, Ministry of 

Finance, Departme.t of Expenditure 

for continuation of the above said 

facilities including Special Duty 

Allowances as pr .recorcendtion 

of fifth Central Pay Corcission. 

Annexure-C . Photocopy. of Cabinet Secretariat 

I letter -no. 	20-12-1999-EA1-1799 

dated 02-05-2000. 

Annexure-D Photocopy of letter No. DPD/0020/ 

22/Est/1593 dated 03rd March 2003. 

Annexure-E, Photocopies of Judgment and orders 

F & S 	dtd 19-03-2001 and 25-04-2003 in 

.OA Nos. 5612000, 11/2003  and OA 

No.30/2003 dated 03-06-2003 respe- 
• 	 ctively passed by this Hon'ble 

Tribunal. 
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This Original application is made for 

seeking a direction from this Hon'ble Tribunal 

• the Respondents to pay Special Duty 

Allowance to the applicants as per Govt of 

India Cabinet ecretariat letter No. 20-12-

1999-EA-1-1799 dated 02-05-2000 and also as per 

other simIlar judgment5 passed by this Hon'ble 

Tribunal in OA No. 56 of 2000, OA No. 11- of 

2003,. OA No. 30/2003 and in O.A. No. 301 of 

2003. The applicants are Group-C and D- employee. 

working under the Ministry of Defence. They 

were posted out from North Eastern Re9ionand 

also reposted from out side: North Eastern 

Region to North Eastern .Region. As per Govern-

mént of India, Cabinet Secretariat decision 

dated 02-05-2000 the applicants are entitled 

for special Duty Allowance. Hence, applicants 

have filed this Original Application for 

seeking a direction from this .Hon'ble Tribunal 

to the Respondents for payment of Special Duty 

Allowance to the applicant as per direction of 

the Cabinet Secretariat. Moreover, similar 

judgments have been passed by this .Hon'ble 

Tribunal in similarly situated cases regarding 

payment, of Special Duty Allowance. 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAt, 

GMJHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OP TEE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.). 

ORIGINAL APPLICATON NO. 	OE 2004. 

B E T W E E N 

lj Sri Nóra1 Chandra Das, 

P. No. 3190, 

• Sri K.L. Debnath, 

P No. 3866, 

31 	Sri A. Dv, 

P. No. 1243, 

4] S r i J.Rohda, 

P NO. 6011, 

51 Sri Vijay Kuitar ,  

P.No.. 5315;. 



!?a.:  

: 

• The applicants No 1, 2, 4 

• and 5 are working under the 

Office ofthe AreaManager, 

Canteen Store Depart1ent, 

Army Supply Depot Road, 

P.O. -  Dimapur, Nagaland; 

the applicant No. 3 is 

ex-Superintendent, who worked 

under the Area Manager, 

Canteen Store Departrcent, 

Army Supply Depot Road, 

P.O.- Dimapur, Nagaland. 

-Applicants. 

• -AND- 

1) The Union of India, 

repre.ented by the Secretary 

to the Governrent of India, 

• NlrAi.stry of Defence, 101 

South Block, New Delhi-1. 

21. The Gefleral Manager, 

Canteen Store Department, 

ADELpEIr 119 Maharshi Karve 

ROad, 14urthai-400020. 
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3) The Regional Manager - (East), 

Criteeri Store Department, 

P.O. -  Satgaon, Narengi, 

Guwahati -78102 7 • 

43 The Area Manager, 

Canteen Store Department 1  

Army Supply Depot Road, 

P.O. -  Dimapur, Nagaland 

-Respondents. 

DETAILS OF THE APPLICATIOTh 

1) 	PARTICULARS OF THE ORDER AGAINST 

WHICH THE PPLICATION IS MADE: 

The application is not niade agaiist 

any particular order but praying for a 

direction from this Hon'ble Tribunal 

to the Respondents to pay the Special 

Duty Allowance to the applicants as 

per Government of India, Cabinet 

Secretariat Letter No. 20-121999Ek 

1-1789 dated 02-052003 and aisd as 

per other similar judgmeitS passed by 

this Hon'ble Tribunal in O.A. No. 56 
0 

H 
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of 2000, 	O.A. No. 	11 of 2003, 	O.A.No. 

30 of 2003 and O.A. No. 	301 of 2003. 

 JURISDICTION OFTHE TRIBUNAL: 

The 	applicants 	declare 	that 	the 

Subject 	matter 	of 	the 	instant 

application is within the jurisdiction 

of this Hon'ble. 

 LIMITATION: 

The 	applicants 	further 	declare 	that 

the 	application. 	is 	•withi 	the 

limitation 	period 	prescribed, 	under 

• Section 	21 	of 	the 	Administrative 

• Tribunal Act, 	1985. 

41 FACTS OF THE CASE: 

• 	
4.11 That 	the 	applicants 	are 	citizen 	of 

india and as such, they are entitled to all the 

• 	rights and 	privileges 	guaranteed 	under 	the 

Constitution of India. 	. 



/ 

5 

p 

4.21 	That your applicants beg to state that 

they are working under the Ministry of Defence. 

They are all Group-C and D employees. Now they 

are posted at Dirnapur (Nagaland) and working 

under the Office of the Respondent Nos.-3& 4. 

4.3] 	That your applicants beg to state that 

as the grievance5 and reliefs prayed in this. 

application are common, therefore, they pray 

for grant of permission under Section 4 (5) (a) 

of the Central Administrative Tribunal 

(Procedure) rules, 1987 to move this applia-

tion jointly. 

4.41 	That theapplicants beg to state that 

the Government of India, Ministry of Finane, 

Departmen-t of Expenditure granted certain 

improvenents and facilities to the Central 

Government Civilian 
2 
 Employees of the Central 

Government serving in the States and Union 

Territories of North Eastern Region vide Office 

MemorandumNo. 20014/3/83-fl! dated 14-12-1983. 

5Hi: Clause II of the said office memorandum 

Special (Duty) Allowance was granted to Central 

Government Civilian Employees, who have all 

ndia Transfer Liability at the rate of Rs 25% 

I 
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of the basic pay subject to ceiling of Rs. 

4001- per month on posting to' any station in 

the North Eastern Region The relevant portion 

of the office Memorandum dated 14.12.1982 is 

quoted below: 

(iii) Special (Duty) Allowance 

Centri Government Civilian employee who 

have all India Transfer Liability will be 

granted a Special (Duty)-  Allowance at the 

rate of;Rs. P 25% of basic pay subject to a 

ceiling of Rs. 400/ -  per month on posting 

to any station in the North East Region. 

Such of thse employees who are exempted 

from payment of Income Tax, will however 

not be eligible for the Specia1 (Duty) 

Allowance, Speial (Duty) Allowance, will. 

be. in addition to any Special Pay and for 

allowances already being drawn subject to 

the condition that the total of such 

Special (Duty) Allowance plus Special 

'Deputation (Duty) Allowance will not 

exceed Rs. 00./- per month. Special Alip-

wance like. Special Compensatory (Remo'te) 

Locality Allowance, Construction Allowance 

and Project Allowance will be drawn 

separately." . 

6 
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The, Govt. of India, Ministry of 

Finance, Department of Expenditure vide its 

Office MexnoranduxnNo. F. No. 11(2)/97-E-II(B) 

dated 22-07-1998 continued the said facilities 

as per recorcttendajonof the Fifth Central Pay 

Commission. 

An Extract of Office Metnoranduia dated 

14-12-1983 is annexed hereto and 

marked as Annexure-A. 

Annexure-B is the photocopy of Offie 

MemorandijmNo. F. No. •11(2)/97-E--II.(B) 

dated 22-07-1998. 

That your applicants beg to state that 

they have All India Transfer liability and 

!E their seniarity are fixed on All India Basis. 

The Applicants No. .1, 2, 3, 4 and 5 were posted 

to the North Eastern Region from different 

places likTLuri Madhya Pradesh (Mahun-t 

Station), Jaipur, Bagdogra and Ahxttadabag res-

pecti•veiy. Accordingly, they were transferred 

from outside to North Eastern Region 



4.6 	That your applicant begs to state that 

they are saddled with All 'India Transfer 

Liability in terms of thei.r offer of appoint-

ment and with the said liabilities they 

accepted the transfer, order of posting from 

North Easter Region to outside of this region 

'and also from outside of this region to the 

North Eastern Region. Therefore, the applicants 

are in pracice saddled with all India Transfer 

Liability and in terms of Office Memorandum 

'dated 14-12-1983 they are legally entitled for 

grant of Special (Duty) Allowances. 

4.7 	That your applicants beg state that 
as 

per cabinet Secretariat letter No. 20-12-1999 - 

EA-1-1799 dated.02-052OQO it has been clearly 

stated that an employee hailing from N E 

~Pegion, . posted to N E Region 
from outside will 

also be entitled for Special Duty Allowance. 

AnnexureC is the photocopy of letter 

No. 20-12-1999EA -11799 dt 2-5-2000. 

• 	4.81 	That the aplicantsbeg to state that 

all the applicants are entit1ed for payment of 

C and Special Duty Allowance as per Annexure  
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accordingly the Office of the Respondent iro. 4 

issued a letter No. DPD/0020/22/Est/1593 dabed 

03rd March 2003 for payrctent of Special Duty 

Allowance to the instant applicants as they 

have fulfille'd criteria of the &bove said 

Office.MemOrandum at Annexure-C. 

Annexure-D is the photocopy letter No. 

No. DPD/0020/22/Est/1593 dated 03rd 

March 2003. 

4.9 	That the applicants beg to state that 

similarly situated persons have earlier approa-

ched tiis Hon'ble Tribunal by filin 0 ANo. 

56/2000 and this Hon'ble Tribunal vide its 

Judgrtènt dated 19-3-01 in the said case has 

stated that an employee hailing from N E Region 

initially but subsequently transferre4 out of 

NE Region but repos ted to N E Region would also 

be entitled to S.D.A. and similar other copy of 

u .1 dgraent passed by this Hon'ble Tribunal is 

also annexe.d herewith for ready reference of 

this Hon'ble Court. 

It is worth to mention here that 

similarly situated person who is working under 



the, : 51e Ministry and same office of the 

applicants has already been given the sImilar 

relief by this Hon'ble Tribunal in OA No. 30 of 

2003 and in O.A. Nd. 301 of 2003. 

/ 

Annexure-E, F & G are the photocopies 

of Judgment and order dtd 1903-2001, 

25-04-2003 and, 17-02-2004 in OA Nos. 

56/2000, 11/2003, 30/2003 and O.A. No. 

3011.2003 respectivly paaaèd by this 

Hon'ble Tribunal. 

4.101 	That your àpplicana c5tate that they 

have fulfilled all the criteria laid down in 

the aforesaid .Memorandun regarding payment of 

Special duty allowance, hence the. Respondents 

can not deny the same to the applicants without 

any justification. 

4.111 	That your app1icnts.beg to state that 

sirntiarly situated persons. have already been 

granted the said benefit &s such the actionof 

the Respondents is arbitrary, malafide, 

whimsical and also not sustainable in the eye 

i of law as well as on fact-s. 	. 



- 

• 4.121 That your applicants submit, that there 

is no other alternative remedy and the remedy 

sought for if granted would be just, 	adequate 

and proper.' 

4.131 That 	this 	applicatio±i 	is 	filed 	bona 

fide and for the cause of justice. 

• 5) GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 

PROVISIONS: 

5.11 For that on the reason and facts which 

are narrated above the action of the 

Respondents is prima facie illegal and 

without jurisdiction. 

5.2] For that, the action of the Respondents 

• 

are 'raala fide and illegal and with a 

motive behind. 

53 1 For 	that 	the 	applicants 	are 	practi- 

cally 	having 	all 	India 	Transfer 

liability 	and 	they 	have 	been 	trans- 

ferred to outside of the North Eastern 

Region and also from outside of North 



Easten 	Region 	to 	North 	Eastern, 

Region. 

5.4] For 	that 	that 	the 	applicants 	are 

having 	All 	India 	Seniority. 	As 	such, 

they are legally, entitled to &aw the 

Special 	(Duty) 	Allowance as per Office 

Memorandum 	dated 	14-12-83, 	01-12-88 

and 22-07-1998. 	
V; 

5.5] 

L 

For that there is no justification in 

H denying 	the 	said 	benefit. 	to 	the 

* applicants and denial has resulted in 

V violation of Articles 14 and 16 of the 
, 

Constitution of India. 

5.6] For 	that 	simil.ary 	situated 	persons 

• 	 , who areworking under various binistry 

of • Govenxaent 	of 	India 	have 	already 

been 	given 	the 	telief.s 	but 	the 	V 

. 

Respondents 	are 	not 	giving 	the 	same 

. 	

. 

 

• reliefs 	to the instant applicants. 	As 

such, 	the 	action 	of 	thé 	Repondent5 

are bad in the eye of law and also not 

• 	 • • 	 V 	
• 

V 

maintainable. 	 V 

.• •• 	 •. 

/ 

4 

• 	
• ' 	 V t 	 • 	 • 
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5.71 For 	that 	similarly 	situated 	perons 

who 	are' working' with 	the 	applicants 

have already been granted this relief 

by this Hon'ble Tribunal in OA No. 	30 

of 2003 and in O.A. No. 301 of 2003 

5.81 For 	that 	being 	a model 	eniployer 	the 

Responde its 	can 	not 	deny 	the 	saxre 

benefits 	to 	the 	instant 	applicants 

which 	have 	been 	granted 	to 	other 

similarly 	situated 	persns. 	As 	such, 

the 	Respondents 	sh2uld 	extend 	this 

benefit' 	to 	the 	instant 	applicants 

without 	approaching 	this 	Hon'ble 

Tribunal. 

5.81 For that in any view of the matter the 

actiOn 	of 	the 	Respondents 	are 	not 

H . 

sustainable in, the eye. of law. 

The 	applicants 	crave 	leave 	of 	this 

Hon'bie 	Tribunal 	to 	advance, further 

grounds 	at 	the 	time 	of 	hearing 	of 

instant application. 

DETAIL REMEDY EXHAUSTED: 
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That there is no other alternative and. 

efficacious remedy -available- to the 

applicants except invoking the juris-

diction of this Hon'ble Court under 

• 	. Section 19 of the Administrative 

Tribunal Act, 1985. 	. 

- 7). 	. MATTERS NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY OTHER COURT: 

The applIcants further declares . that 

they have not filed any application, 

writ petition or suit in respect of 

the subject . matter of the instant 

application before any other court, 

authoity or any other benci of this 

Hon.'ble Tribunal nor any such, 

application, writ petition or suit is 

- 	 pendinq before any of them. 

8.) 	RELIEF PRAYED FOR: 

Under the faqts and circumstances 

stated above your Lordships' may be 

pleased to admit this petiti \on, ,c\all 

for the records of the case, issue 

C 	 . 	. 
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notice to the Respondents. as to why 

the relief and reliefs, sough.t for by 

the applicpnt.s may not be granted and 

after hearing the parties and the 

cause - or causes that may be shown your 

Lordships may be please to direct the 

Respondent.s to give the following 

reliefs: 

B. I 	That the Hon'ble Tribunal may b 

pleased to direct the Respondents to 

Grant the• SpeciaL Duty Allowance: to 

the Applicants. - 

8.2 	That the - Hon'ble Tribunal may be 

pleased :to pas3 any other order or 

orderth. as 'deem £ it and proper by the 

Hon'ble Tribunal. 

8.3 	Cost of the application. 

9) 	INTERIM ORDER PRAYED FOR: 

At this stage no - interim is - prayed 

for, if the I-Ion'ble Tribunal deem fit 

may pass any order or orders. - - 
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1011 	APPLICATION IS FILED THROUGH ADVOCATE. 

	

• 11) 	PARTICULARS OF I P.O. /BANK DRAFT 

I.P.O.No./Baflk Draft: 

Date of Issue 	: 

Issued from 

Payable at 

	

12) 	LIST OF ENCLOSURES 

As stated in index. 
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1? 

Verification 

I. Sri I'Iomal Chandra Das, working in the 

office of the Area Manager, Canteen Store 

Department, Army Supply Depot Road, P0-

Dimapur, Nagaland I am one of the applicants of 

the instant application;, the other aplicants 

have authorized me to sign this verification on 

their behalf. I do hereby verify the statements 

made in accompanying application and in 

pagrphs C.\ +'3, 
are true to my knowledge and 

those made in paragraphs 4iLç  C7 4e(, Lt . - 
are true to my information being 

matter of records and which I believe to be 

true and those .made in paragraph 5 are true- to 

my legal advise and I have' not supptessed any 

matria1 facts. 

And I signed this verification on this 

day ç-of 1oyz4 2004 at Guwahati. 

Declarent. 
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Now Ckll,i, Onlod July 22 l)LJ. 

OFFICE MEMOflA1tDUM 

-/Sutoct: Allowances: and Special Faciblies for  Civilian Enipk.yons of tfio Control Govornn,ont serving in the Slums 
and tin/on 1. 1arriforicia of (ho Norffl•Easlom Re glvii nd In the Andoman & N/cabot and Inks hodworp Cso ups 

• 	of lhnds .-- /c?co;flInefldatiofls of the Filth Central Pay Conmission. 

With a. vi'.vi to attr acting and retaining corrpelont otlicet s for sorvico In the North'Enstorn Region, cot npiisg 
tlre'ttuikBies of Arunnchal Prodesh, Assarn, Manipur, Meghaloyn, Mizorain, Naynland end Tilpura, orders were 
iurxJ in this Ministry's O.M. No. 200 14/VB3.E.IV dated December 14, 1.963 extending cerlain &lowancos and 
othrn !acilities to lho Civilian Central Government employees serving in this region. In terms of paragraph 2 ther.oI, 
these ardors other thnn those contained In pargroph ltiv)  ibid, were also to app1y mulolis mutandis to the Civilian 
Control Oovurnmurt oriiptoyoea posted to %hoAndDmnn & Nitobsr lalenda. 'These were lurthor aloruJod lathe 
Canlrnl Cove r,rnunt employees posted to the takshodwoop kiands In this Ministrys G.M. of even number dnlod , 

Mn,ch 30, 1934.T1i allowances and facilities were lurlirer tiberátised in this Ministry's O.M. No. 20014/10/061E.1W 
E.It(U) dated DeceiAber 1, 1980 and wro also extended to tile Central Government employees posted to the North 
Erislorn Courtil when slotlonod Intho North'Eosiorn Region, 

2. The Filth Contral Pay Commission have made certain recommendations suggesting It dher Improvements 
' the nilowances and lacililies odmissibie to the Central Government employees, lncludny 011icets of the All India 
Services, posi.ed ln:lho North'Eastemn Region. They havefUriher reccmrnermded that these may also be extended to 
the Ceolmol Governmeit employees, including Officers of the All India Services, posted in Sikkim. The 

ni rocmendatijns of the Commission have been considered by the Government and the President Is now pleased 
to decide as f'llow 

(t) Tonum oUPostlng(Doputatlon 	 . 
The provisions in regard to tenure of posting/deputation contained in this Ministry's O.M. No. 2001413183 
Ely Oale] December 14, 1903, road with G.M. No. 20014(16I86.E.IVIE.1R,13) dated December 1, 1960, 
shall conlinuo to be epplicablo . 

(II) Woitjl;Urcjm, for Contral Ooputnttonsrrrnlnlriy.Abroad and Cpeclal Moulton In Conlidontlal Rocord 
The pwvi.ions contained in this Minislry& aM. Plo. 2001 413/03'E.IV dated December 14, 1903, road withO.M. 
No. 2(?14/tG/0.E.lV/.11(G) dated December 1, 1900, shalt continua to be applicable. 

• 	\\(ul) Specll LDuty Allowance 	 , 
Cculrr Government Civilian employees having on A11 India Transler Liobiiityond potcd to the tpecilied 
Territerics in the Nortli.Easlcrn Region shall be grnnto lc 	ialJOUIVI A#owanco at the rate of 12.5 per 

• remit of their basic' pay as prescribed in this Ministry's G.M. No. 20014/1&O'E,lV/E.Ii(B) dated December 1, 
1900, tail without any ceiling on its quarmtumn. In other Words, the ceiling of Rs 1 .000 pei month currently in 
lorca thli no longer be oppiicablo and the condition lliatthe aggregate of the Special jDulyj Allowance plus 
Sperciz, Poy(Oepulalion (Duty) Allowance, if ant, will not exceed Is 1,000 par month shall also be dispensed 
with. Other terms end conditions governing the grant of this Allowance "stmlt, however, continua to be 
nppiicble, 

• 	ln'termn3ot the orders contained intiris Ministry'sO.M. No. 20022/2/68'E.Il(B) dated May 24, 1909, Central 
Goveroncnt Civilian employees having an HAlt IrvJin Transfer t..iabiiily and posted to serve in the Andaman 
& Nicdiar and 1.akshadweep Groups of Islands ore pesently entitled' to an Island Special Allowance at 
varying rates in lieu of the Special tOutyAllow,armce admissible in the Norlh.Eastecn Region. This Altowanco 

• shalt crn(inuo to be odr'nissibio to the specified r.otegory of Central Government employees at (ho smo 
ntnti re pro scribtiti for lto cJillo oni sf)ociliQd or rms In the GM, dot ad Mny 24, 10 flO,'but without any ceiling 

culls Janturn. This Allowance shall nso henceforth be termed as Island Special (Duly) Allowancô. Separate' 
• 	, • ordersin rogarJ to this Allowance have been issued In this Ministry's O:M. No. 12(1)/98'E.11(B) dated July 

17, 1911 3. 	 . 

• 	, Attcimln Is niso InvRed in this cohnevtlon to the clnmillcalory orders contained in (his Ministry's G.M. No. 
11(3)/'E.li(0) dated Jnuory 12, 1996, whIch shall continue to be opplicablo not only in respect of the 
CanlrI Govetnmont employees posted to serve in the NorthEastern Region but also to those posted to 
servO In the Andaman & Nicobar and tokshndweep Groups of Islands. 



? jSpeciaI Coinponsaory Atlowancos 	 Z 	 . 	 . 	 • 

O•i' 	in rejtu _i o ievisioi of Ii rtcs 01 VJI(U S1.I:COI tIIl('%tOtY Akvanccs, stic 	flei it' 

I 
•' Lriy AlIrwtnco, Dad CIhimte AIIavincc, Tribal 	A. 	 lill Co;1pcn!;tory 	v,aIcu: • 

I • '.

tc_ whieh nra toc1io;i•spccUic, Imve cher bceii scuuIiIy iuod or,oe.undcr iuo Uwi on thu 	• 
, ;, -I - 	 • 

Geji ari tiorit UtCISIrJnS O1I 1u reur),ttI)(Id3hOflS 01 (h' Fihh C'r'lr 	Pry Coininissoi rciiu lo Ilieso " 
_aIIc..i'ioicus, l'hese oriiars shall Oppy to tho oIcjbIo Cr,riIrLiI OovornmrnI ornployoos pcthtad In thu Dciliu 	

.: 

I • 	

lc,(;&ak,5 'in tho Northtcstcrn Rugk,ri, Andarnan & Nciar Irid and Lokshaciwoep Is)unds. duponding 

I 	- 	 troo() •1 tti(Jr posUn and cu1oct to Iho obsariu,o ul the tt,rms and cordtloiis &peciticd thuin1n , 

I 	• Such of tho'so employcos who are ontUed to the Spo'ul (Dutyl AUowonco or Iho Island ISpoclol, Duly,  

, ,. 	.. . All(iNUflCOtI%Il also bo ont1tleci In oddition to thu Speiol Crnpon3tory Alwunce(s) as adspisbo to 
Ikem in terms of those separate orders. 	''  

Central Government employcus entitled to Special Compensatory Allowances, separate orders In respect of 
whh are yet to be Issued wiil continue to draw such allowances at the existing rates with ref oronce to the 

• 	/• ) 	'ncl.onal' pay which they would have drawn in the applicable pre-revised scales of pay but for the introduction 

/ \ of the corresponding revised scales till the revised orders are issued on the basisof the rccornmer?dationso( 
the Filth Central Pay Commission and the Government ,deçisions,thereon u,.., 	 m' 	•' 

1k. 	• 7.. ,,, ; ;. ........' I 	.t)I 	I, 	 1 	.. Irir 	t''. .1 ' ''1 
(v) Tra'ietllng Allowance on First Appointment 	 c - c 

The existing concessions as provided in this Ministry's O.M. No. 20014/3/33E.iV dated December 14,1963 

• 	 and (urther liberalised In O.M. No. 20014/16i8.E.lV/J1(B) dutad December 1,, 1989, shall continue to be 

af) 1Jlicable 
 

• 	(vi) Travcitllr'icj Allowance for Journo'ys on Transfer; Road f,(Ioago for TransportatIon of PorsonalE{locts' • ' 

onTrons for; Joining Time with Leave 	'. 	SV' 	 '. 	' 	 • 

'I'lle existing provislon6 as contained in this Ministry's O.M. No. 20014/3/83-E.IV dated December 14, 1983 

shz4i continua lobe applicable. 	 ' 	 ' I''.: fi ; I.l)i i •  

..,3 	
• 	,. 	.• 	, 	'• 	,.,. 	 'i.!.. .' 

(vii)Leavc Travol Concession 	 'I  
In lrrns of the existing provisions as contained in this Ministry's b,M. No. 20014/3/83•EJV daled December 

• 	 14, 1903, the following options are available to a government servant who leaves his family behind at tle old 
• 	headquaitcrsor another selected place of'residonc, and who has not availed of transfer travelling allowance 

• 	 • 	. 	.i 	• 	 ,,• 	l..,,, 	. 	 • • 1 I, 	I • '' 

for the family  

(a) (he government srvant can avail of thèlao'.traveI ncession for journey to the Home iovn once in 

a block period of two years upder the noimal LeaveTravel Concession Rules; • ' 	 ';• 

• 	
OR'' L1. 	

• 	 ' 	
1 	 S  

• ''t 	.(.c 

• (b) in lieu thereof, the government servant can avail of the facility lr hij/herself to UaLQil-a year 

from (ho station of posting to the Horfmó Toy,ri or the place whore the fariiilyis residing and for the t.mily 

i ., 	
• (restricted only to the spouse and two dependent children of ago up to 10 years In rospect ol sons and 

at - 	 up to 214 years In respect of daughtersi also to traveLce a year 1ovsit the governrnentSCNa1 

Ihoso cpoclal provisIons elrnli continua to be applicable. 	• 

In addition, Central Government employees and,their larnilias posted in these territories shall be entitled to 

I '  avail of the Leave Travel Concession, In emergencies, on two additional occasions during their entire service• 
cor, This shalt be termed as Emergoncy PDGsagé Concossion' and Is Intended to onablo he Contra' 
Government employees and/or their families (spouse and two dependent chtldrenl to travel either to th' 

• 	hora town or the station of posting in an emergency. This shall be over and above the normal entttlemenl' 

• 	of the employees in terms otthe O.M. dated December 14, 1 993, and the two additional passages under thc- 
Emergency Passage Concession shallbeavaileci of by the enlilled mode and class of Inavcl as admissibi 

unier the normal Leave Travel Concession Rules. 
• 	 • 	. 5 .. 	• 	•. 	•j.iVV.' • ''iti( 	to 	'?. 	 • 	•• 

Further, in modification of the orders contained inthsMinistry's O.M. No. 20014116186-E.IV1E.11(B) date 

• 1 

	

	 Docomnb?r 1, 1900, Officers drwing pay of RV13,500 and above and their families, i.e. spouse and tw 
iepondent children Jul) to 18 years in respect of sons and up to 24 years in respect of daughtersi will t 

•  ponittodto (naval by air on Leave Travel Concession between AgarialalAizawVlmphaV_Ilabari/SiIChat 
tIm North East end Calcutta and vice versa; between Port Iair In the Andarnan & Nicobar islands of 
CzcuUaIMadras and vo versa; and between Kavanaui in the Lakshadwoep Islands and Cochin and vk 

I.' 	 • voa. 	 S 	 / 

• 	 • 	 • 	 • // 	

5.'• 
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0 .  

,f'(vI) 

(iiitdron Educo(Io, Allovianco and Hostel 	k ) - 

	

•• 	
) 

Tt 	u>kiiti proviioiis ns contained in fluls Mini'.ir,' O.M. No, 2)'i d//U3.E,lV J:JliJ 	 1fl if,. /, ,hzill continua to be npplicatlo. The raliss of CliiIdt'n Ethicition Albwmco nrxl lknIu$ Suhiidy ti:iviii bum 
in Iho Oepnriuumuut of Pcsonriol & Trairuk, O.M. No. 21017/ I/Y7.Esii.(AU,WfltScus) 1:itu'J Jima 12, 

1i)8, Iho Allowanco and Subsidy shall be paybIo at thu revised monthly rniu at I1 100 
HIUJ flu O) -- 	to rioctioly par chiki, 	 4 I 

Ruientlon of Government Accommodation aLthe Last Station of Poslihçj 	i.I.. 

Tlwi IciIity ol retention of Govorninurit occotnrnocJlion at 11w lot station of postiui by Ilin Cnillmnl Qvainurmani 
Qraployoos posted to the spocillod touliorlas and whose families continua tO.Sty at that sindon is Dvnllubl'j 

..'....;n lorms of the orders contained In the erstwhile MiniSIIy of Works & Housing O.M, Na, 1203/24/77.Vol, VI 
dced February 12, 1934, as amended from time to time, This facility shll.contiruuo to be nvailablo to time 

• '.elijible Cenfiaf Government emptoyees posted iri the Norih.Eastern Region, Andaman & Nicober Islrutmds 
and Lokshodwoop llnnd, In partial mocIificoIIQrm of llino aidura, Liconco Foe tot ttiu OCCOIr1II%OdaIiOII to retained will be recoverable at the applicable normal roles in cases where the accommodation is below the 
typo to which the employee is untitled band at one and a half times the applicable normal rates in cases 

4. ...where (ho erutilled type of accommodation has been etained. The facility of retention of Govaruiucri 
aomgnodlion at the last station of posting will a so be aoriissibte for a period of three years b' jonnl lli' 
rucrmal permissible period for retention of Covèrr:'nent accommodation prescribe'J in the Rules. 

Huauso RontAlfowanco For Employoo Iii Occupation tIlrd Pnlvato Accorrimod-utlon 
The orders contained In this Minislr\/S O,ki. No 11016lIE.li,(E)/o4 doted March 29, 1954, and axtonded in Li 	• 	IM3 Ministry's O.M. No. 20014 /I0/oe . E.lV/E,11(8)daledOeccmberl 1953, shall continua to be applicable, 

Retentin of Telophorib Facility at the Last Station of Posdng 	• 	" ! 
• 	

' " 'As provkJej in this Ministry's O.M. No, 2001 4116/06.tv,,11(B) dated Docombor 1, 1933, Cønlrol Government 
o'Tiployoas who are eligible for residential tefephc.r.es  may be parmiltod to retain their.residential telephouin 

' almeir last station of posting, prpvided the rental and all other charges are paid by the concernd,crnployees 
• 	'themeselves, 	•' 	 ': 	 . 	 ' 	 uH, 	

. 	

,,,• • 	 • 	 ,'.• i'I 	• 

(xiI)Mdlcaf Facilities 	. 	 . 	
. 	 • 	

4 	 • • 	 •• 	 I ••• 	• • 

FmiIies and the eligible dependants of Central Gave:nmcnt employees who stay behind at the prnvicu • 

	

	
siuutiorus of posting on the employees being posted to the spacied territories shall continue to be eligible to 
aail of CGHS facilities at stations where such lacililies are available Detai ed orders in this reard will be 

IT issued by the Ministry of Health & Family Welfare ' 
Ii 	 I 	 .4•m 	. j 	 •' 

3. The President is also pleased lo'dcide that lhes e orders; in so for as they relate to the Central Govemnuc,ui 
enuiployces posted in the No'uh.Eoste,n Reciion,' shall a!s br oplièablc rniif ellis mulanciis to the Civilian Ceilal 
Gove1nmnt employees including 011icers of the All India Scrvicespoted to Sikkinuu. 

Tcse onJors will lake effect from Augi( 1, 1997.  

Iriso far as persons serving in the IndianAudil ansAccounts Dcparlment are concerned, these orders issue 

	

alter con.ilfalion with the Comptroller and Auditor Gunenal of India. 	 • 	• • .• 
13, 	1-1 ndi vrsjon will follow, 	' 	' '• •. 	• • 	• 	 .• .' 	.• 	• 

• 	/,-ZY'2 

(N.SUNDEII RAJAN) 
• 	. • Joint Secielary lothe Government o( India 

• 	 ' 	.. 	• 	..' 	
• 	 • . , I_ 	• 	, 	• 	• 	. 	

• 	, 	' 	'i:. 	
' 	•• 	 - To 

 
All Mnislrles/Deparlril,?nt of the Government of India jAs per standard Distribution LlslJ 	Ct 
Copy (with usual number of spare copiesj forwarded to C&AG, UPSC. etc. (As per standord Endorsement List 

opy atso.for-warded to Chief Secretary, Andaman & Nicobar islands and Administrator, Lakshadweep. 
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.:. '., reprefl0 by the Secretary to the .. 	 - Co" rrime"t, of. -India., Minlatry of 	 -. 
Høi Atjra, NOrth Block 	. 	 -- - • 	 New De1hj. 	 • 	 . 	- 
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- 	2. 	The Director, 	 * 	'*• 

Int 011 igence Bueaj, 
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3. 	The Deputy Director, 
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-:. 	• 	...Re3pondet3 By Advca0 Mr. A. Dab Roy, Sr. C.G.S.C. 	• 

- 	. 	 ____________ 	• 	
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The applicants are one hundred 
and sixty eight in 

number 
serving under the Deputy Director, Subsidiary 

lnLealjgen Bureau, in diLrt capacities, like Lower - 
D1v3j01 Cle rk, Assistant Stenograph 	Security Assis, 
ACID-I/C 	 JJOj 	

Section Officer, Upper DiVijOfl 

elc-rk c. Their grievcnce is common in nature claiming 

SPOCIdI Duty Allowance (hereinafter referred to as SDA) 

Payable to the Central Government employees serving in the • * 
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o f Spec.La). Duty AlItiwa nce 	 to 
tile apican. The re3:uents in it 
written tAtCt cont nnded that SD.\ I 
AuIi33io1e only to the Civilian nploy-

3e3 poci fron Outside the reofl and 

not to oth.r. Anitt1y, the appiicant 
who bu13 to north 	Rtj 	w 
initially pteU at £iiigur,L and by 
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the Cabinet Secretariat C- 
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N.}. Region initja.jy but aub3oquoflt.l y  
tranaferr out fl.. Region 

after eon.-
time serving In non N.E. Region 18 
cntitj 	.SL)A. As a matter-of ' fact the 
ra spo nd ant. ad itt ad the a a a in the n 

and assorse that in 
term3 of the m eimorand= of the Cabinet 
Secretariat the resp3ndents Continued / : 

to pay the SUA to the applicant from 
28.2,2001. howcvr. the iae  Wa3 3toppe 
later on in tnc light of the observation 
made in the Swanynews in terms of the 
5upre Court judqmen. The afor entj 
'no<j considerations are t0ta11y J.rrejeva.. 
nt on the iSOta 31tuatiolla in the 

'.4 Oext of the deci,.jon3 of the Centra] 
Govt. The impzgnu dctjon of the 
reponucg3 tn vithhOlUj the SDA dUQ 
to the ap,i1cunt and 

onsLut rcovcry 
of thu sno is thu3 un3ua1ndlQ In 
law. 
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cause of action and relief eouçht £or,  
the applIcants were allowed to poa 

their cause in a single applIct.jon 

undar fluie 4(5)(a) of the Central 

Adt1jnj3.rative TrIbunal (Proco..fure) 
Rul... 1985 

According to the applican 5  
they were paid . in tur o 

des dated L4.12.l?•33. 1.12.1X6 nd 

22.7.1a anU the za.se was sought to be 

stopp-ud whereupon the applIcants novod 

this Tribunal by the O.A. 

The resp.ndents susitted 
written statent and contended that in 

view of the decIsion rendered by the 

supro Court in S. Vijaya Kuiar and 

ors. and li):o cases the Hinjtry of 

ianc.3 iiuei appropriate direction 

for :AkInJ acproprjao Isoasuro in r.gards 
pay.tunt of SIJA vide Csuniction dated 
29.j.2002. A.coding to the rosponuenta 

s 	i adzissiblo only to civilian 

upIOyoo3 posted from the outside 

rion and not others. The decislo:1 of 

the upr's.0 Court in U.C.. & cr3. 'J. 
Sh. . ViJ_ya K:n-: 6 , Qrz. La c.tii,d 
th 	It was also nentionod that SD 
vould not be payable rereiy because of  
a clause in the eppointj*ent order 
relating to All Indi& Trensfer Lsiability. 

1 hevu heard Mr. ). 

learna counsel for the applicant and 
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lit vjw of thu Iucls1uzi 

rtitUereu £y the Courtu, thu uiattur 

of pynunt of SDA 13 no longer 

uresolvod. Hozmauly, SDA 18 t.flhj35 

iblo to thu omploycos posted t 

North-eastern region frora the out- 

idQ region. As a reatter of fact, 

the same was clarified by the 

Cii.not Secretariat (E.A. Soctj9n) 

vj.Uo CaD. 5eatt. UO. No. 20/12/99- 

.799 dated 2.5.2000. 'I'ho:e is 

no dispute that the those orfl.cors 

who belong to.N.. Rjion, su.scqut- 1  

ntiy posted from the outside regIon 

rve soiwnon All India Seniority and 

All India Transfer Liability are 

eligiblb for the SDA. As pur metno-

randuin montioied above thô aplican-

ts are dlSO eliçjiole for the SDA. 

The applicants were either posted 

tlorth ast...on puouic interus' or 

transferred out from North.. cast and 

posted out who were subsequently 

rostud in N.E. 'ogion. The dbove 

communication clarified and ro30lvod 

Lite Issues in favour of thuse 

aplicents. In the circuinat.ncut 

it would not be approprte to deiy 

tnup claim of the appiicant. 

Accordingly, the ajpl,ication 

is allowed in the liyht of the 

decision of this Bench in O.. No. 

ua/2001 disposed on 12.9.2001. 

• 	
. 	The application is allowed. 

NO order as to costs. 

&/v1CI: oAhr.hN 

TRUE CCP 

H 	

. 

•er:li" )ji i fr (J) 
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FFiM No. 4 

(sEE PIJJLE 42) 

GENTRJ\L .ADMtksTRiJIV TFIIBUNAL 

GJwt -LATI SENGI: 

Original p1ecat ion No:3 0 

Mioe petition No:  - 
C. -tent Petition No  

,iew Applecation No :   

, f te .p!cant(5): 1< C • 

Ne of the iesoondant(j): 	-s  

Ai'cate for th Applecant:- 	• 

vucate for the Respondat:- 	S 

tes bf the egisry I date 	Order of the Tribal 

17.2.2004 	Pre5eflt: Honb1O MrK.V. Prahl8dafl Admini5ttatt0 Member 

By 	this 	applicatlOfl 	
the 

applicants have claimed Special (Duty) 

Allowance (SDA for short) on the 

strength of the Circular Ho -12-l999 

Ek-1-1789 dated 2.5.2003 ot 

Secretariat. 
Hoard Mr A. Ahmeds learned 

cousOl for the applicants and also 

perused the application. 
On hearing the 

(  ieaned counael for the applicants and 

on perusal of the applicatiofls I 

dispose of the application with the 

following directiOfl  

The reepondonto may regulate t10 

payment of SPA to the applicants in 

terms of the Circular dated 2.5.2003 of 
cho Cabinet Secretariat on SDA for 

Civilian op1OyO05 of the Central 

ovorflftOflt in the States of ..E. Region 

and Union Territories.  

"ftIed to te true Cog 	
The respondents are directed to 

q1f 	

complete the abovo exorcise within four 

weekS from the date of receipt of the 

order. 
The O.A. is accordinglY disposed 

of. 

Section Officer (J 
( R. 	 ) C.A. T. GUWA11ATf B,4NCH 	 V. PRAIIL.ADAH  

Guwa4 ri-78 'OCS Administrative Member 

nkm  

* 
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IN THE CENTRAL ADMINISTRTIVE TRIBUNAL 

GUAHATi BENCH :z: GUjJAHATI. 

0.A. NO. 77 OF 20 

ShriN.C. J?as 

- Vs-s 

Union of India I& Ors. 

Ththe matter Of : 

written Staiemnt submitted 	' 

the respondents. 

The humble respondents beg to submit the parawise 

written statement as follows  

1. 	That with regard to the statement made in. 

para 1, of the application the respondents beg to state 

that the Department of Expenditure, Ministry of Finance, 

Govt. of India issued an office memorandum F. No. 11(5 Y 

97 --1 1  (B ) dated 29.05 .2002 'wherein the Min jet zy gave 

various eligibility criteria for Special Dtity Allowance 

a s upheld by the supreme Court of India. 

A photo sheet copy of said office memorandum 

dated 29.05. 02 issued by Ministry of Finance, 

Govt of India is annexed herewith and marked 

as Annexure - R-1. 

K Clarification published at 51.-No. 130 of 

Swamy's News for the month to Sept 2002 at 

page 75 to 78 are enclosed herewith and 



posted. 

2hoto Copies of Judgernents 	dated 20.09.94, 

23.02.95 and 25.10.96 of Hon'ble Supreme Court 

1 

-2- 

merked as Annexure 1-1-2. 

It is further submitted that the Special Thty 

Allowance in the North Bast can be paid to those only who 

are posted there from outside and not to those locally 

'I  

are enclosed herewith and marked as Annexures-

1-3, R-4, and 1-5 respectively. 

As regards Judgenients passed by this Hon'ble 

Tribunal in 0.A. No. 301/2003 and 0.A. No. 30/2003 are 

eonceni.ed, the respondents have already challenged the 

impugned orders passed by the Hon'ble CAT Guwahati by 

way of filing Appeal In Ho'ble High Courb, Guwahati. 

Hence, it is submitted that the O.A. be dismissed on merit. 

20 That with regard to paras 2, 3, and 4.19,  of 

the app lie at ion, the re sp on dents beg to o ffe r no comments. 

30 That with regard to para 4.2, of the application 

the respondents beg to state that it is corrot that the 

applicants are working in CSD Depot Dimapur. 

40 	 That with regard to para 4.3, of the applicatiOn 

the respondents beg to offer no comments. 

-a 

Contd.. 
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5. 	That with regard to the statement made in 

pai 4.49 of the application the respondents beg to 

state that so far as admissibility of Special Duty 

Allowance to the applicants in. terms of OM dated 

1 4 Dec 198 3, and 22nd July 1998 is conceiied, Iespondents 

st.thmit that an Appeal filed by Telecom Department (Civil-

Appeal No. 7 .000 of 2001 arising out of SlNo. 5455 of 

1997, Hon'ble Supreme Court of India has ordered on 

05 Oct 2001 that this Appeal is covered by the Judgement 

of this Court in the case of U0I & Others - Ys- S Vijay-

Kumar reported as 1994 •( Supp-3) 500 9  649 and followed 

in the case of U0I & Others. Executive Officers Asso-

elation, Group '0' 1995 (Supp-1 ) SOC 757. Therefore, 

this appeal is to be allowed in favour of UOI. In view 

of the aforesaid Judgement, the criteria for payment of 

Special Duty Allowance, as upheld by the Supreme Court 

is reproduced as under. 

"The Special Duty Allowance shall be admissible 

to CentiBi Govt. employees having All India Liability on 

posting to North Eastern Thgion ( including Sikkim ) from 

out-side the region”. 

Consequent to the Hon'ble Supreme Court Judgemert 

UOI, Minist7 of Finance, Deptt. of Expenditure has issued 

OM NO. P. No. 11(5)/97110 ) dated 29.05. 02 (Annexurel ). 

1e sp on dents fu rthe r beg to state that Special 

Duty Allowances are being provided to those persons from 

outside the North Eastern Region to work in the North - 
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North Eastern Fbgion atleast for two to three years of 

tenure posting. 

That with regard to the statement made in 

pares 4.5 & 4.6 3, of the application the respondents beg 

to state that repeat and reiterate what Is stated above. 

Further, respondent beg to state that the Government of 

India has 	 latest  

dated 29.05 .02 based on Hon 'ble SupQot_Jgnj,_ 

and the OM dated 14.12.1983 is superseded in view of 
-------------- 

latest GOl, Ministry of Finance, Department of Expenditure 

dated 29.05.02. 

That with regard to the statement made in 

paras 4.7, 4.8 & 4.9, of the application the respondents 

beg to state that sub sequt to the issue of OM No. P. 

No • 11(5 )197 -E-1 1 (B ) dated 29 .05.2002 by Govt • of India, 

Department of Expenditure, Ministry of Finance, payment 

of SDA has been clarified. Hence, the applicants are 

not eligible to get Special Duty Allowance as they are 

from North Eastern 1?egion. Further it is submitted that 

Special Duty Allowance were paid to some of the applicants 

in 0.A. No. 30/2003 in view of Judgement dated 03.06.2003 

in 0 .A • No. 30/2003 of Hon "ole CAT, Guwahati after obtaining 

an undertaking from all conce med that the amount so paid 

will berefunded in fttll in case Govl. decision Is contrast. 

It is fu rthe r submit ted that the re spon dents have a 1 ready 

filed Writ Petition in Hon "ole High Court, Guwahati against 

impugned oider 'passed in OA No. 30/2003 and 301/2003. 
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8. 	That with regard to the statement made in, 

pare 4.10, of the application the respondents beg to 

state that the applicants are Defence Civil Employees 

from the North )aste in Region. The grievances of the 

App lie ants that they are e ligib le to get Spec Ia I Duty 

Allowance though the applicants are from North astein 

Region working in North asteni Region of India is against 

the Judgement passed by the Hon 'b le Supreme Court and also 

latest GOl Ministiy of Expenditure GM dated 29.05.2002. 

	

- 9. 	That with regard to the statement made in 

pare 4.11k of the application the respondents beg to 

state that repeat and reiterate what is stated at paras 

4,8 & 4.9 above. 

 That with regard to para 4.12, of the application 

the respondents beg to offer no comment. 

That with Yegard to paras 4.13 to 5.8, of the 

application the respondents beg to state that repeat and 

reiterate uhat is stated above. 

Verifioatiofl'''''' 
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I 

VRIPIQApION 

t- 	 'Guwahat 1, do 

he reby verify that the statements made in paragraphs &, 
If 	of the written statement are tiue to 

my knowledge, those made in paragraphs I 	being 

matter of records are tiue to my information derived 

therefrom which I believe to be tiue and those made in 

the rest are humble athmissions before the Hon 'ble Tribunal. 

I have not supressed any material fact. 

And I signed this verification on this 	th 

day of 	 , 2004. 


