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T :26.3.2004; Heard Mr. A. ahmed, learned

R fcounsel for the applicant and also Mr.
A.K. Chudhury, learned addl. C.G.347
for the respondents. - _

'g The application is admitted,
‘call for the records. Issue notice to
the parties. Returnable by four weeks.

n@/ Ag\ﬁ\é\’\ ? . .List on 27.4.2004 for orders,
. / Meanwhlle. NG recovery shall be made
. . ’ L frcm ‘the applicant till the returnable
| ~ date,
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~ %/ 127 .4,2004 On the plea of counsel for the
,@5'3‘0V 'respondents four weeks time is allowed
| ,to the respondents to file written state
‘ement,” List on 28,5,2004 for orders, .
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On the prayer of learned

counsel for the respondents four

*

weeks time is given to the

respondents to file written

statement. List on 1.7.2004 for

orders. Interim

order dated

26.2.2004 shall continue.

;;;Alha‘&\
kﬂv Member (A)

Four weeks time is given to the ';
respondents to file written statement.?

»,

7¢9.2004 for orders. e
\CBV;§;vl°lﬁ=£L
Member (A}

Four weeks time is vallowed to the

Respondents to file written statement. -

" List on 22.9.04 for filing of

written statmment and further orderss.

| v
The learned counsel for_ the parties

is present, .

‘Mr.A.KeChoudhury, AddleCeGeS.Ce

has been filed the written stateament
to-day. The applicant may file rejoin=-
der in case &?ey s0 desires, 1f anys
The matter be listed on 18th Nove2004s:

lﬁenber i
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vice-Chairman
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18

Divisien Bench neot available. Hence,

ad journed te 12.3.2005.
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present: The Hon'ble Mr. Justice G. s.tvarajan
Vice-Chairman

The Hon'ble Mr. K. V. Prahladan»
~ Member (A).

ur.A.Ahmd. learnzii ceunsel for the

i
!
i
i
1
i
% applicant has informedﬁthat he will be out of
i station till 18.3.2005.

I

Pest on 1.4.2005 for hearing. -~ &7

oo R/

. Vice~Chairman

l No Bivision Bench. Adjourned to
24

2995 for hearing.

Vice=Chairman

Post the matter on 15.6+05.

: , - Member

Mr. A, Almed, learned counsel for the
applicant seeks adjournment. Post on

L
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{ 25, 7.2005. :

.g ' : )

{ - | - ;
\‘ Member _ Vice-Chairman
% Heard learned counsel for the

{ parties. Judgment delivered in dpen
{ court, kept in separate sheets,

%' " The ©.A. is diSposed of J.n terms
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. CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
. 0.A. No. 76 of 2004.
DATE OF DECISION: 25.07.2005
Shri Kamalendu Paul & 17 Others -~ ~ APPLICANT(S)
Mr. A. Ahmed ~~ ADVOCATE FORTHE
: APPLICANT(S)
. VERSUS -
U.01 & Others ' - RESPONDENT(S)
Mr. A. K. Chaudhuri, AddL.C.G.S.C. ADVOCATE FOR THE
: RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1. _ Whether Reporters of local papers may be allowed to see the “
judgments?

2. Tobereferred to the Reportef or not?

3. Whether their Lordships wish to see the fair copy of the
judgment? . . NS

4. Whether the judgment is to be circulated to the other
Benches?

Judgment delivered by Hon’ble Vice-Chairman. O% M Q



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 76 of 2604.
Date of Order: This, the 25th Day of July, 2005.
- THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Shri Kamalendu Paul
P/No.6967166
Senior Gangman

2. Shri Akan Chandra Baruah °
P/No0.6966601
Senior Gangman

3.  Shri Golab Prasad
P/No0.6967101 .
Senior Gangman

4.. Shri Dhareswar Das
P/No.27722
Senior Gangman

5. Shri Nirmal Chax;dfa Boro
P/No.27743
Senior Gangman

6.  Shri Ganesh Bahadur Darjee
P/N0.6966936
Senior Gangman

7. Shri Jogesh Chandra Mazumdar
P/No0.27966
| Chargeman

8.  Shri Dokai Barman
‘ P/No0.28009
Chargeman

9.  Shri Lokendra Hazarika
P/No.28021
Chargeman

10. Shri Ram Prasad Singh
P/No.28061
Chargeman

11. Shri Shiv Narayan Srivasthava
P/No.28153 :
Chargeman

12. - Shri Ram Aserey



13.

14.

15.

16.

17.

18.

P/N0.28136
Chargeman

" Shri Ram Prakash

P/No.28163
Chargeman

Shri BB Chakate
P/No.28151

Chargeman

Shri Khagesh Chandra Bhattacharjee

P/No0.28038
Chargeman

Shri Mahendra Kumar Rabha
P/No0.28012
Chargeman

Shri Kandarpa Mahan Das
P/No0.6967498
Senior Chargeman

Shri Shyam Bahadur
P/No.27696 '
Senior Chargeman. e Applicants.

The applicant Nos.l to .16 are working under the
Commandant 222 Advance Base Ordnance Depot C/o 99 APO
and the applicant nos. 17 to 18 are working under the Officer

Commandmg 41 Vehicle Coy Clo 99 APO.

By Advocate Mr. A. Ahmed

Versus -

~ The Union of India

Represented by the Secretary
to the Government of India
Ministry of Defence

South Block, New Delhi 1.

The Director General of Ordnance Service
Master General of the Ordinance Semce
Army Head Quarter

PO D.H.Q., New Delhi~ 110 011.

The Officer in Charge

Army Ordnance Corps Record Office
Post Box No.3

P.O: Trimulgherry Secunderabad
Pin - 500 015.

The Commandant 222 Advance Base Ordnance
Depot C/o 99 APO.



5.  The Officer Commanding 41 Vehicle Coy
C/o 99 APO. ) ... Respondents.

By Mr. A. K. Chaudhuri, Addl. C.G.S.C.

O.R D E R (ORAL)
SIVARAJAN, L.(V.C.) :

" 'The applicants, 18' in  number, are ° Senior
Chargeman/Chargeman under the respondents. They were holding
the pre-revised scale of Rs.1400-2300/-. The Vth Pay Commission had
made. various recommendations including the one regarding the
Technical Supervisory Staff in Ministry of Defence in para 54.45,

- 63252, 63.302 and 63.303. The Government had accepted the
recommendation to introduce 4 gradé structures for the Technical
Supervisory category in defence establishments in the ratio of
35:25:25:15 for Chargeman Grade-1l, Chargeman Grade-], Assistant
Foreman and Foreman respectively. The sanction of the President is
conveyed for authorization of the revised pay scale and the grade
structure as vindicated in Annexure-C' lefter dated 26.12.2001.
Pursuant to this, the applicants who were having the pay scale of
Rs.1400-2300/- were given replacement scale of pay of Rs.5000-8000/-
w.elf. 1.1.1996. Their designation was also changed to Chargeman-II
in the pay scale of Rs.5000-8000/- (vide communication dated
23.8.2002, Annexure-E). The applicants were happy with this.
However, the third respondent issued a communication dated
22.12.2003, Annexure-] with enclosures {Ministry of Defence note and
communication dated 10.12.2003 and thelArmy HQ) by which the
replacement scale of pay of the applicants has been modified as

Rs.4500-125-7000/-. The applicants are aggrieved by the same.

B,



According to them, when the respondents had accepted the
recommendation of the Vth Pay Commission report and they had
implemented the same by granting the replacement scale of pay of Rs.

5000-8000/-, there was no justification in reducing the replacement

~ scale to Rs.4500-7000/- by the Army HQ.

2. " The respondents have filed a written statement. Para 2 of

the said written statement reads as follows:

“That with regard to the statement made in

. paragraph 1 of the application, the respondents beg
to state that AOC (R) Secunderabad through letter
No0.29860/Prom/Tech/Vil-81/CA-6 dated 22nd
December, 2003 has forwarded the copy of Army Hq

" letter No.A/26576/Tech-Super/fos-20 dtd.10th
December, 2003 where in replacement scale
Rs.4500-125-7000 has been granted to Charge man
(PT- I & II Cadre). Army HQ in consultation with the

- MOD, Govt. of India has modified the pay scale of
Charge man (Pt.I & II Cadre) as Rs.4500-125-7000/-
and as such the ibid replacement pay scale will be
applicable to the applicants. Further, it is stated that
Army HQ vide ibid letter dated 10th December,
2003 has superseded all the previous
correspondence in connection with the grant of
replacement pay scale to the applicant and modified
the replacement pay scale as Rs 4500-125-7000/-.
AOC(R) Secunderabad vide letter
No.29860/Prom/B/Tech/Vol-83/DA-6, dtd. 20%
March, 2004 has communicated that replacement
pay scale of Rs.4500-125-7000/- is applicable to
Tech supervisory staff and the pay scale of Rs.5000-
8000/- will.be made applicable to tech supervisory
staff only on implementation of restructuring of four
grade structure. The contention expressed in the
Para-1 of the application is totally denied.”

3. We have heard Mr. A. Ahmed, learned counsei for the .
applicants and Mr. A. K. Chaudhuri, learnéé Addl.C.G.S.C.,appearing
for the respbndents. Mr. Ahmed submitted .that the reduction in the
scale of pay froni Rs.5000-8d00/- to Rs.4500-7000/- is highly arbitr‘éry
and without justification. He submitted that in this case t.he

recommendation made by the Pay Commission was accepﬁéd by the

o
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Pl;esident. He also pointed out that the Principal Bench of the ’I‘ribuhe! )
had admitted O.A. No.285/2004 and granted interim stay. He further
submitted- that the matter is now pending before the Principal Bench

of the Tribunal. Mr. A. K. Chaudhuri, learned Addi.C.G.S.C. submits

‘that the second respondént- had wrongly implemented the

Government order regarding replacement scale. He further submits,
based on the 'averments made in the para 2 of the written statement,
ﬁhat the replacement scale of pay of Rs.5000-8000/- can be given only
on fulfilment of pre-condiﬁons recommended by the Vth Pay
C‘om‘missior1 and after the cadre restructuring re~disfribution of posts -
etc. He also submits that the replacement scale of Rs.5000-8000/- will
be 'applicable to the Technical Supewisofy Staff only on
implemeritation by restructuring of 4 grade structures. He

accordingly submitted that the impugned order is legal and valid.

4. We have considered the rival submissions. We find that
the only grievance of the applicants is against the reduction of the
replacement scale Ifrom Rs.5000-8000/- to Rs.4500-7000/-. Admittedly,

this replacement pay scale of Rs.5000-8000/- was given to the
applicants by an order passed by th;—i second respondent. However, on
the basis ofl the Government note it has come out that the
replacement scale of Rs.5000-8000/- can be given to the Technical
Supervisory Staff only after the fulfillment of pre-conditions, if any,
and after restructuring of the 4 grades..In the instant case
restructuring of the 4 grades has not been implemented in full.
Hence, as noted in the letter dated. 10.12.2003 issued by the second
respondent, the applicants who are Chargeman (Pt. 1, II cadre) are

entitled to the replacement scale pay of Rs.4500-125-7000/- only. Mr.

.
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Chaudhuri is not in a position to say as to whether the restructuring is

already made.

5. -Taking into account all the circumstances of the case we

dispose of the present O.A. as follows:

A}

As already noted, the applicants cannot claim replacement
séa‘le of RS.SOOO-SOOOI- until and unless the restructuring .
of the 4 grades is imp}emenbéd. Admittedly, the
restructuring of 4 gfades is not seen implemented. In the
circumstances, the applicants are entitled to replacement
scale of Rs.4500-7000/- noted in the communication dated
10.12.2003 issued by the second respondent which is
enclosure to Annexure-]. Hence, we do not find any
illegality in} the impugned order. Of course, the question of -
restructuring of ‘t!le grades is pending and the
resﬁéndents have clearly stated that the pay scale of
Rs.5000-8000/- to the Technical Supervisory Staff would
 be given only on implementation of restructuring of 4
grades structure. Ih 'the circumstances, if the
restructuring of 4 grades structure h.ave not so far been
implemented, the same will be done, having regard to the
fact that it has got application through out the country,.
within a period of six months from the date of recei?t of
this order. Respondents have given the applicants
reb_lacement scale of Rs.5000-8000/- w.e.f. 1.1.1996 of
' their own. There was no misrepresentation or any fraud
committed by the applicants. In the circumstances, it

would not be fair and proper, particularly at this point of |

Y
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time and in view of the fact that no decision is taken for
the implementation of restructuring of 4 grades structure,
to recover the excess payment from the applicants. So we
direct the respondents not to recover the excess payment
on account of grant of replacement scale of Rs.5000-
8000/- until a final decision is taken by the respéndents in
the matter of implementation and r"estructuring of 4
grades. 1t is open to the applicants to make representatiqn
before the con(_:érned respondent regarding waiver of the

recovery of the excess amount paid within a period of one

, _mdnfh from today. If any such representation is made, the

concerned authority will consider the question of waiver

of the excess collection taking into account all the

*

circumstances including the decisions of the Hon'ble -

Supreme Court on this point.

The O.A. is disposed of as above. G

ot

( K.V.PRAHILADAN ) ' ( G.SIVARAJAN ) -

ADMINISTRATIVE MEMBER ~ VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, *, - . -
GUWAHATI BENCH , GUWAHATL [ " ]

'
|

| .

i

[ ' .
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
' ADMISTRATIVE TRIBUNAL ACT 1985)

| ORIGINAL APPLICATIONNO. T 6  OF 2004.

BETWEEN
| Shri Kamalendu Paul & Others :
! -Applicants
' -Versus-
o " The Union of India & QOthers
o -Respondents
I
) LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of such recommendation.

Annexure-B is the photocopy of relevant portion of the aoccptanoé of
the said recommendation by the Govt. Of India published in India

Gazette.

Annexure-C is the photocopy of letter No. 11(13)/97/D (CIV.]) dated
| 26" December 2001.

Annexure-D is the photocopy of letter No.A26576/Tech Supvr/OS-
20/1056/D (O.1I) dated 14® June 2002

f Annexure-E is the photocopy of letter No.A/26576/Tech Supvi/OS-20
dated 23™ August 2002.

- Annexure-F is the photocopy of letter No.29860/Prom/Tech/Vol-
‘ 80/CA-6 dated 14™ September 2002.



Anmnexure-G is the photocopy of Order No. 24/PROM/MISC/CA-6
dated 1% May 2002.

Annexure-H is the photocopy of Order No. 19/PROMMSCICA—6

- dated 8% March 2003.

Annexure-1 is the photocopy of Order dated 2™ August 2002 passed by
the Hon’ble Central Administrative Tribunal Principal Bench, New
Delhi in O.A. No.1711/2000.

Annexure-J is the photocopy of letter No.29860/PROM/Tech/Vol-
81/CA6 dated 22 December 2003/13 January 2004

Annexure-K is the photocopy of order-dated 13.2.2004 passed in
0.ANo0.385/2004 and MA326/2004 by The Hon’ble CAT Prmcnpal
Bench, New Delhi.

This original application is made against the letter
No.29860/PROM/Tech/Vol-81/CA6 dated 22 December 2003/13
January 2004 by which applicants present pay scale is downgraded to
pre-revised scale. Hence the applicants seeks a direction from this
Hon’ble Tribunal to the Respondents for continuation of the present
upgraded pay scale of the applicants as per V (Fifth) Pay Commission
recommendation contain in para—63.302, stipulating proi'ision of Four
Grade structure with the minimum pay scale of Rs,5000-8000, which
have been already accepted by the Govt. of India.
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GUWAHATI BENCH, GUWAHATL

N - (AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. ‘F /é OF 2004.

BETWEIéN
1. Shri Kamalendu Paul
P/No. 6967166
Senior Chargeman
2. Shri Akan Chandra Baruah
P/No0.6966601
Senior Chargeman
3. Shri Golab Prasad
P/No0.6967101
. Senior Chargeman
4. Shri Dhareswar Das
P/No27722
Senior Chargeman
5. Shri Nomal Chandra Boro
| P/No. 27743
Senior Chargeman
6. Shri Ganesh Bahadur Darjee
P/No0.6966936
Senior Chargeman |
7. . Shri Jogesh Chandra Mazumder
P/No.27966
Chargeman
8. Shri Dokai Barman
P/No.28009
Chargeman
9. Shri Lokhendra Hazarika
P/No.28021
Chargeman
Shri Ram Prasad Singh
P/No.28061
Chargeman

10.
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11

12.

13

14.
s
16.
"

18.

Shri Shiv Narayan Srivasthava
P/No.28153

Chargeman

Shri Ram Aserey

P/No.28136

Chargeman

Shri Ram Prakash

P/No.28163

Chargeman

Shri BB Chakate

P/No.28151

Chargeman

Shri Khagesh Chandra Bhattacharjee -
P/No.28038

Chargeman

Shri Mahendra Kumar Rabha
P/No.28012

Chargeman

 Shri Kandarpa Mahan Das

P/No.6967498

Senior Chargeman

Shri Shyam Bahadur

P/N0.27696

Senior Chargeman _
...Applicants

The Applicant No.1 to 16 are working under the
Commandant 222 Advance Base Ordnance
Depot C/o 99A.P.O. and the Applicant No. 17 to
18 are working under the Officer Commanding
41 Vehicle Coy Clo 99AP.O.

-AND-
The Union of India represented by the Secretary

to the Government of India, Ministry of Defence,
South Block, and New Dethi-1.



D

2)

3)

2. The Director General of Ordnance Service.
- Master General of the Ordinance Service

Ammy Head Quarter
P.O.- D.H.Q. New Delhi-110011

3. TheOfficer in Charge,
Army Ordnance Corps Record Office
Post Box No.3,
PO Trimulgherry Secundarabed
Pin-500015

4. The Commandant 222 Advance Base Ordnance
Depot C/0-99AP.O.

5. The Officer Commanding 41 Vehicle Coy

| Clo 99AP.O.

...Respondents

DETA]LS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

The Application is made against the letter
No.29860/PROM/TecNVol-81/CA6 dated 22 December 2063/ 13
January 2004 and also with a prayer for continuation of the present
upgraded pay scale of the applicants as per V (Fifth) Pay Commission
recommendation contain in para-63. 302, stipulating provision of Four
Grade structure with the minimum pay scale of Rs.5000-8000, which
have been already accepted by the Govt. of India.

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION
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The applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21
of the Administrative Tribunal Act 1985.

FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1) That your humble applicants are citizen of India and as such - |

they are entitled to all rights and privileges guaranteed under the
Constitution of India.

4.2) That your applicants beg to state that they are working as Senior
Chargeman & Chargeman under the Respondents. The applicant No.1
to 16 are working under the Office Of the Respondent No.4 and the
applicant No.17 to 18 are working under the Office of the Respondent
No5. All of them are Defence Civilian persons holding post of
Technical Officer. They are Group C employees. |

4.3) That your applicants beg to state that as the grievances and
reliefs prayed in this application are common, tlierefore, they pray for
grant of permission under Section 4(5) (a) of the Central
Administrative Tribunal (Procedure) riles, 1987 to move this
application jointly. “ |

'44) That your applicants beg to state that the Fifth Central Pay

Commission has recommended the four-grade structure scheme for
technical supervisory staff of the Ammy Ordinance Corps vide
paragraph 63.302 and 63.303.

~ Annexure-A is the photocopy of such recommendation.

45)  That your applica:its beg tostate that the Army Ordnance Staff

~ for short AOC is a Wing of the Army responsible for the maintenance

of all Units at all times. The AOC fulfill its responsibility by providing,
procuring, receiving the stores,l carry out the maintenance staff and
issuing of stores of all kinds. To achieve the efficient work
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performance, it requires and intimate knowledge of equipment and the
accessories as such the staff, particularly the Technical Officers have to
shoulder onerous responsibilities.

46) That your applicants beg to state that the said recommendation
of the Fifth Central Pay Commission for Technical Supervisory Staff of
Army Ordnance Corps have been accepted by the Govt. Of India,
Ministry of Finance (Department of Expenditure) Resolution No.50 -
(IVIC/97 dated 30" September 1997 and notified by the Ministry of
Finance (Department of Exp.) Notification No.GSR-569 (E) dated 30"

September 1997 and Ministry Of Defence Notification No.SRO-18E

dated 9" October 1997. | | ‘

Annexure-B is the photocopy of relevant portion of the
acceptance of the said recommendation by the Govt. Of India published
in India Gazette. | ‘

4.7) That your applicants beg to state that the Ministry Of Defence
issued a letter No. 11(13)/97/D (CIV.1) dated 26™ December 2001 and
also letter No.A26576/Tech Supvr/OS-20/1056/D (O.IN) dated 14™ June
2002 | , ,
Annexure-C is the photocopy of letter No. 11(13)/97/D (CIV.1)
dated 26" December 2001.

Annexure-D is the photocopy of letter No.A26576/Tech
Supvr/08-20/1056/D (O.II) dated 14" June 2002

4.8) That the applicants beg to state that the Respondents vide their
letter No.A/26576/Tech Supvi/OS-20 dated 23" August 2002 has
introduced the Four-Grade structure for Technical Supervisory staff in
the Army Ordnance Corps. The said letter was forwarded by the Army
Ordnance Corps Record Office Post Box No.3, Trimulgherry PO
Secundarabed vide letter No.29860/Prom/Tech/Vol-80/CA-6 dated 14*

September 2002.

Annexure-E is the photocopy of letter No.Af26576/Tech
Supvr/0S-20 dated 23™ August 2002.



Annexure-F is the photocopy of letter
No.29860/Prom/Tech/Vol-80/CA-6 dated 14" September 2002.

49) That your applicants beg to state that the Respondents had
issued the revise and upgraded pay scale of the applicants and other
similarly situated persons vide their last part II Order No.
24/PROM/MISC/CA-6 dated 1* May 2002 and also vide their last part
1 Order No. 19/PROM/MISC/CA-6 dated 8" March 2003.

Annexure-G~ is the photocopy of Order No.
24/PROM/MISC/CA-6 dated 1* May 2002.

Annexure-H is the photocopy of Order No.
19/PROM/MISC/CA-6 dated 8™ March 2003.

4.10) That your applicants beg to state that similarly situated persons
earlier has approached the Hon’ble Central Administrative Tribunal
Principal Bench, New Delhi for implementation of Four-Grade

- Structure of Technical persons as per recommendation of V (Fifth)

Central Pay Commission. The above said Case was registered as OA
No.1711/2000. The said Case was finally disposed up on 2* August
2002. It has been stated by the Hon’ble Tribunal Principal Bench that
“During the pendency of this O.A., the respondents have issued the
orders dated 26.12.2001 and 14.6.2002 (copies placed on record). The
order dated 26.12.2001 refers to the recommendations of the 5™ Central
Pay Commission regarding introduction of four grade structure for
Technical Supervisory Staff in Defence Establishments, including
Paragraphs 63.302 and 63.303 of its report. It is stated in this order that
the Government has accepted the récommendalion to introduce four
grade structure for the Technical Supervisory category in Defence
Establishments in the ratio of 35:25:25:15} for Chageman Grade-Il,
Chargeman Grade-I, Assistant Foreman and Foreman, respectively.
Accordingly the sanction of the President has been conveyed for
authorization of the revised pay scales and the grade structure, as
indicated in the Annexure for the respective categories. The leamed
counsel for the applicants has agreed that by issuance of the order dated



- 26. .12.2001, the main reliefs prayed for in paragraph 8(1) of the O.A.

are met with regarding impiementation of he recommendations of the

- 5™ Central Pay Commission, as contained in Paragraphs 63.302 and

63.303, to the eligible Supervisory Staff of the Army Ordnance Corps
(AOC).” '

Annexure-1 is the photocopy of Order dated 2™ August 2002
passed by the Honm’ble Central Administrative Tribunal Principal
Bench, New Delhi in O.A. No.1711/2000.

4.11) That your applicants beg to state that the Respondents have paid
the upgraded pay scale of the applicants with reference to the various
office memorandum and orders issued by the Respondents from time to
time. Accordingly they are enjoying the upgraded pay scale without
any interruption, But all of sudden the Respondents have issued a letter
N0.29860/PROM/Tech/Vol-81/CA6 dated 22 December 2003/13
January 2004 by which the pay scale of the applicant is going .to be
replaced to the pre-revised scale with effect from 1-1-1996. The
Respondents at any moment may issue recovery order to the applicants.
Hence finding no other alternative your applicants are compelled to
approach this Hon’ble Tribunal seeking justice in this matter. The
applicants prays an interim prayer from this Hon’ble Tribunal for
stayii\g the said impugned order and also not to recover any amount
from the applicants by the Respondents in the plea of introduction of
pre-revised pay scale

Annexure-J is the photocopy of letter
No.29860/PROM/Tech/Vol-81/CA6 dated 22 December 2003/13 -
January 2004

4.12) - That your applicants beg to state that similarly situated persons
has also filed O.A.No0.385/2004 and MA326/2004 before the Hon’ble
Central Administrative Tribunal Principal Bench, New Delhi against

- the introduction of pre-revised scale by the Respondents. The Hon’ble

CAT Principal Bench, New Delhi vide its order dated 13.2.2004 stayed
the impugned recovery order.
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Annexure-K is the photocopy of order-dated 13.2.2004 passed
in 0.ANo.385/2004 and MA326/2004 by The Hon’ble CAT Principal
Bench, New Delhi.

4.13) That your applicants beg to state that the Respondents by

~ themselves has paid the upgraded scale to the applicants and the

applicants have not taken upgraded pay scale by back door policy or by
fraudulently from the Respondents. The applicants are entitled for
upgraded pay scale as recommended by the V (Fifth) Central Pay
Commission. Moreover the sanie has been sanctioned by the President
of India and as well as Ministry of Finance. The Hom’ble Central
Administrative Tribunal Principal Bench, New Delhi in O.A.2657/2000
dated 20.2.2002 has already allowed the up gradation of the pay scale
of the applicants and others similarly situated persons. The
Respondents cannot override the judgment of the Hon’ble Tribunal.

4.14) That your applicants submit that they have got reasons to
believe that the Respondents are resorting the colorable exercise of
power.

4.15) That your applicants submit that the action of the Respondents
are mala fide, illegal and with a motive behind.

4.16) That your applicants submit that the action of the Respondents
1s highly illegal, improper, whimsical and also against the policy
adopted by the Government of India.

4.17) That in view of the facts and circumstances it is a fit Case for
interference by Hon’ble Tribunal to protect the interest of the

applicants,

4,18) That this application is filed bona fide and for the interest of

justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:



In view of the humble submissions made and facts and circumstances
explained in thg foregoing paras, the impugned order is arbitrary, mala
fide, discriminatory and badly misconceived on the following amongst
other grounds: - '

5.1)  For that, the claim of the applicant is founded and based on the
recommendations of expert body, like the V(Fifth) Central Pay
Commission and the same are not made subject to any conditions or
approval of any other Ministry, Authority or Agency and the applicants
are entitled to the grant of the benefit thereof in toto

52) For that the V (Fifth) Central Pay Commission

- recommendations are crystal clear and their recommendations are

contained in Para 63.302, where they have given four grade structure,
comprising of Chargeman-Il, Chargeman-, Assistant Foreman and

Foreman, and Para 63.303 also lays down that the AOC and EME posts

are to be distribution in the ratio of 45:25:25:05 and they have
scparately. prescribed a different ratio of 35725:25:15 in other
Organizations and as such in view of the specific and distinct separate

» ratio the question of adopting any uniform ratio does not arise at all.

5.3)  For that, the aforesaid recommendation have been duly accépted
by the Govt. of India, which have been notified in the Gazetie of India,
Extraordinary dated 30.09.97, and the same admits of no approval or
requires any modified or changed designation or pay scales.

54) For that, the Respondents have issued the orders date(;
26.12.2001, 14.6.2002 and 23™ August 2002 for implementation of the
four grade structure scheme as recommended by the V (Fifih) Central
Pay Commission.

5.5) For that, the matter has already been settled by the Hon’ble
Central Administrative Tribunal Principal Bench, New Delhi in similar
Cases as such the Respondents cannot deny the same to the applicants.



b

N

/@A/.

10

5.6) For that, granting pre-revised scale to the applicants from them
onwards and even thereafier is arbitrary, unjust, illegal, mala-fide and

“bad in law as well as in fact.

5.7y  For that the Respondents have violated the Article 14,16 & 21
of the Fundamental rights guaranteed under the Constitution of India.

5.8)  For that, the action of the respondents is arbitrary, mala-fide and

- discriminatory with an ill motive.

5.9) ' For that, in any view of the matter the action of the matter the
action of the Respondents are not sustainable in the eye of law as well
as fact.

The applicant craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application.

6) DETAILS OF REMEDIES EXHAUSTED:

7

3)

That there is no other alternative and efficacious and remedy
available to the applicant except the invoking the jurisdiction of
this Hon’ble Tribunal under Section 19 of the Administrative
Tribunal Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

" That the applicant further declares that he has not filed any
| application, writ petition or suit in respect of the subject matter
of the instant application before any other court, authority, nor
any such application, writ petition of suit is pending before any
of them.

RELIEF SOUGHT FOR:
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10)
11)

12)

8.1)

82)

83)

1

Under the facts and circumstances stated
above the applicant most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief
and relieves sought for the applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents to give the

following relieves.

That the Hon’ble Tribunal may be pleased to direct the
Respondents to continue the revise pay scale of ‘the
applicants as given by the Respondents as per various
memorandums and orders issued by the Respondents
from time to time. | '

To. Pass any other relief or relieves to which the

applicant may be entitled and as may be deem fit and
proper by the Hon’ble Tribunal.
To pay the cost of the application.

INTERIM ORDER PRAYED FOR:

r

The Hon’ble may be pleased to stay the impugned letter

No0.29860/PROM/Tech/Vol-81/CA6 = dated 22 December
2003/13 January 2004 and also direct the Respondents not to
make any recovery from the applicants.
Application is filed through Advocate.
Particulars of LP.O.:
LPO.No. \i1G 275795
Dateof Issue =%, 2,200
Issued from (5, bl C. %6
Payable at QVL wnlTEe N
LIST OF ENCLOSURES: '
As stated above.

Verification..... ..
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VERIFICATION

1, Shri Kamalendu Paul, P/No. 6967166, Senior Chargeman
working under the Office of the Commandant 222 Advanced Base
Ordnance Depot Clo 99APO do hereby solemnly verify that I am the
applicant No.1 of the instant application and I am authorized by the other
applicants to signed this verification. That the statements made in
paragraphnos. i+ | 4 (- 3, G5 —

N are true to my knowledge, those made in
~ paragraph nos. (vce/ &6 o G 12 |
are being matters of records are true to my information derived there from
~ which I believe to be true and those made in paragraph 5 are true to my
legal advice and rests are my humble submissions before this Hon’ble
Tribunal. I have not suppressed any material facts.

| And I sign this verification on this the2gday of Maac], 2004
at Guwahati. L L

Lamdten@o Rond

«.DECLARANT
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TECHNICAL SUPERVISORY STAFF IN MINISTRY OF DEFENCE

| 1 63.306 ‘.. o Tochmcal Supcrvisors in Defence cs'lablis}unc'nts“gcncrally follow

the four standard pay scales of Rs.I400-2300.‘Rs..l'600-2660: Rs 2000-3200.and

Rs.2375-3500 a5 i other organisations, However, in the AOC. EME. Air Force
and certain cstablishments in the Navy, technical supervisory stall were re-

", organised into part f-and Part Ii cadres as per rccommcendations of the Devnath
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recomntendolions -

~ also covered in the succeeding paragraphs.

Commitice. This was donc to provide beuter promotion avénucs to workshop stalf
The constitution of the two cadres is as follows: . T -

e

PARTI .. PARTII

© Sewior Foreman - Forcman’ ‘
(Re2000-32000c 7 (Rs/1600:2660)
Rs.2375-3500) ' - B
Foreman o ~ Senior Chargeman
(Rs.1600-2660) © . (Rs.1400-2300)
-SéniofChargcmqn Cﬁargc'n'lan'
(Rs.1400-2300) (Rs.1400-2300)

~ Group A Tradesman . GroupB lra'dcsm_an"
(current HSK 1) ~ (current HSK 11)
(Rs.1320-2040) e (Rs,1200-18C0)

63.301 7 The h:ghcst grade of Seriior i’_b.rc.mun is normally cstablished only

~in base repair workshops where overhaul, nizgjor repairs and manufacturing work |

are.carried oul.
Arne ,

-

1:63.302 . Whileour recommendations on teclinical supervisors as a common
category would apply.to technical supervisors who fall into the folyf grade structure,
-~ in'this chapter we have considered the categorics covered by the Part | and Part 11

‘cadres and catcgories whre the four grade structurc has been cstablished but

-

without the same pay scales. ."One of the important demands of tectinical
supervisors i part | and partdl cadres is that they should also be brought on to the
four grade structure, We have considered this suggestion and in view of our

proposal to merge the highly skilled grade 11 and highly skilled grade 1, there may

be no requirement to make 2 distinction between the two cadres. We, therefore,

‘agree that the uniform four grade structure may be implemented in all

orgunisations. As rcgards the manner in which technical supcrvisers in these

organisatons may be restruclured, detailed recommendations for: each

organization are indicated beJow. Other organizalions wherc there 15 a four
grade structure but not presently covered under the general pattern of pay scalcs arc

b
]
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EXISTING

¢

PROPOSED

 REMARKS

- Foreman

(Rs.2375-3750)

New grades

o be introduced

: - 100% promotion Distribution -
51 Foremanof ~Asstt Foreman of posts in"
 Pari-] Cadre’ (2000-3500) the ratio of
(Rs.2000-3200) : 15:25:25:35
“Foreman of Chargeman.| R '
Part-] Cadre (1640-2900)
(1600-2660) - 100% promotion
Sr.Chargeman’ Chargeman-1
ofpart-l (1600-2660)
and Part-11 Cadre and
-Chargeman of Part-]] -
Cadre (Rs. 1400-2300)
A0C T : ‘
‘ EXISTING  PROPOSED -~ REMARKS
: L e - Foreman “New grades to
(Rs.2375-3750) be introduced
: : Distribution -
- Asstt F'man of postsin .
- (Rs,2000-3500) ratio of 5:25:25:45
Foreman Chargeman - | : : -
- (Rs.1600-2660) of ~(Rs.1640-2900)
| Part 1 & II Cadres '
'
- l' Chargeman - Chargeman - I1.
: (Rs.1400-2300) of (Rs,1600-2660).
! Part- I{ cadre and B '
, Sr. C'man (1400-2300)
o : - of Part1& If cadres.
’ EXISTING - PROPOSED REMARKS
Not existing Foreman Ncw‘grédcs'to
(2375-3750) be introduced

Not existing

Foremen of
Part -1l cadre

-

100% promotion
Ass{l. Foreman
(R§.2000-3500)

100% promotion

Chargeman-|
(Rs.1640-2900)

1011

Distribution of -

posts in ratio of

: 5:25:25:45 )
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ﬂfy’;""m';f - EXISTING - PROPOSED REMARKS'
S, Foreman - Forcman | R:iti(éﬂuliscgi ﬁ{ny ‘
(R$.2375-3500) (Rs.2375_~375()) scale

LAl . Assit.Foreman

‘ New prade o ﬁ(:r
(Rs.2000-3500)

standard paiterm,
Forcman

* Chargeman | Upgradcd since the

(Rs.1600-2660) -

' (Rs.1640-2900)

feeder grade is

upgraded.

Sr.Chargeman | - Chargeman I Dircet Recruitment
Rs.1400-2300 | - (Rs.1600-2660) . to the extent of
Chargeman || - g S 3-1/3% of Engg..
(Rs.1400-2300) Diploma holders/

' ' B.Sc. tobe.

' intr,oduccd."': S
NAIQ Factory

-~ Sr.Foreman
. Workshop (ecls (s 2375.3500)

Foreman -

No chaﬁgc s
 (Rs.2375-3500) -

Asstt, Foreman ‘New grade to

(Rs.2000-3500) be introduced
Foreman Chargeman-] To be madc a
(Rs.1600-2660) ~ (Rs.1640-2900) 100% promotion gradc
Sr.Chargeman ~ Chargeman-I] - ' a
(Rs.1400-2300) -

~(Rs.1600-2660)

Distribution of 63 303 - As far as distribution of posts across the four levels is concerned, -
posts itis based on the consideration that in the AOC and EME posts may be distributed
inthe ratio of 45:25:25 1 S for Chargeman II : Chargeman 1 Asstt. Foreman ;

- Foreman and in other Organizations the ratio of 35 :25: 25 : 15 as recommended”

by us under the chapter on Workshop Staff may apply.. We also recommend tha

- the conversion to a uniform grade structure should be accompanied by introduction

of direct recruitment to the extent of 33-1/3% from amongst 3 yéar Diploma
holders iﬁ'Enginccring/B.Sc.‘ at the level of Chargeman 11, '

WASHERMEN IN DEFENCE ESTABLISHMENTS

Propasals 63.304 Ministry of Defence have Informed that Washermen are in varying

: + designations and pay-scales in the Defence-establishments. Grant of common
scales for these employees has been suggested by the Ministry of Defence.

Our .. 63.305 ~ We have considered the demand and having regard to their

recommendations oo itment qualifications and nature of job we recommend that all washermen

under Ministry of Defence should be granted uniform pay scales with Rs.750-

1013
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High Skilled Grade-] _ B
Artisan (Rs.1320-2040) S 9

(i1) The posts of Master Crafismen are filled from artisans ‘in Highly
~ Skilled Grade-1 by converting an equal number of posts of artisans o~
the Grade of Master Crafismen, “The post reverts to High Skilled -

Grade-I after the Master crafisman vacates the post. The promotion
of artisans to the grade of Master Crafisman js thus personal in .

nature. The fitness as Master Craftsman docs not give any advantage

-~ to the Highly Skilled Artisan in seniority for promotion a Mistry. -

(1) - The Master Craftsmen have to seck promotibn as Mistrics who in turn
8¢t promotion o thie posts of Chargemen 13" : ‘

(iv) The posts of Chargeman ‘B’ arvc’vin ’1cchnic’i‘xi supervisory cadre and
- thosc of Mistry are specifically excluded from this cadre.

recommendations '

Onr 54,38 We find that the direct ‘rccruil.’x'nc“xit qualification for the initjal pay

improve the remuneration of Diploma Engincers in Government, In accordance
with this general approach, we recommend following grade-structure for
technical supervisors in Workshops :- ' R

- Exlsting Recommended Rovised l)cﬂunnﬂlom in l{:nllﬁnyn(ll) Remnrks

. . __(Iu) () decided by the Minlstry'in Jily'96, ) :
Chargeman '/ 1400-2300 1600-2660  Junior Engineer Grade.I[ (Workshop) Higher scale due to
* Chargeman ! . : engg. diploms entry
. . © . atthislevel )
* Chargeman ‘A" 1600-2660 1640-2900  Junior Engineer Gradg:] (Workshop)  Due to feeder grade .-
" Senior Charge . o : B © .7 being upgraded
" Assistan Shop Superin.  2000.3200 2000-3500  Section Enginecr (Workshop) *- - Higher scale due 10
tendent/Deputy Shop . . o : © - rationalisation as alse
Superintendent/Assistant . - - thedeprecin engg,
Foreman () . o ' . -entry at this level
* Shop Superintendeny/ 23753500 23753750 Scnior Scction Enginecr (Workshop) Due to rationalisation
Foreman . ) S )

™ ‘Part Direct Recruitment ofEnginccrivng GradUatcs in Railways. J
() ’Qﬁgl)gpgig}@l)ts may revisc designations, if neeessary, in |

T

consultation with representatives of organised labour
. : ‘ B C

Q"Cfll'{nc'fo 5439 - The Technical Supervisors in Railways have demanded Overtime
g:;f:;f:c{rs Allowancg for Supervisory staff'and Supcrintending Allowance for Assistant Shop

. . Superintendent and Shop Superintendent in Railway Workshops, |

-~

. 54.40 In Railways, the staff arc classified as ‘Intensive’ ‘Continuous’
‘Esscntially Intermittent’ and ‘Excluded’ on the basis of weekly hours of work as
stipulated under Hours of Employment Regulations in the Railways Act, 1989.

" There is no Statutory limit of work for ‘Excluded” categorics which include the

(ratif Indi ©1o8 fhat lor the workers in supervisory posts or
positions of trust and workers whose activity is of such a nature that they are not
subject to the limitations of normal working day, the limitation of hours of work

701
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REVISED SCALES OF PAY FOR CERTAIN POSTS IN MINISTRIES, DEPARTMENTS AND
UNION TERRITORIES o A

, The ravised scales of pay mentioned 1n Column 4 of this part of the
Notification for the posts mentioned 1in column 2 have been approved by the
Government. However, it may be noted that in certain cases of the scales of
pay mentioned in column 4, the recommendations of the Pay Commission are
- subject to fulfilment of specific conditfons. These 'conditions relate 1inter-
alia to changes in recruitment rules, restructuring of cadres, re-distribution
of posts into higher grades etc. _Therefore, in those cases where conditions
such as changes in recruitment rules etc, which are brought out by the Pay
Commission ‘as the rationale for the grant of these upgraded scales, it will

posts w.e.f.""1.1,96. In certain other cases where there. are conditions
‘prescribed by the Pay Commission as pre-requisite for grant of these scales
to certain posts such' as cadre restructuring, redistribution of posts ete.
It will be necessary for the Ministries/Department. concerned to not only
accept these ‘preconditions but also to implement them before the scales are
applied to those posts. It would, therefore, be. seen that 1t 1s implicit in
the recommendations of the Pay Commission that such scales necessarily have
to take prospective effect and the concerned posts will be governed by the
wlrioormal replacement scales unti) then. :

b———-—-———--———-—-n—

st. Posts R Present Scale ‘Revised Scale Paragraph No
No . (Rs.) - (Rs.) of Report
(1) (2) (3) (4) (5)
VIII | B MINISTRY OF DEFENCE

DEPARTMENT OF DEFENCE |
ARHY ORDNANCE CORPS. o -

1. Ordnance Officaer 2000-60-2300~76-3200 6500~200-10500 63,10

Civil (Store) . +100-3500 . 7500-250-12000
r ] . . . -, . i l e i
94 THE GAZETTE OF INDIA: EXTRAORDINARY _ [PhRTI ke, 300)
2. Senfor Store 5005670300 0050080 5600-175-9000 63, 10
Superintendent ' , ’ '
3. Store Superintendent 1400-40-1800-50-2300 5000-150-8000 63, 10
4. Driver AFV-cum- 1320-30-1560-40-2040 4500-125-7000 . 63, 17

Supervisor 5000~150~8000 63.17.

o 5. Foreman Part-1 .1§oo—5o—23oq~5oa2§§9 6600-176-9000. 63302

¥¥ﬁ , éﬁE”TI:taa?§“~ T .+, 6500-200-10500, B

» \\; S o TA50T225tTis0p.

‘ °- Chargeman Pt Iy 149°-40-1800-6042300  **6000-150-g000 3.30
Q& Calre SroBiargansy 21200602900 L omema2e 0330
art I eIl Cadre” | - B

'
pan o S WP YT
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o P . No. 11(13)97D(Civ).
' - . Co ! Government.of India

SER R i+, Mindstry of Defence .
e ) | .. NewDell, 1lxeA‘26‘;'fﬁDp,cgr_nber, 2001
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B The Chisfof i Army Staff T S
| . The Chief of the Naval Staff L EARR
i ‘ . The Chief of the:Air Staff . e L : '

Subject 1 Recommendations of the Vth CPC regarding introduction o four’ Grade . - .
‘ Structure for Technical Supervisorv Staffin Defence"}:is_{a"blisl_lgngxpts. SRR

.

1o :
. ) . . . : . : . .-' '..,",»:,l s l'/.,l o v" ] l- ..
The undersigned is dirccted to refer to the recommendations. given by the Yth CEC in " ,

baras 54.45, 63.252, 63,302 and 63.303 of ils report and to say that:the: Government have -

Sir,

accepted the recommendation to introduce four grade structure for the Technical Supervisory .
.category in Deferice Establishments in the ratio. of '35:25:25:15 for Clmrgcqm_g*Gradc I -
Chargeman Grade. I, Assistant Foreman and Forgman -rgi'éi)ec‘t,ivéiy..___.-.‘-‘Aggg;qggg]y,y-ﬂig
sanction of the President ig conveyed ' for ;authorization of .'},:,tl;(cj,rgvig@_;payds)’dg,lﬁgs_;';ind the .

geade structure ag indicated in tho, Annexure for ﬂxcrospcotxvopatcgoncq;ﬁf‘oé'Aoc,EME 1_
and OFB (Nén-Technical category) the ratio will be as indicated in the Annexure, .as per the -
specific recommendations of the Pay Commission for, these prganisations., oo d

h

. e R I S ARV o) e
A - Lhe existing cadre of Technical Supervisory: Staff. will be r¢structured v by "suitable -
upgradation and downgradation of tlie posts, If the revised number of posts is in excess of the -
] .- edsling strength of A purticular grade, the difference will bp deemned as newly: sanctioned _
) post in that grade, Similarly, if the revised nymber of posts. in a:gradg ;i,s";gs,s.f:t,‘l.l'a.n'tlxcf
, existing strength the number ‘of posts equal to thy difference will, be treaied a5, haying been - -
- .+ abolished in that grade. * In. cage any of the existing employees cannot; be 'adjustc;d within the -
v , newly introduced ratio, they will not be reveriod and’ they shall ,hold‘,t!w,scalg 4s personal to . .
0 them they wear out by protnotion, retirement efc. . However, the period, of such retention - -~
' ¢ of scale on personal basis shall not count for the purpose of eligibility 'quﬁn}hd.pmn_\ot.ion._ R

3. Direct recruitment shiould be introduced to the extent of 33-1/3% from amongst three . - -
o - years' diploma holders in Enginecring/B.S¢ at the level of Chargeman Grade. 1T, wherever, it -
Ao s not alroady oxisting and tho Recruitment Rules amended accordingly. . - Until' the
! -7+ Reertitment Ruleg (RRs) are amended, filing up of the post of Clmrg’elxmn,Gf'.]I"tlu‘bugh.
other streams shall not exceed 66-2/3% of the vacancies ‘ S 0 ; -
o :

.

v 3 ) . HER BN H . ,
- Recruitment Rules for the new grade(s), which are to be intréduced in.the respective
otganisations, should be framed and placement of individuals in that grade(s), be done only

5 - afler fulfilliment of the ctera as preseribed in the Recruitment Ruleg, Action should be

L faken by the concermed organizations, in consultation with concerned administrative. scction

" in the Ministry and Integrated Finarice,..for redistribution of~the posts and - framhing ~of * ~
. ) I,(._( u;.} N

G ' : " ' ) :v » v ' p "._ R *““MX.Y”_’WI
>~ s . ) o ‘ T,




nwaloxc and Allahab d; Tl
Su..uon. Nagpur—440001 L

. ""\Q‘_

all grades go as zq have ¢ mirounily In Rks n all the orgamzanors fm
unplemcnlauon of the ordc‘.m :

Reumpnent Rules for
c.nsuxmg, anomalieg-fyes

howev?x bc admiss

The 3ctunl bcncﬁt would
aclunl p!aucmcnt of thc mdmduals in. dlﬁ‘erent
, yadcs ‘on ustructurmg .,

' ' ‘ ‘ i
6. This mucs Wﬂh thz, am ioval of Dc,fcnc«, (I‘nmnce/AG/PB) vxdo
% 933/AG,PB dated 26.12, 2001, - . |

]
LR .
. .

C

.'D(Appt‘r ), D(Fy.my; D(R&D) D(GS III), D(QS)‘ D(Q&C), D(JC; R
(A, LII)”D(WOILJJI) D(O ),

The CGDz"& AllCDAs; ALl &t Dy DADS; The DGADs; Thc Assﬂ Audxt
Services), I\ukee I\anpux Ba

Branch/C‘SCC P-m o)

Guard IIQr,s, Nauonal Stadium, New DcUu A.D/DGQA(Coord) IH
Bhavay, '

AG/PS-3(8), AG/PS-3(b); Ag/Budgc;« E-in-C'g .
5 Bxanch/EIB Addl DGOF, Kanpur; DGQA/Admm (14); 'Coast
General Sccxct '70 Markot Rond, K1rkce
Pune-411003.
Genera] Seoretary, Indi

an Nahonal Defenco Workers Fedemhons ”5/
Km1pu1-208®0 '

h lairman, Cjumnl Admuustmtxvc I‘nbuna
General Secretary. Bhartiva p ‘,am a)\s}m )

ary, All Indm Dcfoncc Employccs }cdcranons

19 Lmac}xx Khnm

I, I 311(11\0( rivuse,

Copcrmcus Marg, New. Dcllu
Aazdooy

avm 1\' ar}\et. I\an : u1t208001

lhclr“vl.b_‘:'f N01 w

o vy

v L i ; o Yoms fmtbﬁJHy
’ ' . ' . 4 r - :' ' !(.‘.H T\. hdel
| L (Para 2 Ram) -
o Under Sccrotaxy xo thc Govt of Indza
(,opyro - S S . - !
AG/NP -'-I(Cw)(a) po 'DGNCC/Pcrs(é 4 DGDE/Admm- B S
- Alr HQrs /PC-5 . DGAFMS/DG~2(B) - DGAQA o
. NHQ/Cp. Dte, ' | OFB (,a]cutla o : DGQA/Admm 7B
v R&D/Orgn /DOP : DPR . -

AO/Coord . S
\‘\

-
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Q'NNEKQRE:%
B - AEURRpy,

N26576/Tee), Supvr/08-20/ /05 ¢ /D011
Covernnm g of Il _

) . Ministry of Defence ‘

V, | , — Newy Deli, the /4, hJIun 2002

Sir,

I am divecteq ¢4 refer (o Ministry of Defence ketter No, 11(13)/97/D(GV-I)
dated 26Dec 2001 gy to convey e Sanctlon of e President o introduce
lew grades of Teclmica) ‘ SupeM’soxy',Sta_fT of Army Ordnaxe Cbrminthr_:
ratio of 45:25:25. 5 for Chargenmp Gd-1I (bot}, Pt-I& 1y Cadre), Chargena, Gal-1

thPt-T & I Cadro v Assistayg I‘brcnrm and. Morenmy respectively s 3]

Testructure (he existing cadre of Supervisor Stalf ag Indicateq j, Anncxum,

2. I Case any of the existing exxmloyccé camot be adjusted witlin the neyvly
introduce ratio, they Will not pe re_vci‘ted._ They shan hold the scale o4
Persong] (o them i) they yweqr out by pmx_uot.ion, retirenmnt ele, o

3. Dirc,c:t.om(u General o Ordnance Servicey will tfucc lneee

$80y - action
.(oﬁ‘:mﬁng/:mxending“I‘.l;c Rccmitmcnt‘ Rules o the  aboye

| ' gradey i
“onsultation VI the DOPT i Union Puplje Service (.Zb111:_1.zi.';:siox‘1 as per
the instane in,struction:s o the subject, ' R :

4, These ordersg will  be efTective from the date of issue. 17);‘»3%:6&1:11.
) it : : adual placengy of the

to




1

5. - This iss
No. '935/0113

10 With (e concLure

nce of Defence (Finance) vide thejr U0
dated 29 May 2002, ‘ o :

~ Yours faithfx;ﬂy,
(S;I{Iﬂuu‘u_.n_'ri)”' ‘
cretary (o the Govt of Inelja

Under Se

' } o Copy to:.
i

: | (All Conmap (Ord)

All CODYCASICAT o

| ’i | ¥CVIYCAFYD
| | o

{
i . .
\ ‘f : AOCRccox‘ds Sccmldcmbnd
b o
\ X Mmm\___ - (Ink signed copy)
L (AU PCDA/GRIDA) | .
( '.

{

; i CGDA, Wost Block -y, RE Puriun

1 ) Min of Dcf/D(O-II) ' :

e I\’ﬁn!o{'Dcf/lml_(O-lB)

AR Vin of Dc[/D(CiV-I)

ey ' MGO Branclvos.2o : o
i | AG/VIP-4(CIv) g
i Os-8¢, Arnry I1Q '

ti g
s (v o
by '
1
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SOLYBOY eriateray
' Master General of Ordnahce Brapch
Ay Headauar tee g,
DEGE B Mew Delhid =4,

[

? ]7(~n.u,:j 2R

ALEARVS/Tech Super /0620

I, erignpes ey, l"l“'(:”"l aun ) 6
AT Feo o <l o

surerah a5

LN LEQDUGTION FQUh«hhmDL ﬁI&EHG&M&%mEQE~;‘
TEGENLGAL. . BURERYLE0RY..GTe LB LRI L ARMY
’ wbpmmuu,"quLm '

H

vk .4.«\'x.\l‘~"““
. e
"

- Tha Chargaman bin the pragsaribed socale oﬂ hm, xamwuwvma W' Gy
auccmn the raplacenent scale of g ARAL/TG B TN T wuf~“.t 6 and  tlywp e
Wb s i eondd td one Lu be fulfilled before the. rev;med-ucales WEtT
apprlied vide Gol MoD-letteor No- 11(6)/9//D(L1v~L) dated 11 Nov.-"ﬁm
bhagaed o the reconmendations of wth CFe. t»lltc“u.,ml,lmn -‘x.thcmu wh
pLacumnnl aCleb have not buen wJLhdvawn by AheiMaD.ly e ‘

~ .

Fey ot f-',v‘-,- - . Py

“a 0 The Sth CPC had a1ao recummnudmd a, unffo m,iourcqrade bimvnw
teer P the Tachnical Bupervising Staes andéthe ‘same was A @prAlse
ea By Mob vide- Gol,~MoDAJotimr My~ 1J (Lw)/?//D(Civ~Ih Wt 26 Loan
aia g A case wau,Lnlnn up hy lh= M Dte wmth“tho MOD and.s e
s qmulv &t et @ h:\r been. J.nnp.LurnrmLucI JnJOv dnancu Lovider rab

Mo A/ 65/6/To<h Supvr/ﬂmm w/iw Q/D(OILI)/)mwb dt4 Lankh Can
2‘-",)".'“:. It may please bca'nutercl"l.lml ing, the ,n.b:j'{.,g‘nvtwlf*‘l.ier‘,,,l the
appt of (harqvman LI in 1he,preuun%1pwv de30 -

@ evisadi bhay
BETWEIRN .i- i , (W] { ‘\ic) " \.\QJ((JC')" U)‘A’)m UIC“‘f {J. L} .l ‘/C’) *‘C‘\ o :,4 IJ F‘(.'?I'\ .

R §13

U AR e an e in 1hﬁ‘ﬁamu'pa/ mculo~or I3HJWUWM:ww@ \nd F it @ualy i

B peesent soale of R SEROO- 900 hmvm ,bwmn“#Wmhdmmuqnn1wd -
lh‘Wq“MAH T otn lhv'qmnl ny mralv of. Lu'” wmwyggp.l, ,*“m~ ’

: ‘ ¥ : ' T A ':' .
5 ) ‘ : SRR
N In o view of Lhu : «.\lacwf_.',. 4 {. mu\y l.)m' n<) (m(l Jradt h"r ,hm' m'm.\nl h‘,\wv
vy placed tn the Jevimaed Pay acale of Rm”\ﬁww owmw we " i B PPN
et anly  the  re-ddsei gna U on of the Char qcmmn W :pdf.«, - */ has  bean

'"wamuk out  vide “Gol, IMob letter MNer A/2 &Q/&/Tvnh.’ SUPV/OG -

4 i ': L,

L

RN

SSRGS D=L )/ ({JCO:.. CH. J‘l ,Jun a!h’){l{).l...

N Thie .,ul> l(( L nu\l“l.m';ha«»N..\l.s lm(:n ulm"j f':tL i '
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possose -
Teles 7882343 ' Mﬁﬁm - i

8ona Ayudh lcor Ahhilolth Kuryalaka
Army Ordnance Cerps Recerd Office

Post Box No 3 Trimulgharry PO
-s_ecundarabedéooms =

29860/Prem/'rech/v cl—BO/CA—-é‘ - 14 Sep 2002

c-—..m.

(A1l Unit/Dgp_at Cmné‘exjne_d) L

Enclet (1) S . ",' ', Capt
: U D v T T - Recerd: Ofﬁoer _ :
G?:{ tm-», i L ",' for OIO Keoorda \

“Die” ‘Gen- Services(os-am SRt

" The Mis AOC
: Headqua.rtera h.aatern Command, Caléutta

Headquaxters *dastex:n Conmand, Cbandimandir L

IMI(ODUC"‘I(H\I OF FOUT{ CRADE STRUCTURE FOR
'I’DCHNICAL uUPHRVIuOFY bTM‘F I AOC

g

A A oopy -of Arm;y Hoadquartex'a 1e‘cter No A/26576/Tech Supvr/0s-20

dated 23 Aug’ 2002 on- the cmbaect ia farwarded herewith for your informatian
and ntaoeecam'y aotion: pleaae. L

o,

Sd's b4 ' b'e x
( J © Multani)

RN e

MO - Branoh

4

" A4 '“li'ar int‘o wrt Armgy Qﬁ 1etter . ;
q,uoted in pa:ca. 1 abcvva. Lo I

Army Headquarters _
DRQ PO New Delhi 110011,

N \ LIVl
Dte Gon of Ord Servﬁ.ow

2. Army HQS a.ro requested to forw&rdod
’ \nwpy of revised Reoruitmont Rules of Cor
V'.l'eohnical Suporvisery atoff oo thet this
.opdre can bo.ro dosmigneted into £oux

(oa-ao) mo Bramh LRI ¥3 gz'ade structure as per ratie specified

: e ey Govt of India, MOD letter No A/26576/
. Axrmy Headquurtorm e el W R S Qlaoh Supve/03«20/10%6/D (0=11). -

nm »0 mw Delhi—ﬂQM‘l L leR o detter No A/26376/Tech Bupvr/0S~20 At
'. ,"f-';,-,;_;g‘?' 03 Jul 2002 ‘

.'7 @@P/’ ol (;,;”J M/

I{eadqua.rtera Seuthern Comman&v,t Pune:o 3

0 L

Eeadqnaxters Central Cemmand, Lucknew -

HeadqumGrs Harthern Oamaud G/Ot 56 APO
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V“ 'h T'he unHQrmuntionod chargcman vart 1T Lndro (M.1400~7300).>'

“are rdesignated-as Chnrgcman Grade II- in the pay scale of -

’ " fsu 5000-150:8090 in torms of Gpyt-Of India, Minlstry of Defence

i o ddbkor No. 11(11)/07/H CLV-I) Aatbd 26 pea 2001 reogivaed, vtﬂﬂ ’ ‘
,g“w_ Army Hondquarters lettor No A/ZGD?&/Tuvh .uywr/owa?u Anbed

22 Jan- 2002, The ordars will b’ ‘offeotive fropm thd date of inqug. \
e Tbe actual: bﬁnvfit would be’ odmissiblo from thedateof adtual -
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Aoc‘ﬁocords

Post Box No-3

_ Trlnulghorru v PO
. Secundorabad~15

———--—--—.——-—-----—-——--

BEYIGION. QE tay. SGQLE---QH&BGEUGN QDE i1

The pay scale {n respect . or the underme

ntioned Chargonan Part-11
cadre is revised {n the scale of Rs, .3000-150~8000 wef" Lhe dates shouwn
2gainit  their names {n Lerms of Govt of India, Min of Def letter No
11(13)/97/D(cxv 1) dated 26 Doc 200! recd vide Army = HGs letter No
_A/26576/T¢ch supvr/08~20 dated 22 Jan 2002 and A/“bS?b/Toch Supvr/08~
20 dt 23 Aug 2002 -
—
Cer P/Number Name . Date of Uhit
No {(Sarvashr) Effect
' 6966955  BULAKI LAL  (sC) | 01 Jan 96 OD "ALLAHABAD
’ : (Fromoted &CM wel ox/oaxva) :
2. 27604 ABDUL AZIZ ' ' 01 Jarn 94 COD KANPUR
(Promoted S5CM wef 01/08/96) :
3. 6966943 NARAYAN FRASAD 01 van 96 COD uABALPUR
(Promoted SCM wef 017027969 ' -
4. 6966940  RP THAKUR (§C) 01 van 96 COD CHHEQK]
, _(Promoted SCM wef 01/02/9¢) ' -
T el e 6967114 TN CHUMAR _ 01 Jan 56 QDVTALEGAON
(Fromoted GEM wef 01/02/9¢4) ' :
6. £967048  ANSAR HUSSAIN 01 van 96 CoD acHa
: ' (Promoted C”N wef 01/706/%¢6) - _
7o 6966942 WK GHOBH. - Ol Jan %6 COD GHHEOK T
- ~ (Promoted GCM wef 01704/96)
e, 6966962  SWATANTAR PRAKASH 01 Jan 96 CUD DELHT
' : (Promotod BCH wef 01/0%5/796)
9. 6967065 SA THOMBRE (8C) - ~ 01 Jan 96 COD MUMBAIL
: l - (Promoted SCM uef 01/05/96) ' '
10. 6967607 SHYAH LAL (BC) 01 Jan 9% COD KANPUR
C {Retd wef 31/05/96) ’
11, 27383 ‘MB MEBH RAM  (8¢) 01 Jan 96 COD CHHEOK1

(Promoted SCH waf 01/07/796)

Amm Exyp e

Pago No 1 of 32
-Part 1! Order No
19/Pron/ﬂ£|c/CA-6

c‘---——-—mu-n-—-

*~H~I

0?9 Mar. 2003

Gendto . " P/E a
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R ey e

'~“PRINCIPAL BENCH

£ o ¢ . .
| O.Av 1711/2000
New Delhi this the

Shri- MM Lal Sharma,
SeniorﬁChargeman,,
No.2, Sub Depot,

- CVD, Dalhi Cantt-10,

Shri Piare Lal, '
Foreman, RSSD, W/Shop,
Ordnance Depot, -
Shakurbasti;
Delhi-110056.

Shri NihalfSingh;
'Senior’Chargeman,

RSSD, Workshop,
Ordnance Depot,
Shakurbasti,

Delhi-110056. .

The Ordnance Technical
Personnél,Associatlon .
(Non-Ind) (Reqgd. No.958)
through ' its - General
SGCretary,*ShriEKawal Singh,

Head Office: Gautam’Niwas,

A-2/372, Sector—g,:Rohini,
Delhi-110085. .

(By AdvocatelShri G.D}‘Bhandari)'

Union of Ihdia through
i * .

Versus

vThe,Secretary}

Government of India,
Ministry of Dafence,

. PR 3 R A
A=W uz—:ihl";;qul.

The Secretary, - ’
Government of India,
Ministry of Personnel

(Deptt. of Personnel & Training)
New Delhi-110001, , '

Director General of Ordnance
Services, ' ' o
‘Master General of the Ordnance
Branch, Army'Headquarters,

DHQ PO, New Delhi~110011.

 (By Advocate Shri‘H.K.vGangwanQ)

IR TP Mo e o . o e S e
. P . i

' CENTRAL ADMINISTRATIVE TRIBUNA

A “E’(‘*RE =

SNNPURESS U1 R—

| fk#;%-“‘l

2o day of Mugyst 2002°°

\ Hon'ble’ Smt. Lakshmi Swaminathan, Vice Cha

Laks ‘ rman (J).
‘Hon'ble Shri Govindan §. Tampi, Member (a). o

‘vApplicants 

i

b..‘Réqundehté;”



Hon'ble Smt; Lakehmi Swaminathan,

Vice Chairman'(J)f‘

of the benefit of the .. 5th Centraii Pay Commission

recommendat fong reqerding Provicion 'of 'four _ grade_
structure, with the minimum scale of Rg, 5000-8000 and -
i;plementetion of tha diatribution ratio recommended by

tbe Sth Centra] Pay Commission, as contained in paraqraphs

65.302  ang 63_303. : Aocording N to ‘ them, these'
recommendat ions have also.been accepted by the Govt of
I“dia '

Ministry of -Finance Resolution _dated [30'9'1997?
They are’ also aggrieved by, the rejection ”of.-their_

representation by the respondentsf ietter dated 12.5.2000,.

2. Shri  G.p. - Bhandari, learned counsel

-

-has

submitted that durinq the pendency of thic o.p. applicant

No.1, Shri. MM Lai Sharma, has expired and 'his' legal

1epresentaiives have been substituted. He hag relied ~on

the judgement .0f the Tribunal in Rajbir Singh and Ors.

BRI .
V. . Union. of India & Ors. (oA 2657/2000) decided on
. 20:2.2902, copy piaced on record.

-

3. .During' the pendency of this 0.A. the

respondents have issued the orders dated 26.12 2001 and

14.6.2002 Jcopies ‘pPlaced on record) The‘”order dated

26.1212001o refers ‘to - the ;recommendations of ‘the 5th

'Centrai Pay Commission mregardinq introduction. of_ four

grade’ structure for Technical Supervisory Staff in Defence
Estdblishments,

including Paragraphs 63, 302 and 63, 303 of

ts _report, 'It is M - Yo | in this order that the



' therefore,”

.3)

. oy : Yoo 4 "-ﬂ.ir (R . o .

| Government
[

| four grade structure for the Technical

1,35:25:25:15  for Chargeman ‘Grade-IT, Chargeman

jcategorv~ in Defenoe 'Establishments in

authorisation of the

has accepted ‘the recommendations to vintroduee
Supervisory '.
the ratio'? of -
Grade-1,

Assistant Foreman and Foreman, respectively> Accordingly,

the ' sanction of' the President has been’ conveyed for

revxsed pay scales and the grade

structure,

categories h The learned oounsei for the applicants: has
agreed that by issuance of the order dated 26 12. 2001,

main reliefs

.the
prayed for In paragraph 8 (1) of the O.A.

'are 'met ~with regarding ‘ implementation of 'hthe"

recommendations of the 5th Central Pay Commission, as

.;'- o

/

iSuperVisory Staff of the Arm
|

‘have been

contained in Paragraphs 63 302 and 63 303 to the eligible

y Ordnance Corps (aocy,

4. Shri H.K. Gangwani, learned counsel has also

pointed: out’, that'.the respondents had not outriqhtly

rejected the claim of the applicantr hy the impugned ozdor‘

dated 26 1z.2001 but in fact, had pursued the matter with

the concerned authoritier following which tho subsequent

order dated 14 6.2002. has been passed

rhat the applicants have not challenged the orders lss

by the ‘respondents dated 26.12, 2001 and 14 6. 2002 which
passed durinq the pendency of the O.A. and, -

nothing further survives in. the O A Learned

_ cbunsel has fuzther submitted that the applicants have to

~Ox

walt the- ~decision of the respondents and in  case they

have any. further ‘grievance, they may agitate the same in
ccordance with law by é%e,separate application -Learned'
H"counsel has. also submitted that the facts in Rajbir

He has submitted’"‘”



arrears »of pay with interest to the applicants He has

'that the orders wiil be effeotive from the date of ieuue,

.recommendations of the 5th Central Pay CommiSSion were

accepted by the Government of India with pdyment of all

von_jacceptance‘Jof the recommendations of the Sth Central

e 27 - oy
Singh 5 case (supra) relied upon Ly the appiigauts

didt/ guishabie from the facts in this case
therefore, thisjcaee‘wili not assist thoe applioants,‘
"fwi 5. -The - learned counsel for the applicants
submitted ‘that paragraph 5 of the order dated 26.12.,2001

and paragraph 4 of the order dated 14.6. 2002’which provide

Aare objeotionable and these orders shouid be given effeotl

i

to with effect from 1.1. 1996, that is the date when ‘the

very vehemently submitted thdt benefits of the reviaed pay

Pay Commission? should beigivenfto”the applicants w.e. £,

x"

i996

L

6., We have carefully cohsidered the pieadinqs and

the submissions made by 'thefiearned counsel for the

parties. S

7. In Rajbir Singh 5 case (supra), the Tribunai
o had -observed,'interlalia, that by the Ministry of Defence

: letter No. 11 (13) 97 D (cIv.1) dated 26,12.2001,

referred to above,'the'recommendatione.ofvthe Sth_Centrai

pay Commission on tne four grade structure have been

accepted“[andﬁ.given effect to. Ihe Tribumalb has also

g}*these orders will be effective from the date of  issue.

=\t o ’
.”§29 Tha actual benefit, however, be admissible from the date

of placement of the individuals in different grades on

ha5-7

observed” that in  this letter, it has peen stated that

9
B




'Arestructurinq;{'fThe

| case of the respendents in the present case.

-Rajblr Singh case (supra)

“in the present case and we see force in the

order ‘thus makes it ‘prospective

“in
operation“.  Shri G.D.

Bhandarl, learned counsel _has

submitted that the: respondents’ letter dated 11, 11.1997“*

has not been rescinded in any way. This 1s also not the

However, in.

the Tribunal had come to the

conclusion that the modiflcation leadinq to the lowering

of tne"scales, had been ordered only by Ca subordinate

formation i.el ' Lhe AOC (Records) office
3.7.2000

letter.vdated-

and not by the Ministry which has, Lherofore no

sanction in law.j' Accordingly, the o. A. was allowed.

That * islnot the position in the present case:' Therefore,

the facts i the Judgement of the Tribunal in Rajbir

-Singh's case (supra) are not on

G all fours with the facts

submissions

!

made - by the - learned counsel for

oo

respondents have yet to pass consequential orders.

the respondents that the

\

o 8. The aforesald orders have been issued by the

Ministry of Defencesregarding introduotion»of four

structure for Technical

graden

Supervisory Staff in the Ao0C.

. Paragraphs 5 and 4 of the orders are pari materia and read

~vehemently submitted that in terms of the
‘,yscales_lwhich have- been accepted by the

‘,,order dated 30.9. 1997 (GSR 569 (C)), the’ pay scales

as follows

"Thesge orders will be effective from the date of

. /issue.: The actual. benefit would, however, be
admissiblc from the date of actual placement of
the' individuals in . dlfferent grades  on
restructuring”, - :

9. Shri G.D.. Bhandari, iearned'counsel has very

revised pay’
respondents by -
have

given with effect from 1. 1 1996 and not from -the '



— Jl-

date of | issue of the aforesaid orders. However, ih”‘

oréer dated 30.9.1997, it has been stated, inter alia,

oy

fcilcws.f

‘Therefore, in those cases where conditions such
as changes in recrultment rules etc. which are.
brought out by the Pay Commission as fhe rationale
QOr the grant of these upgraded scales, it will be
necessary ‘for the Ministries to decide upon such
{ssues and agree to the-changes suggested by the
Bay commiﬂaion b@ﬁora applying these wsoalas to
éheee posts w.e.f. 1.1.96., In vcertaln - other
cases where there are conditions prescribed by the
Pay Commission as pre-requisite for grant of these

—”i' gscales Lo certalin " posts such as - cadre

restructuring, redistribution of. posts etc. It
,¢ill be necessary for the Ministries/Department
concerned to not only accept these preconditions
but also to implement them before the scales are
épplled to those posts.. .It. would, therefore, be
seen that it is implicit in the recommendations of
the Pay Commission that suchiscales necessarily
have to take prospective affect and the concerned

it posts will be governed by the normal replacement

L scales until then".

ﬁb. - Having fecard‘to the aforesaid orders paseed
by the respondents during the pendency of the O A..'we agree

with the SmeiSSlonS made by Shri_H.K‘v Gangwani,- iearned

counsel lthat the ‘main prayers of the applicants for a

i

direction to the respondents to implementv the

‘rgcommendations cf the 5th Central Pay Commisgion, as

| | _ ' :
contained in Paragraphs 63.302 and 63.303, have been fully
complied | with by the orders dated 26,12.2001 and 14.6.2002.

t has also .been stated that it would be for the respondents

to frame/amend the Recruitmeht Rulest for the concerned

glades of Technlcal Superv1sory Staff of the AOC and in the

circumstanceeg as also submitted by the learned counsel for

Bl V9

the resrohdents,‘further orders have to.be-passed. by the

responderts keeping in view also. the prov1sxons of GSR 569

(c) dat?d 30. 9 1997, which has also been relied upon by the
applicant N

N

S




a2~ X

11. - In. the result, as the aforesald orders have

been issued by the féspondents durinq the pendeﬁcy of Ehej
/6. A, the impugned letter - dated :12.5, 2000
G,

surv1ves. As

no longer
a result of the subsequent orders, the’ main

reliefs prayed for Dby . the applicants £or four qrade

structure of Technical Supervisory staff haVe also been

granted and the O.R. hag, therefore, become infructuous.

‘_However, 1n the 01rcumstances of the case, if-the applicants

are. aggrieved by any conaequcntial ordcrb pauood by the

respdndents, they are at liberty to‘agltate the same ' by

iriginal proceedings in accordance with law. No order as to

o l ’sosts.A<56:\ ‘ ‘. _HHfX | N o  ;1
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Dtc Oonnr 21 ot Oronanc Services
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| v s i
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uo.u/?6576 Toch - SupvT,
A/26576/Tech SunVI/QS—'O dt 05 Sep 2003

3:21F~‘The matter Was onte: ugqln'tckcn up~W1uh,Min of Dcfeﬁgc w1th
- regard® tor gtan "o rcv13cd payr
of:" Iccqmical &uporvi soryatalf.g

Le has, been: clarified Dy jite o Lhat

snaligiand” cuorc rov;cw in res pacL‘

/03~20 dx.2° Lug~2402
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" for: grant: of: tncue'scalcQ'Gu ch as pa“l rLquupLuLJnu, rediotrisution

of postd ete, will havae, Lo e meu Ppofore Aho new scales are applied

Lo Lhcue pOGub. caher e fory: sin"u reJLruwturing of e cadraoin;

7rcvpact of \Tech:, &uperviao:y LgEidn the, A0S dsh yat o b hnwluﬁ»ntcd
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'conoltjons are mét=and  the I VlSur CStructurc gets” lmplemuuLco the

two Xlutlng atcgoriu° "of cha: gumun ‘ané Jroreman, will b chticled
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v .o ¢ \
. . ‘, \’ , " b R Yl é
T . 15/2/&00
. ' Eo T :r (‘c * '
Coenl (Under Rule 29 >f the ‘Central ndmlnlstratlve Tribunal
P%y’-'{' B : L ; tles of kxactlce, 1993)
213.3 m B 4
L Orlglnal Applicatxon No / 00 o 32 /&40
N r N o :" Lot e ~ T
Vo AvplicanL 3 R ‘Respondenh'(s) , .
(,h,w.wmﬂr W@AW amx w ;- l-f re REENE B »
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7 SEP IO |
IN THE CENTRA. ABMINISTRATIVE tg.x’}nmpx.
N\
In the matter of :- | §
S.A Ne, 76 of 2204 R
KAAL AV PAL & CTHERS “
eee Applicant
- Versus -

UNI@ OF INBIA & OTHERS
oes Respondents

WRITTIN STATBMENT FuR AND @NBEHALF OF
RESPANBENTS NOS 1,2,8,48 5

I, Cel HY Singh, Cemmandant, 222 AB6D C/0 99 A6 dé hereby
selemly affirm ghd say as fellews i= ‘

1) That I am the Cemmandont, 222 A0D, C/0 99 A0, ;nd as such
fully aceuainted with the facts and circumstances ef the case. 1
have gene threugh a cepy ef the zpplicatisn and have understeod the
centents thereef. Save and except whatever is specifically admitted
in this written statements the ether contentiens nd statement may
be deemed to hove been denied, I am autherised te file the written
‘statement on behalf of 3l1l the respmdents,

/2) That with regard te the statements made in parasraph 1 eof
the spplicatien, the respendents heg te state that AC(R) Secunderav-
ad threugh 1etter Ne. 29860/Prem/Tech/Vel-81/CA-6 dated 22nd Decerber,

pr 2903 ® Aheta~zesyesttd) hos ferwsrded the cepy of Army Ha letter
Ne, 4/ 26576/Tech-Super/@5-20 dtd, 10th Becember, 2003 (Erw

7% @rd) where in replacement scale & 4508-125 -7000 has been grgn'lied
te Chorge man (Pt~ I & II Cadre), Army HQ in censultatien with the
MOBD, Gevt. ef Indis has medified the pay scale of Charge man(Pt-I
& II Cadre) as k 4500-125- 7000/~ and as such the ibid replacement
psy scale will be applicable te the gpplicants, Further, it is
stated that Army HQ vide ibid letter dated 10th Becember, 2003 has
superseded all the previeus cerrespendence in cennectien with the
srant of replscement pay scale te the applicant and medified the
repl zcement pay scale as b 4500-12-7008/-, MC(R)

ey

B,

Centd, P/2-



P

( 2 )

secunderabad vide letter No.29860/Prom/B/ Tech/Vo1-83/DA-6, dtd.
20th March,2004‘has communicated that replacement pay scale of
Re,4500-125-70004= is applicable to Tech supervisory staff and
the pay scale of Re.5000-8000/- will be made applicable to tech
supervisory staff only on implementation of restructuring of four
grads structure. The contention expressed in the para-1 bf‘the
application is totally denied,

3) That with regard to”the statements made in paragraﬁh 2&3
of the epplication, the respondente beg to etate that the matter
relating to the previsions of the Administrative Tribunal Act, 1985
and the rules made there under accordingly save (except) what
appears there ffom, the respondents beg to offer no comments,

4) That with regard to the statements made in paragraph 4.1
and 4.2 of the application, the respondents beg to state that the
same are matter of records. Nothing beyond record is admitted. i
5) That with regard to the statements made in paragraph 4.3 of

the application, the respondents beg to offer nothing.

6) That with regard to the statements made in paragraph 4.4
of the application, the respondents bsg to state that fifthi

central Pay Commission has recommended the four-grade structure
schema to Technical Supervisory staff but the same has not been

implemented as far.

7) That with regard to the statements made in paragreph 4.5
of the application, ths respondants beg to state that ths same
are matters of record and nothing beyond record is admitted,

8) That with regard to the statements made in paragraph 4.6
of the application, the respondents beg to state that Army H@Q
supsrseded the replacsment scale for charge men pt 1 & II cadre
as sanctioned earlier vide letter dated 10th December,2003 and as
such new replacement scale Rs.45004125-7000/- will be applicabls
to the applicants, The respondants fufther state that recommendation
of V CVC was approved by the Govt., of India and not accepted by
the Govt. of India as stated by the Min of Defence. This approval
was also subject to fulfillment of specific conditions related

to recruitment rules, restructuring of cadrés, redesignation of
poocls and higher grades etc. These conditions are yet to be

implemented.



%
4
( 3 )

9) That with regard to the statements made in paragraph 4,17
and 4,8 of the application, the respondents beg to statse that
Ministry of Defence through the letters mentionsed in the ibid para
has communicated regarding inctroduction of four grade structure
for technical supervisory staff in the Army Ordnance Corps. Now,
the replacement scale of Rs.4500~125-7000/~- is applicable to Tech
Supervisory staff and the pay scale of Rs,.5000-8000/- uill'be made
applicable to Tech Supervisory Staff only on implemsntation of
rgstructuring of four structure,.

10) That with regard to the statements made in paragraph 4,9 of
the application, the respondents bag to state that Army HQ has
superseded the up-grads pay scale sanctioned sarlisr fof the Chargs
man (Pt 1 & II Cadre) and modified the replacement scale as
Rs,.4500-125-7000/~ vids lstter dtd, 10th Dec/2883 with the
jnetructions to cancel the Part-II orders made in this connection
by A0C (R) Secunderabad.

11) That with regard to the statements made in paragraph 4,10
of the application, ths respondent beg to state that the same are
matters of record and nothing beyond record is admitted.

12) That with regard to the stataments made in paragraph 4,11

of the application, the respondents beg to state that Army HQ hes
superseded the pay scale as sanctioned sarlier for Charge men -
and replacement pay scale have been modified as Re , 4500=125="7000"=
and as such the applicants are gntitled to receive the modified

pay scale. The centention expressed in the para is totally denied
eince the Army HQ has superseded the garlier order issued on the

sub ject,.

13) That with regard to the statements made in paragraph 4.12
of the application, the respondents have nothing to submit,

14) That with regard to the statements made in paragraph 4,13
of the application, the raspondents beg to refer to the statements
made in the fore going paragraphs,

15) That with regard teo the statements made in paragraph 4,14 and
4.15 and 4,16 of the application, the respondents beg to state that
these are baseless and devoid of merit.

16) That Qith regard to the statements made in paragraph 4.17 i
and 4,18 of the application, the respondents hava no comments to

offer plsase.
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17) That with regard to the statements made in paragraph § and

5.1 . to 5.4 of the application, the respondents baeg to state that
due to the super session of the earlier order on the pay scale of
Charge men by the Army HQ vide letter dtd.10th Dec/2003 the previously
sanctioned pay scale can not be granted to the applicants. Houever,
the applicants are entitled to receive amended pay scale as notified
by our Highsr Headquarters,

18) That with regard to the statements made 1in paragraph 5,5 of

‘the application, the respondents have no comments are offered please.

19) That with regard to the. statements made in paragraph 5.6

/' to 5.9 of the application, the respondents beg to state that
these ars falee, baseless and devoid of merit and hence denied,

20) That with regard to the statements made in paragréph-S’af

‘the epplication, the respondente beg to no commente,

21) That with regard to the statements made in paragraph =7
of the application, the raspondents beg to state that the same.
are matters of record and nothing beyond record is admitted.

22) That with regard to the statements made in paragraph-8. .

and 9 of the application, the respondents beg to state that due. ;
to the super session of the earliar order on the replacement pay
scale of charge men (Pt I & II cadre) and granting of modified

pay scale as Rs,4500-125-7000/. by the Army HQ threugh letter

No. R/ 26576/ Tech Super/0S-20, dtd.10th Dec/2003, the upgraded/

revised pay scale can not be given to the epplicante, The illegel
prayewr made: by the spplicants to stay the aoc (R) letter No,29860/

" prom/Tech/vo1-81/CA=6, dtd.22nd December, 2003 is baseless and

unwarranted and be dismissed with cost.
23) That the applicant is not entitled to any relief sought

for in the application and the same ijs liable to be dismissed
with coste ag deviod of merit.
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: 1, | col, H T 51’@»32\)) Cérmmr\mm/c}\m;‘r} 25
k¢\52>é) D, c/0, 99 AP, being duly aqthorised and competent
to sign this verification do hereby sclemnly affirm and state
ghat-the.statements made in paragrephs [ of the
épplication are true to my knouledge and belief, these made

in paragresphs 9 — 22, being matﬁeif of record are true -
to my information derived there from and thess made in the:.l
rest are humble submission before the Hon'ble Tribunal. I have
fhot suppressed any materiale facts,

AND T sign this verification on this the Lth day

of Aua 2004,

L
(X8 Sigh)

Colorel
Commandant
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