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OFFICE NOTE 	 DATE FDER OF THE TRIBUTh\TAL, 

V  26.3.20041 	Heard Mr. A. Ahmed. learned H 	
Counsel for the applicant and also Mr. 

95 A.K. Cuhury, learned Addl C.G.S 

or the respondents. 

The application is admitted 1  
call for the records. Issue notice to 

Dy. e;ViV 	

he parties. Returnable by four weeks. V 

	

X. Lst on 27.4.2004 for orders. 

Meanwhile, no recovery shall be made 

4 	 from the applicant till the returnable 
V 	 V 	 date. 

V 	
Member (A) 

: 

— 	 ,27.4.2004. 	th the plea of counsel for the 
respondents four weeks time is ailied 

to the respondents to file written stat 
7 ement; Lit on 28.5.2004 for orders 

Interim order dated 26.3,2004 
shall continue. 

yfo4-k.2_ 	 243  1 0  

Mb 

.1 i6 57, 
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On the prayer of learned 

counsel for the respondents four 
+ 

weeks time is given to the 

respondents to file written 

statement. List on 1.7.2004 for 

orders. Interim order dated 

26.3.2004 shall continue. 

Member () 

mb 

5.8.2004 	Fbur weeks time is given to the 
respondents to file written 8tatement. 

7.9.2004 for orders. 

Maitber (A) 
At 	 mb 	 - 

7.9.O4 	Pour weeks time is allowed to the 

Respondents to file written statnent. 

List on 22.9.04 for filing of 

written eta t*ent and further orders. 
t 	

- 

1kK7 	
IM 

'c- 
"/ - ---7/(-': 

im 

- 1542.2004 

The learned counsel for the 'parties 

is present. 

Mr.A.K.Choudhury, Addl.C.G.S.C, 

has been filed the written statanent 

to-'day. The applicant may file rejoin-

der in case ey so desires, if any. 

The matter be listed on 18th Nov.2004 

'Manber' 	 Vice-Chairman 

Division Benchknet  available. Hence. 

adjourned te 12 . .2005. 

/O: 	 Vice-Chairma 
7ec'. 

A— 
- 	 bb 
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O.A.76/2004 

TribUPal 

he * 	.._ 
—. 	 16.03.2005 	presents The Hon'ble Mr. Justice G. Sivarajan 

Vice'Chairman 
I 	 The Hon'bj.e Mr. K. V. prh1adan, 

Member (A). 

Mr 	 learned counsel for the 

applicant has informedthat he will be out of  Ow 
station till 18.3.2005. 

/ 	 pest on 1.4.2005 for hearing. 	97 

	

e 	 A) A / 
I 

r 	 Vice'Chairman 
bb 

01.04.2005 - 	No ivision aench* dJo%rned to 

2..2005 for hearing. 

Vice-Chairman 

p1eted. 	tmb 
[Servir,c 

27.5905. 	 Post the matter on 15.6.05. 

member 

Ia 

	

15. 6.2005 	Mr. A. Ahed, learned counsel for the 

applicant seeks adjourment. Post on 
25.7.2005. 

lcv 
Member 	 Vice-Chairman 

mb 

	

_-- 	g 	 25.7.2005 	 Heard learned counsel for the 
I 	 parties. Judgment delivered in dpen 

S Court, kept in separate sheets. 

, 	 The O.A. is disposed of in terms 

pf the o rd er. 

Member 	 Vice 

bb

-Chairmen 





CENTRAL ADMIMSTRATIVE TRIBUNAL, GUWAHATI BENCH. 

O.A. No. 76 of 2004. 

DATE OF DECISION: 25.07.2005 

Shri Ka.malendu Paul & 1.7 Others 	 APPLICANT(S) 

Mr. A. Ahmed 
	

ADVOCATE FORTHE 
APPUCANT(S) 

- VERSUS- 

U.O.i. & Others 	 RESPONDENT(S) 

TvIr. A. K. Chaudhuri, AddLC.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

THE HON'BLE MR. K.V.PRAHIADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers rnaybe allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment?  

Whether the judgment is to be circulated to the other 
Benches? 

Judgmnt delivered by Hon'ble Vice-Chairman. 

11 
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CENTRAL ADMINISTRATIVE TIUBUNAL, GUWAHATI BENCH. 

Original Application No. 76 of 2004. 

Date of Order: This, the 25th Day ofJuly, 2005. 

THE HON'BLE MR JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Kamalendu Paul 
P/No.6967166 
Senior Gangman 

Shri Akan Chandra Baruah 
P/No.6966601 
Senior Gangmän 

Shri Golab Prasad 
Pflo.6967101. 
Senior Gangman 

Shri Dhareswar Das 
P/No..2 7722 
Senior Gangman 

Shri Nirmal Chandra Boro 
P/No.2 7743 
Senior Gangman 

Shri Ganesh Bahadur Darjee 
P/No.6966936 
Senior Gangrnan 

Shrijogesh Chandra Mazumdar 
P/No.2 7966 

S Chargernan 

Shri Dokai Berman 
• 	 P/No.2800 

Chargeman 

Shri Lokendra Hazarika 
P/No28021 
Chargeman 

Shri Ram Prasad Singh 
PINo28061 
Chargeman 

Shri Shiv Narayan Srivasthava 
P/No28153 
Chargeman 

Shri Ram Aserey 
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P/No.28136 
• 	Chargeman 

Shri Ram Prakash 
P/No.28163 
Chargeman 

Shri BB Chakate 

	

• 	P/N'o.28151 

	

- 	Chargeman 

.15. Shri Khagesh Chandra Bhattacharjee 
P/No.2 8038 
Chargeman 

ShriMahendraKurnarRabha 
P/No.28012 
Chargeman 

Shri Kandarpa Mahan Das 
P/No.6967498 
Senior Chargeman 

ShriShyamBahadur 
P/No.2 7696 
Senior Chargeman 	 Applicants. 

The applicant Nos.1 to 16 are working under the 
Commandant 222 Advance Base Ordnance Depot CIo 99 APO 
and the applicant .nos. 17 to 18 are working under the Officer 
Commanding 41 Vehicle Coy C/o 99 APO. 

C 

By Advocate Mr. A. Ahmed. 

Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence 
South Block, New Delhi -1. 

The Director General of Ordnance Service 
Master General of the Ordinance Service 
Army Head Quarter 
P.O: D.H.Q., New Delhi - 110 011. 

The Officer in Charge, 
Army Ordnance Corps Record Office 
Post Box No.3 
P.O: Trim ulgherry Secunderabad 
Pin-500 015. 

The Commandant 222 Advance Base Ordnance 
Depot C/o 99 APO. 
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5. 	The Officer Commanding 41 Vehicle Coy 
C/o 99 APO. 

By Mr. A. K. Cheudhuri, Addi. C.G.S.C. 

Respondents. 

1 J I 1'D1 1 RI 

SIVARAJAN. j.(VC.): 

The applicants, 	18 in 	number, are Senior 

Chargeman/Chargeman under the respondents. They were holding 

the pre-revised scale of Rs.1400-2300/-. The Vth Pay Commission had 

made various recommendations including the one regarding the 

Technical Supervisory Staff in Ministry of Defence in para 54.45, 

63.252, 63.302 and 63.303. The Government had accepted the 

recommendation to introduce 4 grade structures for the Technical 

Supervisory category in defence establishments in the ratio of 

35:25:25:15 for Chargeman Grade-H, Chargeman Grade-I, Assistant 

Foreman and Foreman respectively. The sanction of the President is 

conveyed for authorization of the revised pay scale and the grade 

structure as indicated 	in Annexure-C letter dated 	26.12.2001. 

Pursuant to this, the applicants who were having the pay scale of 

Rs1400-2300/- were given replacement scale of pay of Rs.5000-8000/-

w.ef. 1.1.1996. Their designation was also changed to Chargeman-Il 

in the pay scale of Rc.5000-8000/- (vide communication dated 

238.2002, Annexure-E). The applicants were happy with this. 

However, the third respondent issued a communication dated 

22.12.2003, Annexure-J with enclosures (Ministry of Defence note and 

communication dated 10.12.2003 and the Army HQ) by which the 

replacement scale of pay of the applicants has been modified as 

Rs.4500-125-70001-. The applicants are aggrieved by the same. 

H 
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According to them, when the respondents had accepted the 

recommendation of the Vth Pay Commission report and they had 

implemented the same by granting the replacement scale of pay of Rs. 

5000-8000/-, there was no justification in reducing the replacement 

scale to Rs.4500-7000/- by the Army HQ. 

The respondents have filed a written statement. Para 2 of 

the said written statement reads as follows: 

"That with regard to the statement made in 
• paragraph 1 of the application, the respondents beg 

to state that AOC (R) Secunderabad through letter 
No.29860/Prom /Tech/Vil-81 /CA-6 dated 22nd 
December, 2003 has forwarded the copy of Army Hq 
letter No.A/265761Tech-Super/os-20 dtd .10th 
December, 2003 where in replacement scale 
Rs.4500-125-7000 has been granted to Charge man 
(PT- I & II Cadre). Army HQ in consultation with the 
MOD, Govt. of India has modified the pay scale of 
Charge man (Pt.I & II Cadre) as Rs..4500-125-7000/-
and as such the ibid replacement pay scale will be 
applicable to the applicants. Further, it is stated that 
Army HQ vide ibid letter dated 10th December, 
2003 has superseded all the previous 
correspondence in connection with the grant of 
replacement pay scale to the applicant and modified 
the replacement pay scale as Its 4500-125-7000/-. 
AOC(R) Secunderabad vide letter 
No29860/Prom/B/Tech/VoI-83/DA-6, dtd. 20th 
March, 2004 has communicated that replacement 
pay scale of Rs.4500-125-7000/- is applicable to 
Tech supervisory staff and the pay scale of Rs.5000-
8000/- will .be made applicable to tech supervisory 
staff only on implementation of restructuring of four 
grade structure. The contention expressed in the 
Para-1 of the application is totally denied." 

We have heard Mr. A. Abmed, learned counsel for the 

applicants and Mr. A. K. Chaudhuri, learned AddLC.G.S.C. appearing 

for the respondents. Mr. Ahmed submitted that the reduction in the 

scale of pay from Rs.5000-8000/- to Rs.4500-7000/- is highly arbitrary 

and without justification. He submitted that in this case the 

recommendation made by the Pay Commission was accepted by the 
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President. He also pointed out that the Principal Bench of the TribunalS 

had admitted O.A. No.285/2004 and granted interim stay. He further 

submitted that the matter is now pending 'before the Principal Bench 

of the Tribunal. Mr. A. K. Chaudhuri, learned AddI.C.G.S.C. submits 

that the second respondent had wrongly implemented the 

Government order regarding replacement scale. He further submits, 

based on the averments made in the para 2 of the written statement, 

that the replacement scale of pay of Rs..5000-8000/- can be given only 

on fulfillment of pre-conditions recommended by the Viii Pay 

Commission and after the cadre restructuring re-distribution of posts 

etc. He also submits that the replacement scale of Rs..5000-8000/- will 

be applicable to the Technical Supervisory Staff only. on 

implementation by restructuring of 4 grade structures. He 

accordingly submitted that the impugned order is legal and valid. 

4. 	We have considered the rival submissions. We find that 

the only grievance of the applicants is against the reduction of the 

replacement scale from Rs.5000-8000/- to Rs.4500-7000/-. Admittedly, 

this replacement pay scale of Rs.5000-8000/- was given to the 

applicants by an order passed by the second respondent. However, on 

the basis of the Government note it has come out that the 

replacement scale of Rs.5000-8000/- can be given to the Technical 

Superviory Staff, only after the fulfillment of pre-conditions, if any, 

and after restructuring of the 4 grades.. . In the instant case 

• restructuring of the 4 grades has not been implemented in full. 

Hence, as noted in the letter dated 10.12.2003 issued by the second 

respondent, the applicants who are Chargeman (Pt,. 1, II cadre) are 

entilied to the replacement scale pay of Rs.4500-125-7000/- only. Mr. 
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Chaudhuri is not in a position to say as to whether the restructuring is 

already made 

5. 	Taking into account all the circumstances of the case we 

dispose of the present O.A. as follows: 

As already noted, the applicants cannot claim replacement 

scale of Rs.5000-8000/- until and unless the restructuring. 

of the 4 grades is implemented. Admittedly, the 

restructuring of 4 grades is not seen implemented. In the 

circumstances, the applicants are entitled to replacement 

scale of Rs.4500-7000/- noted in the communication dated 

10.12.2003 issued by the second respondent which is 

enclosure to Annexure-J. Hence, we do not find any 

illegality in the impugned order. Of course, the question of - 

restructuring of the grades is pending and the 

respondents have clearly stated that the pay scale of 

Rs.5000-8000/- to the Technical Supervisory Staff would 

be given only on implementation of restructuring of 4 

grades structure. In the circumstances, if the 

restructuring of 4 grades structure have not so far been 

implemented, the same will be done, having regard to the 

fact that it has got application through out the country, 

within a period of six months from the date of receipt of 

this order. Respondents have given the applicants 

replacement scal.e of Rs.5000-8000/- w.e.f. 1.1.1996 of 

their own. There was no misrepresentation or any fraud 

committed by the applicants. In the circumstances, it 

would not be fair and proper, particularly at this point of 

6 
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time and in view of the fact that no decision is taken for 

the implementation of restructuring of 4 grades structure, 

to recover the excess payment from the applicants So we 

direct the respondents not to recover the excess payment 

on account of grant of replacement scale of Rs.5000-

8000/- until a final decision is taken by the respondents in 

the matter of, implementation and restructuring of 4 

grades. it is open to the applicants to make representation 

before the concerned respondent regarding waiver of the 

recovery of the excess amount paid within a period of one 

month from today. If any such representation is made, the 

concerned authority will consider the question of waiver 

of the excess collection taking into account all the 

circumstances including the decisions of the Hon'ble. 

Supreme Court on this point. 

The CA is disposed of as above. 

kxR~~~- 
(K.V.PRAHLADAN) 

ADMINISTRATIVE MEMBER 

'("V 
(G.SIVAMJAN) 

VICE CHAIRMAN 
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IN THE CENTRAL ADMINISTR7AHtT17

.GLJVAHA11BENCII,G  

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2004. 

BETWEEN 

Shii Kamalendu Paul & Others 
-Applicants 

-Versus- 

The Union of India & Others 
-Respondents 

LIST OF DATES AND.SYNOPSIS 

Annexure-A is the photocopy of such recommendation. 

Annexure-B is the photocopy of relevant portion of the acceptance of 

the said recommendation by the Govt Of India published in India 

I 	Gazette. 

Amiexure-C is the photocopy of letter No. 1 l(13)/97/D (CIV.1) dated 

26th December 2001. 

Annexure-D is the photocopy of letter No.A26576/Tech Supvr1OS-

20/ 1056/D (0.11) dated 10 June 2002 

Annexure-E is the photocopy of letter No.A/26576iTech Supvr/OS-20 

dated 23rd  August 2002. 

Annexure-F is the photocopy of letter No.29860fPromlTecWVol-

80/CA-6 dated 14th  September 2002. 
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- 	 Annexure-G is the photocopy of Order No. 24IPROMJMISC/CA-6 
dated ldMay 2002. 

Annexure-H is the photocopy of Order No. I9IPROM/MISCICA-6 

dated 8th  March 2003. 

Annexure-1 is the photocopy of Order dated e August 2002 passed by 

the Hon'ble Central Administrative Tribunal Principal Bench, New 

Delhi inO.A. No.1711/2000. 

Mnexure-J is the photocopy of: letter No.298601PR0M/TecWVol-

81/CA6 dated 22 December 2003/13 January2004 

Annexure-K is the photocopy of order-dated 13.2.2004 passed in 

OANo.38512004 and MA326/2004by The Hon'ble CAT Principal 
Bench, New Delhi. 

This original application is made against the letter 

No.29860/PR0MJFech/\lol-811CA6 dated 22 December 2003/13 

January 2004 by which applicants present pay scale is downgraded to 

pre-revised scale. Hence the applicants seeks a direction from this 

Hon'ble Tribunal to the Respondents for continuation of the present 

upgraded pay scale of the applicants as per V (Fifth) Pay Commission 

recommendation contain in para-63.302, slipulating provision of Four 

Grade structure with the minimum pay scale of Rs,5000-8000, which 

have been already accepted by the Govt of India. 

0 
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7. 

IN TIlE CENTRAL ADMIMSThAI1VE TRIBUNAl, 

GUWAHATI BENCH, GUWAUA11. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMLSTRATLVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2004. 

r 
CA 

BETWEEN 

 Shri Kamalendu Paul 

P/No. 6967166 

Senior Chargeman 

 Shri Akan Chandra Baruah 

Senior Chargeman 

 ShriGolabPrasad 

P/No.6967101 

• Senior Chargeman 

 Shri Dhareswar Das 

PINo.27722 

Senior Chargeman 

 Shri Nomal Chandra Born 

P/No. 27743 

Senior Chargeman 

 Shri Ganesh Bahadur Daijee 

PINo.6966936 

Senior Chargernan. 

 Shri Jogesh Chandra Mazumder 

PINo.27966 

Chargeman 

 Shri Dokai Baiman 

PINo.28009 

Chargeman 

 Shri Lokhendra Hazaiika 

P/No.28021 

Chargeman 

 Shri Ram Prasad Singh 

P/No.28061 

Chargeman 
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Shri Shiv Narayan Ssivasthava 

P/No.28153 

Chargeman 

ShiiRamAserey 

P/No.28136 

ChalBeman 

13 	ShriRamPrakash 

P/No.28163 

Chargeman 

Shri BB Chakate 

PINo.28151 

Chargeman 

Shri Khagesh Chandra Bhattachatjee 

P/No.28038 

Chargeman 

Shri Mahendra Kumar Rabba 

PINo.28012 

Chargeman 

Shri Kandarpa Mahan Das 

P/No.6967498 

Senior Chargeman 

Shri Shyam Bahadur 

P/No,27696 

Senior Chargeman 

Applicanls 

The Applicant No.1 to 16 are woi*ing under the 

• Commandant 222 Advance Base Ordnance 

Depot C/o 99A2.0. and the Applicant No.17 to 

18 are working under the Officer CommandIng 

41 Vehicle Coy C/o 99AP.O. 

1. 	TheUnionofLndiarepresentedbytheSeCretafy 

to the Government of India, Ministiy of Defence, 

South Block, and New Delhi-i. 
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iI  
The Director General of Ordnance Serviie. 

Master General of the Ordinance Service 

Army Head Quarter 

P.O.- D.RQ. New Delhi-i 10011 

The Officer in Charge, 

Army Ordnance Corps Record Office 

Post Box No.3, 

P0 Trimulgh&y Secundarabed 

Pin-500015 

The Commandant 222 Advance Base Ordnance 

Depot C/6.99A1'O. 

The Officer Commanding 41 Vehicle Coy 

C/o 99A.P.O. 

Respondents 

DETAILS OF TILE APPLiCAtION PAR11CULARS OF THE 

ORDER AGAINST WHICH THE APPLiCATION IS MADE: 

The Application is made against the letter 

No.29860/PR0MIFech/Vo1-81/CA6 dated 22 December 2003/13 

January 2004 and also with a prayer for continuation of the present 

upgraded pay scale of the applicants as per V (FilTh) Pay Commission 

recommendation contain in para-63. 302, stipulating provision of Four 

Grade structure with the minimum pay scale of Rs5000-8000, which 

have been already accepted by the Govt of India. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION 



1, 
The applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 

of the Administrative Tribunal Act 1985. 

4) 	FACIS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble applicants are citizen of India and as such 
I 	they are entitled to all rights and privileges guaranteed under the 

Constitution of India. 

4.2) That your applicants beg to state that they are working as Senior 

Chargeman & Chargeman under the Respondents. The applicant No.! 

1016 are working under the Office Of the Respondent No.4 and the 

applicant No.17 to 18 are working under the Office of the Respondent 

No.5. All of them are Defence Civilian persons holding post of 

Technical Officer. They are Group C employees. 

4.3) That your applicants beg to state that as the grievances and 

reliefs prayed in this application are common, therefore, they pray for 

grant of pennission under Section 4(5) (a) of the Central 

Administrative Tribunal (Procedure) rules, 1987 to move this 

application jointly. 

4.4) That your applicants beg to state that the Fifth Central Pay 

Commission has recommended the four-grade structure scheme for 

technical supervisory staff of the Army Ordinance Corps vide 

paragraph 63.302 and 63.303. 

Annexure-A is the photocopy of such recommendation. 

4.5) That your applicants beg to'state that the Army Ordnance Staff 

for short AOC is a Wing of the Army responsible for the maintenance 

of all Units at all times. The AOC fulfill its responsibility by providin& 

procuring, receiving the stores, cariy out the maintenance staff and 

issuing of stores of all kinds. To achieve the efficient work 
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perfonnance, it requires and intimate knowledge of equipment and the 

accessories as such the staff, particularly the Technical Officers have to 

shoulder onerous responsibilities. 

4.6) That your applicants beg to state that the  said recommendation 

of the Fifth Central Pay Commission for Technical Supervisory Staff of 

Army Ordnance Corps have been accepted by the Govt Of India, 

Ministry of Finance (Department of Expenditure) Resolution No.50 

(1)/IC/97 dated 30th  September 1997 and notified by the Ministry of 

Finance (Department of Exp.) Notification No.GSR-569 (E) dated 30th 

September 1997 and Ministry Of Defence Notification No.SRO-1 SE 

dated 91b  October 1997. 

Annexure-B is the photocopy of relevant portion of the 

acceptance of the said recommendation by the Govt Of India published 

inindiaGazette. 

4.7) That your applicants beg to state that the Ministry Of Defence 

issued a letter No. 1 l(13)/971D (Clvi) dated 26 December 2001 and 

also letter No.A26576TFech Supvr/OS-20/10561D (0.11) dated 141h  June 

2002- 

Annexure-C is the photocopy of letter No. 11(1 3)/97/D (CIV.1) 

dated 26th  December 2001. 

Annexure-D is the photocopy of letter No. A26576Tfech 

Supvr/OS-20/1056/D (0.11) dated 14"  June 2002 

• 4.8) That the applicants beg to state that the Respondents vide their 

letter No.A126576frech Supvr/OS-20 dated 23' August 2002 has 

introduced the Four-Grade structure for Technical Supervisory staff in 

the Army Ordnance Corps. The said letter was forwarded by the Army 

Ordnance Corps Record Office Post Box No.3, Trim ulgheriy P0 

Secundarabed vide letter No.29860IPromiTecb1Vo1-80/CA-6 dated 14 1h  

September2002. 

Annexure-E is the photocopy of letter No. A/26576/Tech 

Supvr/OS-20 dated 23th  August2002. 
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Annexure-F 	is 	the 	photocopy 	of 	letter 

No.29860/PromTrecWVol-80/CA-6 dated 14th September 2002- 

4.9) That your applicants beg to state that the Respor dents had 

issued the revise and upgraded pay scale of the applicants and other 

similarly situated persons vide their last part II Order No.. 

24IPROM/MISC/CA-6 dated l May 2002 and also vide their last part 

Ii Order No. 19/PROMIMJSC/CA-6 dated e March 2003. 

Annexure-G is the photocopy of Order No. 

24/PROM/MISC/CA-6 dated 1 4  May 2002. 

Annexure-H is the photocopy of Order No. 

19/PROMIMISCICA-6 dated 8th  March 2003. 

4.10) That your applicants beg to state that similarly situated persons 

earlier has approached the Hon'ble Central Administrative Tribunal 

Principal Bench, New Delhi for implementation of Four-Grade 

Structure of Technical persons as per recommendation of V (Fifth) 

Central Pay Commission. The above said Case was registered as OA 

No.1711/2000. The said Case was finally disposed up on August 

2002. It has been stated by the Hon'ble Tribunal Principal Bench that 

"During the pendency of this Ok, the respondents have issued the 

orders dated 26.12.2001 and 14.6.2002 (copies placed on record). The 

order dated 26.12.2001 refers to the recommendations of the 5th  Central 

Pay Commission regarding introduction of four grade structure for 

Technical Supervisory Staff in Defence Establishments, including 

Paragraphs 63.302 and 63.303 of its report. it is stated in this  order that 

the Govermnent has accepted the recommendation to introduce four 

grade structure for the Technical Supervisory category in Defence 

Establishments in the ratio of 35:25:25:15 for Chageman Grade-U, 

Chargeman Grade-I, Assistant Foreman and Foreman, respectively. 

Accordingly the sanction of the President has been conveyed for 

authorization of the revised pay scales and the grade structure, as 

indicated in the Annexure for the respective categories. The learned 

counsel for the applicants has agreed that by issuance of the order dated 

Ao~  I 
I -Ir 



• 	 26.12.2001, the main reliefs prayed for in paragraph 8(1) of the O.A. 

are met with regarding implementation of he recommendations of the 

-  • 5th Central Pay Commission, as contained in Paragraphs 63.302 and 

63.303, to the eligible Supervisory Staff of the Army Ordnance Corps 

(AOC)." 

Annexure-1 is the photocopy of Order dated 2h1( August 2002 

passed by the Hon'ble Central Administrative Tribunal Principal 

Bench, New Delhi in O.A. No.1711/2000. 

4.11) That your applicants beg to statethattheRespondents have paid 

the upgraded pay scale of the applicants with reference to the various 

office memorandum and orders issued by the Respondents from time to 

time. Accordingly they are enjoying the upgraded pay scale without 

any interruption, But all of sudden the Respondents have issued a letter 

No.29860/PROM!Fech/V6l-81/CA6 dated 22 December 2003/13 

January 2004 by which the pay scale of the applicant is going to be 

replaced to the pre-revised scale with effect from 1-1-1996. The 

Respondents at any moment may issue recovery order to the applicants. 

Hence finding no other alternative your applicants are compelled to 

approach this Hon'ble Tribunal seeking justice in this matter. The 

applicants prays an interim prayer from this Hon'ble Tribunal for 

staying the said impugned order and also not to recover any amount 

from the applicants by the Respondents in the plea of introduction of 

pre-revised pay scale 

Annexure-J 	is 	the 	photocopy 	of 	letter 

No.29860IPROWfech/Vol-81/CA6 dated 22 December 2003/13 

January 2004 

4.12) - That your applicants beg to state that similarly situated persons 

has also filed O.A.No.385/2004 and MA326/2004 before the Hon'ble 

Central Administrative Tribunal Principal Bench, New Delhi against 

the introdrcion of pre-revised scale by the Respondents. The Hon'ble 

CAT Principal Bench, New Delhi vide its order dated 13.2.2004 stayed 

the impugned recovery order. 
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Annexure-K is the photocopy of order..dated 1312004 passed 

in O.A.No.385/2004 and MA32612004 by The Hon'ble CAT Principal 

Bench, New Delhi. 

4.13) That your applicants beg to state that the Respondents by 
themselves has paid the upgraded scale to the applicants and the 

applicants have not taken upgraded pay scale by back door policy or by 

fraudulently from the Respondents. The applicants are entitled for 

• upgraded pay scale as recommended by the V (Fifth) Central Pay 

Commission. Moreover the same has been sanctioned by the President 

of India and as well as Ministry of Finance. The Hon'ble Central 

Administrative Tribunal Principal Bench, New Delhi in O.A.265712000 

• dated 20.2.2002 has already allowed the up gradation of the pay scale 

of the applicants and others similarly situated persons. The 

Respondents cannot override the judgment of the Hon'ble Tribunal. 

4.14) That your applicants submit that they have got reasons to 

believe that the Respondents are resorting the colorable exercise of 

I.:iii 

4.15) That your applicants submit that the action of the Respondents 

are mala fide, illegal and with a motive behind. 

4.16) That your applicants submit that the action of the Respondents 

is highly illegal, improper, whimsical and also against the policy 

adopted by the Government of India. 

4.17) That in view of the facts and circumstances it is a fit Case for 

interference by Hon'ble Tribunal to protect the interest of the 

applicants. 

4.18) That this application is filed bona fide and for the interest of 
justice. 

5) 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 



/ 

In view of the humble submissions made and flicts and circwnstances 
explained in the foregoing  paras, the impugned order is arbitrary, mala 

fide, discnminatory and badly misconcejved on the following amongst 
othergrounds:.. 

5.1) For that, the claim of the applicant is founded and based on the 

recommendations of expert body, like the V(FilTh) Central Pay 

Commission and the same are not made subject to any càndilions or 
approval of any other Ministzy, Authority or Agency and the applicants 

are entitled to the grant of the benefit thereof in toto 

5.2) -For that the V (Filth) Ceniral Pay CommissiOn 

recommendations are ciystal clear and their recommendations are 

contained in Para 63.302, where they have given four grade structure, 

comprising of Chargeman-il, Chargeman-I, Assistant Foreman and 

Foreman, and Para 63.303 also lays down that the AOC and EME posts 
are to be distribution in the ratio of 4525:25:05 and they have 
sepaiately prescribed a different ratio of 35"25:25:15 in other 
Organizations and as such in view of the specific and distinct separate 

- ratio the question of adopting any uniform ratio does not arise at all. 

5.3) For that, the aforesaid recommendation have been duly accepted 

by the Govt. of India, which have been notified in the Gazetie of India, 
Extraordinary dated 30.09.97, and the same admits of no approval or 
requires any modified or changed designation or pay scales. 

5.4) For that, the Respondents have issued the orders dated 

26.12.2001, 14.6.2002 and 23" August 2002 for implementation of the 
four grade structure scheme as recommended by the V (Fifth) Central 
Pay Commission. 

5.5) For That, the matter has already been settled by the Hon'ble 
Central Administrative Tribunal Principal Bench, New Delhi in similar 
Cases as such the Respondents cannot deny the same to the applicants. 
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5.6) For that, granting pre-revised scale to the applicants from them 

onwards and even thereafter is arbitraty, unust, illegal, mala-fide and 

bad in lawas well as in fact 

5.7) For that the Respondents have violated the Article 14,16 & 21 

of the Fundamental rights guaranteed under the Constitution of India. 

5.8) For that, the action of the respondents is arbitraiy, mala-fide and 

discriminatory with an ill motive. 

5.9) For that in any view of the matterthe action of the matter the 

action of the Respondents are not sustainable in the eye of law as well 

as fact. 

The applicant craves leave of this FLon'ble Tribunal 

advance further grounds the time of bearing of this instant 

application. 

DETAiLS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of 

this Hon'ble Tribunal under Section 19 of the Administrative 

Tribunal Act, 1985. 

MATFERS NOT PREVIOUSLY FILED ORPENI)JNG IN ANY 

OTHER COURT: 

That the applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter 

of the instant application before any other court, authority, not 

any such application, writ petition of suit is pending before any 

of them. 

RELIEF SOUGHT FOR: 

"~A  ez 



Under the facts and circumstances stated 

above the applicant most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief 

and relieves sought for the applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following relieves. 

8.1) That the Hon'ble Tribunal may be pleased to direct the 

Respondents to continue the 	cIc.QL 
applicants as given by the Respondents as per various 

memorandums and orders issued by the Respondents 

from time to time. 

8.2) To Pass any other relief or relieves to which the 

applicant may be entitled and.as  may be deem fit and 

proper by the Hon'ble Tribunal 

8.3) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

The Hon'bte may be pleased to stay the impugned letter 

No. 29860/PROMi'recb/Vol-S l/CA6 . dated 22 December 

2003/13 January 2004 and also direct the Respondents not to 

make any recoveiy from the applicants. 

Application is filed through Advocate. 

Particulars.ofLP.O.: 	 . 

LP.O.No. 	377qc 
Date of Issue  

lssuedfrom 	Ltz CO 
Payable at 

	

• 12) 	LIST OF ENCLOSURES: 

As stated above. 

Verification. 
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VERIFICATION 

• 1, Shri Kainalendu Paul, P/No. 6967166, Senior Chargeman 

working under the Office of the Commandant 222 Advanced Base 
Ordnance Depot C/o 99AP0 do hereby solemnly verify that I am the 

applicant No.1. of the instant application and I am authorized by the other 

applicants to signed this verification. That the statements made in 
paragraph nos. C 

- ,. • L 

are lrue to my knowledge, those made in 

paragraph nos. (( C 4. 	(,  12- 
are being matters of records are true to my information derived there from 
which I believe to be true and those made in.  paragraph 5 are true to my 
legal advice and rests are my bumble submissions before this Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the2clay of taai 2004 
at Guwahali. 

OUJS\, 

...DECLARANT. 



-.' 

Nt4F_KtkRt-A 

•1 	

- 

[cEC11r1CAL SUPERVISORY STAFF IN MIr'ilSTRY OF DEFENCE  

8o'kgrtind 	. 	 . 	•. 	 . 

• . 	 . 63.300 	
Technical Supervisors jDcfcnccesiablishmCfltS generally follow 

• 	the four standard pay scaks of Rs, 1400-2300. Rs., I 6002660 :  Rc 2000.3200.and 

• 	R.s,2375.3$00-aS m other organisationS Hovcvcr, in the AOC. EME Air Forcc 
and certain establishments in the Na--y, technical super'.isory stall were rc 

• 	. 	 organised into part land Part Ii cadres as per rccommcpdations of the Devnth 

Conu iiU 	Thi as donc to providc bcttcr promotion aCnJCS to orkshop salf 

The constitutiOn of the to cadres is as follows: 	., 	• 

PART I 	 PART II 

Senior Forcman 	 Foreman' 

(R.2000-3200 or 	 (Rs,l(0026(i0) 	. 

P.s.2$7.3500) 	. 	. 	. . 	., 

Foreman 	 Senior Clthrgcman 

(R,l(00-2660) 	 . 	(Fs.l4O0.230O) 

ScniorChargcruan ........C)argcman 
• 	 (Rs. 1400.2300) 	 (Rs.14(X)-2300) 

0 

Group A Tradcsman 	 Group 0 iradcsman 

(current HSK I) 	 (current HSK II) 

(Rs I 320.200) 	 (its, 1200- 900) 

63.301 	Thc highcst gradc of Senior Foreman is norrnaUv cstablishcd onl 

u' base repair workshops where overhaul, major repairs and manufacturing vorI 

- -' 
	 arecarned out 

• 	 6.302 	While our re orntheratioñson technical sipervisorS as a conunon 
,?cOn,nscnda lion.' catcgory would apply.to  technical supvisôcs who fall into the lout grade si.ructurc, 

in this chapter we have considered .hc categories covcrcd by thc.Part I and Pii II 
cadres and catcgorics whcre the four gradc structure has been cstablished but 

without the same pay scales; One of the important d6mands of technical 

superviors in par'. I and paMI cadres is that they should also be brought on to thc 

four 8ralc Etructurc. We have considered this suggestion and in view of our 

proposal to merge th highly skilled grade II and highly skilled grade I, Olve may 

be no requirement to maic a 4istinction between the two cpdres. We, therefore, 
agree that the uniform four grade structure may be implcmciitcd in all 
arganisations. As rards the rnannçr in which tcchnical superviser in these 

organisations may be rcsftucturcd, detailed recommendations for: each 
organization arc indicated beiow: Other organii.aiioris where thcrc is a four 

grade su-ucturc but not presently covl under the gcnral pattern of pay scales arc 

• also covered in the succeeding paragraphs. 	- • 

VS  
. 	

0 • 	 • 	 .: 	 - 	

:. 	

-' 	 . 	 • 	 - 	 : 



EXISTING 	PROPOSED REMARKS 

Foreman New grades 
(Rs2375-3 750) to be introduced 

Sr,I orcmnu of' 
100% promotion 
Astt foreman 

Distribution 
of pOMS in 

Pnrt.j Cadre (2000500) the ratio of 
• (Rs.2000-3200) 15:25:5:35 
Foreman of ChargemnnI 
Part I Cadu. (1640 2900) 
(1600-2660) I 004 promotion 
Sr.Chargcman Chargcinan-11 
of part-I (1600-2660) 
and Part-Il Cadre and 
Chargcman of Part-Il 
Cadre (Rs 1400 200i 

AOC 

EXISTING PROPOSED REMARKS 

- Foreman New grades to 
(Rs.2375-3750) be introduced, 

Distribution 
.Ass 	F'man of posts lin 
(.2000-3500) ratio of 5:25 : 25:45 

Foreman Chargcrnan - I 
(Rs1600-2660)of (Rs1640-2900) 

•Partl&II Cadres 

Chargeman Chargeman - Ii 
(Rs 1400 2300) of (Rs 1600-2660) 
Part II cadre and 
Sr Cman (1400-2300) 
of Partl&Il cadres 

EME  

EXS I INC I'ltOI'OSEI) RILMARKS 

Not cxisting Foreman New grades to 
(23753750) be introducd, 
100% promotion Distribution of 

Not existing 	
• Assit. Foreman 

posts in ratio of 
5:25:25:45 

(Rs.2000-3500) 
100% promotion 

Foremen of Chargcman-I 
Part -II cadre (Rs. 1640-2900) 
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NAJO 
Ar,irnunjijo 

Workshop EXISTI NC PROPOSED REMARKS 

Sr, Forenan 
(Rs2375.3500) 

Foreman 
(R.275.750) 

Rationalised pay 
scale 

Asstt,Forcmnmi New jrnde 
(Rs.20003500) Standard pattern. 

Forcman 	. 

(Rs. 1600-2660) 
Clizugenian I Upgraded since thc 
(Rs, 1640.2900) feeder grade is 

upgraded, 

Sr.Chargcman 	I 
Rs.140O230O 

Chargcman 11 Direct Recruitment 
I 

Chargcmaii 	I. 
(Rs.1600.2660) tOIhCCXtCffl.O1 

(Rs, 1400-2300)1 3-I/3%olEngg. 
. Diploma holdcrs/ 

.Sc. to be. 
introduced, 

AtJO Factory 
W044t/SOp 	CC)  

Sr,Foreman 
(Rs.2375.3500) 

 Foreman No change 
(Rs2375.3500) 

• - 	 Asstt, Foreman 	New grade to 
(Rs.2000.3500) 	be introduced 

Foreman 	. Chargcma.j 	To be made a (Rs.1600.2660) 	(Rs.1640-2900) 	100% promotion grade Sr.Chargcman 	Chargeman.fl 
(Rs.1400.2300) ' 	(R.s.l600.2660) 

Dibudon of 	63.3 03 	
far as sbon of posts across the four levels is concerned, postJ 

it is based on the consideration that in the AOC and EME posts may be distributed 
in the ratio of 45: 25: 25: 5 for Chargeman II: Chargèman I : Asstt, Fdrcman 
Forem and in other Organiz.ajgij the ratio of 35 : 25 : 25:15 as recommended' 
by us under the chapter on Workshop Staff may apply. We also recomn'mend that 
the conversiomi to a uniform 'grade structure should be accompanied by iniroduction 
of, direct recruitment to the extent of 33-1/3% from amongst 3 year Diploma 
holders in EnginCcthgf138 at the level of Char8cmnan II. 

[ASHE1EN IN DEFENCE ESTABLISHMENTS] 

Propoja& 63.3014 	Ministry of Defence have Lnformed that Washenncñ are in varying 
designations and pay-scales in the Defence - establishments. Grant of common 
Scales 'for these employecshas bccn suggested by the Ministry of Defence, 

Our 	 63.305 	
We have considered the demand and having regard to their recomme,jdatjons 

ruitmc qualifications and nature ofjob we recommend that a1l 'ivashermen under Ministry of Defence shculd be granted uniform pay scales with Rs.750- 



High Skilled Grade-I 
Artisan (Rs1320-2040) 

	

(ii) 	
The posts of Master Craftsplen are filled from artisans 'in Highly 
Skilled Grade-! by converting an equal xiumbcr of posts of artisans to 
the Grade of Master CraftsmenThe post reverts to High Skiflcd 
Grade-I after the Master craftsman vacates the post. Thc promotIon 
of artisans to the grade of Master Craftsman is thu personal in 
nature. The fitness as Master Craftsna does not dye any ndvanu 
to the Highly Skilled Artisan in Seniority for promotion 

OS !istiv. 

The Masr Craftsmen have to seek prornoUon as Mjstrjcs who in turn 

	

• 	get promotion to the posts of Chargomen''. 

	

(iv) 	
The posts of Chargcman 'B' are in tcclkaJ supervisor y  cadre and 

	

• 	
those of Mistry are specifically excluded from this cadre, 

54.38 	
We find that the direct rccitnieht qualification for the initial pay rcco,flil:c,,da(jofls 

Sce of tecirnical Supcisors in Workshops is Diploma i Engineering of relcyajit 
discipline or Graduation in Scien 

ce. We have, as a general principle decided to 
improve the remuneration of Diploma Engineers in Government; In accordance 

	

with this 	general approach, werccomrncnd following grade_s(ruc 	for technical supervisors in Workshops 

Eu7 Th23 _ 	

i::;:;to 
Chgeun 	

engg. diplomi entry  
t (hi, level 

Chor5cm, A'I 	l60O.26O 	
1640.2900 Junior Engineer Orodç.j (Workihop) Due to (ceder &de Scniet CItargepw 	

being upgrdcd /uslztani Shop Superin. 2000.3200 	2000.3500 	SeCtion EngIneer (Workihop) 	Itighcr icale due to 
tendenputy Shop 	

ation M 
UperjntcndcntJ3,1 	

the dcr; 
rutionuliu

ee in cn , 
Forem (*) 	

ent 	t this level 
Shop Superjfl(cflde,,V 	2375.3500 	2375.3750 	

Senior Scc1io Engineer (Wotkihop) Duc to rationaliunt ion man 

(*) Part Direct Recruitment of Engineering Graduates in Railways, 
(fi) Other Departments may rcvisc dcsnatjons cccss . 

consultation witlj- 
	

iiifCS OCorEq1ised labour 
Ovctime to 	54.39 	

The Tecimical Supervisors in Railways have demanded Overtime Technical 	

Allowanee for Supcsory sthand Superintending Allowance for Assstant Shop • 	 Super.qsors 	 . • 

Superintendent and Shop Superintendent in Railway Workshops 

54.40 	In Railways, the staff are classified as 'Intensive' 'Continuous' 
'Essentially Intermittent' and 'Excluded' on the basis of weekly hours of work as 
Stipulated under Hours of Employment Regulations in the Railways Act, 1989. 
There is no statutozy limit of work for 'Excluded' categories vhicli includo the 
SUPerVisory staff, The supervisoiy staff who have no statutory or rostered hours 
of work are not eligible for overtime ahIoyancc. The Ministzy of Railways has 
explained to us that the exclusion of supervisory staff from the limitation of hours of wprk is in conformity with the, International Labour Organisat ion 

Convention 
(ratified by India) which provides that for the workers in supervisory posts or • 

	

	
• positions of taist andworkers whose activi is of such a nature that they are not 

subject to the limitations of normal working day, the limitation of hours of work 

701 
/ 

• 	 • 	

• 	 • 	 • 	 • 



2. Senior Store 
Superintendent 

GAZFTM OEINDIA.: Ec1PAORDnY 

i 666 5620b..6à266 	
- . 	5500-175-9000 

94 

63.10 

1400_40_1800.50...2300 

1320-30 _ 15 6040_2040 

160 0-50230o.6o60 

OOQz23Q 

5000- 150--8000 

450 0- 125-7000 
5000-1 50-8000 

5600- 175-9000' 
., 

745O_221 15OQL. 

'6000-.150-8000 

63.10 

63.17 
63.17. 

63.302 

/4 1 

inr Wj TRvl 

I1YSE1 LSCALES OF PAY FOR CERTAIN POSTA TM MTMTQT0TCC1  

JLNIUN _!LI1 I URI 

The ravld scales of pay mentioned in Column 4 of this part of the 
Notification for the posts mentioned In column 2 have been approved by the 
Government. However, It may be noted that in certain cases of the scales of 
pay mentioned . in column 4, the recommendations of the Pay Commission are 
subject to fulfilment of specific conditions. These condjtjonsrelate inter-
alla to changes in recruitment ruls, restructuring of cadres, re -distribution 
of posts into higher grades etc. Therefore, in those cases where conditions 
such as changes in re.cruitment rules etc. which are brought out by the Pay 
Commission as the rationale for the grant of these upgraded scales, it will 
be necessary for the Ministries to decide •upon.such issues and agree to the 
changes suggested by the Pay Commission before applying these scles to these 
posts w.e.f.": 1.1.96. In certain other cases where there are conditions 
prescribed by the Pay Commission as pre - requjsjte for grant of thoo sctfles 
to certain posts such' as cadre restructuring, redistribution of posts etc. 
It will be necessary for the Ministries/Department. concerned to not only 
accept these 'preconditions but also to implement them bé'ore• the 'scales are 
applied to those posts. It would, therefore, be, seen that It is implicit in 
the recommendations of the Pay Commission that such scales necessarily have 
to take prospective effect and the concerned posts will be governed by the 

rCplacement scales until then. 

Sl. 	Posts 	 Present Scale 	Revised Scale Paragraph No No. 	
, 	 (Rs.) , 	 (Rs.) 	of Report 

(1) 	(2) 	:' 	 , 	(3) 	 (4)'' 	, 	(5) 

VIII 	, 	 . 	 jINISTRyOF DEFENCE 

ARMY ORDNANCE CORPS 

1. Ordnance Officer 	2000-60-2300-753200 
Civil" (Store) , 	 100-3500 

6500-200-10500 	63.10 
7500-250-12000 

Store Superintendent 

Driver AFV-cum-
Superv I sO'r 

Foreman Part-I 
TTF- 

ç\ 	

J6, Chargema P 
rer. bar Ca  

IS 



/ 
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Grnxnent.oflndjij 
. 	

MifliSty of )Defcc - 	

New Dethi lh26Decon- ber, 2001 

	

• 	 ,F \!,J:; 
To 

The ChlLf of the Anriy Stf1 ' 	 I  

The Chief of the Nivj Staff 	 • . 	. 

The Chief of theAfr Staff . 	 . 	 .• 	
. 	. 

	

• 	

. 

• 	.. . . ..... .. 	

.5 

SubectCoMmend a Gons of dle \'th cpc regaidm introduction f four Gride StLUL,tUIC fo Techincal Supervoiv Staff in Defenct.. Etablishineiits 

Sir, 	
?•1 The undersigned is  directeci to refer to the rocQmmndatjon given'bth&yth C1C in prn 54 45, 63.252, 63,302 and 63.303 of i repo and to say t the Govement have accepted the recoznrneiidatton to introtç four grade trucriue for the TechnieaLsuperviory category in Defence Establi shments  in the ialio of 35 2 25 15 fo Chargemai'arade JJ Chargeman (3i ade I, Asslbthnt Forernax and F'orcman respecivcly Acc9r1gly, the sdncon of the President is convoyed for autjionzao t, the rsed payrsc and the gade sfi1 	n mthcatcd in the 	for the rcspeetwe patogoncfp AOC, arid OFB (Non-Techivai catego: the ratio wgt be a lndicatcd in the Annexure, as per the sjDe1fic reommendation of the Pay Conmussion for these Qlganisations , 

I 2 	The e'utLng cdie of Technical Su,erviso' Staff wilt be structiied by suitable Upgradation and downaradaijon of  the posts. If the revised number of posts is in èxcss, of the - .. existing Strength of a partkula ,rndt, the 	cçenec will b 	end as ñcwly:.aáneijoned post in that wade biiniJajJ, if the rcsccI Jnbej of posts m A gpdrp is less than the e\1Lng slierigh the numbei of iots equal to th difference will be rcated as haying been • 	rtbolishcct in that grade. In czi iny of the edsflng employees cannot be 'adjusted within the S 	 ' 	 newly introduced ratio, they will, not be reve-od and' they shall hold hc scale as .personil to. (hem t ill they wear out by proinotjon rèreme etc.. However, the period of cuôh retethion. S 	of scale on personal bnis shall not count for the iupose of eligibility 'fo ' 	er4VOII~O tion. ":. 
5 	 .5 	

5 	,'S 	, 	
•., 	i..: 	

: " 	""',' Dueci. 1cru111nent should be intioducecj to the extent of 33-1/3°'6 from amongst thiee years diploma holders in Enginee So at the level of Chargen whcrcc it is nO already existing and the Recruitment Rules amcnckd accordingly.. • 'Until the Reci-uirrn Rules (RRs) ai•e amended, Thflguj) of the post of Cluwgemn,(' t1uugh. other streams shall not exceed 66-2/3% of the vacancies. . 	 • 	''H..' 	•.' •. 

Rules for the 

 

new ade(s), which are to be intrOduced in.the respeciv ,  O1'ga1saijoi should b framed and p1acennt of 	vidu 	in rrgad(s)1be done onh' afier fu1thnent of the cteda as presciThed in the Rcctinent Rlcs. Acozi sliod be S 	 lthejj by tl)( concened 	jzjj5  in   th 	 consultjtjon with conemccl administrative sectio ;n 	e iVLinisfty and Inteated Finnee7 ...for redistribution of'the posts and fraüng of 

S 	 S 	 • 	,• 	, 	 .' 	

..-.. 	 r 	..'.j'  
'•' 	 'L 



- 	 - 

Recn2jeilt Rulcs for iJ grac,9 	as iq iusvo 	i Rfls 	all the oazors 
for  

inom aiiesfr 	mplezneflE. ttjo of the ordeis. 	: 
These Orders will 

be effecj•0 from the date of sue. Die 	ui bcnct woId 
howev. h adxssjbl from the 

date of ac1u placmj of tho 1dhjdus 
/ 	grad 	1Sucturjn / 	

£ This sueS with the app :vJ 
of Defence (FacAG,pl3) 'c1 thclr 

LD 'No: 
933/A'p 	dj 	26.1.2. .200j,

4 	

1 

- , 

	 Yof1uy, 

'•i 	T\:... 

G. ofdja 
Cqjyro 	•' : 	 '. 

DGNCCcrs() 	
DE/A 	.'' 

/Ur HQ.YPC5 	 GD  
., 	

. 

Q/CP:Dte 	 DGAQAOFB óajcutta 
DPR 

D(App.); Dy.fl); D(R&D); D(GW); 
b(Qs) 

D(Qc); D(JC;. D(AG); D(N.fl); 

The CGDA All CD; All Sr. . DAS• 
Tlio DGADS; The Att. Ad1t Sexices) Kfrke Ianpur, Bangaloj.e 

and Iahabad; The Dfrecjor 'f AcounQsE) APS 
Scon NPur440OOl 

DFAAG), DFAaW) DFA() DFA(Wor)o DFA(Budget 
II), AVA(Dp1) C C A' 
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OF'c 'ó' 1ock, Clnef Cnte 
OceL/QMG'6 &ancfi, CC 

Dofen &øcunty Tioop 
FI' Block; IRQ/p; 

AGS3(a); AGRS3); 	
udei; E-jit-c' 

Oohl 
r3nCWCC; hi:C 	

Addi. DOOp, I(anjur; DGQNAth(I4); Coast 
Guard I1Qr Na0 Stdju New 	

/DOQA(COOrd); Q AT VP, 	 varan 
Dhlava4l 
Gcn oral Sccrc. 0 	

di Dcfn00 Ernp1oyc Fcdcra9 	70 .
Mk( Roa. Kirkpc,: 

Pun-41j03 	
. 	 0 	 . .. Gner Secrct, 	diaz Nao 	

Defence Workers Federao, 
25/91 IacJij IuUja 

aflpUr2O8QOl 
	 0' 	

0 

Cliaü,n 611ti3 Mmjstrjve TiibhaI, ajcior 	
Coj)e0 Mar& New.Dellü 	0 



/ 
I 

To 

/V2G576pxch 
Ul)vx/o2o//og 
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Sir, 

I wdirccteci to rcfcj• 
to Miiiistjy of 	fej 	Uer 	

fl(13)/97QvI) 

daG20 	
tOco 	thc sai0 of the 

	
to 

flc 	
'ades of Teclnücaj 	

Staff of Ar 	da1 	hi the 

r.ti0 of 45:25:25:5 for 	
Gd 	

-I & i Cd), 

	

ot1z 	
XI Qcl) 	

ej 	
61 

restr

ilitnYiuce 

the est 	cad Of 
&fl?efl7r Str as IxJjcated

11 
2. 	h ca 	

of the e)dstb CI) 	caz 	be 	
wiLJ the newJy 

rtjo they 	r 	be 	'ed 	
sh.ill held the Scab :iley  

er 	
to thorn till they 	out 	PXZij011 retjreiit 	, 3. 	C)r$l 	 c(C

of OrdzL1Xe ServJc 	1J1 	
flctloj) 

to Ii 	
the 	

Rtue 	for the ibove 	i 	In 

cQuj0 	
the DO 

	
Un0 Public Crvi< 	i)mzi lon t pc 

the htt 	izt zctj 	tli 	ubjcct 

be cffiye from the 
da of issue. bo Adx2sb 	frox 	tli 	of cLj 	

of the 

	

indjyjJ. 	
cIjff1 gr.id0 

on rstz,1.1 
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Yours faithftwy, 

ulder Sccrctay to th Govt of hclia 

I 	(All 	xij (Ord) 

OCRCCOrds Seclnidej-1 	 • 

(L 	co1') (i 

- 	
CDj 	sL Iockv, 1(Ptrtiii Mn of 

1 I 	Mi 6IDOr/1U(1B) 

1.1 	'IGo 	 • 
1 (Qv) () 
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C)I Oi'dii4ricc 
Master General of (Ji'cIrthc 	I1Arc:1 
('iI ( 1.1 >' 	iI:4 (:1 :j L( i\r • 
:tI(; 	::.ç) Now Delhi -i. 
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. 	 . 	 ..- 

. .. 	•Fhe C 	(•) (.iIi\fl in the prescr ibed sca l e  of 	 020 . 	.  
W vW the rePlace mmn t lr)C :i. 	 .. 	 ij<.;Z; :1. 	9 	 th wr en  'jl:,.i'• 

,•: i• .  : 	c on ditions  to b ., fulfilled I::' :fc)r C •ihd revi ed. •;c: aie .. . 	
0 ' • 	 :i,cc'i vide Go] IIoI.1G:tt- l'Io . 1i(6)/9?'D(civI).:.dted:,.:11 

oh 	Lhc' I C:(. ç)fflmtI1dt.Jiiu of t (Ii CPC, L.I.I)C611Lh(4fl 	•(boi-t_i 	r P lacement spakes hye no t bn .:jj thdrawn  

, 	 - 	 - 

The Sth CW had-1110 rcc c.gir I CJ(d aun viorib, i C)Ur qrde  
S 	 •I:,l.,i r5 	<:w  

Ahe Achplal l Sup (rV:. :i.t•• ci $ t:af•f All CI :tIc 	 c: c I I 	I ,a > 1101) v I d 	GOi 	fbI) .1 c. 1, t r Nc 	1 i (I ) /9 ,'<i) ( tv-I ) cit•- 26 
I 	( 	aA .a 	t'.1A 	LcI (fl Up hy th 	Oi d 1) h wi ththc IicD 	AflJ 'i 	 aa I It( tirc 1ic 	b'cn J.flIplL'fli It 1..cl i njOrdIfIncel vitiL 

' 1 1. 	No (i/Z6576/r1h <3 upvr/(y3 .-2 /1. 	 d t't 14 	Ufl ) 	J.  I m ay p I C1(? bc notcI Lht t 	th Ju.n 96c)vt \ Lp Lter 	the 'H) t 	Of ('hu C4(%fli\fl 11 'n th 	prc.n 	pi 3(1 	(j 	I'V)iQU 
' I 	k' Løø IØØ 	wc1 	i 94) IJt 	c-dr'1cfltLd 	t' 

1.h0jamej p ay  ' Scaleyof. '. frsLjø 	 Fbrewah i n She 	.. I. ' II it 
	(Jfl 	I I - 	h 	 u 	I 	in 	hc 	'.ak(Ii( 	PA>' ir&Lc' (f I 
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 / 	I Ain  
I n v.i w C) V th e : a4ove , LI my be, notpd T1hbt1rCh ar gemanj h boo n 	Placed i n thm r v i incd p y iCM 10 of . Rii (2'i 4(iy)t3øøø wc (' 1 1 

I' u li On l y We i c cJ.j cjnc Li on of the C h  ~.,%r qcnn 	Is hc 	born 
I I /i U I. 	0(1 1 	V I d(' 	('ol 	MoD •Lc. Ltl'I 	No 	/67/ 1Pc h 	,upVr/O - 

D(CJ ii )/; øL2 di 14,  Jun 	MJ - 	 I .1 

The cubjec t' mo"Wr  has \1'..) f)(Qfl c .trJ f i d/ b>' hoD 

II VII W 01 Lh WAS  r - c".i >' I L1' U, (flc'[)1((c1 	1)6 is sued U) 
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Teles 7882343 9ED 
Sona Auih kor AbhUekh 1CaryA14a 
Arnr Ordnnoe CorpB flocord Office 
Peat Box No 3 Tr i= lgherry P0 
Seouzdarabed 00015 

( 

.29860/Pren/Tooh/V ci-O0/CA-6 

kiIThnit7Dt C 	rned)T 

14 Sep 2002 	
00 

.1 

IN1li0DUCTICW OF FOUR GRADE STRUCTME FOR 

T1CffY1lCM, &tPiLRVISOBY TAW II AOC 

1, 	I copy of Army lieaduattera Lttor No A/265 76/Tech htpvr/0-2O 
dated 23 Aug 2002 on the ciibject ia forwazded herewith for your information 
and neooaary action p) gO 	 . 

.Sdi 	x 	x 	x 
•( J S Muitani) 

Enclat 	 Capt 

Copy tol- 
	f 010 Recorcic 

i• •. 
r 

Dte GenServicea(OS-.20/ 	
er i.nt"o wrt Arny T1Q,5 letter 

quoted in pra 1 abo'vo. 
Army flee4quartera 	

. Arny H Q.S aro rG4uoetod to forwarded 
DQ P0 Now Delhi 110011 	 Oop' of revioed Recruitment YIulee of 

1eohnioal dupervtoory ntalT co that this 
Dto Gon of Ord iorvicoø 	 orc can boro doineted into four 
(os-ao) O Branab 	 za4e tucturo e. per rttio 8pooifiod 

• 	 . 	 ""in Govt of India, MD letter No A/26576/ 
Army 1i6edquarterw 6oh aupr/0320/105I; 	(oii). 
DFICI PC) New DeThi-lIOQIl otter 210 /PG$76/Tecih $izpvr/O20 dt 

I ? 	 lQ3 Jul 2002 

•,:  

• 

Roadquartera Z3outherri Cog!xnafla Pune0 

edquartera aatern Ca id Cautta hPT 
lieaduartere Central C cmnmand, Lucknow 	 K I" fll P1  b1 
Readquaztere Western Cornuiath, Cbandimandir 

Headqiartor Northern Command C/O; 56 APO 	 PjA07  

\• 
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RI V 	I 1) UI r 1L,ti11 LOW oi (J%I01 MhN t'ii' r ) I C/11 Id 
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/ Tho uncç?rrnLnt ioricJ (.ur gc.Mtan L'r t £1 Ciclrc (P. 1 400-2300) 
r? rc iqnthd s C rgarnan ra1e II in the pay c1e of. 

P. 5000 1.50-000 in Lcrrn. oL Cpvt of Lnii t"Unlry of Dciccc 
V trlu 

I Iodouc rt ur .Lo L t1ox. No A/2 '7 	I 	Nr/O -70 u I o3 
7/ Jan 2002 	The orclnrc wtll 	ofLocLvo I on Li da 0 io;uo 
Th 	tu1 bn. Lii woulI be oisthi.c3 from thod 

of t ho .1 n lv h1uTh th 	on jL I 	t)1 My 200) 

'I 	
wTf" iviqi 

No, 	£/;rmNo 	 Nrno 	 Dri lL SvV/ 	JJI 2 3 	JL 

27634 	 'E'i< Drto 	 Qfl 2\] 1a11)ad 

696762 C) 	 r'K $iUcIrt) 	OD 'ratcg 1C1) 

6961400 	 RLtot L1 (SC) 	F'I) 

04. 	 27602 	 ri fltn1Qr 	(01) X(rnp1r 

05g. 	27771 	 K1Sh paul 	CV[) Delht 

06, 	27742 	 DW Ieh&o (T) 

07.., 	69h7b25 	 S I3andOp3(ihy1y 	VI) £'rlc1c' wh 

O0 	 2706.3 	I K1 1 Btwta 	 01) iwc3t 

09 	 696 76fl 	 Prcnn cThancj (c') 	CVI) Delhi 

10. 	 2/713 	 flale&v Kihtri 	COD Delhi 

27 1ü 	 RN 1rrici 	 itofl ç'hbooki 
• 	 S., 	 5, 	f, 	, 	 I  

1 2 4 	 2 11 I 	 0.N bhrt 	 COT) Cl hoo) t 
2733 	 hivji Iat 	 J0D 

144 	77744 	 flok Nrt h 	 9 101) 

2 1774 	 Cl. 1<flLhylp 	OQ1) Cr 	i1ur 

IC, ,' 	. 	" 	27797 	'' 	'.' .3(1? 	hirfi 	•, 	3 •FC 	. 

17 • 	 270013 	 ', ' H Shr rim  

6, 

	

	 277 i2 	 ,U< TI1OLa 	 YI) iviI; 

• 2'7'7 02 	 ii 	 (1c)D Dcliii 

o • 27'/Ui. 	 IU Dn 	 COD Jl:J.pur 

21 ..  /1)0 2 '0 	 Ac Ddy 	 . r.VJ) 

cw) 
'I 	

5 , 	. 	5, 	,• 

. 	 . 	RE5'fR IC'VEI)' 	 C on'Ld , J? 
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AOç~ R *cordv  
Polt  Box No-3 ,. Pace No I of 32 

• 	 1 	PD 	 ' Part Xl0rd 	NO 

Dt 	1 	09 Mar, 	003 
Last. 	Pai-tIi 	Order 	No 	2 	19/Proi/Mj,c/CA...6 Datød 1 08 Mar 2003 

The patj %cale 	in regp.t0f 
cadre 	rGvjned 	in the 

the undermentiofle d Chgean 	Part-Il ;catgoj' againit,,, 	their 	narie 	in 	terpi 	of' 
Rn, 
Govt. 

w.ru, date 	thoun 
dated 	b Dec 

of' 	India, 
2001 

Mm of' 	Def' 	tettø'r' 	No 
upvr/Q9-2o dated 22 

recdvjde 
Jan 

Armj HG 	Ict t,,r 	No 
20 	cit 	23 Aug2002 	- 

2002 	arid o 	 Supvr'/Og A/26576/Tch 

r 	P'Ni,rnhe,- 	Name 
No 	 (Sarvahr) 

Dateor Untt. 
Effect 

6966 ,955 	BULA K I 	LAL 	(Sc) 
(P'omot.ci 

01 	Jn 96 00 'LLAHADA 4CM 	wef' 01/O2/9) 

• 	2 760 	DDUL 	AZ I Z 
(Promoted ECM 

03 	Jar, 96 CDI) 	IANpU 
f 01/02/9) 

69669 	NAAYAN PFA5AD 
( Promoted SCM wef /001 

	J a n 
012/96) 

96 COD 	UA13ALPUR 

69640 	RP 	THAKUF 	(SC) O • 	 (Prorioteci 	SCM 	wef' 
Jan 

01/02/96) 
96 CDI) 	CHHEOKI 

- 
• 	

. 	667114 	TN 	CHUMAR 
( F'rcjmotpcj 	EtN 

01 	Jan9 OD TALEGAD 

•6 6 	6 967048 	ANSAR 	HUSA1N 01 
(Promoted 	SCM 	wefQ1/04/96) 

96 COD ACIA 

70 	•642 	HK 	rHC)0 ~j 01 
(Promoteci 	SCM 	wef 

Jn 
01/04/96) 

96 CDt) 	CHHEOi 

696662 	S4ATANTAR PRAASH 01 	Jan 96 CVI) 	DELHI • 	

• 	 (PronIotQciSCM 	wQf 01/0/96) 

9. 	6967d65 	BA 	THONRAS 	(SC) 01 	J&n 96 
(Promo t ed SCM wef 01/0/9) 

COD MUMBAX 

30. 	6967607 	6HYAPI LAL 	(BC) 01 	Jan 96 • 	 (Retci 	wef' 	31/0/9o) CDI) KANPUR 

11. 

	

27583 	MB 	MESH RAM 	(BC) 01 	J&2r1 96 COD CHHED,U (Promoted 6CM wef' 01/07/96) -t 

4 



LLL..L ..Li!... 

CENTR ADMINISTRZtTIVE TRIBUNAL rr 	
PRINCIPAL BENCH Ric  
O.A. 1711/2000 

/•. 	 Ne, Delhi thjs the 	2 
' 	 u.s. 	 2002. 

Hon'ble 
Hon'bjeSmt. Lakshj SwjnatIan 	Vice Chairman (J). Shri Govindan S. 	Tp1, Member 	(A). 

 ShtiMM Lal 	Sharma, 
Senior Chargema, 
No.2, 	Sub Depot, 
CVD, 	Delhi 	Cantt-i, 

 Shrj 	Piare Lal, 
Foreman, RSSD, W/Shop, 
Ordnance Depot, 
Shakurbasti. 
Delhj-1i0056, 

• 	3. ShrI Nihal Slngh, 
Senior Chargernan, 
RSSD, 	Workshop, 
Ordnance Depot, 
Shakurbar)tj 
DQlhi-11055 

4. The Ordnance Technical 
Personnel Association . 

(Non.Ind) 	(Regd. 	No.958) 
throughits 	General 

• Secretary, 	Shrj;Kawa1 	Singh, 
Head Office: 	GautamNjwas, 
A-2/372, 	Sector._.,2Rohjfl 

App) I cants 
(13y Advocate Shri 	G.D. 	Bhandarj) 

Versus 
Union of India through 

	

1. 	The Secretary, 
Government of Xndja,. 
Ministry of flLence, 

	

...-

2. 	The Secretary, 
Government of India, 
Ministry of Personnel 
(Deptt. of Personnel & Training) 
e:Dej_i 10001 

	

3, 	DIrector General of Ord -iance 
Services, 
Master General of the Ordnance 
Branch., Army Headquarte5, 
DHQPO, New Delhj-llOOii. 

(By Advocate Shri H.K. Gangwanj) 

.- 1 

Resporidents 
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H'b1e Srnt, Lakshm 

The applicants Who are Technicai 
Off!cers with  the respondents have filed this application 

of the benefit of the 	5th Centra 	Pay 	Conjssj0 
rcornJnendat Ions regrdjng PrOV1n1Q of Lour grade 
Structure with 

the minimum scale of Rs.5oob_000 and 

I; of tile dltrjbui1on ratio rocflonded by 

tie 5th Cntrai Pay Commission, as Contained in paragrap5 
6,302 

and 63,303, According to , them, these 

have alsobeen accepted by the Govt. 	of 
Ilidja, MinIstry of Finance Resolution dated 

	09.1997 They are 7  also aggr.iev.ed by, the rejection 	f their 
r€presentat Ion by the respondehts. letter dated 12.5.2000. 

	

2. 	ShrI . G.D. 	Bhandarj 	1oarno  
submitted th 	

COU5J has 

at during the Pendency of this O.A., aPPliCant 

No.1, Shri MN Lal Sharma, has expired and his legal 
represental.j.es 

 have ben Substituted He has r1jed on 
the 	udgelnen 	

of the Tr1buza1 In RajbIr Singh 'aiid 
Ors. Vs. 	U!0 	of India & Ors. (OA 2657/2060) 	deCIded on 20. 2.2002, Copy placed on record, 

	

•--.• 	

, 

3. 	
. During the pedency of this O,A., 
	the 

respondents have Issued the orders dated 
2612..2001 and 

14.6,2002 
.(Copies. placed on record). The oder dated 

26.12.2001 refers 'to• the 
•ecomendat1ons of the 5th 

Central Pay Comijsj0 regarding Introducj0 ofour 

grade structure for Technical Supervjsoy Staff in 
Defence 

Establishments lncludlnq Paragrap5 63.302 and 634303 of th 	.................... 

	

r\ / 
	it 	report 	I 	is 	 in this order that 	the 

	

..1 	
ya11vo 	 H 	, 	

• 	.: 



• 	
: ,. 	

. 

Government has accepted the recàmoñdat 1on to Introduce 

four grade structure for 	the Technical 	Supervisory 
category. In Defence Establishments In the ratio 	of 
L5:25:25;15 for Chargem 	

Grade-I, 
Assistant Foreman and Foreman respective'y, Accord1nly 

the sanction of the President has been conveyed f 
o  r'  

authorisatjon of the revised pay scales ad the grade 

structure, as Indicated l.n'the Añnexure for the respective 

caLegorj5, The learned counsel for the applicants has 

agreed that by Issuance of the order date 

main reliefs prayed for In paragraph 8 (1) Of the O.A, 
are 	met 	with 	regarding 	implementation 	of 	the 
recornrendatj05 of the 5th Central Pay 

Commission, as 
contained in Paragraphs 63,302 and 63.303, to the eligible 

Supervisory Staff of the Army Ordnance Corps 
(Aoc)" 

4. 	
Shrj H.K. 	Gangwaiij, learned counsel hs also 

• pointed out, that t h e respondets had not outr'1g}tjy 

rejected the claim of the applicants by 1the ImpUgned order 
bated 2

6.12.2001 but in fact had pursued the matter with 

HIthe, conoer d Duthoritles following which the subcequeii t 
rder dated 4 ' 6 .2002.has been passed. He has submitted 
that the applicants have not cha Ilenged the orders Issued 
by the respondents dated 2.12,2001 and 14.6,2002 

whIch 
ave been passed durjng,th pendency of the O.A. and, 

hereforè, nothing further survives in. the O.A. Learnd 

cbunsel has further submItted that.theappllcants have to 
wa1t 

the decision of the respondents ànd In case they 

have they may agitate the came In 
accordance: with law ,  by 	separate 	 Learned 
counsel has 

also submitted: that the facts in RaJbIr 



. . 	k. 

djsfcngu1shabie 	from the facts in this 
	ca&e 	a 

• 	therOre, th 	caseWill not assist tho applicants' 	
1 

\1\ A 

5 	
The learned counsel for the applicants has 

ubmitted that paragraph 5 of the order dated 26 12.2001 

and paragraph A of the order dated 14.6.2002 which provide 
	. 

that the orders will be effective from the data :ofi issue, 

are objectionable and these orders should be given effect 

to with effect from 1,1,1996, that Is the date when the 

5thCeflrai Pay CommISSiOfl 

	

recotendat ions of the 	
were 

accepted by the Government of India with payment of all 

:arrearS of pay 
with interest to the applicants' He has 

that benefits of the revised pay 
very vehemently submitted  

on acceptance of the recommeflat.i0ns, of the .5th Central 

Pay CmiisSiOfl 
should belgIveothe applicants w.e.f. 

I 

• '996. 

6 	We have carefully considered the pleadings and 

the 	übmiss ions made by the learned counsel for the 

parties. 
• 1 . 	 . 	 . 

7. 	i Rajbir Singh'S cae (supra)1 the Tribunal 

had observed, 'inter ali, that.bY the Ministry of Defence 
I 

letter No 	11 	(13) 	97 	D 	(CIV.1) 	dated 26,12,2001, 

referred to above, the recommendations of the 5th Central 

Pay, CommissiOn on the fou.grade structure have been 

ft'.afl 	
effect to. The TrlbWLal has also 

accept  

obserVe 	
that in this letter, it has been stated that 

these orders will be effective from the date of issue. 

The actual b.enefit however, be admissible from the date 

of placement of the individuals in different grades on 



restructuring.''. The order thus makes 'it prospective in 
operat'jon. 	Shrj G.D. 	Bhandarj, learned, counsel . has 

submitted that the respondents' letter dated ll.1X-.1997" 

has - not been rescinded in any way. Thij ál'tho not the 

case of the respondents in the present case, However, in 

Rajbjr Singh case (supra), the Tribunal' had come to the 

conclusion that the modification leading to the lowering 

of the scales had been ordered only bya subordinate - 

formation i.e. 	the AOC (Records) off1 -c' 	letter dated 

3.7.2000 and not by the Ministry which has, therefore, no 

sanction 	in law.'. 	Accordingly, the O.A. , was allowed, 

That - is not the position in the present case, ' Therefore, 

the facts in the judgement of the Tribunal in Rajbir 

Slngh's .ase , (supra) are. not on all fours with the facts 

in the present case and we see force In the submissions 

made by the-learned counsel for the respondents that the 

respondents- have yet to pass consequential orders-. 

The aforesaid orders have been Issued by the 

Ministry of Defence.regardjng introduction of four grade 

-. -, 	- 	structure for Technical Supervisory Staff in the AOC. 

Paragraphs 5 and 4 of the orders are 	i materia and read 

as follows: 

- 	"These orders will be effective from the date of 
issue. 	The actual benefit' would, however, he 
admissible from the date of actual placement of 

- the 	individuals 	in 	different 	grades 	on restructuring",. 	- 	
1 

Shri G.D.. Bhandarj, learned counsel has very 

	

- 	vehemently submit-ted that In terms of the revised pay' 

. 

	

	

.,,.cales - wh1h have been accepted by the respondents by 

order dated 30.9.1.997 (GsR 569 (C)), thepay scales have' 

	

- . 	 given with effect from 1.1.1996 and nt £rom the 



• 	 :,' 

a.. 	; 

• 	:;, 
•;'' 	 • 	 - 
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date of issue of the aforesaid orders. However, in 

orr dated 30.9.1997, it has been stated, inter alia, 

1 lows 

"Therefore, in those cases where conditions such 
as changes in recruitment rules etc. which are 
brought out by the Pay Commission as the ratiOnale 
for the grant of these upgraded scales, It will be 
necessary 'for the Ministries to decide upon such 
Issues and agree to the'changes suggested by the 
1y Cc3mmlsion bogorri applying thuø fi. 0 a 1'() 13 to 
these posts w.e,f. 1.1.96. In certain other 
cases where there are conditions prescribed by the 
Pay CornmlI3slon as pro-requisite for grant of these 
scales Ao certain posts such as cadre 
restructuring, redistribution ofposts etc. It 
.ii1l be necessary' for the Ministries/Department 
concerned to not only accept these preconditions 
but also to Implement them. before the scales are 
.pplied to those posts., It.would, therefore, be 
seen that it Is lmpl1ci' In the recommendations of 
he Pay Commission that,  such'scales necessarily 
have to take prospective effect and the concerned 
posts will be governed by, the normal replacement 
scales until then". , 

0. . Having regard to the aforesaid orders passed 

by the respondents during the pendericy of the O.A., we agree 

with the submissions made by Shri H.K. Gangwani, learned 

counsel that the..,maln prayers  of the applicants for a 

direction to the respondents to implement the 

r.comn'iendat1ons of the 5 t h Central Pay Commission, as 

ctained in Paragraphs 63.302 and 63.303, have been fully 

cimplied with by the orders dated, 26.12.2001 and 14.6.2002. 

I. has also .been stated that it would be for the respondents 

to frame/amend the Recruitment Rule for the concerned 

grades o f Technical • Supervisory.Staff of the AOC and in the 

circumstances,' as also submitted by the learned counsel for 

the respo'n,onts,' further, orders have to be passed by the 

responderts keeping in view also the provisions of GSR .569 

(c) dated 30.9.1997.,whjch has also been rolled upon by the 

applicants. 
0 . 0 

' 	 . 	 • 0 	 • 	 .. 	 •• 	 . 	 0 	 • 

O 	 1' 
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In the, result, as the aforesaid orders have 

been issued bythe respondents during 'the pendency of the 

0 A the impugned letter dated 12 5 2000 no longer 
, 	 . 	. 	. 	 . 	. 

'; '/ 
	

' 	survives. 	As a result of the 	 the' main 

reliefs prayed . for by . the applicants for four grade 

structure of Technical Supervisory staff have also been 

aranted and the O.A. has, therefore, become Irfructuouri, 

However, in the circumstances of the case, if the applicants 

re aggrieved by any consequential orders passed by the 

respondents1 they are at liberty to agi'tate the same by 

41 	 .riginal proceedings in accordance with law. No order as to 

osts. CNI\ 
ff 

(SmtLakShmiSWam1flathx) 

I  Fvhlava  

•z:'. 
"'° '' 
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IN THE CBTt4 	STAflVE T 

GUW$TI $GH 

In the matter of ;.. 
0. Ab  N,, 76 of 2S4 
Kitt4.it4IV P#4JL & ThEftS 

(fr 

F, 

Applicant 

VZ$US - 
LNION IF INEA& $THERS 

•'•. ftespindeits 

YiITt}N STATBT Faft AiN *1EH*.F SF 
REd)$TS NIS 1,2,9,4 1 5 

I, Cii 113 Singh, Cmmandant, 222 O1 C/O 9 19 PS O hereby 

sulennly affirm and Say as f.Usws : 

I) 	That I am the Curnnnt, 222 AG), c,. 99 PS, and as such 
fully acçiainted with the facts and circumstances Of the case. I 
have gene threugh a cepy of the applicatien and have uiderst..d the 
cntints there.f. Save and except whatever is specifically admitted 

in this written statements the ether csntEntisns and statement may. 

be  deemed to have been denied. I am authsrised to file the written 
statement on behalf of all the respcndents. 
/ 

2) 	That with regard to the statements made in paragraph I if 
the applica*4n, the respindents beg to state that APOM Secmderab-
ad threugh letter Ne. 2geI/Pr.m/TecPV.l$J/CA.6 dated 2*t $ecenber, 

2103 	 has ferwarded the c.py of Army Itt letter 
N. A/2457/Tech..Super/SS.-2$ dtd. 10th Decater. 2003 

**) where In replacement scale N 4511..125 .7050 has been granted 

to Charge wan (Pt.. I & II Cadre). ftrmy HQ in cinsultatien with thi .( 
MG), G.vt. of India has modified the pay scale of Charge inan(Pt—I 
I II Cadre) as s 4I0..125" 7115/. and as such the ibid replacement 
pay scale will be applicable to the applicants. Further, it is 

stated th at /my H1 vide Ibid letter dated 10th Iecr1er, 2113 has 
superseded all the previss cerrespendince in cennectien with the 

grant of replacement pay scale to the applicant and a.dified the 

replacement pay scale as ft 45e0..4207100/-. *c(ft) 

Csntd. ?/2.. 

t1- 
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( 2 ) 

Secunderabad vide letter No.29860/PrOm/B/T6ch/V083/, dtd. 

20th 1erch,2004 has communicated that replacement pay scale of 

Re.4500_125_700 014 is applicable to Tech supervisorY staff and 
the pay scale of Rs.5000-.8000/ will be made applicable to tech 
supervisory staff only on implementation of restructuring of four 

grade structure. The contention expressed in the para-1 	the 

application is totally denied. 

3) 	
That with regard to the statements made in paragraph 2 & 3 

of the application, the respondentS beg to state that the matter 

relating to the previsions of the Administrative Tribunal Act,1985 

and the rules made there under accordingly save (except) what 

appears there ffom, the respondents beg to offer no comments. 

That with regard to the statements made in paragraph 4.1 

and 4.2 
of the application, the respondents beg to state that the 

matter of records. Nothing beyond recbrd is admitted. 
same are 

That with regard to the statements made in paragraph 4.3 of 

the  application, the respondents beg to offer nothing. 

That with regard to the statementS made in paragraph 4.4 

of' the application, the respondents bag to state that fift 

Central Pay Commission has recommended the four-grade structure 

scheme to Technical SupervisorY staff but the same has not been 

implemented as far. 

That with regard to the statements made in paragraph 4.5 

of the application, the respondents beg to state that the same 

are matters of record and nothing beyond record is admitted. 

That with regard to the statements made in paragraph 4.6 

of the application, the respondents beg to state that Army HQ 

superseded the replacamant scale for charge men pt I & II cadre 

as sanctioned earlier vide letter dated 10th December92003 and as 

such new replacement scale Rs.45004125_7000/ will be applicable 
to the applicants. The respondents fufther state that recommendation 

of V CVC was approved by the Govt. of India and not accepted by 
the Govt. of India as stated by the 1in of Defence. This approval 

was also subject to fulfillment of specific conditiOnS related 
to recruitment rules, restructuring of cadrS, redesigflatiôfl of 

pools and higher grades etc. These conditions are yet to be 

implemented. Cofltd. .p/3 
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(3) 

g) 	That with regard to the statements made in paragraph 4.7 

and 4.8 of the application, the respondents beg to state that 
Ministry of Defence through the letters mentioned in the ibid para 

has communicated regarding inotroduction of four grade structure 

for technical supervisory staff in the Army Ordnance Corps. Nowv 

the replacement scale of RS.4500125-70 00/ is applicable to Tech 

Supervisory staff and the pay scale of RS.5000-8000/- will be made 

applicable to Tech Supervisory Staff only on implementation of 

restructuring of four structure. 

That with regard to the statements made in paragraph 4,9 of 

the application, the respondents beg to state that Army HQ has 

superseded the up_grade pay scale sanctioned earlier fof the charge 

man (pt I & II Cadre) and modified the replacement scale as 

Rs.4500_12570 00/ vide letter dtd.lOth Oac/23 with the 

irstructions to cancel the Part-li orders made in this connection 

by AOC (R) Secanderabad. 

That with regard to the statements made in paragraph 4.10 

of the application, the respondent beg to state that the same are 

matters of record and nothing beyond record is admitted. 

1:2) 	That with regard to the statements made in paragraph 4.11 

of the application, the respondents beg to state that Army HQ has 
superseded the pay scale as sanctioned earlier for Charge men 

and replacement pay scale have been modified as Rs.450012570 00 ' 

and as such the applicants are entitled to receive the modified 

pay scale. The centention expressed in the pare is totally denied 

since the Army HQ has superseded the earlier order issued on the 

subject. 

That with regard to the statements made in paragraph 4.12 

of the application, the respondents have nothing to submit. 

That with regard to the statements made in paragraph 4.13 

of the application, the respondents beg to refer to the statements 

made in the fore going paragraphs. 

That with regard to the statements made in paragraph 4.14 and 

4.15 and 4.16 of the application, the respondents beg to state that 

these are baseless and devoid of merit. 

10 	That with regard to the statements made in paragraph 4.17 

and 4 • 18 of the application, the respondents have no comments to 

offer please. 
Contd.P/4 



( 4 ) 

That with regard to the statements made in paragraph 5 and 

5.1 .rto 5.4 of the application, the respondents beg to state that 
due to the super session of the earlier order on the pay scale of 

Charge men by the Army HO vide letter dtd.lOth Dec12003 the previously 
sanctioned pay scale can not be granted to the applicants. However, 

the applicants are entitled to receive amended pay scale as notified 

by our Higher Headquarters. 

That with regard to the statements made in paragraph 5 0 5 of 

the application, the respondents have no comments are offeredpleaSe. 

That with regard to the. statements made in peragraph 5.6 

T' to 5.9 of the application, the respondents beg to state that 
these are false, baseless and devoid of merit and hence denied. 

That with regard to the statements made in paragraph-6 of 

the application, the respondents beg to no comments. 

That with regard to the statements made in paragraph —7 

of the application, the respondents beg to state that the same. 

are' matters of record and nothing beyond record is admitted. 

That with regard to the statements made in paragraPh'B . 

and 9 of the application, the respondents beg to state that due. 

to the superT session of the earlier order on the replacement pay 

scale of charge men. (pt I & II cadre) and granting of modified 

py scale as Rs.4500125-7O00/_ by the Army HQ through letter 

.R/26576/Tech Super/OS-20, dtd.lOth Dec/2003 9, the upgraded/ 

revised pay scale can not be given to the applicants. The illegal 

ayemade by the applicants to stay the ROC (R) letter N0.29860/ 

Pom/Tech/Vbl81/'A 6 , dtd.22nd December,2003 is baseless and 

unwarranted and be dismissed with cost. 

That the applicant is not entitled to any relief sought 

for in the application and the same is liable to be dismissed 

with costs as' deviod of merit. 

Contd. .p/5- 



( 5 ) 

vERIrrcTIoN: 

c/c, 99 APO, being duly authorised and competent. 

to sign this verification do hereby solemnly affirm and state 

that the statements made in paragraphs 	/ 	
of the 

application are true to my knowledge and belief, these made 

in paragraphs 	 2L being matter of record are true 

to my information derived there from and these made In the 

rest are humble submission before the Hbn'ble Tribunal. I have 

not supreesed any materials facts. 

AND raign this verification on this the 	'tth day 

of 	A 2004. 

(ØCdh) 
Colonel 
Comtrandant 

—00cr- 


