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" for the respondents.

The gapplication is admitted, call
for the records, returnable by four
weeks., |

List on 12.5.2004 for orders.

? Menawhile, the raspondents may flle

wrltten statement. -

' Meﬂmr(ﬁf

On the plea of ‘counsel for

-the applicant 1list on 24.6.2004:

for orders.
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Member (A)
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Wﬂtten Statement has
beer, fled et beball, of | -
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‘ Mres J.A., Bassan, learned
counsel for the applicant. prays
for,time_ to take instruction
from his client. List on 18.8.04

for orders,

28¢7.2004

Member (A)

List on 30.8.2004 for orders.

| 18:8.2004
Member (A)
mb .
29.09.2004 Present 3 The Hon'ble Sri R.K.

Batta, Vice~Chairman.

. Learned Addl, CQG.SOQO Mr. B.Cs

pathak for the respondents seeks four
weeks time to file written statement.

Stand over to 10+11.2004.

R__._

_ Vice-Chairman
mb

10.11.2004 None for the applicant. Mr.A.Deb

ROy, learned Sr.C.G.5.C. seeks eight

\ weeks time to file written statement.

Stand over to 10.1.2008.
S » |  Vice~Chairman
bb -

o~
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0.A. 75/2004

19;01.20054 Present The Hon'ble Mr.,Justice R.K.Batta,_
_ Vice=Chairman,

| MrJA.Dek Roy, learned counssl -for the
reépondents seeks further eight weeks time

= RO - {to file wrltten statement. . Accordxngly,
: ' lmat ter is ad;ourend to 8.3.2005,

i :
L N o

Vice=Chairman
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18.3,05 ; nongspresent.for the applicant. Miss
U.Das, learned ceunsel for the respondents
is present: ° ;

: yAat on 1.4.05 for order.

T PRI L I FEX AT I IR ETETEDN

{1e4e05+ The learned ceunsel fer the applicant

18 absente Pest the matter en 1304405

!
{
]
! as last chancee
. ] ;Uc:y“iﬁ/
, ' VicesChairnm
o | ‘
13.4.2005 ! In spite of syeveral oppertdnities
' { learned counsel for the applicant is
s absent. Applicant is also not present.
g Still one more opportunity as a last

chance is given. post on 4.5.2005. Eﬁ

Dy

Vice=Chairman

L1 A A s e § Jem bt P

Dt il At Smd FEE, hrrin b P ABRAAL A S S

| 4.5.05 '-None appears for the applicant. Last
( time also there Was no appearance on
behalf of the gpplicant.

As a last chance it is ad journed to

11.5.05 for hearing. :)

! _\ o
(- : . Vice-Chairman
pa ' :
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25,5.2005 |present; The ZHon'ble Mr.K.V.Prahladan, -
2L, 8, 05 Administrative Member.
4 ‘ 4 . w
Ty P ] | ‘

Cory Lot Jo 1 Learned counsel for the applicant were
i, Setn o { absent during the last {¢ four hearing date
/9y .27:’/’4—4 ‘6(_' ‘ Z‘/’$ tﬂs -U.Das, learned Addl.C.G.S.C. is present
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or the responsents. It seems that applicant

: : has no interest  in pursging the applicaticr

, - Application is accoedingly dismissed
4% _ LR for default. No costs..
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List of dates and Synepsis ef the Applicatien

" srd sudip Das : o oo Applicant
Vse h ' ]
Unien of Indis & Org veet  RespendentsiF

\ gince Nev., 1993 The applicant has been werking as a
. ‘water carfier as a Grade IV empleyee
in the department of Subsidiary
Intellegence Buregu (SIB),Ministry
of Heme Affairs, Geviief India at
Lekicherra Out pest, Dizt. Mamit,
Mizeram as Master Rell Empleyee,

- 2456,97 An applicatien was made by the

- applicant befere the Asstts Directer, .
SIB, Gevt; ef India, Aiwawl,M zeram,
praying fer regularisatien ef his
sexvice but the cencem auterity did
net take any pesitive steps in
respect to the applicants' request
ingpite of his repeated request te

upgrade his sexrvice frem tempe rary
topgpgmanmt whereas ene srip;walzayan

Singh whe w,a§ APpeinted as Casual
Cook at KelasiOutpest and six menths
junier te the applicant has bPeen
upgraded te pexmanant rank.

252197 When the applicatien dated 246,97 :
did not yeild any resultk the applicant
made snether applicatien te Hssistant
Directer, SIB, Alzawl, Mezeram requeste
ing fer regularisatien ef his sexvice
but this tee like the earlier ene went
in vain sattering all the hepes ef the
abpplicant,

315'3,98 ' Thex applicant when came to knew frem
religble seurces that there are geme
pest fer Ceeks lying vasent in the e¢ffice
of the Assistant Directer, SIB, Aizawl
submitted an applicatien en this date
te the Asstt, Directer, SIB, Aizawl
praying fer appeintment in thexxa said
sts But the respendents did net censide:
E%s c'a‘se ingpi te f.f the %acts that hed
had five years ef Ceeking experience and
has educatienal qualificatien as 9 th
Class pass, which is mere then requisite
qualificatien fer appeintment in the pest
of Ceok in the said effice,

Centd, (2,
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That the applicant was drawing

salary at full scale upte 1996 frem
his effice but suddenly te his utter
surprise ad witheut any egtensible
reasen his salary was reduced by the
cencemed autherities xaxiix, se the
applicant being highly arrrieved an
unable te find any reasen fer such
reductien of his salary subbmitted
an applicatden eon this date befere
the Dys Directer, SIB, Afizawl threugh
preper channel praying fer upgradatien
of his temperary service te a permanant
ene’y

Javed Al Haseaw L
Fikd by : {oheds Rehmae
’ Adwecate,
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CENTRAL ADMINISTRATIVE TRIBUNAL.. GUWsHATI BENCH.

(An application under Section.19 of the Administrative

Tribunal Act, 1985).

c.A. NO.

‘_

']5"‘ /2004 .

Sri. Sudip Das,

- Versus =-

L 0 LI ..AEElicant.

Union of India and OrS. s..... Respondents.

INDEJX
S1l.No. Description of vocument Page No.
relied upon
Skevm.
1 Application cevsecsecsecncs 1 to 10
2. Verification tecessecssanns \0
3. Annexure- A, ceevescsasecas \
4,  Annexure- B. teseecesssacas 12,13
5. Annexure~ C. sssssssancssa 14
6. Annexure- D, S T 15
1. ,Aﬁnexu%e—E;‘ R R 16

Filed by “$NG( An Honsons Waheeda Pohman .

Advo sl ?w s

rpriet

™

Registration No.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: “2; : \bé
' GUWAHATI BENCH" - S -

( An Application U/S 19 of the Administrative Tribunal
‘ Act, 1985).

COAO No. .7 - /20040 ’

Sri. Sudip bas,

son of late 8atyendra Das,

Village- Kakeripar.

under Patherkandi police Station, in the
district of Karimganj, sssam.

eseessseessodpplicant.

- Versus -
1. Union of India.
represented by Ministry of Home sffairs

Govt. of India, .New Delhi.

. 2. Assistant Director,
. Subsidiary Intelligence Bureau,

- Govt. of India, Aigawl, Mizoram.

3. Deputy Director,
Subsidiary Intelligence Bureau,
Govt. of India, Aizawl, Mizoram.®

o0.oococooo'ooco'ReSPOddentSo

Contleeseeele
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1. Refusal or inaction on thep part of the Respondents &

to regularige the service of the applicant :-

1. That one Shri Swapan Singh who wa§'appointed
. ¥

as casual cook at Kolasi outpest and six months Jjunior to

the applicant has been apgraded to permanent rank whereas the

appllcant is still in the casual status even after serving to

" the satisfaction of all in the Lakicharra outpost as

twater Carrier' in Grade IV pest from last 10 years ®
inspite of his repeated requests to the concern authorltles
to regularise his job.

( Copies of -the letter dated 24,6.97; 20.71. 97

AA/\
5,2.03 are annexed as Annexure- 6.8 and £)”

-

2. That the post of cook in the office of Assistant
Director, SIB, Aizaul has been vacant &nd it is not | '
possible to make appointment of the applicant in the said
post inspite of his 5 years of experience in cooking and =
educational quallflcatlon is 9the pass, which is more

then the requisite qpallflcatlon for appointment in the

post of cook in the office cited supra.

e That the applicant was drawing salary of fullmv___\

scale upto 1996 from his office but sudéently -from 1996 onwam s
¥ ;

without any estensible reason his salary was reduced by

the Respondents.

1I. Jurisdiction of the Tribunal :i=-

That, this tribunal has the jurisdiction

. to entertain this application as per the provisions of

Section 14 (i)(a) of the Administrative Tribunal Act,

1985 i i v
for imediate redressal of grievances of the applicant
, , nt.

Contdo .’..3.' )
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III. Limitation :~-.

As prescribed under Section 21 of the
Administrative Trlbunal Act, 1985 the appllcant declares
that the appllcqﬁ%lon made by him is within the llmltatlon

of the aforesaid aict.

IV, Facts of the Case :~-

1. That, the applicant begs to state that
he is a citizen of India belonging to the schedule caste

community.,

2 ' That, the appllcant begs to state that
walés 4
since November 1993 he has been working as a matter

carrier which is a Grade- IV posﬁ/in the department of

' Subsidiary Inteligence Bureau (¢IB) Ministry of Home

Affgérs, Govt.%pf India at Lakicharra outpost, Districte-
X Tel N VL0
Mq%1t, élgéaram as a Master Roll employee.
( A copy of the certificate of Werking is

[
annexed herewith as Annexure~ 4),

3. That, the applicant bégs to state that

working as a master Roll em%}oyeé in the post of !'Water
Carrier'. he was getting.ézly Rs. 45 per day as remuneration
with no other employment benifits like allowances, P.F.;
Deas, gratuity etc, as enjoyed by the regular employees

of the said department.

A\

4y That, the applicant begs to state that being

the only earning member of his family he is finding it

Contd . cl o\oL*o
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it extremely difficult to run the family with hib
fixed nominal salary of- Rs. 1350/- P.M. (i.e. Rs. 45/~

per day).

S5 That, ﬁhe applicant begs to state that

due to ever raising gi%ges of tpe eésential commudities

he is finding it hgz;d"to cope up with the expenses witﬁ

the above memtioned salary, So he made an application to
the'Assistant Director, SIB, Govt. of India, Aizaul, Mizoram
vide memo No. LKR/6/5w/97-190 dated 24;6;97 requesting

for regﬁlarization 6f his service in the said department,
but the respondents'did not take any steps to regularize

the service as requested by the applicant.

( A& copy of the applicantion dated 24.6.97

is annexed herewith as Annexure-'B7.

" 6. : That, the applicant begs to state that

when the aforesaid application did not draw any attention
of the authoritées concerned for regularization of the
épplicamt's service, he made another application to the
Assistant Director,,Subsidiary Intelligence Bureau, Aizaul,
Mizorem vide memo No. 1/ESTT/97-753, dated 20.1{.97
requesting for regularization of his service, but that too,
like the éarlier one,.went in vain shattering all the
hopes of the applicant. - ‘ , ﬁ

| ( A copy of the application dated 20.11.97 is

. o, e
annexed herewith as_Annexure-= gl.

Contd..,.S.
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Te That, the applicant begs to state thaf _
when he came to know from reliable sources that,are some

post for cooks lying vacant in the office of Asstt.

‘ Director Subsidiary Intelligence Burau, Aizuwal, Mizoram,

he immediately submitted an application on 31.3.98 vide

‘memo No. 1/EST/98=121 to the Asstt. Director, SIB(MHA)

Xy Govt. of India Aizaul, praying for appointment in
the said post. But the respondents did not consider
his case inspite of the fact that he had 5 years of
cooking engrience and has.educational qualifica%ionv

was 9th class pass, which mseE were more then the requisite

 qualification for appointment in the post of cook in the

said effice. . , N

~

( A copy of the application dated 31.3.98

is annexed herewith as Annexure- D).

8. That, the applicant begs to state that he
was drawing salary at full scale upto 1996 from his office

‘but suddently to his utter surprise and without any

éétensibie‘reason his salary was reduced by the concerned
authorities. éonsequently, his financial condifion warsened
and he had to suffer untold miseries and hardships as he

is the only earning member in the entire family.

9. - That, the applicant being highly aggrieved

and unable to fiﬁd any reason for suth reduction of his
salary, submitted an application on 5¢2.03 vide memo No.
1/EST/2003-KKR-31 befofe the Deputy SmmmksxkErer DLirector,
SIB, Aizawl, through proper channel praying for apgradation -

of his temporary service to a permanent one itaking into -

Contdesoesbe
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.into consideration the financial hardships suffered by

the appllcant and his family. But the ReSpondents dld not

‘pay,any attentlon to the appllcant's reQuest and tlll date

f_the appllcant is serv1ng in the said department as a casual

worker ln the post of 'Water Carrier! with the same ‘nominal
salary as aforesalo w1thout any hope of belng absorbed
as a regular employee. | | .
| - (.A copy of the appllcantlon dated 5.2. 03
is annexeé herew1th as hnnexure-‘E]C“
10.,~ That;\the appllcant-begs to_state_thaﬁ one Sri;

Swapan Singh, who was appointéd'at Kalasi Outpost as casual

éook and Six months Junlor to the appllcant, was already

absorbed in the said post as a permanent employee whereas the

appllcant's p051tlon remalns the same as a casual worker
jlnsplte of his senlorlty. Purther the appllcant hlghllghted

'{tmls fact to the concerned authorltles on several occasions.

But the authorltles did not pay any heed and all hlS efforts
to regularlge hlS B service did not yleld any good result.
The appllcant was treated dlfferently in this respect

and the concerned authorltles have acted in a hlghly olased

manner.

1. ~ - That, the applicant begs to state that as he

’ belonged to schedule caste communlty he was very much

eentltled to regularization of hlS serV1ce much earller

than athers as per the spe01al pr1v1ledges enjoyed by the
members of‘S;C..communltyrln respect of service/appointment.

But inSpite.of serving 10 yearsvin the said post as per the:

Contdo ee e 0.7 .
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as per the satisfaction of the concerned autﬁorities

and being a member of S.C. communlty the Jjob of the

appllcant is not being regularized by. the cgncerned@uﬂ&ﬁ%ihu.

12. | That, the appliéant furtier begs to state
that since he is the only earning member of_the family

and all.thé other'members are dependant on him and his
salary is the only source of their livelihood. The applicant
'~ and his famiiy will face monetary problem, hardships and
suffér starvation in the ensuing days if the salary of the
abplicant is not increased by regularising his service.
Moreover, the present age of the applicant will not make

him eligible for any other service/post.

¥. Grounds for relief with legal provision :=

4. For that the petitioner was highly discri-
minated as much as the other casual employees juﬁior to
" him in service wore absorbed in permanent ZEKXXER rank
whereas the petitioner is still working as casual worker

‘with héagre salary.

2e For that, thé petitioner having worked 11 years
uin the said depattment should have been absorved in
permanent rank in view of hlS service period as well as
serv10e record. The respondents have acted in hlghly

pregud1c1al manner in not regularising the serv1ce of the

petitioner.

3. For that the-petitioner having more than
requite gqualification and ' exprience for the ?ost'of COOK -

' should have been appointed atleast for the post of Cook

fehovhﬁghtﬁbea?%iﬁ%ﬁéﬁﬁ pedtfulpetPRloREr 1Pot e RERIARR -
Contd....7.
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for which the petitioner had duly applied in. due Xm times

Ignoring the appointment of the petitioner for the said

post, the respondents have acted in highly biased manner.

4, For thaf, being a schedule .caste person,

the petitioner was very much entitled to permanent rank

in preference to the general category, candidated for any '
vacant post as per the reservation policy of central Govt.
where the Govt. has reserved 17% of total vacansis for
canQidates who belong to the categories ofVSchedule caste
(8.C.) and Schedule Tribes (S.T.j. By prefering the general
categories of candides for appointments in vacant posts |

over the petitioner who belongs to schedule caste (S.Ce)

community, the respondents have violated the reservation

policy of the central Govt.

VI. Details of Remedies exhausted :=

1o | Fhat the applicant begs to state that

he has been serving as a Master Roll employee as a 'Water
Carrier! in Grade IV post in the Department of 31IB, |
Ministry of Home affairs, Govt. of India, since 1993 and
during his service as a casual worker he worked to the

full satisfaction of the concerned authorities at Lakicherra
out post in the district of Mauit, Mizoram, drawing a
nominal salary o; Rs. 45/- per day with no cher employment
benefits as enjé&ed.by the regular employee of the said

department.

2. . That, the applicant begs to state that he
nad submitted an application before the ssstt. Director,

SIB, Govt. of India, aizaul, Mizoram vide memo No. LKR/

6/5W/97-190 dated 24.6.97, praying for regularization of his

\v
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take any positive steps in respect to the applicants .

of his service but the concerned authorities did not °

request inspite of his repleated request'to upgrade his
service from temporary to permanent.

-

( Copy of the application dated 24.6.97 is

‘annexed herewith as annexuré-‘gdf

3. That, the applicant further begs to state
that.nét feceiving any response from the authofities"
concerned and highly aggrieved by the inaction of the
authorities, he submitted an application before the Deputy
Director, SIB, Ministry of Home Affairs, Govt. of India,
Aizaul, Mizoram, through proper channel dated 5.2.03
requesting to & upgrade his temporary‘service to &
permanent one.

| ( Copy of the application dated 5.2,03 is

. . . 1 3 A .
annexed herewith as annexure-E).

4, . That, the'applicant begs to state that one

Sri Swapan Singh who was appointed as a casual cook at

Kolasi out post'and he is six months ¥ ljunior to the
applicant has been regularised és a permanent employee

but the applicants job has till date not being regularised
inspite.of his being senior to sbme of the perménent employeéﬁ
It may be further mentioned here that he belongs to S.C.
éommunity and he is ®ery much entitled for regularization

of his Service much earlier then otners as per the special
primeleges enjoyed by the members belonging to the S.C.

community is respect of service/appointment or promotion,

Contdeese9e
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5 o That the applicant begs to state that §<3

when the concerned authorities did not pay any attention
to his xggnn repeated request to regularise his service,
he with no other option in his hand applied for the post
of cook which was lying vacant in the office of Asstt.
Directh, SIB, Aizaul, Mizoram after ausmiﬁg the same
from some reliable sources, But the respondents did not
consider his case inspite of the fact that the applicanﬁ
had 5 years of experience as a cook and ﬁis educatiomal
qualificatioh was 9th pass which were more than the
requisite qualification for appointment in the post of

cook in the said office.

VII. Suits before ather courts/Tribunal 1=
(1) That, central 4dministrative Tribunal being
the appropriate Forum for deciding the matter in hand,

the applicant did not approach any other court/Tribunal,

(ii) | That, the applicant begs.to state that he
has made this application to the central Administrative
Tribunal wiizkxie under Section 19 of the Central sdmi-
histrative Tribunal Act,1985 for the ends of justices

and redressal of his grievances.

VIII. Relief sought for and Grounds :-

That, this Hon'ble Tribunal would be pleased
to admit this application and after hearing the parties -
pass such or order/orders to the concerned authorities to
regularise his service or to appoint him as a cook in
the said department by considering his financial position

and also that he belongs to the S5.C. eommunity and

 Contd....10.
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and moreover his present age will not make him
eligible for any other direction as the Tribunal
may deem fit and proper in the facts of the case and the

grievances mentioned supra alongwith the legal provision-

REXEXEUIRRSXEEKXREXE X REEX

IX. Particulars of the I.P.S. i-

X. List enclosures as stated in the Indlose.

~ VERIFICATION-

I, Shri Sudip Das, son of late Satyendra Das,
aged about 30 years, resident of village Kakeripara
under Patherkandi P, $. in the district of Karimganj,
Assam, do hereby solemnly verify that fhe'§onténtion
‘of paragraphs I to VIII are m true to the best of
my knowledge which I belived to be true on legal
advice and those made in the rest are my humble
submission before this Hon'ble EBHEX , I have not
suppresea any material fact. ‘ .

I put my signature on this day of 254k .

March' 2004 at Guwahati.

Juor P 35"%

- Applicant.
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TO WHOM JT tMAY CONCERN

THIS IS tO CERYIVY THAT
/SHRY SUDIP DAS S/0 LATE

'SATYRWDRA DAS OF BARIGRAM ' . T Y
" VILLAGE (ASSAM) IS WORKING ‘ Ce T
IURDER THR OFFICR O THR ' R "
. UMDERSIGNED SINCY 1993, | i e

[HIS CHARACTER YS GOOD
/AS IN THS OFFICE RECORD,
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Annexure- &5 7

To

The “‘ssistant Director

Subsidiary Intelligence Burau ,
Govt. of India. Aizwl, Mizoram.

THROUGH PROPER CHaNEL

Sub :- Request for regularisation of service.

Sir, - .
With due respect and humble submission I

have the honour to state following few lines for your kind
consideration and sympathetic action. | |
Sir, I am serving at Lokicharra out‘post since

last 6 years as Water carrier on contigency basis. I

am gatting Rs. 45/~ per day as my remuneration and having

no other benefit which enjoyed by the regular employees.

" sir, I belong to poor class of family and there
is none eafning member accept me in my family. I have to
meet all the expenses and other livelihood of my younger
prother and sister. Due to paucity of money I always

feel very difficulty to meet the expenses of my family.

Sir, I am very low paid'person and in the

: presént situation of dearness. I/ am unable to meet Educa~

tion expenses of my younger brother and sister. Resulti

of which my younger brother and sister are on the verge of

giving up their education. Hence, I am very much pusture.

Sir, I have come to know that swwpan‘singh

which was a contigency paid staff at Kolsasi has been

: COn'td. XX (2)
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(2).

regularlsed , whereas I could not . It may be mentloned
here that mysealf and Swapan Singh JOlned as oontlgency

paid staff same time. Sir, I have served in Lokicherra

honestly with hard work and dedication.

Under théja%ove circumstances, I fervently

request your Kind honour to regularise my service.

For this act of your kindnéss, I shall ever pray to god.
with best regards.
A . Your's faithfully
S8d/- sudip Das.
Water Carrier.
0= - Ploemerra-
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To
The Assistant Director
Subsidiary Intelligent Bureau
sizawl, Mizoeram,

Sub:- Prayer for permanent Establishment according to
my qualification and experienfe.

Sir, '

| . With due respect and humble submission I have the

honour to state that the following few lines for your kind

consideration and sympathetic action.;

1. That sir, I had submitted an application in

the month of .eeeseeeedtecesess.Now I am again sending an

application to your honour kindly appoint me as a permanent

staff as subject mentioned above.

2. That sir, I am getting a fixed pay of Rs. 1350/~

and having no other aliowances and benéfits, which is enjoy=

ble and enjoyed by the permanent employees.

3.8 | That sir, I am maintain my faﬁily with the

fixed pay of Rs. 1350/- is very hard and nowadays all the ess-

ential comodities market price is very high and it is imposi-

ble to maintain my dfamily with the small amount. On the other

hand I have to meet ali the educational expeﬁses of my younger

brother and sister and other demands for living a civic

life, but the scanty amount'I get a pay is too small to meet

all such Expenses. The result is that they are ill maintained.

Therefore, considering all the points stated above

I fervently reguest you kihdly to inélude me in a permanent

employees roll so that I may get the usual Govt., scale(centre)

of pay and allowances to enable me to maintain my family without

much difficulties and sustain the family upkeep. &nd for

this act of kindness I, as well as my family members shall

remain grateful to youever.
' I remain =sir
Your's faithfully

o~ Sd/- Sudip Das
! SBI Office
Date 20.11.97. Lokichara/cawlnuam)Mizoran
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No. 11 EST/98-121 -
_ e SIB-Lokicharra
A ~ | Date- 31.3.98.
To | k
ThevAssistant Director
SIB (MHA) Govt. of India
Aizawl., '

Sub:- Application for the post of cook.

Respected sir,

| | With due reSpect I beg to state that I came to
know through rellaule source that some posts of cook is lying
Vdcant in the office of nSS1stant"Director SIB Aizawl under
your kind control. I am working as a water carrier in bIB
Loklcherra OP. since November 1993, I belongs to very poor
family. I have three sister to be married. I am only the
earning memper in my £amiiy‘and my father is already expired
and there ié nobody to look after them. vy educational; |

qualification is 9th pass.

- Therefore, you are requested sir, that one

post of cook may please be given to me, if pos$ible, I am
having five.years‘eXperience_of cooking. I have full hqpe
that you will consider my case to see my condition.,
Thanking you sir,-
Ybur's faithfully
Sd/- sudip Sas.
Water Carrier.

Datesy =

" . Place =~
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| No. 1/EST/2003/KR=31s
To , , D~ 05.02.2003.

The Deputy Director
SIB, ‘Aizwal
~ (Through proper channel)
Subs-~ Prayer for upgradation temporary to permanent.
sir, |
With due respedt and humble submission Sri. Sudip
Das W/C ha&e the honour to state'that I am a very poor and needy
follow have been serving as a master rule employee sincé
January 199% in S.I.B. OP Lokicharra . Since the beginning
I have been applying to upgrad me as a pe;manent employee. The
iast application was submitted bu me on 26.08.99 vide memo
No. 1/EST-LKR/99—2&3 dt. 26.08.99. But till ‘today I'hdve not
yet received any proper justified response. '
| Sif, I have belong to schedule caste category/
and my'age for any other service is almost over I am ﬁaintaining

my livelihood in a very worst condition and expuling respons

every day.

That sir, I do want to mention also{that 1 was
enjoying the salary of whole year up to 1996. But suddenly
from 1996 onwardé I am gettihg lapsed one day after ever
three months. It may be noted that Sapan Singh OP Kolasib,
casual cook who was six months junior to'me was already
'upgraded‘to permapent rank while I was still in the causal
status. There was‘some vacceted seaf in 1999 but no chance
was given to me. |

So, I do hereby pray io Comider my case imme=-

diately and save me for which I shall remain ever grateful to ya

Dat€ecevecesccncs Your's faithfully

Sa/- Sudip vas W/C
OF Lokicherra.

Vvill.~ Kakeripara
P.S. Patherkandi

Flace ceocvacoce
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GUWAHAT!I BENCH AT GUWAHATI

OA No. 75 of 2004

Si Sudip Das e Applicant
-Vs-
Union of India & others  .............. wirieeeenn..... Respondents

(Written statement filed by the Respondent.No.1, 2 and 3)

The written statements of the Respondents are as follows:-

1. That a copy of the Original Application No. 75/04 (hereafter
referred to as the “application”) has been served on the
respondents. The respondents have goné through tQ;e application
and understood the contenis thereof.. |

2.  That save and Aexcept these statements which are specifically
admitted by the respondents, the rest of the statements made in
the application be treated as denied.

3

That with regard to the statements ‘made in Para 1) of the
~application, the requnﬁeﬁts state that the applicant was engaged

as a daily rated casudl fabourer (part-time contingency worker)

%
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with effect from 1.12.1993 on “no work no wage” basis. He wWas
never engaged against any Grade v p;jst as alleged by the
applicant and was not in regular pay roll in the estabﬁéhment of
the respondents. The daily ‘wages wie.f;‘i.iQﬂ%S'was ip:aid at
the rate of Rs. 35/- which was enhanced to Rs. 45/- per day
w.e.f.10.7.1987 and Rs. 70/- w.ef 1.6.2000. The respohdents
also deny the correctness of the seniority and up—gradatiqh of
one Shri Swapan Singh. In this regard the respohdénts state that
by virtue of prior date of engagement and being within the zone
of consideration under the Scheme of 1983, as explained herein
below, the case of said Shri Swapan Singh. was considered

differently with the scope. of the sai;i scheme only and - not

otherwise as alleged by the applicant. The respondents also state
that the applicant was engaged as part time casual labourer with
break after every three months and he could not be considered
within the scope of the said scheme of 1993 as provided in the
scheme and the law laid down by the Hon'ble Supreme Court.

That with regard to tne statements made in Para | {2} and {3}, the
respondents deny the correctness of the said statements. The

respondents state that there is no post of cook and the applicant
was engaged only as part time !abourer‘ to carry water as and
when required. The respohdents also deny the claim of the
applicant that he was paid full salaries by the-respondenfs. The
applicant is put to show} strict proof thereof to support his

allegation.

That the respondents have no comments to offer to the
statements made in Para i, Ill and IV{1) of the application.

That with regard to the statements made in para [V(2}), the
respondents state that the applicant was engaged as a Part-time
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coentingency paid worker (referred to as Casual Worker) on *no
work no wage basis” w.e.f. 1.12.1893 and not w.e.f. November
1883 as stated by him. He was not on regular pay roll of the
establishment and was paid wages from the office contingency
fund. Hence the contention of the applicant that he was working
in a2 Grade IV post as a Water Carrier is not correct.

That with regard to the statements made in para IV (3), the
respondents state that initially the applicant was engaged at a
monthly wage of Rs. 35/- per day which was subsequently raised
from time and the present monthly wage of the _applic_ant is Rs.
70/- per day. It may be mentioned that the Part-time contingency
paid daily workers are not entitled to any other allowances and
benefits as admissible to regular employees.

That the respondents offer no comment to the statements made

et b e g i . &

FFAY Ale . |
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are matter personal to the applicant,

~ That with regard to the statements made in Para IV(5) and (6},

the respondents state that as per the e)f:stmg Govt. orders/
scheme the services of the Part-time contmgency paid daily
workers can not be regularised. There are other contingency paid
workers similarly placed with the applicant whose services -have
also not been regularised due to the reaso‘ns.as stated above.
Hence the applicant has not been discriminated in é.nyway in the
matter of regularisation of his service. In this connection it may
be mentioned here that the Govt. of India ha_é“'-introduc.ed a
§chem’e named as ‘Casual Labourers (Grant. of Temporary
Status and Regularisation) Scheme of Govt. 'ofl.!:‘ndia,‘ 1993’. The
said Scheme came into force with effect from 1.9.1993. According
to this Scheme, a casual labourer, who has b‘e'e‘n m employment
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on the crucial date of 10.9.93 and rendered a continuous service
of at least one year (at least 240 days) shall be gi‘anted_
- temporary status. According to the clause No. 4(i) of the said

Scheme, the provisions of the Scheme. is applicable to only these
casual labourers who were in engagement on 10.9.1993 and had
comp!eted at least 240 days in engagement. This clause also
indicates that the scheme was introduced as a one-time measure
and not as an ongoing Scheme. This is settled by the Hon'ble
Supreme Court in""Union of India & Anocther -Vs- Mohan Pal
and others - reported in 2602 SCC (L&S) 577". The applicant in

‘the instant case admittedly was engaged w.e.f. 1.12.1993 and he

was clearly not in engagement as on 10.9[1993 aé required by
the scheme. Hence he is not entitled to get”thé benefit of the
ScheAme and the respondent cannot do anything illegal” or
contrary to law to confer ‘temporary status’ or to regularise the
applicant in any Group ‘D’ post as stipulaté'd by the said Scheme.
As already mentioned above, theré is no provisioh - for
appointmentlreQula_risation of Part-time contingency paid worker
in Group O or any other post o reguiar basis. Hence his request
h

for his appointment in 2 group ‘D’ post could not be entertained.

That with regard to the statements made in Para IV(8} and (8),
the respondents state that as already mentioned, the applicant

~did not draw any regular salary as he was being paid from office

contingency on “No work No wage” basis from day to day. The
contention of the applicant that his wage was reduced after 1996
is not true. The 'copies of the'acquaintance rolls for the months of
December’gs, Janunary’97,  February’87 and November'97
(enclosed as Annexure R1, R2, R3 and R4) in yrespect of the
applicant WOuld reveal that he was drawing wage uniformly @
Rs.35/- per day as usual and there was no reduction whatsoever
in his wage after December'96. Hence his contention that his
wage was reduced without any reason is not true. Moreover, the
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applicant cannot raise such issues as he is barred by doctrine of
estoppel, waiver and acquiescence. .

. Copies of the acquaintance roils for the
months of December'86, Janunary97,

February’'87 and Novemberg7 are -

enclosed herewith as Annexure R1, R2Z,
R3 and R4 respectively.

That with regard to the statemenis made in Para IV(10)}, the
respondents state that Shri Swapén Singh referred to in the
application was engaged as a Part-time contingency worker on
‘No work No Wage’ basis on 20.9.1992 and hence he was senior
to the applicant who was engaged on 1.12.1893. Hence the
contention of the applicant that Shri Swapan Singh was junior to

- him by 6 months in not correct. It may furth_’éf be added that as
per Govt. of India OM. No. 51016/280-Estt(C) dated 10.9.1993 ali

- those contingency workers who were on government roll as on

tlam Aatas sE immas 4
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ssowca. with Temporary

. Status’ w.e i 1.8.1993 eniitling them with the pay and benefits as

~ provided in the said scheme of 1983. (A copy of the said OM is

enclosed as Annexure-R5). Since the applicant was engaged on
1.12.1993 he could not be allowed the beneﬁt_s' of Temporary
Status for the reasons as stated hereinabove. .Further it was

clarified in Govt. of India OM No. 40011!6‘!'2002_,-7Esstt(0) dated

6.6.2002 (copy enclosed as Annexure-R6) ,that‘ the Casual
Labourers (Grant of Temporary Status and ‘Regularisation)
Scheme of Govt. of India, 1993 is not an ongoing Scheme and
the Temporary Status can not be conferred on the casual
labourers only on fulfilling the conditions mentioned in clause 4 of
the Scheme. It may also be mentioned here that none of the Part-

time contingency worker engaged after 10.9.1993, the crucial
date, have neither been conferred with Temporary Status nor
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their services have .so far been regu!ansed Hence there has
been no dlscnmmatlon on the apphcant in this regard as alleged.

The copy of the OM dated 10.9.1983 and
clarification dated 6.2.2002 are enclosed
herewith as Annexure R5 and RS

respectively.

That with regard to the statements made in Para IV{11) and (12),
the respondents reassert and reiterate the foregbing statements
and state that the applicant is not entitled to any relief
whatsoever for the reasons as stated above. -

That with fegard to the statements made in para V(1) to V(4) of
the applicétion showing the different grounds to vindicate the
filing of the appiication are not tenable in law as the grbimds
shown by t:he applicant are no grounds at all in view of the settled
position of law 2s st

Hence, the application is liable to be dismissed as devoid of any

-~ &-. bt
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merit.

That with régard to the statements made in para Vi and Vil of the
application, the respondents state the application' is- not
main'tainab!_e' as the same has been filed in violation of the
provisions as sta'téd under the Section 2021 of the Central
Administrative Tribunal Act, 1985.

That with ;reg'ard to the statements made in para VIl of the
apphcation «the respondents respectfully submit that under the
facts and curcumstances of the case and the provnsmns of law,
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the- applicant is not entitled to any relief whatsoever as prayed for
and the application is liable to be dismissed with cost.

in the premises'aforesaid,. it is ftherefore
prayed that Your Lordships would be pleased
to hear the parties, peruse the records and
after hearing the parties an}d perusing the
records shall also be pleased to dismiss the
application with cost.

Yerification
[, ... UKSMI(LK ................ ‘at present Workmg as the
Aéécé"ﬁﬂ"’bﬂf&a}ﬂ ................. in the office of the
LSe, Guwohal S o - being

competent and duly authorized to sign this verification do hereby

solemnly a2ffirm znd state that the state*nenis made in para
/7‘“(7 ................ are true ‘Tr my knowledge and belief,
those made in para IO@II ......... SO being matter of

records are true to my information derived theréfrom and the rest .

are my humble submission before this Hon’ ble Tr:bunal | have

not suppressed any material fact.
.NtNem\mu‘

And | sign this verification on this 29 th day of Se-pt-e-m-b-er 2004 at
Guwahati.

plabad)s -

S. 1. B. (MHA) Pk

Guwahati.

© Govt. of india, J/N‘%
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LI ANNEXURE s K-,

Mg/ﬁ/zooz-ﬁs:t(C)

, - Govermnment of Indla S

Ministry of Personne,l,?Pub!l;.Grﬁey@nCes and Pensions
D'epartm,erg’g of Persennel and Training

New Delhi, dated the 6" June, 2002

? - Subject: Gasual  Labourers (Grant of Temporary Status
:, _ |

and Ragu!a!résatbon) Scheme of Govt, of India, 1993-
Clarifications.

: The Undersigned g directed to say  that the - .Casyal
'Lab(,mrer*s(Grant of Temporary Status & Reguk:risatio:n) Scheme of (

. Government of India, 1993 formulated in pursuance of the CAT, Principal
Bench judgement dated 16% February, 1990 in the Case of Raj Kamal &

~ Others Vs, Union of India and circulated vide this Department's OM No.

. 51016/2/90--&5&1:(@ dated 10Q% September, 1993, inter alia stipulate the

‘following conditions for grant of temporary status to the persons recruited on
dai.l.y wage basis in the Centrai Government Offices: - ‘

(H Temporary status would' be conferred on all casual

abaurers who are in employment on the date of issue
\7 the OM (namely: 10-9-93). : '

(i)Should have rendered a continuous service of g least one
year, which means that they must have been engaged for g
period of at least 240 days (206 days In the case of offices

observing flve days g week); snd

(i) Conferment of lemporary status on Casual labourer woyld
not Involve any change in his duties and responsibilities and
the engagement will be on dally rates of Pay on need basis. "
He may e deployed anywhere within the recrultment
unit/territorial circle on the basis Qﬁ@ﬁ!ﬂﬁw

——————

P

offices) acquired a right to tgnppraryﬂ;s;tggus.Thes Supreme Court has finally
_.decided the matter in SLP(Civil) No. 2224/2000) in the Case of Union of India
& Anr. Vs, Mohan pat etc. etc. The Supreme Court has directed that :-
“The schema of 1-9-23 is not amn ongoing

Scheme and the . —
temporary status can ba coaferred on the

Casual labourers

: _Q‘F 75D



3.

rancieny that Schaome oply an fulfilling the conditions
Incorporated In ol of the scheme, namely, they -
should have beg Qurers  in employment on the

gate of the commencamen? of the schema and they should
have rendered o SETVite of at least one vear i.e,
Bt loase 240 days in p year or 206 days {in casé of ulffices
havieg 5 days s week }. We also make it clear that those

who have already haen given ‘temporary” statug on the
assumption that it is ap ongoing Scheme ghall not ba
siripped of 4he temporary’  slstus pursusnt % owur
decision™,

The Supreme Court in the above case have also considered the

queastion as to whether the services of casual labourers who had been glven

‘temporary status could be dispensed with as per clause 7 as if they were

regular casual lzabourers and observad that -

e casuz! izbourers wWiho aciguire ‘t@mmmwf status
cannot be removed merely on the whims and fancies
of the empioyen. If there ig sufficlent work and other
casual labovrers ara slilf 2o bo amnployed by the emplovar
for carrying out the work, the casual labourers who have
aquiredd ‘temporary’ status shall not be removed from
service as per clause 7 of the Scheme . If there is sericus
misconduct or viciation of ser ion rules, it would be Cpan
to the emplover to dispanse with the services of a casual
tabourer whe had acauired the Hemporary’ status”,

4. Al Ministries/Panartm;

3
>

o~

e G aequested (0 bring the above
Judgement/obcervations (o the notice of all concerned for  strict
observance. The exlsting guidelines in the matter of engagement of

‘casual woerlers in Centrai overnment Otfices contained in OM No.'

49@14;‘2/86%5&{(3) dated 7-6-B8 may also be observed scrupulously
while making engagement of casual labourers. :

i o 0.6 ko
(Pratibha Mohan)
Director

All Ministries/Departments and their attached and subordinate offices, as
per the standard list. : '




