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This 3çp 	 : 2304 	
Heard Mr,A.Lodh, learned coune1 

is fcdC. F 	
or the applicant. 	

praying for 
This application has been filed 

c1arjaUthe judgment and order dated 

6.9.2002 passed in O.A.196 of 2002 by 

fixing a stipulated period to ccznply Dy. 	
the directions contained therein. 

ci peruaàl of the O.A. and upon 

s hearing the parties, I direct the res-

pondeats to implement the judgment and 

and Order dated 6.9.2002 passed in O.A. 

169/2002 within three months time from  

the date of receipt of this order. 

With this, the Ô.À. is disposed 

1 of. 

ORD5E SHE}T 

Member (A) 

2tIp 
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O.A. N.73 12004 

sYmpsS/LIsr OF bATES 

Sri Raj at Nandi MaZumdar 	.... 	Applicant 
Vs. 

Uni.n if India & Ors. 	$... 	Respondents. 

Date : Petttien filed an applicati.n 
being N9.196 of 202 against 

Respindents for granting him 
pay scale if Rs.5000-8010/.. 

- - - - - - 	 - - 

6.9,2002 The Hen'ble CJT, Guwahati 

Bench passed an .rder ibservirg 
that the petitienér is entitled s NMEXUItE. 1. 

to yet the benefit if the pay i Page.9. 

scale if Rs.50OS'.8O0C/. But 
there is no time limit in the 

.rder. si the Respondents are e. 
not implementing the irder. 

petiti.ner prays for giving 
a fixed date for complying 	* 
the irer 
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Guwahrt Brnch 

BEFORE THE RaNt  BLE CENTRAL A]INISTRATIVE TRIBUNAI 

GUWAHATI BENCH : GUWAHATI 

CASE NO.ORIGINAL APPLICATION NO.7_3 /004. 

Sri Rajat Nazidi Majuiuder, 

5/0 Sri Pritesh Kanti Nandi Majtnnder, 

Now working as Radio ohnician, 

Custom(P) Division, Office of the 

.Assistant Commissioner, Agartala. 

..Applicant. 

versus 

11 The Union of India, 

(Through the Secretary, 

Department of Revenue, 

Government of India, New Delhi.) 

The Commissioner of Cistoms, 

North Eastern Region, 

Morellow Compound, 

Shillong-.793001. 

The Commissioner of Central Excise, 

North Eastern Region, 

Moreflow compound, 

Shillong-793 001. 

CEcrUP 	 0* 
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LI, 	The Assistant Conunissioner(HQBS) 

Customs & Central Excise, 

Morellow Compound, 

Shillong-? 93001. 

..Respondents, 

DETAILS OF APHJICATION 

10 	PARTICULARS OF ORDER AGAINST WHICH THE APHI- 

CATION IS MADE:"- 

Order No, 	: Original Application No. 

196/2002. 

Date 

passed by 	I -  ---- •--- 	 - ,.1- 	.-. 

2, 	JURISDICTION OF THE PRIBUAL: 

The Applicant declares that the subject niatt-

er of the order, clarification of which is sought 

for was passed by this Hon'ble Tribunal and as such 

this Hon'ble Tribunal has the jurisdiction to enter-

tain this present application. 

3. 	LIMITATION: 

The Applicant further declares that the pre- 

sent Original Application is within the prescribed 

period of limitation of the Administrative Tribunal's 

Act, 19854,  

	

3t OLt 	 •.ContdP/3. 

Ave 
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FACTS OF THE CASE: 

The Applicant above named most humbly begs to 

submit as follows:.. 

That the Applicant is a...Rato(Technician 

appointed under the Respondent No3 on 2/1/1997 in 

the pay scale of 	 on the 

basis of the.Application filed by the Applicant pur'-. 

suant to the advertisement No 1 0,No,II(3)10/PT/1195 

dated 7/12/1995* He was appointed in the grade of 

Radio Technician on the criteria of having diploma 

in e6q 9  

That the Applicant claizbenefit for the 

revised scale of pay of Rs.51000/- - 8,000/- on the 

basis of the recommendation of the 5th Pay Commissior 

w,e,f, 27/1/1997, Since the Respondents were not giv-

ing the benefit of the revised pay scale Applicant 

approach this Hon'ble Tribunal in Original Applicati 

on N0.196/2002. 

That the Hon'ble Tribunal after hearing 

both sides passed the following order: 

"We have carefully perused the contentions 

made on behalf of the Applicant and also submission 

made on behalfof the Respondents* we have also pex. 

.Cofltd-P/ * 
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used the order of Principal Bench relied by the 

Applicant. In that case the Radio Technician of Polis 

cc Wireless Department who were in the scale of pay 

%* 1600 - 2600/- were given the scale of Rs.5000 - 

8000/-, The Applicant was appointed in the scale of 

R,1400 2300/... and continued to be in the same scá. 

le, only the scale of Radio Operators (Operations 

system) as per communication dated 1,1.98 of the 

Department of Customs, Ministry of Finance(Annexurè 

to the written statement) was revised to the scale 

of Rs,4500 - 700/..from Rs.1320 2040/_, It is seen 

that the Applicant was not appointed as Radio operao.  

tor(Rs.1320 - 2040) but was appointed as Radio Tech 

nician(Rs.ikOO - 2300), In the circular dated 1.1,98 

filed with the written statement no scale is given 

for tele-Rad.io Technician but it is seen that the 

Supervisor (operations system) who was in the scale 

of R.100 2300 was given the scale of Rs,5000 

8000,4., If the corresponding scale of R,1400 2300 

is Rs.5000  8000, the Applicant would be entitled to 

this scale. AS the Applicant is not a Radio perator, 

the pay scale of Radio operator is not applicable to 

him. The applicant falls in a different category. It 

appears that the claim of the applicant has not reck- 

dyed, due attention. The applicant had made a repre-. 

Contd'-P/5. 
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sentation dated 17,5.2001  which has not been replied, 

we are of the view that the Respondents should re-. 

examine the Applicants claim and give him the appro-

priate scale applicable to his post. 

(Li.) That the Aplicant most humbly submits 

after passing of the Judgment by this Hon'ble Tribuna: 

on 6/9/2002 the Respondents were not re-examining the 

case of the Applicant and hence the Applicant submi-

tted representation praying inter alia to implement 

the order of this Hon'ble Tribunal dated 6/9/2002 but 

till date that has also not been disposed of by the 

Respondents. 

That the Respondents are willfully and 

deliberately flouting the order of this Hontble Trib-

unal as there is no stipulation of time is made by 

this Hon'ble Tribunal for carrying out, implementa-. 

tion of the direction passed by this Learned Tribunal 

That this being the position the Applica-

nt approaches this Hon'ble Tribunal for clarification 

to the effect that the order dated 6/9/2002 is to be 

carried out/implemented by the Respondents within a 

period as may be detennined by this Hon'ble Tribunal 

9'e i 	4w'Lv 	* ontd-p/6. 
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in the alternate the Applicant will suffer irreparab. 

le loss. 

50 	GROUNDS FOR RELIEF WITH LEGAL PROVIIONS: 

i) The Applicant most humbly submits that 

although this Hon'ble Tribunal was pleased enough to 

allow the original application No.196/2002 the Respo-

ndents taking the advantage that there is no time 

stipulation for implementation of the order dated 

6/9/2002, is not considering the case of the Applic-

ant and as such represent original application is 

being filed, 

60 	DETAILS OF R]WEDIES EXHAUSTED: 

The Applicant has made an. application for con. 

sideration of the ease of the Applicant in the light 

of the Judgment of this Hon'ble Tribunal dated 6/9/02 

vide the Applicants representation dated 13th Novem-

ber, 2OO2 

7. 	MATTERS NOT PREVIOUSLY FILED WITH ANY OTHER 

COURT OR PENDING WI PH ANY OTHER COURT: 

The applicant further declared that he has not 

filed any other application before any competent cou-

rt or Writ petition or suit after the order passed ;  

O/lL 	 ..Contd-P/74 
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by this Hon'ble Tribunal dated 6/9/2002 and no such 

application is pending before any other bench of the 

Tribunal. 

8. 	RELIEF SOUGHT FOR: 

In view of the facts mentioned above the pl 

icant respectfully prays that this Hon'ble Tribunal 

may be pleased to- 

Clarify the Judgment and order dated 6/9/02 

passed in Original Application No.196/2002 

be clarified to the extent that the said 

order dated 6/9/2002 to be complied with by 

the Respondents within a stipulated period, 

may be fixed by this Hon'ble Tribunal for 

the ends of justice, 

to pass such other order as may be deemed 

fit and proper. 

90 	INTERIM ORDER, if any prayed for: NO. 

100 	In the event of applicatii )fl being sent by the 

registered post it may be stated whether the 

applicant desired to have early hearing at th& 

admission stage and if so they shall attach 

a self attested postcard or inland letter at 

OU 	 • Corxtd-P/8, _- 
- 
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iEich intixnation reaxr1inj the date of heaxtng vould be 

sot1 to h.iin : 

?ARTIWLARS OP }O$W OFRF FILE IN TMSPECr OF 

THE PPL ICTION 

Haie of the 

No Of Posb 

iii Date 

iv) post O±ioe 
payable, 

Post OUiGe  

: '37 
: 

at tich 

12 	LIST OF ENCLOSURIS ; 

VIRIFICATION 

I. Sri Rajat Nazili Majier, S/Oo Shri. 	Na1i 

Z4ajuz4er, a0i about 0  years, ip1oyed as Pte*cthj Techi.oii, 
en 

OUie .0± the Asst Coinviisioo± Customs, Agartala, Tripura West 

do here1y verify that the cait4ts 0± the above paragxpbs are 

true to a ray persone]. know1e and are be)ieved to be true on 

1ea1 advice and that I am not suppressed any rnateia1s act 

Place : Aarta1a, 	 c'JL' 
Date : 	 VGX PJ OF ALICN. 

To 
The Registr3r 
Centr&L Admixjstratjve Tribul, 
Gauhati Bench, Gatthati 
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.GU1A1-I U EFJCH. . 	... 	.,,. 	 • 0 

.,0riginalApj4icationNoei.96 of 2002 
• 

,f ••• 	teo0rder: This the4:": .Day.of September .2002. 
7 j 	 • s  

\ 	
. 	.*.. 	. 	•'--: 	..--. 

M0N 1 BL1. IIR.K9K.1-LRMA,ADMINISTRAT.CVJ. M4BR 
• ' :- 	'•' 	. . 	 - 
Shri Rajat iandi Iiajumdar 

J.v! 	. 	•.,-. 	,.L 	. .. 
5/0?.SlP

j  
.1Nani Mazumdar, 

.I  

,Iiow1working,as PadioTechinician, 
-• • 	 'CmnuicationWing, Cjstom(P) Division, 

.. 	I)epartment.of.•Customs &;,CentralqExcisG, 
Agarald0 	 ... Applicant 

1 	I.,: 	
1 	

v'i 	 •:.. 
•jb 

Ii 
 . J , e' 

I 
3y, Advocate Iir.M.Chancaa, Mr.G.N.Chakraborty, 

.. 	.. 
r 

.+-4 	''•. 	 • r 	 - 

1. 1 e 1 Union o:E^ India' 
• •• 	 . 	ThroLighthe. SecretaryA. 

' 

	

	Department of Revenue, 
Governrnentof. India, 

• 	....NeW'Delhi0 
_•' 4•r  ••' - 	1• 	

-1 

2 	'ihe Commissionerrof Customs, 
,North)asterri 'egion, 
Morel!low Compound, 

I 	Sh1llong-793001 ,L:4 a'- 

30-. TheiComntjssjoner of Central ).bccise, 
: ltortrr ....astern-Region, ----i -. 

• 	: 'Iore1low Compound 
.:.Shillong-793O01.k-( 

40 -TheAstt.Cominjssjorer(HQRS) - 
Customs & Central xcise, 

- 	 M 	1 1 nut (2 (\rn rv -,, rr - 

Su.iiong-79300i. 	 0•0 1 •• 0 Respondents0 

z3y Adocate Mr0A.L'eb Roy, Sr,C.G.S.C. 
.. 	• 	. 	 •• 

•-. 0 	•R. 	-- 	.... ••i'. 

M'1BR: 

The applicanthas -claimed, the benefit of grant 

scale of pay of Rs . 5000-8000/- to the applicant 

o -i..he basis of recornmendatjon of the 5th Pay Commission 
• 	 - 

jtheffeLt from 27.11997 	- 

- 	 contd/-2 

I 

'I - 
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irie applicant was appointed as Radio Techrlcian 

under the Respondents on 2791.1997 in the scale of 

. 1 4 0072300/-. It is stated that the 5th Pay Ccnijriissi.on 

in pra 50.23 anct 50.24 recommended the revised pay scale 

or Rs. 5000-8000/- to all ip1oma Lngjneers. The applicant 

has ssed 3 years Diploma course Q  It is stated that on the 

ba 	of 5th Pay COlnuu.ssio recommendation the scale of 

p1inci noaer' adio Techn1cjawas revisea to Is. 1600-2660 

and to correspondii- revised scale of pay to Rs. 5000-8000/-. 

The pay scale or iadio lechnician n other departments of the 

Government or inLa hal been revised of Ps.5000-8000/. The 

appiicant has relied on the order of C.A.T. (PB)! 

1003,1304,1005 and 1007 of 2000, dated 08.112000 in support of 

his claim for the seal e of Rs. 5000-8000/-. This order was 

in respect of Radio Techxu.c.].anworkjng in the department of 

.Po1jce Wireless un'der the Ministry of Home Affairs. The 

.:app1icant made representation to therespondents on 17S.20rnl 

but reply has not been received. Hence this application. -' 

Mr.M,C1dra learned counsej appeziring on behalf of 

• 	•',' the applicant argud 	 applicant has passed three 

yrs D.pioma Course and he is e1igile to get the re'jsed 

• 

	

	sof py ,Rs., 50c,9-8000/- as per recommendation of the Pay 

Commission in the light of paras 50.23 and 50.24. 

••,.4© 	 Roy, 	 S.C.Sr.C.G. 	appearing on behalf of the 

respondents referred to the written statement and submitted 

as 4per cor'unun.ication dated 1st January, 98, Department 

of ;ievenu.e, M..nistry .o±.,.Finance the Department of Customs and 

• / 	.Centraj Excise revised .thepay. s'a1e of'Radio Operator was 

• •. 	 evj5; 	Rs. 450O-7Q'. The recommendation of the 5th Pay 
• 3 	 • 

n. made in para8 50.23 dnd 50.24 pertain to the d eand 

'Technical Group of staffkjng under Adjninisratjve 

14 inistries/Departr3 9  The recommendation in these paras 

cannot be applied to Radio Technician working under Telecoramunj_ 
0 	 contd/_ 
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cation Wing of the C.E..C. The relevant recomendatjon 

/ 	 pertaining to the applicant's department are contained in 
/1 	

Paras 66136 to 66147 of the Pay COmmission's Report. 

- 	:- - 	s argued that on the recommendation contained in 

Paras 66141 and 66.142 of the Fifth Pay Commission, the 

, pay scale of Radio.. 0peratorwas revised to Rs. 4500-7000/- 

-rhcfore, ciatm for he adjo TechnicIan's to the revised 

scale of pay Rs. 5000-8000/- cannot be acceed 0  According 

to MrA.eb Roy, Sr,C.G.S.C.'the app1jcajon is liable to 

be disrijssed, 

5. 	We have carefully perused the contentions made on 

behalfof the app1jcat and also suIssjos made on 

behalf of the respondents. We have also perused the order 

• of Principal Bench relied by the applicant. In that case 

the Radio Technician of Police Wireless Department who 

were ithe scale of pay Rs. 1600-2600/- were given the 

scale of Ps. 5 000-8000/-.. The applicant was appoinLed in 

the scale of Rs0 1400-2300/.. and continued to be in the 
sa-q e .  s.ca 1 e Orly th scale ofRad!o oierators(operatjona 

I  syst) a per covutiurijcatjon dated 1.198 of the Department 
Customs, Ministry of Finance(jnn?xure to the writLen state-

ment) was revjs?Q to the scale of <s. 4500-000) from s01320-

204Q It is seen that the applicant was not appointed as 

Orator (RS. 1320-2040) but was appointed as 

1400-2300) 1n the Circular dated 1.1.98 

with the written statement no scale is given for '.j,  

L -Technjcjafl but it is seen that the Supervjsor( opera-
tioflsyst) who was in the scale of Rs. 1400-2300 was 

4.- 
1ven the scale of Rs0 5000-8000/ 	If the corresponaix - g 

f, 	Q 

-. 	 cortd/... 

sca1e 	Rs. 1400-2300 Is Ps. 5000-8000, the applicant would 
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• 	be entitled to this scale 0  'As the applicant is not a 

RQdLO operator, the Pay scale ot . 0 ri2 operator is not 
appl.cab1e to h.wj. The appjjcd 	fallsj.n a dherent cate- 

gory. It app?ars that the claim of the applicant has not 

received ue attention, The applicant had mdde a representa-

tion dated 1 7 .5.2001 which has not been replied. tqe are of 

the viw that the respondents should re-am1ne the applicants 

claim and give him the appropriate scale applicable to his 

• post. .j" 

Subject to above observation the application' is 

.i1owed to the extent indicated above There shall be no 

- - • - 
CLS 1-0 	 s 

. 	 '."' •"&' 	 '• 	 . , 

Sd/VICE cizipiu 
S.d/ P1Em8R (Adia) 
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