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This mxﬁcétonlrn )0 2553504 ; Heard Mr.A.uodh, learned counsel

E R S S =M . .

is f“‘d’&“ - T ! for the applicant.
. pMJ:A fﬁf} ; ' This application hggagégg gffédé

clariﬂcatadvéthe judgment and order dated

16.942002 passed in 0.A.196 of 20032 by

fixing a stipulated period to comply

with the directions contained therein.

, tn peruadl of the O.A. and upon

|  hearing the parties, I direct the res-

g&j¢;713 <¢Z~ﬁl£ﬂ“(§ pondemts to implement the judgment and

_ , and Order dated 6.9.2002 passed in O.A.

VSV " ' 169/2002 within three months time from
’ | the date of receipt of this order.

; With this, the O.a. is disposed
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IN THE CENTPAL ADMINISTRATIVE FRIBUNAZ 4MAR2g.
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O.A. No;)" /2004

Sl‘i Raj at dei M‘Mdar o cee Amlicat

Vsd
Unien of India & Orsys Heos Respendents.

Date : Petitien filed an applicatien
being Ne.196 of 2002 against
Respendents fer grénting him
Pay scale ef Rs,5000-8060/-

6.9.2002 The Hon'ble CAT, Guwahati !
Bench passed an erder ebservimg f'_ ‘
that the peti'!;icn'er is entitled , ANNEXURE. 1
te get the benefit of the pay « Page-9,
scale of Rs,5000-8600/-3 But ' -
there is ne time limit ia the
erder; Se, the Respondents are :
net implementing the erder; i
Petitiener prays for giving ;

a fixed date fer cemplying
the erdery

Central f T e
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

- y ) '
CASE NO,ORIGINAL APFLICATION o,/ % /2004,

8ri Rajat Nandi Majumder,

8/0 Sri Pritesh Kanti Nandi Majumder,
Now working as Radio Technician,
custom(P) Division, Office of the

Assistant! Commissioner, Agartalas

-

..égglicant.

versus
1«  The Union of India,
(Through the Secretary,
Department of Revenue;

Government of India, New Delhi,)

2, The Commissioner of Customs,
North Eastern Region,
Morellow Compound,

8hillong=793001,

3, The Commissioner of Central Excise,
North Eastern Region,
Morellow Compound,

8hillong=-793001.

@d&% SN M%W ' +Contd=P/2e
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4, The assistant Commissioner(HQR®)
Customs & Central Excise;
Morellow COmbound,
8hillong~-793001,

.« Respondents,

DETAILS OF APPLICATION

Te PARTICULARS OF ORDER AGAINST WHICH THE APPLI~
CATION IS MADE:-

i) Order No. ¢ Original Application No.
196/2002,
ii) Date s 6/9/2002.
iii) passed by D Dot Sl S
2e JURISDICTION OF THE TRIBUNAL:

The Applicant declares that.the subject méttu
er of the order, clarification of which is sought
for was passed by bhis Hon'ble Tribunal and as such
this Hon'ble Tribunal has the jurisdiction to enter—

tain this present application,

Se LIMITATION:
The Applicant further declares that the pre-
sent Original ppplication is within the prescribed

period of limitation of the Administrative Tribunal's

(\hct ' 1 985 ]
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4, FACTS OF THE CASE:

The Applicant above named most humbly begs to
submit as follows:~
| (1) That the Applicent is a Radio Technician
appointed under the Respondent No.3 on 24/1/1997 in
the pay scale of RSe1400-40-1800-EB-~50-2300/~ on the
basis of the pApplication filed by the Applicant pur-
suant to the advertisement No.CsNo.II(3310/PT/1195
dated 7/12/1995, He was appointed in the gréde of
Radio Technician on the criteria of having diploma

in £lechonics ¥ (ommumiition Crgounsny..

(2) That the Applicant claié7%enéfit for the
revised scale of pay of m.S;OOO/n - 8;000/- on the
basis of the recommendation of the 5th Pay Commissio:z
Weeofs 27/1/1997, Rince the Respondents were not giv-
ing the benefit of the revised pay scale Applicant
approach this Hon'ble Tribunal in briginal Applicati-

on No.196/2002,

(3) That the Hon'ble Tribunal after hearing
both sides passed the following order:

"fe have carefully perused the contentions
made on behalf of the Applicant and also submission

made on behalf of the Respondents, We have also per-

d&@&% Obad M‘i&w&‘“ﬂ/  ..Contd~P/4.
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used the order of Principal Bench relied by the

Applicant, In that case the Radio Technician of Pbiis

- ce Wireless Department'who were in the scale of paj'

Rse 1600 ~ 2600/— were given the scale of R¢5000 =~
8000/~, The Applicant was appointed in the scale of -
5e1400 = 2500/~ and continued to be in the same scée
le, Only the scale of Radio Operators (0peratiqns_7 
system) as per cpmﬁunication dated 1.1.98 of the
Department of'Customs; Ministry of Finance(Annexn:é
to the written statement) was revised to the scale

0f R8,4500 = 7000/~ from Rss1320 = 2040/, Tt is seen

that the Applicant was not appointed as Radio Opera=

~ tor(Rse1320 ~ 2040) but was appointed as Radio Tech=

nician(Rse1400 -« 2300)s In the circular dated 1&1@98::

‘filed with the written statement no scale is givenﬁ'

for tele-Radio Technician but it is seen that the < -

Supervisor (operations system) whq was in_the scale “
of Rse1400 =~ 2300 was given the scale of Rs,5000 = B
8000/~,.If the corresponding scale of Rss1400 = 2306;‘
is Rse5000 ~ 8000; the Applicaﬁt would Ee entitled ﬁp:
this scale, As_the Applicant is not a Radio mperatqig
the pay scale of Radio operator is not applicablg téi
him, The applicant falls in a diffefént category. Itf
appears that the claim of the applicant has not red{

eived due attention, The applicant had made a repre~

Ropt Womde Moqoudo” |, conta-2/5.



sentation dated 17.5.2001 which has not been replied.
We are of the view that the Respondents should re-
examine the Applicants claim and give him the appro-

priate scale applicable to his post,

(4) That the Applicant most humbly submits
after passing of the Judgment by this Honfble Tribuna
on 6/9/2002 the Respondents were not re-examining the
case of the Applicant and hence the Applicant submi-
tted representation praying inter alia to implement
the order of this Hon'ble Tribunal dated 6/9/2002 but
till date that has also not been disposed of by the

Respondents,

(5) That the Respondents are willfully and
deliberately flouting the order of this Hon'ble Tribw=
unal as thére is no stipulation of time is made by
this Hon'ble Tribunal for carrying out; implementa~

tion of the direction passed by this Learned Tribunal

(6) That this being the position the Applicaf
nt approaéhes this Hon'ble Tribunal for clarification
to the effect that the order dated 6/9/2002 is to be
carried out/implemented by the Respondents within a

period as may be determined by this Hon'ble Tribunal

@%1\9 Aoy MQG:MM‘&W ++CONtA-P/64



in the alternate the Applicant will suffer irreparabe

le loss.

Se GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

iy The Applicant most humbly submits that

- although this Hon'ble Tribunal was pleased enough to

allow the original application No,196/2002 the Re SpO~
ndents taking the advantage that theie is no time
stipulatidn for impiementation of the order dated ;
6/9/2002, is not conéidering the case of the Appliéa

ant and as such »epresent original application is

being filed,

Oe DETAILS OF REMEDIES EXHAUSTED:
.The Applicant has made an application for con=

sideration of the case of the Applicant in the light

 of the Judgment of this Hontble Tribunal dated 6/9/02

vide the Applicants representation dated 13th Novem-

ber, 2002,

7e MATTERS NOT PREVIOUSLY FIZED WITH ANY OTHER

COURT OR PENDING WITH ANY OTHER COURT:

The applicant further declared that he has ﬁot
filed any other application before any competent Cou~

rt or Writ petition or suit after the order passed

| @ad&ﬁ Ollnnd M"Q‘MM L, .Conba-B/7.
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by this Hon'ble Tribunal dated 6/9/2002 and no such

application is pending before any other bench of the

Tribunal.

8.

RELIEF SOUGHT FOR:

In view of the facts mentioned above the Applé

_icant respectfully prays that this Hon'ble Tribunal

may be pleased to-

%e

104

i) Clarify the Judgment and order dated 6/9/02
passed in Original Application No,196/2002 .
be clarified to the extent that the said
order dated 6/9/2002 to be complied with by
the Respondents within a stipulated period,
bbb | '
nay be fixed by this Hon'ble Tribunal for

the ends of justice, »

ii) to pass such other order as may be deemed

fit and proper.
INTERIM ORDER, if any prayed for: NO.

In the event of application being sent b& the
registered post it may be stated whether the
applicant desired to have early hearing at thes
admission stage and if so they shall attach

a self attested post-card or inland letter at

@H&i} Ollanndls MOJWMDQW aContd-P/8,
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which intimation regerding the date ¢f hearing would be
sert to him 3 |

§\\

1%  PARTICULARS OF POSTAL ORDER FILED IN RESPECT OF
THE APPLICATION FEE 3 o
1) Hape of the Post Ofgice s (, /2, GH# -
ii) Nes of Postal Owlers :+ 97/ ¥y L%

iii) Date o : ey sh
iv) Post Office 8t which 3
payable,

124  LIST OF ENCLOSURES :

VERIFICATION

I, Sri Rajat Nandi Majumler, S/0¢ Shri PiKe Nandd
Majunder, 2gel about >0 years, Buployed as Radip Techhician,
Office of the Assti Camissimfof Customs, Agértadla, Tripura West
do hereby verify that the cantents of the above paragréphs are
true 10 m my personzl knowledge and are baliaved to be true on
legal advice and that I 2m not suppressed any materi2ls actsd

. 1
Place 1 Agertals, M Nandd Mﬁd‘«wﬁa«/
Date GNATURE OF APPLICANT,
To

The Regigtrar .
Central Administretive Tribunal,
Gauhatl Bench, Gauvhatdy



Yoo ANNEXURE-] -
) NIR\I‘iL‘AUMlNIbTRA'i‘IVE TRIBUNAL
j_- - GUWAH@-I BENCH .

.}--&..n.;..»{ e .'m'.j‘" [

. :.L-"‘ .i; " TN \‘!’
-.;(:».;‘}.:1;-:‘ ’.:'ij)'. J ':;,l vt ." 44‘{»‘ "{’; “’44 L‘ . ‘ , ;" N -

';Original Application. Noo"

--§~w“wﬁt3¢sznﬂv"~-z'xﬁpafwhvaw@1*' sam :

b ‘Dateio;;Order: This the 5 .Day;of 56ptember 2002.
A 5 i-« »au n', i; L2 ‘hr\ ‘ x¥ 1%%‘:&&&*5‘!’;“ ,n & ’fjid'i +4 .,

rl?\fgx iy

"’J‘S‘ gae Pl slgd e ve ' .
}‘iON'BLE MReDo N LI‘;OUDHURY .VICE-CHAIR_MAN RO

A N‘W,,z,"‘mxu,. SR TP 3 lm.qm ERSTNREIN I A RS

| NPBLEPMR.K.K.SHARMA,ADMINISTRATIVL MEMBLR

196 of 20024

: .-3“-.3;'»53 '“‘k‘:t {f;’)b‘a‘& ,{k‘i' ;‘, ,";;4;; ; 3 ;’ T N ~“. .
‘Shri“RaJat Nandi MaJumdar N ,'
PR ST AN S I PPN Y‘xn "st '.} i Y *wri"“‘" reSed l-x '4'(’ -
S/ : Shri poKo Nandi. Mazumdar.

How working as Radio'hTechinician.

Y Communication” Wing, Custom(P) Division, - ' .
';Department,ofmcustoms & Central{Excise, _ :

rt la\fk,l% ?‘i . f-/ w{ip ,1‘3 f‘:~ . S , )

: ! "'ooo " ewe Applicant
RN .r,«iﬁm oo | f;;‘:ri,x{ h. ‘;\Nuu 1o L
ByrAdvocate ML.M Chanda Mr Ge.NeChakraborty,

Ve Log oy p w*; IR TN
.(Through Lhe becretaryﬁ o ' .
. ‘Department of Revenue,
ﬁp,GovermnenL'of India,4~y
‘ quw Delhle
'L " '3"“1‘ f. < . "

;'-North ‘Eastern: Region,m:' SRR
ﬁMoreflow Compound, . *' 1
Shillong-793001.k ('n .;!."'“'.:"‘

ou.:xThe Commissxoner of Central hxcise.
e ““"North“ﬁashern Region.*«~a~'w~m~ -
Ll “XMorellow Compound. hal '
wf”Shillong-793001nV'v“““ :

iy

"
O 4o , wThe-Astt, Lommissioner(HQRs)
” : ff-H‘Customs & Central- “xcise,

& .. Morellow Lompound, s _
ﬁ oot b“llllong~'/930010 - . ceo . eewe Respondent Soji
s i' e- .
- By Adhocate

MroA.ueb Roy, br.C Ge S Ce .

. -f,;,:
L

\J
9 MU
.‘ .l;:i "":t'\v‘ '..:i ’;L.’gt., N )
\ " ; \
7u1‘$he applicant:has -claimed. the benefit of grant

..\& \‘

avised scale of pay Of Rs, 5000~8000/— to the applicant
'on the bagis of recommendation ot the 5th Pay Commission

w#.ﬁ“effect from 274161997, e
) B

contd/=2
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1400-2300/-

c ‘»». i) r{.:._\-

It is stated that the S5th Pay Commission

zof m 5000—8000/~ Lo all Diploma Lngineers. The applicant

:.'l. LA PEEN S

, has passed’3 years Diploma courseo It is stated thdat on the

¥ \-MA"n .

and to corresponding rev1sed scale of pay to Rse SOOO-BOOO/-.

. ZA,,: _-';‘. 0

The pay scale or Radio Technician in other departments of the

.}|1 oL e

‘Government of Indla has been revised of;e.SOOO-BOOO/-. The

applicant has reliec con the order of C.A.l.(PB)in O.A.Nos.

“1004 1003 and 1007 of 2ooo. dated 08.11,2000 in support of

_;;'

his clalm for the scale of Rss 5000-8000/— This order was

rin“respect of Radlo Technlcian@working 1n the department of . :
Police Wireless unuer thc hinistrv of Home Affairs. The

applicant made represcntation to the responuents on 17.5.2001

ﬁﬁbut rcply has not been receiveo. Hence this application.:-

hat the applicant has passed three

.'lt

j;iploma Course and he is eligiole to get the revised

P
.x,n,'- . Y W i o
o

scale Of. Py @. SOCO~8000/— as per recommendation of the Pay

3‘ o \.,_ ,;3\.

Commission in the lightﬁoi_paras.SO,ZB and 50.24.

' uv. AEA

;‘Mr,A,Deb Roy, Sr.C.G.8,C. appearing on behalf of the

per communication dated lst January. 9g, Department

.x,. ‘

”¢g3evenue, Ministry of Finance the Department of Customs and

SHETINY

:tral,EXCise‘revised the pay stale of Radio Operator was
,;f{eqfuo m. 4500-700¥~03mhe recommendation of the 5th Pay

;n.made in paras 50.23 dnd 50.24 pertain to the aemand

y”Technical Group of staff“ﬁorking under Administrative

Ministries/Departmentso The recommendation in these paras

i :\}> cannot be applied to Radio Technic1an working under L'el ecommuni=-
o\ byﬂﬁ—ﬁﬁ : contd/-

P
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cation Ning of the C. .C. The relevant recommenddtion

' pertaining to the applicant's department are contalned in
Vﬁ;EParas 660136 to 660147 of the Pay COmmission‘s Report.
:15 is arguad that’ on, the recommendation contained in
fParas 660141 and 66, 142 of the Fifth Pay Commission, the
pe; scale of Radio: Operators was revised to Rs, 4500«7000/~,
-Thcrefore. claim for the Radio Technician' s to Lhe'{evised
scale of pay Rse’ 5000-8000/- cannot be accepted, According
'to Mr A. eb Roy, Sr, CeGoeSuCa. the application is liable to
“.. be dismissed. o |
"5._,2‘We have carefully perused the contentlons made on
ubehelf of the applicant and also submiss;ons made on

, behalf of the responaents. We have also peruscd the order
'"of Principal Bench relied by the applicant. In that case
'fthe,Radio ‘Technician of Police Wireless Department who
were in ‘the scale of pay m. 1600~2600/- were given the
;”scale or Rse 5000~8000/-. The applicant was eppointed 1n
'7the scale of Rse l400~2300/~ and continued to be in the

1»same ecale¢ Only tne ocale of Rad*o owera+ors(operations ' '

-,'e 1’

?";system) as per communication dated 1 ,1,98 of the Department of

%

- Customs, Mlnistry of Flnance(anexure to the written state-

.vment) was revisea to the scale of fkse 4500~$000) from f5¢1320~

It is seen that the applicant was not app01nted as

given for ©clie

Yﬁo'Pechnicidn but it is seen that the Supervisor(Opera-

tions systen) who was in the scale of ks, 1400-2300 was

6§591ven the scale of s, 5000=-8000/= . If the corresponding

contd/~
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be entitled to this

; M Radi@ foperator, tl'.c

“‘M '-‘}f‘ o .‘ ‘ '.‘“,,, . 114. .

.It apoears that the';,claim of the applicant has not

scale, As the applicant is not a

;,ay scale ot "‘%d&obj ooera*o:. is not
applicable Lo h:x_m. The applicant zalls@in a diff

er ﬂmt CaAt @m
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