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7 22.3.20 7 	heard W. M. Chanda, learned 
coune for the appjjcant 

The application is admitted, call !/.3g 	4 	
for the records. Issue notice to the 

I .  •. 	 . " 

	 parties 

List on 10.5.2004 for orders, 

4 Pendency of this aoplicatjon shall - 	
not be a bar to consider the case of 

7 	 the applicant. - 

mb 
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present: The MOfl ble Shri'Mukes1iKumr 
Gupta, Member (J). 	- 

The Hon'ble ShriK.V.Prah1a4n 
Member (A). 

Mr:B,C.paf.ak,' learned Add1.C.CS 

appearing on behalf of Mr.A.Deb Roy, 

learned Sr.C.G.S.C. stated that Mr.Deb 

Roy is unwell. Reply has not been fi 1led 

Adjourned for 14.6.2004 for film 

of reply. 

4b<' Memer (j) 

10..5 .2004 

'WZe 

&. 

fT 
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• 	 0  
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Member (A.) 

bb 

14.6.O4a 	 The learned counsel for the 

applicant prays for adjpurnment to 

get instructions from his Sr.coirisel, 

• Let this case he listed n 16.6404 

• for orders 4  

• Member(A) 	 1Iernber (J) 

irn 

16.6.2004 Present: The Hon'ble Smt. Bharati Roy 
• 	 Member (i) 

The Honble Shri K.V.Prahladan 
Member (A). 

No 

- 1 0  

Mr.A.Deb Roy, learneä Sr.C.G.S.C. see-

ks four weeks time to file counter reply 
• 	 and for production of records. Matter be 

• 	
poeted on 16.7.2004 for orders. 

Member (A) 	 M nb er (J) 

bb 

220.2004 present: The Hon 'ble -ri K.V.Sachidanandan 
Member (j). 

The Hon 'bIe shrl K,V.Prahladan 
Member (A). 

When the matter caine up for heaing, nr .A 
Deb Roy. learned SZC.G.SC, submitted that 
he would like to have three •  eke more time 
file reply Statement. Let It e done. List on 
17.8.2004 for orders. 

Member (A) 	 Member (cr) 
Om 
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17.8.2004 	Four weeks time is gillen 

• 	 to the respondents to file written 
• statement4 List on 22.9.2004 

for orders. 

' 

• 	J4\ 	 M nber (A) 

mb 

22.9004. 	The learned counsel for the 
parties is present' 

The applicant may file rejoin.. 
der in case the" so desires. if any. 

The matter be listed for hearing 

after Puja Vacation. Stand over to 

	

J 	 16th Nov.2004. 

Member 	 Vice..Chajan 

im 

1.12.04 	Heard counsel of both sides. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets. 

The application is disposed of in 

tes of the order • No costs. 

t 	 • c2 
Member 	 Vice .Chairman 

1r5 	/j 	
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,o000040 	

0 0 0 0 

Sri S,Nath 	 0 0 	jOcAT FOR TH 
060e•0 	 .................. 

	0 	

JPPLIc6'N'T(S), 

-VERU — 

Union of India & ors. 
0 0 0,  0 50 • • • • • • 	• • • • • • • o 0 0 • • • • • o 0 	 • • 	. REPO:NT () 

Sri A.Deb Roy. Sr.C.G.S.C. 	 • ,DVOCiTE OR TH 

THE HONL MR0 R.K.BATTA. VICE CHAIRMAN. 

T -  HON'}LE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Whete Reporters of local papers may be allowed to see the 

judget 

To b.p referred to the Reporter or not 1 

30 Whetie thcir LorShipS wish to se the fair copy of the 

Judgna1t ? 

4. Whethet the judqent is to be circulatd to the othr zienchc ? 

Judgneflt delivered by Hon g  ble Vicehairinan 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 70 of 2004. 

Date of Order 	This the 1st Day of December, 2004. 

The Hon'ble Mr Justice R.K.Batta, Vice-Chairman. 

The Hon'ble Mr K.V.Prahladan, Administrative Member 

Shri Atul Kalita, 	
00 

Viii. Indira Nagar, Tezpur,. 
P.O. & P.S. Tezpur, 
Dist. Sonitpur, Assam 	 ... Applicant 

By Advocate Sri S.Nath. 

- Versus - 

Union of India, 
Represented by the .Secretary to the 
Government of India, 
Ministry of Finance, Deptt. of Revenue, 
New Delhi. 

The Commissioner, 
Central Excise, 

Shillong. 

The Assistant Commissioner, 
Central Excise, 
Tezpur Division, Tezpur, 
Dist. Sonitpur, Assam. 

The Superintendent, 
Central Excise, Mangaidai Range, 
Mangaidal, 
Dist. Darrang, Assam 	 ... Respondents 

By Sri A.Deb Roy, Sr.C.G.S.C. 

OR D ER 

BATTA. •J.(V.C) 

Heard. Sri S.Nath, learned counsel for the applicant 

and Sri A.Deb Roy, learned Sr.C..G.S.0 for the respondents. 

2. 	The applicant is seeking directions to set aside the 

termination of his service and for re-engagement as casual 

labourer as also regularisation. In para 4.6 of the 

application it is stated that the applicant submitted 

representation on 9.10.2003 .and another reprfsentation on 

23.10.2003 but the same have not been decided. In our view the 

application can be disposed of with a direction to dispose of 
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the said representations and in. case the applicant wants to 

make any further representation, the same be filed within one 

month from •today. The said reprsentations dated 9.10.2003, 

23.10.2003 and any further representation filed within one 

month from today be considered and disposed of by reasoned eand 

speaking order by the respondents..r'J'--- 9 aP3 

The application stands disposed of in the aforesaid 

terms. 

lick 
K.V.PRAHLADAN 
	

R.K.BATTA 
ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

pg 
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IN THE CENTRAL ADMINISTxrwEr IBUNAL 
GUWAHATI BENCH: GUWAHATI 

O.A. No. 	 /2004 	
S. 

Shri Atul Kalita 

vs- 

Union of India & Ors. 

1 1 	

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

	

05.. 02. 1999- 
	Applicant was interviewed for being engaged 

as Casual Worker. 

	

2.02. 1999- 
	Pursuant to the selection in interview, order 

dated 22,02,1999 was issued by the 

Respondents engaging the applicant as casual 

worker for an initial period of three months 

which was subsequently extended from time to 

time. 

	

01.03.1999- 
	Applicant 	joined 	as Casual 	worker 	on 

1 	
01.03.1999 at Tezpur. Prior to that he served 

as 	Canteen 	Manager of 	Central 	Excise 

Divisional Office, Tezpur. 

	

ôi .09.1999- 	Applicant 	,joine.d under Mangaldoi 	Range. 

Mangaldoi in the Respondent Department, since 

he was transferred from Tezpur to Mangaidoi. 

Since h i s joining in the respondent 

department, he had been working continuously 

w.e.f 01.09,1999, although in different 

spells. 

	

1 28.05.2003- 
	Order issued by the Respondents engaging the 

applicant as Casual Worker in the last spell 

rd  V-~U 



for 	period of 88 days from 28.05..03 to 

22.08 . 03. 

	

23.082003- 	Service of the applicant was terminated by a 

yrbal order of the Respondent No.4, whereas 

the applicant was appointed by the Respondent 

No.3. 

	

0910.2003- 	Applicant submitted representations praying 

	

23102003- 	for,  his re-engagement and regularization of 

service but with no result. 

Hence this Original Application before 

the Honble Tribunal - 

Relief(s) souQht for: 

Under t h e facts and circumstances stated in the 

aDplication t h e applicant humbly prays that Your 

Lordahips be pleased to admit this application, call 

for the records of the case and issue notice to the 

respondents to show cause as to why the relief(s) 

sought for in this application shall not be granted and 

on perusal of the records and after hearing the parties 

on the cause or causes that may be shown, he pleased to 

qran± the following relief(s): 

That the termination of service of the applicant he 

declared as ille.al and void. 

That the respondents be directed to re-engage the 

applicant as Casual labour and to further regularize 

his service, 

3 Costs of the application. 

4. Any other relief(s) to which the applicant is entitled 

as the Hon'ble Tribunal may deem fit and proper. 

V! 1  

5r 
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Interim order Draved for. 	
I 

Durinpendency Of this applications the applicant 

prays for the foiloing reliefl 	 .• 

That the Hon'ble Tribunal be pleased to direct the 

rpondents thab pendency of Lhis application Ahall not  

he a bar to the respondents for corsideinq ...he. 

representations of the applicaL 

• 	
H 



 

 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI, 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

S. 

Title of the case 

Shri Atul Kalita 

- Versus 

Union of India & Others: 

(pplicanh 

I. Respondents 

INDEX. 

2004 

SL. 	Na, Annexure Particulars 
r 

	No 

W. Application 19 

 Verification -10- 

 I Copy of the order dated 

22.02.1999.. 

04 II 	iCopy of the certificate 

dated 31.03.1998.. 

05.. III Copy of the interview call 

(Series) letter,  dated 21.01.1999 and 

last Copy of the 	engagement 

order dated 28.05.2003. 

06. IV Copy of the representation 

1 ,Jated 09.10.2003. 

07. V ICopy of the representation 
dated 23.10.2003.. 

Filed by 

Date: (7. 3, 1-
001 
	

Advocate 

Ci Ra 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 

GUWAHATI BENCH: GUWAIL4TI 

(n Aplioation under,  Section 19 of the 	dministrative 

Tribunals Act, 1985) 	
'S. 

0. A. Ho. 	 /2004 

BETWEEN 

Shri Atul Kalita 

Viii. Irdira Nfaqar, Tezpur. 

P.O and PS Tezpur, 

Dist, Soni tpur, Assani 

-AND- 

1.. 	The Union of India, 

Represented by the Secretary to the 

Government of India. 

Ministryof Finance. Department of RevenUe 

New Delhi, 

The Commissioner, 

Central .Excise, 
Shiiionq.. 

The Assi.stant Commissioner. 
Central Excise, 

• 	Tezpur Division, Tezpur, 
• . 	01st. Sonitpur, Assam. 

The Superintendent, 

Central Excise, Manqaidai range. 

Manqaldai 

01st., Darranq, Assam 

11 

rr iJ 
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1,. 	Particulars of order(s) aaainst which this aDDlication 

is made. 

This application is made not aainst any particular 

order but against the dismissal of the applicant from 

his services as Casual Labour, whereas his juniors have 

been retained in the service 

The aoplicant. declares that the subject matter of this 

application is el1 within the jurisdiction of this 

Honble Tribunal 

Limitation 

The applicant further declares that this application is 

filedithin the limitation prescribed under section-21 

of the Administrative Tribunals Act, 1985 

Facts of the Case. 

4.1 That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

indian 

4.2 That your applicant was initially appointed as Casual 

Worker in the respondent department vide order No. II 

(3) 4/ET/ACT/97/17379 dated 22.02.1999, pursuant to 

tL-ui 
	0 
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tjhich he joined on 01.03.1999 in the office of the 

Assistant 	Commissioner, 	Central 	Excise, 	Tezpur. 

Subsequently he was posted at Mangaldoi under the 

Mangaidol Range, Central Excise and he joined at 	S 

Mangaldoi on 01.09.1999. 

(Copy of the order dated 22.02.1999 is annexed 

hereto as ANNEXE_I), 

4.,3 That prior to his joining as Casual Worker, the. 

applicant was uorkihg as Canteen Manager of Central 

Excise, Divisional Office, Tezpur for three  years where 

he rendered good service as evident from the 

Certificate dated 31.03.1998 issued by the Assitant 

Commissioner, Central Excise, Tezpur., 

(Copy. of the certificate dated 31.03.1998 is 

annexed hereto as ANNEXURE- IL). 

4.4 That the applicant was appointed as Casual Worker w.e..f 

01.03.1999 as stated in para 4.2 above through a formal 

selection process. The applicant having applied for the 

job, was formally intervioNed on 05,021999 and was 

selected following tjhich he was appointed vide order 

dated 2202.1999 (nnexure-X) for an initial period of 

three months. Thereafter his terms of engagement was 

extended from time to time and was lastly engaged for,  a 

period of 88 days from 28.05,2003 to 22.08.2003 vide 

order No. II (3)4/ET/CT/99/755 dated 28.05.2003. 

(Copy of the initial intervieN call letter dated 

2101.1999 and last engagement order dated 
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t .  

28,05.2003 are annexed hereto as ANNEXURE- III 

(Series), 

4.5 That it is stated that the applicant served as Canteen 

Manager :n the respondent department for long three 

years till 1998 and thereafter served as Casual labour 

w,e.f 01.0311999 to 22.08.2003 as stated herein above. 

As Oasual worker, the applicant rendered his service 

continuously although in different spells and as such 

he had rendered his service for years together and that 

too with satisfaction of all concerned. 

46 That surprisingly., 	the Superintendent of Central 

Excise, Manqaldoi Rançe, by a verbal order, terminated 

the services of the applicant w.e.f 2308.2003 t'jithout 

any reason and without giving any reasonable 

opportunity t.o the applicant. The applicant t.hereafte.r 

submitted representation on 09.10.2003 praying for his 
-- 

re--engagement as casual labour and further submitted 

another representation on 23,10,2003 with the same 

prayer but with no result. 

(Copy of representations dated 09,10,2003 and 

dated 23,10.2003 are annexed hereto as ANNEXURE-1V 

and V respectively). 

4.6 That the applicant most respectfully begs to submit 

that he is the only earning member in his family and 

his son and daughter have been appearing in the H. S. L .0 

examination, 2003-04. Sudden termination of his 

services after satisfaction - performance for years 

t 

rcz aM 
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together, has thrown his family into extreme distress 

The applicant hails from a very poor family and with no 

earning now; he is finding it extremely difficult to 

maintain and support his family and not to speak of the 

education of his children 

47 That it is stated that the persons who were engaged as 

casual labour much later,  than the applicant and who are 

pretty junior to the applicant in terms of joining the 

department, have been retained by the Respondents 

whereas the services of the applicant have been 

terminated without any reason. It is relevant to 

mention here that Shri Sanjib Kumar Nath and Smti Mili 

Des w h o joined on 30012002 and 30 ll2002 

respectively in the respondent department have been 

retained by the Respondents, whereas the applicant in 

spite of his joining as hack as on 0LO3,i999 has been 

termnated which is arbitrary, unjust, illegal, 

malafide and violative of all principles of law and 

natural JuStice 

4.9 That it is a settled position of law that a senior 

person cannot he terminated, retaining junior persons 

which is one of the elementary principles of service 

jurisprudence and as such the respondents acted in an 

arbitrary and discimine••tory manner which is violative 

of the Article 14 and 16 of the Indian Constitution. 

4.10 That due to illegal termination of his service, the 

applicant is not in a position to earn the livelihood 

srct Rt&(oLQ 



- 	 6 

tor his family and the entire family has plunged into a 

domolete wretched condition. As such finding no tther 

alternative, the applicant is approaching this Hon'ble 

Tribunal for protection of his legitimate rights and it 

is a fit case for the Honble Tribunal to interfre 

with and to protect the rights and interests of the 

present applicant directing the Respondents to re 

engage the applicant as a casual worker and to further 

regularize his services 

4.11 That this application is made bonafide and for the 

cause of justice, - 

i.-. 

5.1 For that, the applicant has served continuously for 

more than three years as Casual labour and as such has 

acquired a valuable right for continuation and further 

regularization of his service in the respondent 

department. 

52 For that, the applicant was engaged as Casual labour 

following formal interview and selection and in terms 

of the appointment letter dated 22.02.1999 (Annexure-

.r). 

53 For that, termination of his service by a verbal order 

of the Superintendent of Central Excise is illegal, 

malafide and arbitrary when the applicant was appoinited 

by the Assistant Commissioner of Central Excise. 

)-VtA 	 0Qi- 	•1 
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5.4 For that, the persons junior,  to the applicant were 

retained in service whereas the applicant in spite of 

being senior has been terminated which is vIolative of 

the principles of natural justice and aginst t h e 

settled orinciples of law. 

5.5 For 	that, 	the 	action 	of 	the 	respondents 	is 

discriminatory and violative of the Article 14 and 16 

of the Constitution of India. 

5.6 For that, the applicant hails from a very poor 'family 

and is the sole bread earner for his family and at this 

age he will not be able to get a new job elsewhere. 

5.7 For that the applicant submitted representations 

praying for h i s. re-employment but failed to get 

justice. 

6.. 	Details of remedies exhausted. 

Thatt he applicant states that he has exhausted all the 

remedies available to h i m and there is no other 

alternative and efficacious remedy than to file this 

application. 

7. 	Matters not Dreviously filed or pending with any other 

Court. 

The applicant further declares that he had not 

previously filed any application, Writ Petition or,  Suit 

before any Court or,  any other authority or any other 

Bench of the Tribunal regardirg the subject matter of 

Sr 
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this 	application nor 	any such application s 	Writ 

Petition or Suit is pending before any of them 

8 	Relief(s) sought for: 

Under the fasts and circumstances stated above the 

applicant humbly prays that Your Lordships he pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be showh, be pleased to grant the following 

relief(s): 

8.1 That the termination of service of the applicant be 

declared as illegal and void. 

82 That the respondents be directed to re-engage the 

applicant as Casual labour and to further regularize 

his service 

83 Cost of the application 

8.4 Any other relief(s) to which the applicant is entitled 

as the Honble Tribunal may deem fit and proper. 

9. Interim order prayed  for.  

During pendency of this application, the applicant 

prays for the following relief: - 

6ot 

I 
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9.1 That the Hon'ble, Tribunal be pleased to direct the 

respondents that pendency of this application shall no 

be a bar to t h e respondents for :considering the 

representations of the applicant. 	 S 

10. 

This application is filed through Advocates, 

1) 	L P. 0. No. 

Date of Issue 	 04 

Issued from 

Payab1e at 

12. List of enclosures. 

As given in the index. 

s a 
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VERIFICATION 

r, Shri Atul Kalita, 5/0 Late Dandiram Kalita, aged 

:bout ?years, resident of Vill Indira Nagar, Dist- 

Tezpur, P.O & PS- Tezpur, do hereby verify that the 

Lat.ernents made in Paragraph 1 to 4 and 6 to 12 are 

true to my kno1edqe and those made in Paragraph 5 are 

true to my legal advice and I have not suppressed any 

riaterial fact. 

And I sign this verification on this the 	..........day of 

March 2004. 

rd 41<L 
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I tJ RON 

- oipxc: OF 	;'xi'rjiv c:cnxcER 
 

_!J. Dated,Te2pL1rthe  22nd Fcb/99. 

	

The A84113tAnt 	 Ceti  
Tozpur t &'ntcr(. thO following cadi &3 

Caiva1 workers on'ajlv w4ga bA313 (3 hours ç;riy) for 
3(tbrt) moith wjth. r:ffcL from Lt tlarch ' 99 on contrt 
baif4. The utie 

 
arn. not of reçulr nturc,it on 

o. the party can t.rminate the coti-
tract ';ithot The cofltrcb does not lead 
to estabjj,thnt of, any roiatIonhj with th cznpoyor. 

RAMP.& 
- -_a•. 

Crj 

ViU TXjji Wuar. 

	

i:49cvLt;ur, 	 .,. 

2. Vrj. 'njrroni incj]a. 

C,k.ri Sri Ita Shara. 
1ern t1af2tr,•,C s-?1th4) 	hjrb, 
DIst 

3 	rntzj 1i. 

C/01-Latl Ajijur )li. 

P.Ot.-?llJcamol(Tezpur.) 

Assam. 

COI3;Ir,R 
C?.'T)T. xcis 	r 3 2un, 

C.?o.II(3)4/F/Ac.r/97/ / 3 -2 	Dateds- 	1 z) 99 
Copy fcrQrY,d for Jnfor-nafaj-vj and ncesry 

action to z- 

1 , 711  Deputy  Corrninsioner(p&V) 

CustomS & Central FXC1BO.Shillong. 

ri Atu]. }alita.Vill: Indira ryaqar.P.r).ur,tit.x 
( 	Sonitpur. He is posted to at tanQa1dai Ranqe nder'Tzp± Division , 

3.rj Curmonj Sinqha.C/o Sri 5r1knta 	rnih.I;ern Nqr. AitI-147' , P.O?'ah Yha.trab .Diatz-uikam1,(Tv,zpjr)..t 1 -  potcc) to 
Central FXdise Dj.vjjon]. Ofjc 



--:-' 	
- 	 ,,-"-- - 	 .- 	 - 	 .- 	 - 	 .-- 	
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/ 

4. Md, Mmtaj AiiC/O. 	 j1ju 	1i. Hrnngr. 
r .c. 	(Tt.pi:,) ?e is pl  t the C@ntrai. Jxc1d - 
Djvisional Ofic,Te'Tlr. 	 : 

• 	
• 	 s. 

 

The c.b Sranch,Crra1 Zxciso.Tczpur, - 

Th, . 	.(.Cnrt-r 	.Txci,T?7.rur. 	 - 	-•.-• 

The 	 xciro , 	 Rtçe. 

06 

/ 

• 	 A5ITAiT CIT1ER 
CIA 

• 	 • 

• 	 •1 

• 	
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' 	 TO WHOM IT HAY CONCFRN 	 I  

	

) 	
• 	 S 	 • 	 • 	 -S . 	 • 	

• 	 .:•:'.- 

Certified that Sri Atul Kalita S/o Late Dandiram Kalita, 
jnhabitantof Indira Nagar, Tezpur, Dist. Sonitpur(Assan) 

31 
fihasbeen working as Canteen Manager of Central xcise, 

' 

Diviejonaj ffic, Tezpur for the last 3(three) years. 

I found him i ggod moral character and wishes him 
1 	 I 

._,asuccessful life. 

	

NEk

S. 	 •e 	
- 	

5 	 5 	 5, 	
,.S:.,. 

/ 	 CENTRAL EXCISE : TEZPUR 
.41 

q,O 01 
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• 	 OFFICE OF THEY'ASSISTAITT COMMISSIoNER 

VA C1TRAL EXCI 	TEZPUR. 

,C..XI(l2)/ACT/93/'/35)' 	 Dated - 

To 

srk 
Viii:- 

Dis1t. t 

sub:- Appointment of Casual Ttlorker. 

	

the !

Please refer tO your application dated, 	 Lon 

bove mentioned øubject. 

You are requested to attend before the ssistantCOmlli- 

- - ssiofler,Cefltral Excie ,Tezpur for intefview on 	 at 

ll.0) hours 150sitivly with all certiflcate/dOCUmtso. 
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	• 	. '. The.:undes1gned is pleased ,t. r- ngag 

501; 	 of village- 	-* 
I 	 I 	 . 	 •s 	, 

. 	 9 C A . 

on..  Contract basic or 

	

I 	 ,a period o.0 __.L2.J_ 	da,;s : 
1 , atIivisiona1 	fice Central Excise, 4 1, 

Me- 

	

1 	 • NO WtGS'basjs.'H /she ,i11 be paid @ P 

	

i 	his/lor works 'This rc-ongaççoment is or urcly ftonporary 

.. ,HiS/her engagement may, be torrd.natcd at my S 	
L 	

% 	: 
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This.order stands v3lid upto - -- - 	uniesstermjnatecL 
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L 	 i The AdditiànQI Com issionr(&v) 	Cfl$8 
5.  
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The A.L'.R 0 Central Excjo.'teur, 

To The. Superintendent 	 . 	
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Thc, 	 of Cnntra]. E'xcisø, 
!iill'n 0  

uL. 	chnnnl 0  

• 	 Sir, 	
I 

Subject: 	jrsnntntn £r rnnng,)t 
an(1 r(gularsojn 	f rrvIc as 
Casual labrur. 

Most rspotfu11y and humbly, I bg to submit 

the nllwing rRprs9ntatjn £r fnvur of Your kind 

and sympattlGtjc CnSidratjn 0  

AI'1 tlit'i Q/ç 	çj 	A 	t.uèd 
CnmmtssiflAr of Cnntral ExoI, Tbzpur and I Jirj 
on 1.3.99 In thq Offico of th A$sIstt 	 enAr  
CAntral @ccjso p  Thzpur. SInc th opy. . 	rdnr 
has bn c n 1 ti t, a o o py r' I my nPV 1 1cn V'n ti u1y f rwa rd d 
by tho Supd, Cn n t rn It Exuis, fni1ditIngz,i.. 

,cth4 purpscef xlunm'r tv' th e* (Intn di 01-3.19j 
tflo1nsd as Arjnnxur • I •  

3, 	That 13 ubsqu4 nt1y I vas prstd to ?.fnnalUj 

ltange ,CAntz:a1 Zxcl s vtd 	rdr dated 10_9_1999 
and I J 1nd t1jore on 01_1 	A lirtonpy  of th 
rrdr Is unnrixrU tvrntr' as ( Annvxurr I) 

4. 	Sinca thl flatn of my appnintrnnut i,n. from 

1,3,99 I am arvtnz in ttii, UjuLp i r ut c r'ii inur's ly 
a1thruLrI tjm' t' tIrn' my SrvIc' 	rr._rbngngd by 
tho Assistant C i1isstrnrr rX Cr'ntral 	c1.s 	,Trzpur 0  

1j 
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Cr'ntd .. 0 l • 0 I 0 JO 0 
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5. 	Tho guith linos frr rr'crujtmrit of casna]. 
wtrJcctr In Catral Grvt. r1fjc4S tvarrt zIvari vicin 

Gavt 1  1 'ndia's 0M,No '1 901'1/2/86_t9tt(ü) 

datcd 7.6, 1988. It has bru .ftirtitcr rvirw 	in 

-v iatv r'I tho J udgnt' ut. '! thq e.\'r vrillotval lt' 

Nrtw J) lit I 	cn .I4 • 	I 	ht utiti 	it. 	ha i bii ii ttu I icci 
that tho nx lEt t lug gi11i 11 flr'i s c rn La inc1 in 0 M,, 

datod 7,6.1966 may continuA anti in addition t 

that caua1 ompl ,,Yn Ol s Who ha'o rAndArd rnr4 aar 

ci'ntinurius srvlca in Contraj govt. 	utc'5 XCj)t 

To inc rm, l'rist and fla I lays mrty bo .r°g ulntocl by th 
schema It  Casual labr'urrrs( Grant f f .trmp(,rary 
status anti 	t)ri 	I 	I 	'ti) 	'?,s '.i 	••-• ,ç , • 	 f 

j,14 t4 	'4 	ft 	I it 	 I; 	 I 

0. N. N a, tt lo 16 /2/o 0_Es t t (( 	d a I cI1(t,2.93. 

6. 	Tho circular raCnrrad to abrv' 	ttptt1_ 
atas that tho casual lab °urr sh oult) hnva 
ronUrad Cr'flttitur'us srvIc 	"1 at 1°ust °n(% y°ar 

( vidn pam 4(1) °f tha schoin') and it Is Lfurtilar 
c larIi lad by aX L)rssl ov'  xiIi Ich ii 	that 
iiitnjt 	tVs 	IrII 't!l'd itir n 1rr1 r'd r'1 a t lonst 
240 clays ( 206 days in th° CtS 	ofuicos v'bsr_ 

v ing S d a  y 'in it i  N "_who r° 11. is fl!nflt I °I)° d that 

tho sarvlca sh r'uid hn c r'  tin tts ti I th out any brnnk, 

7 • 	Tha Jthngn Chico °bs°rvs 5 day tvnk, From 

thu t pin In r°nd I tg "h tha C iro U lar, It a 

that tho ca sun 1. 1 n b nurn rs ar" r" q UI rl d t ° ha yo 
r°nilarod 206 days 	sr'Ic-'s In th 	141st oflci 
ylar. I 	't 6  yrar 'xcn t Saturdays and Sundays 
total nh1mb-r "I tinvs ar° nhrut 261 days taking 

into account 52 uIcs fl Yflr, 3° th 	actual. 
ngngam°nt .f w °ri I ug days Is "ss lb 1" t' a 

maximum v'riod i'l 2(1 dnys 

(; r'fl(,j • . • 1/3, 

-- ------------ 
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1. (3) 

It Wui 	3jJpar rrm para 	4.1 	i th 	Circular 
vh iou 	mans 	that 	thy 	Iliv 	bti 	A ngllgn d 	at 	inst a 	jrid 	ff 240 	clays. 	r 206 	dnys.as 	tIi cas may 	bi 	U 	that 	It 	Is 	r 	sna)1 	t 	In 

	that 	I shnui(1.hav 	 ngagj 	206 	days and 	It 	can nt be dirnetly 	prsund fr,n th 	eirU. that 	thIs 
n fl1Jgn'nnt 	Bh ru1d 	b' 	c rirt. tnu'tlH 	ith r'ut 	any 	br8nk 1  

8 	Th 	abvn 	mtt I 	iini 	a irculars 	Is 	r 	lvant 
in 	my 	casn 	Thn 	thtrnr s I g j i  1. 	 th 	c Ircul:ir is that 	if a casual wrkr fins 	 ngagd £r a 	 206 day 	In a yar, 	hi Shu1 	b 	cusL 
drd £r grant. 	tmprnry status 	th trmg 	rf th 	nh r'v 

 

Thn 	
tI 	i; 	duy In 	th 	y 4 ar 	199w, 200o, 2001, 2fl(2, 2003 	kill 	till nw and 	I 	am 'nt1tld 	t" 	h 	enu 	r1 	£r 	r9ulnrIM(1tj.fl and 	grant 	mf 	trmpvsrnry 	tatiis 	In 	th 	1iht 	r'.f 	th 	 * 

abv 	mntjn 	oehmn 

/ 
10. 	 That 	I 	Sxd 	)'fi 	1 	nrtmiit 	1r 	long pwrid and 	thxby 	I hnv 	hc 	in 	ldr and at 	this id agq 	I am n o t - In 	a 	vs It I rn 	t 	snk j ob n Whnr 	Il 	I am net. r—ngng(I 	;u1(1 	r6gutnrIs 	In th 	fJrvtcn, 	thr 	X!Ct(iti 	f 	rry 	Lamily 	mnmhrs wha 	are 	srlly 	djr'u(Irflt 	r'n 	nr, 	shall 	b' 	shzittfrd and 	thc 	lIvl1hp(J 	r'f 	tfi 	fril1y 	rrrJbJr%rs 	lviii 	b- 	in iI)Crdy. 

In thr'. efrcumsti 	's stat.ü nbt"vr, , I mrst 
Frvntly flL) V (li tr' y'ur kIndsrJf tq' OrE drr my 01154 and r4 1gigd m' as casui 	%vrkr 1or rgLl1arj.ij olici savi thn lIie r'1' my l'nmlly mr'lbrs and £'r this act of kIflt1i9 	I shall rrm(lf,) 'vnr gratrf 	t' ynu •  

Y urs fa I t h :C u 1 iy ¶1P!sty 

xj~ 
3 	 ¶ 

AT IJL fiTA ) 
Casual Wrkr. 

cLrTjc.1 L iXC 1S 	: 

I 
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/ 	.• 	. 
• 	 To 

• 	 The Cmmis6ionor,  
Co'iti:1 I•::cio, ihJitic,. • ,. 	,.-••..--• 

(Throuh Deputy CWn1uissi0noz6tr4'ccjjo,mpur) 

u'kjocts... Apply for c-tjicnt of CasuaIworker at  
S9fltrs 	ci 	Trtyisjj 

RCspecto Sir. 	 -. 

L4Ot rcspoctfuj1y, I bag too rcøuost you 
thcit ,i have nn 	çag in this DQ1rtmont ag per. IntOrviow 

• 	 ais on 12 j,,S)9 at 	ice cf tk-.t Ast. 	 or. 

Tezpur • vido your Etabiismcnt order No. II/(3)4/ 
ET/4/173_79 dated 22..2-.99 on the ebevo Gu2joct . 

	

lhat .r, 	1y, The Sucrintcndc Of 
Mflti 	cia Licnçi1coi 1arige a per 	 rdcr ejcrnent 
is SU2jCflCO On  

That; Sir, beZero onçao of ca.uaj. wérkor, 
1 was wnrking 3 (Three) 	 a Canteen b1angcer ,Cantral 

Qfjce 

	

	L'a Rubar ilan ,crtificate cnclsed '. 

Tb.t ir, I rn olie very poor family 
ncn1er 1s.tda my. sn 	d 	thtc 	tr.c 3711 ciçing to 
ipor the H.&.L.0 

 

on the year of 23-.4 and 
1 m al so oarninç. member of my family 

That 51r, I rauost yii that kiniy to 
Hirt rcto in any pt under yir Drtment at Astt, 

CiNrl inissievor itjca ,Cetral ExcjC ,Tezpur 

This is for favcur of your kindi considoratier 
1 ):OjiCt and elizCf • 

 

Er c1 	2 -. Yours Faithful1y,  osod  
ipp1icaticn =2 Nog. 

.)zi2cr coy 	2 

cantoon Manager 	Atul ltaljta ) ortiticato =1 Noo Inc! tra Nagtir,Tozpur 
P.0./P. sz-. Tezpur. 

78401  

v4yel 0 0 
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Giihti B.nch 

INT THE CT1?AL ADMINISTI?ATIVE TRIBUI'AL 

GUWAHATI BENCH 	GUWAHATI 

O.A. NO. 70 OP 204 

Shri Atul Kalita 

.......pp1ieant. 
Vs - 

Union of India & Ors. 

en dents. 

In the matter of : 

J7ritten Statement submitted by 

the re spondent S. 

The humble respondents beg to submit the parawise 

written statement as fllo 	- 

1 • 	That with regard to the statement made in 

para 1, of the application the respondents beg to state 

that as per terns of engagement of casual wor1rs, such 

engagement is purely temporary and for a fixed period of 

time • . s such, claim of seniority over any other ca sua]. 

worker is not correct. 

2. 	That with regard to the statement made In 

para 2, of the application the respondents beg to state 

that the applicant is not a Government employee and his 

service was not controlled by the rules meant for Govt. 

employees. He was a purely casual worker engaged to 

perfon some works for a fixed period of time and was 



V 

paid wages on daily basis as recommended by the Department 

of Ièbour of the State Goveinment. As such, the subject 

matter of the 0 .A • is beyond the jurisdiction of the Hon 'b le 

Tribunal. 

30 	 That with regayd to the statement made in para 

4.2, of the application the respondents beg to state that 

the applicant was engaged as a casual worker and not 

1 	 'appointed' as cl3iIned. 

That with regard to the statement made in para 

4.3, of the application, the respondents beg to state that 

there is no, and never was, office canteen in the Central 

xcise DivisIonal Office Tezpur. The staff strength of 

the Divisional office, is not sufficient to run an office 

canteen as per existing noii. I'Totwithstanding the purported 

certificate of the then Divisional Assistant Commissioner, 

the applicant was not a Canteen Manager as claimed. 

5 • 	That with regard to the statement made in para 

4.6, of the application the respondents beg to state that 

casual workers are engaged for a fixed period of time as 

mentioned in the engagement orders • As such, there can 

be no question of termination of service of a casual 

wo rke r • In the in stant case, the applicant Wa s engaged 

for the period from 28.05.03 to 22.8.2003 and worked for 

the entire period. He was not engaged for any further 

period as his services was not considered necessary. 
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6. 	That with regard to the statement made In, 

para 4.7, of the application the respondents beg to 

state that among casual worIrs, engaged for a specific 

period,'' there can be no seniority 	Casual workers are 

engaged for a particular office to do a certain unskilled 

job for a particular period only. The other casual 

jorkers, whose names have been mentioned by the applicant 

were engaged for other offis. They did not 'join' the 

Department but were merely engaged by the Department. 
are 

They ditl not employees of the Department. 

7 • 	That with regard &o the statement made in 

para 5.2, of the application the respondents beg to 

state that the engagement letter dated 22.2.99 9  the 

following conditions were laid down 

1. 	That the engagement was on contract basis. 

20 	The duties were not of regular nature, 

but on 'O WOVK NO DAY" basis. 

Bither of the parties could terminate the 

contract without assigning reason. 

The contract did not lead to establishment 

of any relat ion ship with the employer. 

That the applican.t served continuously for more 

than three years is a mis-statement • There were 'many breaks 

in his service. 

8. 	That with regard to the statement made in para 

5 .3, of the application the respondents beg to state that 

the service of the applicant was not terminated • The fact 

is that he was not re -engaged. 
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9. 	That with regard to the statements made in 

pain 5.4, of the application the respondents beg to state 

that thw workers were engaged to do certain unskilled work 

for a particular period only on ' No Work No Pay Basis', 

For such workers no seniority list is maintained. 

Verification 
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V3 R I PICA P ION 

it 	 £n 

do he reby 

verify that the statements made in pagph ( k 
of the written statement are true to my knowledge, those 

made in pagiphs 	 being matter of records 

are true to my information derived therefrom which I 

believe to be true and those made in the rest are humble 

submissions before the Hon'ble Pribunal. I have not 

supressed any material facts. 

And I signed this verification on this the day 

of 	 2004, at Guahati. 

1+)- 5----' 

Deponent, 


