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e Y22.'3.20047;,- Heard Mr. M, Chanda, learned
SR 4 S -+ counsel for the applicant
RIELTN o Lo The application is admitted, call
9. 3728 Shb, i
B 9.9 ‘ot - * for the records. Issue notice to the
130N f  parties,’

List on 10,%.2004 for orders,

' Pendency of this aoplication shall
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10.5.2004 present: The Hon 'ble Shri~ Mukesl‘x Kumar
Gupta, Member (J). . T

NOLe e N ' _

WD, /K- e The Hon'ble Shri- K.V.Prahlaé,an-
52’6’-— &79@4{\) : Member (A).
L .

? 306 ' MraB.C.Pa{:laak. learned addl.C. HS c
I \ appearing on behalf Of Mr.A.Deb ROY, 1.
B/4(0¢ _ learned Sr.C.G.S.C. stated that Mr.Deb

“ Roy is unwell. Reply has not been filled;
7 §-ob Adjourned for 14.6.2004 for filin
s
P é“,oM[&/\c) of reply. P
7. wr“' @V\' . .
M. ' : : '
Member (A)- Member (J) "
bb \".!\1, )
14,6004, - The learned counsel for the
applicant prays for adjournment to
get instructions from his Sr.counsel.
" Let this case be listed 6n 16.6.04
for orders. Q,
Member(A) | Hlember (J)
im ' '
t — “"\J
. 16.,6.2004 Present: The Hon'ble Smt. Bharati Roy
L ' Member (B)
Rk : ) : The Hon'ble Shri K.V.Prahladan
A):D (f’,&/vo/{ dem—m‘ B Member (A);
\bs-[’w €3¢ No. 1 )‘Z/_/A’\ Mr.A.Deb Roy. ledarned Sr.C.G.S.C. see-
N ks four weeks time to file counter reply
ié 6‘04 : e and for production of records. Matter be
' |  pested on 16.7.2004 for orders.
R B q. -
Member (A) Memoer (J)
a/-—>_,2,f:ff_, o bb | -
22.7.2004 present: The Hon'ble Shri K.V.Sachidanandan
7.39; éau»«w‘w ,ze,,z/J Member (J).

. ﬂg, oo~ Bo/ec! - . The Hon'ble shri K.V.prahladan

, /01/ | o Member (A). ° .

o _ : When the matter came up for headng, Mr.A
- ' ' < ~ Deb ROY, learned Sr.C.G.S.C. submitted that

he would like to have three wdeks more time

file reply statement. Let it e done. List om

17.8.2004 for ordars.

- Member (a) Member (J)
bb /
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‘i l - 17.842004 Four weeks time is giwen
'} : to the respondents to file written
i \ stat.anent& List on 22.902004
| & | for orders.
Do K SU -
NERY M\p er By
EINN \(LQ( ( \ - '  Member (A)
W h', 22495044 - The 1earned counsel for the
| V %5,  parties is presents
| — The applicant may file rejoin-
) l \ der in case ihe- so desires, if anys
36 /e ‘7 \ The matter be listed for hearing
1 after Puja Vacation. Stand over to
o) lﬂs R,‘L U er [Lrad - 16th Nov.2004. '
s . R_.
\ \ \! Q —
. g 5\1 SR
{) N0 A2y [‘\A—P&I‘ Ard | K Member | Vice=Chaiman_
| W% N ';} %
| Codm }
59 | |
{\\QJ]'{ 1.12.04 Heard counsel of both sides.
ﬂ'\\ | :‘\1 Hearing concluded. Judgment delivered
- | , '[ in cpen Court, kept in separate sheets.
L l The applic‘atien is disposed of in
E l terms of the order. No costs.
17 Jrced y_ v
) S | ' S |
Aeq bee Lony” /2 . 4 ; ‘
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAH+TI »ENCH

0.A./R&.No.__% 70 of 2004

M

1-12-2004.

]

DAT.. OF WACIsION

Shri Atul Kalita
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Sri S.Nath
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APPLICANT(S).
-VER3US -

Union of India & Ors.

ESPOMJENT(S)
.000005-0;09‘00Oeo'ocooeoooec«caoroo-oooncooacoeaoornoo‘,.cc'RuvDrU-.uJUNT s

. Sri Atmb Roy' SroC.G.SoC.

2 D'( ay Y b rr\Iifﬂ
oeooosooqoocoacaaau-qooo--ocoago¢an.ococe°°oeo~o»00'00000‘ JO(‘Z\‘{L "‘:OR - -

RESPONDLNT (5)
THE HON'BLE MR. R.K.BATTA, VICE CHAIRMAN. Cglﬁ,~u—
THe HON'BLE MR. KoV.PRAHLADAN, ADMINISTRATIVE MEMBER
1. Whetbeﬁ Reporters of local papers may be allowed to see the ﬁq
judgment 2 5

2. 70 be referred to the Reporter or not ¥

3, Whether their Lordships wish to swe the fair copy of the
Judgment ¢

4. Whether the judgment is to Dbe circulated to the other menche

Judgment delivered by Hon'ble vice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 70 of 2004.

Date of Order : This the lst Day of December, 2004.

The Hon'ble Mr Justice R.K.Batta, Vice-Chairman.

ThevHon'ble Mr K.V.Prahladan, Administrative Member

Shri Atul Kalita,

Vill. Indira Nagar, Tezpur,.
P.O. & P.S. Tezpur, ' _ - .
Dist. Sonitpur, Assam : ... Applicant

By Advocate Sri S.Nath.
. - Versus -

1. Union of India, ~ ,
Represented by the Secretary to the
Government of India,

Ministry of Finance, Deptt. of Revenue,
New Delhi.

2. The Commissioner,
Central Excise,

Shillong.

3. The Assistant Commissioner,
Central Excise,
Tezpur Division, Tezpur,
Dist. Sonitpur, Assam.

4. The Superintendent,
Central Excise, Mangaldai Range,
Mangaldai, )
Dist. Darrang, Assam ... Respondents

By Sri A.Deb Roy, Sr.C.G.S.C.

BATTA. - J.(V.C)

Heard. Sri S.Nath, learned counsel for the applicant
and Sri A.Deb Roy, learned Sr.C.G.S.C for the respondents.
2; The applicant is seeking directions to set aside the
termination of his service'énd for re-ehgagemeht as casual
labourer as also regularisation. In para 4.6 of the
application it is stated that the applicant submitted
representation on 9.10.2003 .and another representation on

23;10.2003 but the same have not been decided. In our :.view the

application can be disposed of with a direction to dispose of

Q.
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the said representations'and in. c.ase the applicant wanté to
make any further répresentation, the salme be filed within one
month from today. The said reprsentations dated 9.10.2003,
23.10.2003 and any further representation filed within one

month from today be considered and disposed of by reasoned and

speaking order by the respondents.wthe  "entls =} vee st
~} A, evtdots T N
The ‘application. stands dlsposed of in the aforesaid

terms.’

( K.V.PRAHLADAN ) . ( R.K.BATTA )
ADMINISTRATIVE MEMBER - ' _ VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE-E IBUNAL
’ GUWAHATI BENCH : GUWAHATI

: 0.A. No. :?’O 12004

Shri Atul Kalita

VS-

} ' Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

05.02.1999- Applicant was interviewsed for being engaged

a5 Casual Workesr.

22 02.1999~ Pursuant to the selection in interview, order
; dated 22.02.1999 Was issued by the
; Raspondents engaging the applicant as casual
; worker for an initial period of three months
which was subsequently extended from time to
time.

01 03.1999- Applicant Joined as  Casual worker on
/Q 01.03.1999 at Tezpur. Prior to that he served

I BB Cantesn Managear of Central Excise
I

Divisional Office, Tezpur.

61 09.1999- Applicant joined wunder Mangaldoi Range,

; Mangaldol in the Respondent Department, since .
} he was transferred from Tezpur to Mangaldoi.

Since nis Jjoining in the reapondent
department, he had been working continuously

I w.e.f 01.09.1999, although in different

i spells.

/ 28 05.2003- Order issued by the Respondents engaging the

applicant as Casual Worker in the last spell

\
\
\
\
\
’ | i
"
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for a period of 88 days from 28.05.03 to
| L2.08.03. \
23.08.2003- Service of the applicant was terminated by a
;Zgrbal order of the Respondent No.4, whereas
the applicant was appointed by the Respondent
| NoL 3.
1 09.10.2003- applicant submitted representations praving
. 23.10.2003- for his re-engagement and regularization of

sarvice but with no result.

Hence this Original Application before
the Hon’ble Tribunal. ‘

PRAYERS

iaf t for:

nder the facts and circumstances stated 1in  the
application the applicant humbly prays that Your
Lordships be pleased to admit this application, call
for the records of Lthe case and issue notice to the
reaspondents  to show cause as to why the reliéf(s)
sought for in this application shall not be granted and
on perusal of the records and after hearing the parties
on the cause or causes that may be shown, be pleased Lo

grant the following relief(s):

That the termination of service of the applicant be

declared as illegal and void.

That the respondents be directed to re-engage the
applicant as Casual labour and to further regularize
his service.

Costs of the application.

any other relief(s) to which the applicant is entitled

as the Mon'ble Tribunal may deem fit and proper.
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During bend@ncy of this application, the applicant

prays for the following relief: “

SRR E

.

That the Hon’ble Tribunal be pleased to direct. the

shall not

==

E&apoﬂdents;that pendency of this application

.

be a bar to the respondants for considering .the

representations of the applicant. _ é




P

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ GUWAHATI BENCH: GUWAHATI
' '(An Application under Section 19 of the Administrative Trit;unals Act, 1985)

“Title of the caé&

sShri Atul Kalita

Union of India & Others:

versus -

0. A. No :?_T) /2004

, Applicant

Respondents.

INDEX .

f
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CARnexutre

Particulars .

Page No.

01,

Application

Oz,

verification

Q3.

Copy of the order dated

22.02.1999.

hi-

12 .

Copy of the certificate
dated 31.03.1998.

~43 -

P
(i3
%

S

(g

aries)

Copy of the interview call

letter dated 21.01.1999 and

Copy of the last engagement
order dated 28.05.2003.

y4 - \5 .

|

Iv

Copy of the r@prﬁﬁantatioﬂ
dated 09.10.2003.

16 - 18 .

O
~4

Copy of the‘rapresantatién
dated 23.10.2003.

r‘\a’

Date;,{7.3'(1,-0,0‘[v

Filed by

7

%}Mouuﬁi :

Advocate

. Do¢

19 2

Ve



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative

»Tribunals Bet, 1985)

0. A. No. ‘ /2004

BETWEEN
Shri Atul Kalita
¥ill. Indira Nagar, Tezpur.
P.0 and P.S Tezpur.
Dist. Sonitpur, Assam.
- Applicant
-AND-

1. The Union of India,
Represented by the Secretary to the
Governmant of India,
Ministry of Finance, Department of Revenue

New Delhi.

2.  The Commissioner,
Central Excise,
Shillong.

3. The Assistant Commissioner,
Cantral Exgise, '
Tezpur Division, Tezpur.

S Dist. Sonitpur, Assam.

4.  The Superintendent,
QantEal Excise, Mangaldai range,
Mangaldai
Dist. Darrang, Assam

Sree pecu& Nre
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Particulars of order(é) against which this application

is mzde.

'This application is made not -against any particular

order but against the dismissal of the applicant from
his services as Casual Labour, whereas his juniors have

been retained in the service.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this

Mon’ble Tribunal.

i ¢

vThe applicant further declares that this application is

filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 1985.

Facts of the Case.

That the applicant 1s a citizen of India and as such he

is  entitled to all the rights, protections and

privile@es as guaranteed under the Constitution of

India. ' ' ‘
That your applicant was ihitialiy appointed as Casual

Worker in the respondent department vide order No. II

(3) - 4/ET/ACT/97/173-79 dated 22.02.1999, pursuant to

oren ) Uolile

i>
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which he joined on 01.03.1999 in the office of the
Assistant Commissioner, Central Excise, Tezpur.
qusequeﬁtly he was posted at Mangaldoi under .the
Mangaldoi‘ ﬁangé, Central Excise and he joined at
Mangaldoi 6n 01.09.1999.

{Copy of the order dated 22.02.1999 is annexed

hereto as ANNEXURE-T).

That prior to his Jjoining as Casual Worker, the

applicant was working as Canteen Manager of Central
Excise, Divisional Office, Tezpur for three yeérs where
he rendered good service as evident from the
Certificate - dated 31.03.1998 issued by the Aésitaht

Commissioner, Central Excise, Tezpur.,

(Copy . of the certificate dated 31.03.1998 is

annexed hereto as ANNEXURE- TI).

That the applicaat was appointed as Casual Worker w.e.f
01.03.1999 as statéd in para 4.2 abbve through a formal
selection process,'Theiapplicant having applied for the
job, was formally interviewed on 05.02.1999 and was
selected following which he waé appointed vide order
datedA22.02.1999 (Annexure-I) for an initiai period of

three months. Thereafter his terms of engagement was

- extended from time to time and was lastly engaged for a

‘period of 88 days from 28.05.2003 to 22.08.2003 vide

order No. II (3)4/ET/ACT/99/755 dated 28.05.2003.
{Copy of the initial interview call letter dated

21.01.1999 and last engagement order dated

S ped, AT wabiler



28.05.2003 are annexed hereto as ANNEXURE- III

{Beries).

That it is 3tatéd that the épplicant sarved as Canteen
Mahager in the -reapond@nt departm@nt for long three
years till 1998 and th@r@after served as Caswual labouf
w.e.f 01.03.1999 to 22.08.2003 as stated hereiﬁ above.
as Casual worker, the applicant rendered his service
continudu&ly although in diff@r@ﬁtv80811$5 and és auch
he had rendered his service for years together and that

too with satisfaction of all concerned.

That surprisingly, the Superintendent of Central

Excisae, Mangaldoil Range, by a verbal order, terminabed

.the.S@VViC@S of the applicant w.e.f 23.08.2003 without

/Ny reason and without giving any reasonable

opportunity to the applicant. The applicant thereafter

submitied representation on'09,10.2003 praying for his

R
re-engagement as casual labour and further submitted
another representation on 23.10.2003 with the same
’ . B TR S

oraver but with no result.

{Copy of representations dated 09.10.2003 and

dated 23.10.2003 are annexed hereto as ANNEXURE-IV:

and Vo respechtively).

“w

. That thé applicant most respectfully begs to submit

that he is the only earning member in his family and
his son and daughter have been appearing in the H.S8.L.C
axamination, 200304, Sudden termination of his

sprvices after satisfaction performance for vears

sree AT Kollla-



That it 1

togetner, haé thrown his family into extreme distress.
The applicant hails from a very poor family and with no
@arﬂihg now; he is finding it extremely difficult to
maintain and support his family and not to speak of the

aducation of his children.

That it is stated that the persons who were engaged as.

casual labour much later than the applicant and who are
pratty junfar to the applicant-in terms of Jjoining the
departmenf$ have been retained by the Respondents
whereas the services of the applicant have been
terminated without any reason. It i&i relevant to

mention here that Shri Sanjib Kumar Nath and Smti Mili

Das who joined on 30.01.2002 and 30.11.2002

rg%p&ctivelyv in the r@%mondént dapartment have been
retained by the Respondents, whereas the applicant in
wpite of his Jjoining éﬁ back as on 01.03.1999 has been
terminated which is  arbitrary, unjust, illegal,
malafide and violative of allj orinciples of law and

natural justics.

i

a settled po&itiom of law that a senior

person cannot be terminated, retaining junior persons

JE——

which is one of the elementary principles of service
\

. ’ ] _4\>
durisprudence and as such the respondents acted i1n an

arbitrary and discriminatory manner which is violative

“of the Article 14 and 16 of the Indian Constitution.

4.10 That due to illegal termination of his service, the

applicant is not in a position to earn the livelihood

S

At o lila -
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for hi$ family and the entire family hés plunged into a
complete wretched conmdition. As such finding no other
alt@rﬂatiQe, th@.applicant is amproacﬁing this Hoﬁ’blm
Tribunal for protection of nhis 1egitima£@ rights and it
is a fit casé for the Hoﬁ’ble Tribunal to interfere
wiﬁh énd to protecﬁ"th& rights and interests of the

present applicant directing the Respondents to re-

engage the applicant as a casual worker and to further

regularize his services.

That this application is made bonafide and for the

cause of Jjustice.

Grounds for relief(s) with ledal provisions.

For that, the applicant has served continuously for
more than three vears as Casual labour and as such hag

acquired a valuable right for continuation and further

regularization of his service in  the reapondent

ﬁ@partmenﬁ‘

For that, the applicant was engaged as Casual labour
following formal interview and sslection and in terms
of the appointment letter dated 22.02.1999 (Annexure-

).

i

For that, termination of his service by a verbal order
of the Superintendent of Central Excise is illegal,
malafide and arbitrary when the applicant was appointed

by the Assistant Commissioner of Central Excise.

sl Amd Wil



For that, the persons Junior to the applicant were.

retained in service whereas the applicant in spite of

baing senior has been terminated which is violative of

the principles of nabtura Justice and against the

sattled orinciples of law. -

For thatﬁ the action of the raspondents i
disqrimiﬁatory and violative of the Article 14 and 16

of the Constitution of India.

Far. that, the applicant halils from a very poor family

and is the sole bread earner for his family and at this

age he will nob be able to get a new Jjob elsewhere.

For that the applicant submitted representations
praying for his re-employment but failed to get

Justice.

3 ¢ % ; I
That the applicant states that he has exhausted all bhe
remadies available to him and there 1s no othsr
alternative and efficacious remedy than to file this

application.

- . ] Filed ¥ Lt 4
Court. -

The applicant further declares that he had not
praviously filed any application, Writ Petition or Suit
befora any'Court or any other authority or any other

Bench of the Tribunal regarding the subject matter of

¢res BT Kallike



this application nor any such application, Weil

Petition or Suit is pending before any of them.

‘Relief(s) sought for:

tinder the. facts and circumstances stated above, ©the
applicant humbly prays that Your Lordships be pleased

to admit this application, call for the records of the’

case and issue notice to the respondents to show cause

as to why the relief(s) sought for in this application

whall not be granted and on perusal of the records and

after hearing the parties on the cause or causes that

may‘ be shown, be pleased to grant the following

relief{s):

That the termination of service of the applicaﬁt be

s -

¢ o et i VDT Bk o .

| R
declared as illegal and void.

&

That the respondents be directed to re-engage the

applicant as Casual labour and to further regularize

[ qame = vt Limmt

his service.

Costs of the application.

'

any Dthér relief(s) to which the applicant ig entitled

4% the Hon'ble Tribunal may deem fit and prop@r.v

9. Interim order prayed for.

During pendency of this application, the applicant

prays for the following relief: -

ores Rl kolile



9.1  That the Hon’ble Tribunal be pleased to direct the.
respondents that pendency of this application shall not
e a bar to the respondents  for considering the
reprasantations of the applicant.

10. xxxxx B T R T L I

This application is filed through Advocates.

11. Particulars of the I.P.O.

i) I. P. 0. No. : 14 @ 3T18546¢ .
ii) Date of Issue , : 9. 3.4 . '
iii) Issued from : C_',,P,o. G uwoodvals

iv) Pavﬁble at

& Po. <3cJoOkoW&7'

12. LisL_Qi_enleSures.

C@as given in the index.

Al Kedida -

X3
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. VERIFICATION

I, Shri Atul Kalita, S/0 Late Dandiram Kalita, aged

I

fabout 20.years, resident of Vill- Indira Nagar, Dist-

!Tazpur, P.O & P.8- Tezpur, do hereby verify that the
Lﬁtatameﬁtg made 1in Paragraph 1 to 4 and 6 to 12 are
true to my knowledge and those made in Paragraph 5 are

Itrue to my legal advice and I have not suppressed any

material fact.

|
| ‘ Hv

land T aign this wverification on this the {j ,,,,,,,, day of

[March, 2004. -
| | : Sren A Wil -




’cmqual Workers on’ dajlv waga

OF THE ASSISTINT COMISSIONER. | =

s DR
v
e Thap 51:'.'5‘ -

~?.5xna Aaaizrant

Tezpur le pJuaas to enchey

3 (three) mozthe . with. effect
baais ihe cutien Ar® not of

WORK' N0 pAY™ S pasis,

’ ) AZEZI'LJ
tract withoue: ncsigning reaq

NAME & ADDRPSS,
Jo Sri Atul wolise,

‘(’ Fhat 3 FZ'.DUI‘.
Distlenttnur,

2.

3. Mds Mamotng Al4,

Harigzon,

: P.O:-Wikaﬁol(Tezpur.)
|

Asgam,

C.No II(3)4/ET/ACT/91/ | 73— 77
!

action to 1~

1, Th@ Deputy Commissioner(Psv)

Customs & Central Excise,Shillong,

Division.,
3.5ri Gaurmoni Singha.C/0 ¢

’ ' C/Cr~Late Ajljur rl4,

Commiéaioner,Ccnirul'E
the following candlda _
©asis (8 hours per day) for i
from Ist March* 99 on-éontract l 'L
regular natur«;hut on " NO ‘

of the p@rty can rnrminatm tha Cot! = i
on, The contract does not lead
to es tablinument of any reJatlonship wlLk

Villi= TY,d4ra Nagar,

3 4 3 Oau:moni Singha,
| - ©/5.8ri Sri Kapta Shamma

Vem Naqer, T7.C.1-iuhe Pheafreb,
| Dist 1~ Sonitpur(Arsaem) "

! C%ﬁa

‘ {R.%,.
! ALSISTANT FOMY" I3
‘ : ‘ CEMTRAL

,\/k%;S?i Atul ¥alita,villi- Indira Magar.r.o.
oonitpur. He 18 posted xm at Nanqaldai Ranqe under Tmypt

Sri Srikanta

‘P O'Vaha bhairab .Diatz-wikam 1. (Tezpur) ,be 15

OFFICHE
“CEN..V..; PROTER r: PBAUR,
O R 1;0 Fol,

Dnted,Tczpur,the 22nd Feb/99.
xaeige,

el &g

N )

the employer. i

C e b it ey

q0Y, \
).[(')HER

UXCISE; s TRZFUR.

Datedi~ 22/2/)99

\ Copy forearcad for Informati'n and nacess.ry

22U, Dist =%

Sarmah Hem Naqar.b
postad to

Central Exéise Diviﬁional Office Teypur,

4




Tees 2 3Ljnr ALY, H(mnugax.

F.Q.
Divisional Office, Tuvnur.

%, The Casgh nranvh Central hxci zpuz.

6., The A.B.R.O.Crntralumxcise,Tezpur.

,Central Txcire,Nsngaldal. Range. .
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4. Md. Mamataj ALL.CAC,
tidkamo L. (Tespur,) He 18 pusied at the Cantral chisd
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SLER Certified t.hat Sri Atul Kalita 5/0 Late Dandiram Kalita, ;
;1nhabitant‘of Indira Nagar, Tezpur,.'Dist;. Sonitpur(Assam)
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‘ Exci<e Iczpur
| Assrsrgﬁ‘i' d %MMISSIONER
v ...+ ' CENTRAL EXCISE z.wTEZPUBw 
!
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OFFICT‘ OF THE' AGanTANT COMMI‘?SIONLR

A RN R |
. ) IWR}\L IG5 : ;Tr 7ZPUR, AN’NEXI QEﬂ(: 2; )
CaM0I1(12)BT/ACT/93/ /575~ 57 pated 1= gj- /709 . -

sri ,4//// /(N" //
: vill:= //\dma /V’GJWL

s

PeOoi~ ﬁf(Q,~ '
Dist.t= . w//}unp///u”/md

- Subie Appointm.entv of Casual Viorker.
e . E “ > <3

| Please refer to your application dated, e ? 2% oo .? e <ON
the ,abov'e mentioned sub ject.

You are requeeted to attend before the Assistant Commi-
-~ gsionher,Central Excide Te?pur for intefview on Og 02.99 at
11.0;0 hours positivly with all certificate/documents. -
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fThe unde;signed is pleased to ré-'

‘ ) M--D _6- !,,..:....;_. of'vill:age--. .
] " pataatebiaichusta i 2 ag e~
" X _ ';DQ;FKJ&%Z&L cmmmmseaDig t—-

4 Goe 'n ‘Tﬂ§\ﬂ€w4r”W.mf'ﬂ3M “"»i,°
' ,Awankan:t:c::fzraeh on contract ‘basis
" : K"m-‘ "! o R .3!
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,,a period o£ '~-~--—days We
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" [ "\""* nt

NO WAGES'basis.,Hq /éhe will be pai
. J)}z‘ﬂ~"',_w N

’n'at D;visional Ofrice.Central rxcise,

‘e his/her works. This. re- cngagement .tu Q 3urc1y1tamporary ba"‘
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T AN,ThJ‘Cﬂmmiselnnnr ) § Contral Bxcise,
S —Shilleng, .

Through proeper channnl,

3 | .. Sir, / _,',,
L ‘ ' Subject; Reprosantatien fer re ﬂngngamnnt

and regularisation rf Snrvice ag
Casual labrupr,

Mnat respactfully and humbly, I beg to submit

the Inllnwing raprasantatien fer faveur of yeur kind

and sympabhotic cnnsidpratirno

¢

, u, FHOb b WAt Thb s sy ST RN R T
rrdag dated 5378 /99 Fnmid by bha Anulabuiib
Cemmissicnnar of Cantral Exofsa,

1

I I

Tnzpur and I Jefnng LS
°n 1,3,99 in the Offica of tha Assistnnt Crmmissiecnary

;
}
i
1!' .
}
1
i
i
|
l

o ZCnntral Ixgo{ise, ezpur. Stnce the cepy. nf- tha ecrdoy ‘ \

has beon lest, a onpy of my nppliontinnfdudy fnruardnd )

ﬁ& ;'&"'&
i by the Sundt, Lnntrnl»Exoisw Mnngnldai*nnnggiéﬁx“'

ﬁthq purpnao nf xoiunmnr te the date nf g1.3.

1999*18
4a¢@° " ‘inclesad as Annexur ,I

'3, That subgaquont ly I was pnathd tn Manguldni

Range ,Central Excise vide ~rder dated 10.9-1999
and I jrinsd there erpn 01_9-1999 A lhrtre
rrdar 18 snnnxad hnrete ag ( Annexurn I)

npy rL tha

4, Sinco tha date ot my apprintmant i o,

1,3,99 I om sarving in the deparlment ¢
althrugh

I'yem

nntinunsly v
tims to timn my s~rvica worn rn._- -~cngagad by

tho Asststant Cemmiss{rnor o Contral Egctsn s 'nzpur,

i
{
|
i
]
§

| - o Contdi, .., ,2,,
| 1.
/4&) qkﬁﬁ;;f£ﬁ¥¥ﬁ2;7‘7 ’ R




(2)

5., . The guide 1lines fer recruitmnnt of cnsual
Wwerker in Contral Gevt, offices wore givnn vide

Govt, of India's O,M,No..49014/2/86_Estt,(o)
dated 7,6,1988, It has beap Lfurther paviewad : in
view of lhe Judgoamant nr the CAT prineipal Uvnoh,
Now Dalhi en (6,0, 1000 and 1t hau boeyn deodded
— ; .
that the existing guide linns c¢rentained in 0 Mﬁ
dated 7,6,1968 may contipua and in udditinn tn
that casual ampleynag whoe have rnndnxnd e yonx
centinucus sarviece {n Contral gﬁyt.'ofricns qvowpt
Telocem, Prst and Railways may be .rogulatad hy tha
scheme  Casual labeurnrs( Grant of .temperary
status ana rognlnviant 4 en) ach e ur'nvru§NM~n'
AE BRGTa I8 % ma (R caania Gy b P I RN P

0, M Ne, 51010/"/nu_£9Lt.(F) datad f0,0,03, k\ A
- Pe—————
6. The circular referred te abhnaya gtipul-

ates that the casual laberurnrrs sheuld have

rendarad centinuecus snrvics nof at loast ene yanr

( vide para 4(1) of the schamn ) and itiiS‘fhrthar

“ clarifiod by exprassien® which means that thﬂy

must hava hany pnged Leponopapied of at Inpst
240 days ( 206 days in th~ cass et nff1cns rbenr..

ving 5 day waan Neowharps §t {g mrntiennd that

tha swrvioﬂ sheuld ha centineus wfthnut‘any,brﬁak,

7. The Range Cffice rhsnrvag § dny woék; Frem
that plain yending ~f tha cireular, it opprars

that the casunl lnboeurnrs nypn requirad te havs

rondarad 206 days ~rp srrvic~s in thna lagt epnp

y28r, In en® ynar axcapt saturdays and Sundays
trtal numb°1 L days are abeut 961 tnys tnking
inte aCCﬂunL 52 wanks n yrar, Se th~ actunl

ngagemrnt of wepking days is pergsihlin te

maximum prried eof o6y days

‘ Centd, , o V/3,
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(3)

It weuld appear frem para 4,1 of thn Circular n

£$ | which mrang that thay haya bean nngoapad at 1¥nst
t -; . . -
- fer a paried of 240 days.rr 205 days.as the casn
L g% may ba v that {t {g masenabla te inepr that I
,’/l: & : . ’

shGuld“hnva beon fogaged 206 days ana it can net
ba dirnctly prosumngd Trem tha circular that this
fngoageamant sheuld Ln cerntinurusg withvut/nny bxenl,

\ 8, Tha abeve mantienng ¢circulars {g ralavant

1nvmy caso, The innnr significanca ~f the éirculur
18 that if a onauullwnrkar has banp fhpgagnd fep

a prried of 206 day ip g yoar, ha sheuld po censi

drrad Ler grant. of tamperary statug in tarms et
| L - tha aheve mant 1 epn rArnnlnge '

v, ot 1 waa oL LY et fhgig ﬁm:‘nuyn

: in the yagy 1999, 2000, 2001, 2002, 2003 up t11l new
and I am antitleg te ba censfdnpag Lep rﬂgulufisntinn
and grant of tamperary atatus In tha Mght of the
aberva mrntiecpng schomn

~

o 10, . That I sapwag yna departmnt fer leng
< ’ pwried and thaxaby I hava haceps ~lder and at this

°ld aga I am net.in g pesitien to gong Jrb elsa

P whora, 1Ir I am net reoanpagad ang rﬂgulnrian in

' . the #arvien, the nxpactatien L my family mNhh«rs

whe are snrlaly doprndant ep m~, shall ba shéftorad

and the liveliheerg nf tha family mrmhorg will bn in

Jneparay,

In thn circumstancnsg statrqg nbnvo, I megt

Tarvantly appral te Yeur kindsnlf te crnaidnr my onan
f and ra_angaged mn ag cosual werkary fey rﬂgularisatinn
f and sava tho 1{fa ~r my Lamily mambrrs andg Iep this

' act nf kindnoss; I shall rematn 2ver grateful te yeu,

’
i

e ' Yrurs Tafthfully
figDﬂW”rcﬁ‘. :

5 EA . . N -
(0 AR/ T
Casual Wepkap,

CCENTRAL uXC1sn . MANGAIDAT

HANGE, W
‘ \,

W v
A

i /



N - Col -
e v g el s g ey -

f
C{E

“" !
[ ap wGE T

r@’ _ , \ P ey
The Cemmisgsiener, \ % . 1/<:¢
' contrel Lxeize, £hillena, T

».\ T ;
i b

(Thraugh Deputy Ccmmissienor ,¢bnt:d§, :ci;@ Tczpur)

Subjcct:- Apply fer Fc-}nﬁmgyﬁcnt of Casual /werker at

gentral Excige, Tesmpur thigiun./

y . Daved '1&um~ 2’8 l" 035

Rejspected Sir,. ‘ .
. ' I .

Mest rqupoctiully. 1 bhag t@ roquost yau'
that ,1 havc becn engage in this Dopartment as per Interview
Hasis on 12 1,99 at offico 6f the Agstb. Lcmmiu loner Contral
rx%iso, Tezpur , vide yeour Establisment order Ne, II/(3)4/
EZK@EE/173-79 datc@ 22«2«=99 on the zhove subjoct o

| , ‘ :
l ’lhm. Lir, fudcenly, The ‘.,u}&rintcm.cé of

uchtxai alelige Mwnralaei Renge &s peL vezkal u*ﬂc agagement
’is suspence ¢n 23e3=83 '

That Sir. ere engage ef caaual worker,
liwas wwrkihg 3'(Thrcc) “ﬁare ags a cantean Manager eContral

ciuo utz;cc tezpur, Rubar Ragan ,Coertificate cncl@se@ .

“That ddr, I .om al e vory peer fumily'
mc%lax hustdc my. stn ond davghter azo gwmimy g@xging te

PPOT tho HuBeLeC Exauanatism en the yaar of 2@03~®4 and
m 2l s® earning membcr @f my family . '

!

n

[

} That Sir, I regquest ysu that kindly to
appaint o in any pa2at under ysar popartment at Asstt.
Cwnmissienor Uitice ,Cantral Excise e Tezpur

Thig is fer faveur ef your kiné cwnsido:atier
5 J\quod: and o)rlizcd . o

[RN
s

Enélwgoda- + Yourse Fnithfully.
1. ‘-'mplicatiwn = 2 Negs,. v \ Q\:&F )
N ' L\_ n Ulbae VO 4 Q_,
2. Order cepy =2 ,, ' 2T ﬂk‘\&\ \[cb
3. | Canteen Manager (Cri atul Kalitn )
Certificate =1 No, 7$11:« Indira Nagar, Tezpur

Pe0o/P. 3= Tezpur,

u..;_:»mmmm 7840

~¢
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Centrsl Adminiztrative Tribunal

,27[?/04
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wrtrdt ST &V
Giwahati Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

S

GUWABHATI BENCH ¢:: GUWAHATI

Ohe NOo 70 OF 2008
Shri Atul Kalits

see s 000 Applical‘)t .

Union of India & Orse

sv0ces e 'Responden'bs .

In_the matter of ¢
Written Statement submitted by

the respondents-

The humble respondents beg to submit the parawise

written statement as folloys $-

1. That with regard to the statement made in

para 1, of the application the respondents b“eg te state
that aé per temms of engagement of casual workers, such
ené;agement is purely temporary and for a fixed period of
timee As such, claim of seniority over any other casugl

worker is not correcte.

2e That with regard to the statement mede in
para 2, of the application the respondents beg to state
that the applicant is not a Goverment employee and his
service was nog controlled by the rules meant for Govte.
employees. He was a purely casual yorker engaged to

perform some works for a fixed period of time and was



-2-
paid wages on daily basis as recommended by the Department
of Iabour of the State Govermment. As such, the subject

matter of the OeAs is beyond the jurisdiction of the Hon'ble

Tribunale.

3 That with regard to the statement made in para
4 .2, of the application the respondents beg to state that
the applicant was engaged as a casual yorker and nbt

‘appointed® as clgimed.

4. That with regard to the statement made in pare
4.5, of the application, the respondents beg to state that
there is no, and never was, office canteen in the Central
Bxcise Divisional Office Tezpure The staff s‘hréngth of

the Divisional office is not sufficient to run an office
canteen as per existing nom. Notwiths’canding the purported
certificate of the then\])ivisional Assistant Commissioner,

the applicant was not a Canteen Manager as claimed.

S

5 That with regard to the statement made in para
"4 46, of the application the respondents beg to stat_e that‘
casual workers are engaged for a fixed period of time as
mentioned in the engagement orderss As such, there can
be no question of termination of service of a casual

" worker o In the instant case, the a'pplricant was engaged
for the period from 28.05.03 to 22,8.200% and worked for
the entire period. He was not engaged for any further

period as his services was not considered necessary.
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6o ‘That with regard to the statement made in
para 4.7, ef the application the respondents beg to
state.that among casual workers, engaged £or a specific
period, there can be no seniority . Casual workers arve
engaged for a particular office to do a certain unskilled
Job for a partlcular period only. The other casual
workers, whose names have been mentioned by the applicant
were engaged for other offices. They did not *join' the
. Department but were merely engaged by the De?artmeht-
They ;Zg not employees of the Department.
T That with regard %o the statement made in
- para 5.2, of the application the respondents beg to -
state that the engagement letter dated 22-2-99;'the
foLlowiﬁg cond;tions were laid dowm $-

1. That the engagement was on contract basise.

e The dutles were not of regular nature,

but on WO WOEK NO Pay® basis.
3.  Rither of the parties cdu}a terminate the

contract without assigning reason. Lo
4. "The contract did not%lead to estebliShme;t i
of any relationship with the employer.
Phat the applicant served continumously for more
than three years is a mis-statement. There were many breaks

"in his service.

8. That with regard to the statement made in para
5.3, of the application the respondents beg to state that

the service of the applicant was not terminated. The fact

is that he was not re-engaged.
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9. That with regard to the statements made in

para 5.4, of the application_ the respondents beg to state
that thw workers were engaged to do certain unskilled work
for a particular period only on ' No Work No Pay Basis',

For such workers no seniority list is maintained.

Ve rific:ation sevscsce
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S G W Ghe  Gmme e e S G g

I, Arecsan thssoin , azpul CormndSssony
'o} C—,{‘aai/ - b g Lo e do hereby .
verify that the statements made in paragraph | & 9
of the written statement are true to my knowledge, those
made in paragraphs -being matter of records
are true to my information derived therefrom which I
believe to be true and those made in the rest are humble
submissions before the Hon'ble Tribunal. I have not

supressed any material factse.

And I signed this verification on this the day

of o 2004, at Guwahatie.

»ANM 915544\/

Deponenty .



