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CENTRiL ADM IN I SrRAT lyE TR IBtJNAL, GU1AHA7 j I BENCH. 

Original iplication No. 68 of 2004. 

Date of order : This the 2nd Day of April, 2004. 

The Hon'ble Shri KuldiD 5ingh, Judicial Member. 

The Hon 1 ble Shri K.V.Prahladan, Administrative Member. 

Sri Suresh Pal Singh Yadav, 
R.G.F3aruah Road, Sundarpur, 
Guwahati-781005. . . . pp1icant 

By Advate Sri P.K.Tiwar, 

- Versus - 

I. Union of India, 
through the Secretary, 
Ministry of Personnel & Training, 
Government of India, New Delhi. 

The Director, 
Central Bureau of Investigation, 
CCO Complex, Lodhi Road, 
New Delhi. 

'3 • The dd1 .Director, 
Central Ereau of Investigation. 
East zone, Nizam Palace, MO Bose Road, 
Kolkata. 

The Deputy Inspector General of Police, 
Central Bureau of Investigation (NE Region) 
Guwahati. 

KC k.anungo, Dy. Inspector General, 
Kulti Disciplinary Monitoring Agency, 
Central Bureau of Investigation, 
1/10 Jamnagar House, Hutments, 
Akbar Road, New Deihi-ilOoll, 	 . . . Res)cndents. 

OR D E R 

ULDIP SINGH,MEMBER(J 

Heard Sri P.K.T!WarI, learned counsel for the applicant. 

The applicant was served with a penalty order of 

stoppage of 3 increments with cumulative effect though he has 

been issued a memorandum of minor penalty. After receipt of 

the show cause notice the applicant filed a reply but instead 

of a minor penalty major penalty was imposed on the applicante 

The applicant preferred an appeal before the appellate authority 

who passed an order suspending the punishment ku±n till 



turther orders vide Annexure-A/9 dated 2.8.2001. x-Iowever,  

the appeal has not yet been disposed of and it is still 

ending with the appellate authority. 

We think that O.A. can be disposed of at this stage with 

direction tc the appellate authority to dispose of the 

al within 3 months from the date of receipt of this order. 

The O.A. is accordingly allowed and the respondents are 

irected to dispose of the appeal within a period of 3 months 

rom the date of receipt copy of this order. All other issues 

aised in this O.A. shall remain open. 

K.VaPRPHLADAiN ) 	 C K LDIP SI GH ) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH 

O.A.No. 68 of 204 

Suresh Pal Singh Yadav 
Applicant 

- VS - 

Union of India & Ors, 
RespQndents. 

SYNOPSIS 

In the present case Applicant is assailing the legality 

of the order of imposItion of major penalty of stoppage 

of three increment with cumulative effect The 

aforesaid major penalty was imposed upon the Applicant 

vide office order No. 39 dated 15.2.2001 communicated 

vide No. A/20/157/93/01066-70 dated 1522001 by 

Superintendent of Police, CBI, Guwahati The impugned 

order was passed in pursuance of a departmental 

proceeding initiated against the Applicant for 

imposition of minor penalty under Rule 9 of the Delhi 

Special Police Establishment (Subordinate ranks) 

Discipline & Appeal Rules, 1961. Though the procedure 

for imposition of minor penalty was followed but the 

penalty imposed on the Applicant was major. For 

imposition of major penalty Rule S of the Rules 

provides an elaborate procedure In'-the present case, 

the procedure laid down by Rule 8 of the Rules was not 

followed and without holding any enquiry a major 
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penalty was imposed upon the Applicant. The impugned 

order is without jurisdiction or authority of law and 

the same is ab-initio void. The Applicant preferred an 

appeal under Rule 15 of the Rules against the 

imposition of major penalty. The Appellate Authority 

vide order dated 282001 suspended the punishment till 

further orders. However, the appeal of the Applicant is 

pending disposal till date. The Applicant submitted the 

reminder dated 256.2002 but the same also did not 

yield any responseHence the present application. 

S 
	 Filed by 

I r V . vrrA-- 

P.K. Tijari,, Advocate 

11 
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IN THE CENTRAL.ADMINISTRATIVE TRIBUNAL: :GUWAHATI BENCH 

(An application under Section 19 of the Administrative 
Tribunals Act, 1985) 

Title of the Case: 	O.A. No. 	of 2004 

Suresh Pal Singh Yadav 
	 Applicant 

- Versus - 

Union of. India & Ors. 	 Re spondents 

I N D E X 

Sl. 	No. Particulars of the documents Page No. 

1. Application ... 1 to 12 

2. Verification ... 13. 

3. 	
• 

Annexure-A/1 	. ... 14 

4. Annexure-A/2 . 	 . 	 . 15 to 20 

5. Annexure-A/3 colly .. 	 . 21 to 24 

6. Annexure-A/4 . 	 . 	 . 25 to 30. 

7. Annexure-A/5 . 	 . 	 . 31 to 36 

8. Annexure-A/6 . 	 . 	 . 37 to 40 

9. Annexure-A/7 ... 41 to 61 

10. Annexure-A/8 ... 62 

11. Annexure-A/9 . 	 . 	 . 63 

For use in Tribunal's Office 

Date of filing 	: 

Registration No. .. 
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IN THE CENTRAL ADMINIS'T'RATIVE TRIBUNAL: :GUWAHATI BENCH 

O.A. No. 	of 2004 

• BETWEEN 

Suresh Pal Singh Yadav, 
E.G. Baruah Road, Sundarpur, 
Guwahati-781005. 

AND 
Applicant 

The Union of India, through the 
Secretary, Ministry of Personnel & 
Training, Government of India, New 
Delhi. 

The Director, Central Bureau 	of 
Investigation, CGO Complex, Lodhi 
Road, New Delhi. 

The Additional Director, 	Central 
Bureau of Investigation, East Zone, 
Nizam Palace, AJC Bose Road, Kolkata. 

Th! Deputy I•nspeátor General 	of 
Police, 	Central 	Bureau 	of 
Investigation (NE Region), Guwahati. 

KC 	Kanungo, 	Deputy 	Inspector 
General, Multi Disciplinary 
Monitoring Agency, Central Bureau of 
Investigation, 1/10 Jamnagar House, 
Hutménts, Akbar Road, New Delhi-
110011. 

Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST 
WHICH THE APPLICATION IS MADE 

The present application is directed against the 

order No. 39 dated 15.2.2001 passed by the then Deputy 

Inspector General of Police, CBI, NER, Guwahati 

imposing upon the Applicant a major penalty of stoppage 

of three increments in pay with cumulative effect. 

without holding any enquiry. 
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NI 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of 

the instant application for which he wants redressal 

is well •within the jurisdiction of the Hon'ble 

Tribunal. 

LIMITATION 

The applicant preferred a statutory appeal dated 

13.4.2001 under Rule 15 of the Delhi Special Police 

Establishment (Subordinate ranks) Discipline & Appeal 

Rules, 1965 against the impugned order dated 15.2.2001. 

TheAppe1late Authority vide office order No. 214 dated 

2.8.2001 suspended the punishment till further orders 

and since then the aforesaid appeal is pending 

disposal. The Applicant, also submitted the reminder 

dated 25.6.2002 but the same did not yield any 

response. Hence the present application, within the 

period of limitation as prescribed under Section 21 of 

the Administrative Tribunals Act, 1985. 

FACTS OF THE CASE 

4.1 	That in the present case Applicant is assailing 

the legality of the order of imposition of major 

penalty of stoppage of three increment with cumulative 

effect. The aforesaid major penalty was imposed upon 

the Applicant vide office order No. 39 dated 15.2.2001 

communicated vide No. A/20/157/93/01066-70. dated 

15.2.2001 by Superntendent of Police, . CBI, Guwahati. 

The impugned order was passed in pursunce of a 

departmental proceeding initiated against the Applicant 

, 	 , 	 , 
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for imposition of minor penalty under Rule 9 of the 

• 	Delhi Special Police Establishment (Subordinate ranks) 

• . Discipline & Appeal Rules, 1961, hereinafter referred 

to as "the Rules". Though the procedure for imposition 

of minor penalty was followed but the penalty imposed 

on the Applicant was major. For imposition of major 

penalty Rule 8 of the Rules provides an elaborate 

procedure. In the present case, the procedure laid down 

by Rule. 8 of the Rules was not followed and without 

holding any enquiry a major penalty was imposed upon 

the Applicant. The impugned order is without 

jurisdiction or authority of law and the same is ab-

initio void. The Applicant preferred an appeal• under 

Rule 15 of the Rules against the imposition of major 

penalty. The Appellate Authority vide order dated 

2.8.21 suspended the punishment till further orders. 

However, the appeal of the Applicant is 	pending 

disposal - till date. The Applicant submitted 	the 

reminder dated 25.6,202 but the same also did not 

yield 'any response. Hence the present application. 

4.2 That the Applicant was appointed as Inspector of 

Police in the Central Bureau of Investigation on being 

send, on deputation by the Uttar Pradesh Police. After 

his • appointment on deputation the Applicant joined as 

Inspector of CBI (Anti Corruption Branch), in the 

office of the Superintendent of Police, CBI, Shillong 

in September, 1993. The' performance of the Applicant in 

the CBI was exemplary and he was given 17 rewards and 8 

• 	 . 	commendation 	certificates 	for 	his 	excellent 

investigation in various cases. The Applicant also 

cyl 



-4- 

handled certain highly sensitive cases, like the case 

relating to fraudulent withdrawal of advance TA against 

the Judges of the Hon'ble Gauhati High Court as well as 

the staff of the Gauhati High Court from Kamrup 

Treasury. In this case also the Applicant was given 

commendation certificate as well as cash reward for his 

effective investigation. 

The Applicant craves leave of this 	Hon'ble 

Tribunal 	to produce the relevant documents 

showing the conferring of rewards on the Applicant 

for his ccuupcLcnce and effective inveLiatio. 

4.3 That the difficulties of the AppUcant started from 

Ocrher 1999 onwards when the Respondent No. 4/5 the 

then Disciplinary Authority developed an animus against 

hc. App!icant. The Respondent No. 5 came to Guwahati in 

July 1999. The official difficulties of the Applicant 

started with the Applicant filing OA No. 338/99 

(admitted on 15.10.99) before the Guwahati Bench of the 

Hon'ble Central Administrative Tribunal assailing the 

order of his repatriation from CBI. and seeking his 

absorption in the said organisati'on. The Hon'ble 

Tribunal admitted the said OA and passed the interim 

order in fvaour of the Applicant on 15.10.99 

4.4 	That the filing of the •aforesaid Original 

Application piqued the Respondent 4/5. Since during the 

period the aforesaid OA No. 338/99 was filed and moved 

before the Hon'ble Tribunal, the Applicant was 

convalescing on medical advice having suffered from 

severe chest pain on 30.9.99, consequently, the 
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Applicant was absent from duty from 1.10,99 to 28.10.99 

(total for 28 days). Applicant reported for duty on 

29.10.99 along with necessary documents/medical papers 

with the request for granting him 28 days medical 

leave. However, 28 days medical leave was not granted 

and salary of the Applicant for the month of October 

1999 was also withheld. 

4.5 	That such was the degree of animus bore by the 

Respondent No'. 4/5 against the Applicant.that some time 

in November/December 1999 ' in File ' No. 

153/99/Vol.II/NFR, the Respondent No. 4/5 in his note 

to the S.P. CBI', wrote that rewards should nOt be given 

to person like SP Singh Yadav who is using the reward 

money. for fighting CAT cases against CBI (emphasis 

added). .Tt is due to this observation, that since 1999 

reward and commendation certificates were not conferred 

- on the Applicant on many occasions when as per the CBI 

Manual, he was entitled to get such rewards and 

commendation certificates. 

4.6 	That the - Respondent 	No. 	4/5 apart from 

withholding the salary of the Applicant for the month 

of October 1999 and refusing to sanction him medical 

leave for the aforesaid period, exercised police powers 

which he did not possess. In exercise of police powers, 

CBI personnel' were sent to the Gauhati Medical College 

to interrogate the Doctor, who had issued Medical 

Certificate to the Applicant. Phone calls were made at 

the residence of the concerned Doctor. Even the 

Superintendent of Gauhati Medical Colle'ge was contacted 

'by the CBI personnel and intimidated.' The authority of 

0 
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Dr.. (Mrs.) Rupali Barua, MBBS MD, who is an Associate 

Professor in Gauhati Medical College and had issued 

sickness and fitness certificate to the Applicant, was 

questioned. 

4.7 That when the Applicant was not paid the salary 

for the month of October 1999 and for the said period 

he was treated to be on unauthorised absent, the 

Applicant preferred an Original Application to this 

Hon'ble Tribunal. The application preferred by the 

Applicant was allowed by this FIon'ble Tribunal with 

cost against the official Respondents. This Hon'ble 

Tribunal in its-order held that the Applicant could not 

have been treated to be unauthorisedly absent and was 

entitled to the salary for the said period. 

0 

Applicant craves leave of this Hon'ble Tribunal' 

to produce a copy of the order passed in'the said 

case. 

4.8 That it is in this backdrop that the circumstances 

which culminated in initiation of the departmental 

proceeding 'giving rise to the present'case, has to be 

seen. 

4.9 That the Applicant was served with a memorandum 

dated 7.12.99' by the Superintendent of Police, CBI 

(ACB), Guwahati wherein certain allegations were made 

against him in regard to his behaviour on 2.12.99. The 

narration of the events in regard to the occurrence. in 

question shows that not only the Deputy Superintendent 

of Police was the witness of the alleged occurrence but 

C\~"~ 
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even the DIG, CBI (Respondent No. 4/5) who happened to 

be the Disciplinary Authority of the Applicant, also 

witnessed the alleged incident. The memorandum dated 

7.12.99 also shows that it was on the report of - the 

DSP, CBI, the memorandum in question was served upon 

the Applicant calling for his explanation. 

Copy of the memorandum dated 7.12.99 is annexed 

herewith and marked as Annexure-A/1. 

4.10 That in response to'the aforesaid memorandum the 

Applicant submitted his reply on 15.12.99 wherein he 

denied the allegations made against him and attributed 

motives to the Disciplinary Authority for making such 

an allegation. 

Copr of the reply submitted by the Applicant 

dated 15.12.99 is annexed herewith and marked. as 

Ainexure-A/2. . . 

4.11 That subsequently vide memorandum dated 10.1.2000 

the Superintendent of Police, CBI, ACB, Guwahati 

proposed an action for imposition of minor penalty on 

the Applicant under Rule 9 of the Rules. The statements 

of imputation of misconduct against the Applicant was 

enclosea with the aforesaid memorandum and the 

Applicant 	was 	directed to 	submit 	his 	written. 

explanation against the same. 

Copy of the memorandum dated 10.1.2000 enclosing 

therewith the statement of imputation of 

misconduct are annexed herewith and marked as 

Annexure-A/3 colly. . 

4.12 	That the statement of imputation of misconduct 
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enclosed with the memorandum dated 10.1.2000 . were in 

regard to the same occurrence for which the Applicait 

was served with the memo dated 7.12.99. The nature of 

allegation made against the Applicant was exactly the 

same and as such the Applicant in his letter dated 

17.1.2000 alleged malafide against the Disciplinary 

Authority and requested for entrusting the entire 

matter to any other competent authority. 

Copy of the letter of the Applicant 	dated 

17,1.2000 is annexed herewith and marked as 

Annexure-A/4. 

4.13 	That subsequently the Applicant submitted his 

written statement of defence on 22.1.2000. In 	his 

written statement of defence, the Applicant- submitted 

his parwise denial of the allegations made against him 

and reiterated his allegations of malafide against the 

Disciplinary Authority. 

Copy 	of the written statement 	of 	defence 

submitted by the Applicant dated 22.1.2000 is 

annexed herewith and marked as Annexure-A/5. 

4.14 That thereafter the Superintendent of Police vide 

office order No. 39 dated 15.2.2001 forwarded to the 

Applicant the extract of the orders of DIG, CBI 

received vide No. 361/A/20/157/93 dated 2.2.2001. In 

his order the Disciplinary Authority held the Applicant 

guilty of misconduct and imposed upon him what he 

described as a "minor penalty" of stoppage of three 

increments with cumulative effect. 

/ Copy of the office order No. .39 dated 15.2.2001 

is annexed herewith and marked as Annexure-A/6. 

N 
(N 
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4.15 That be.ing aggrieved by the impugned office order 

dated 15.2.2001, the Applicant preferred a st&tutory 

appeal dated 13.4.2001 under Rule 15 of the Rules. The 

Applicant urged various grounds in the appeal. For the 

sake of brevity Applicant craves leave of this Hon'ble 

Tribunal to refer to the averments made and grounds 

urged in the appeal for the purpose of the present 

application. 

Copy of the statutory appeal dated 13.4,2001 is 

annexed herewith and marked as Annexure-A/7. 

4.16. 	That when after the expiry of more than three 

months the Applicant did not hear anything about the 

action 	taken 	on his appeal. He 	submitted 	the 

representation 	dated 31.7.2001 to 	the 	Appellate 

Authority seeking earlier disposal of his appeal. 

Copy of the representation dated 31.7.2001 is 

annexed herewith and marked as Annexure-A/8. 

4.17 That subsequently the Appellate Authority • vide 

office order No. 214 dated 2.8.2001 suspended the 

punishment imposed on the Applicant till further 

orders. 

Copy of the office order No. 214 dated 2.8.2001 

is Annexed herewith and marked as Annexure-A/9. 

• 	 4.18 That though the Applicant got the relief in the 

form of the interim order but he wanted the final 

disposal of the appeal. However, the statutory appeal 

of the Applicant continued to remain pending. The 

14 
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Applicant on various occasions approached the competent 

authority for disposal of his appeal but till this very 

date no order has been communicated to him and to the 

best of the knowledge of •the Applicant his statutory 

appeal has remained pending. 

4.19 That the Applicant has waited for long for the 

disposal of his appeal and no fruitful purpose would be 

served in waitifig any further. Hence the Applicant 

files this application bonafide and for securing the 

e.nds of justice. 

5;. GROUND FOR RELIEF WITH LEGAL PROVISIONS 

5.1 Because the penalty of stoppage of increment with 

cumulative effect has been treated to be a major 
S 

penalty. Hence the Disciplinary Authority seriously 

erred in law by imposing the same by following the 

procedure for imposition of 'minor penalty. 

5.2 	Because since the penalty of 	stoppage 	of 

increments is a major penalty the same could not been 

imposed on the Applicant without following a procedure 

for imposing major' penalti.es  as laid down in'Rule 8 of 

the Rules. In the case of the Applicant no enquiry was 

held and procedure for imposing major penalty was not 

followed and as such the impugned order imposing major 

penalty on the Applicant is illegal and the same is 

liable to be quashed and set aside, 

5.3 Because when penalty was imposed withholding three 

increments with cumulative effect it means that the 

/ 
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• 	 three increments earned by the Applicant were cut of as, 

a measure of penalty for ever in his upward march' of 

earning higher scale of pay. Gonseqiently, the clock 

was put back to a lower stage in the time scale of pay. 

The insidious effect of the impugned order, by 

necessary implication, is that the Applicant is reduced 

in his time scale by three places in perpetuity during 

the rest of the tenure of his service. The nature of 

the penalty was imposed upon the Applicant theretore 

has the effect of lowering the Applicant in time scale, 

or to a lower stage in a time scale within the meaning 

of Rule 6 (vii) of the Rules which is a major' penalty. 

Therefore, the impugned order is without jurisdiction 

or autho'ity of law rand the same is ab-initio void. 

5.4 • Because 	the procedure laid down for imposing 

major penalty under Rule 8 of the Rules was not 

followed. The issuance of the. notice. .and consideration 

of the explanation is not a procedure in accordance 

with Rule 8 and as such the imposition of major penalty 

of the stoppage of three increments with cumulative 

e.ffect is a nullity. 	 . 

• 	• 	 5.5 , Because the impugned order was passed in malafide 

exercise of power without following the procedure 

• 	, 	• 	established by law. 	' 

6. DETAILS OF REMEDIES EXHAUSTED 

That in the present case, no other adequate 

alternative remedy is available to the Applicant under 

law. 
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MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OTHER COURT : 

The Applicant further declares that no other 

application, writ petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court, Authority or any other Bench of 

the Hon'ble Tribunal nor any such application, writ 

petition or suit is pending before any of them. 

RELIEFS SOUGHT FOR : 

8.1 Quash and set aside the Impugned office order No. 

39 dated 15,2.2001 (Annexure-A/6). 

8.2 Pass such other order/orders as may be deemed fit 

and proper in the facts and circumstances of the 

• 	 case. 

- 	 . 	8.3 Award cost-of the applicatiOn. 

• 	 9. INTERIM ORDER PRAYED FOR : 

In the facts and circumstances of the case, 

the Applicant does not pray for aninterim order. 

10. 	. . . 

The Application is filed through Advocate. 

11. PARTICULARS OF THE I.P.O. 

• 	
(i) 	I.P.O.No. 

Date  

Payable at : Guwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 
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VERIFICATION 

I, Suresh Pal Singh Yadav, son of Late Netra Pal 

Singh Yadav, aged about 50 years, resident of Dorothy 

Apartment, 4th Bye Lane, ABC, Tarun Nagar, G.S. Road, 

Guwahati, do hereby solemnly affirm and verify that the 

statements made in the accompanying application in 

• paragraphs 4.1 to 4.4, 4.6 and 4.8 are true to my 

knowledge ; those made in paragraphs 4,5, 4.7 and 4.9 

to 4.19 being matters of records are true to my 

information derived therefrom and the rest are my 

humble submissions before this Hon'ble Tribunal. The 

grounds urged are as per legal advice. I have not 

suppressed any material fact. 

And I sign this verification on this the jth day 

of F'-cbruary, 2004 at Guwahati. 

ly 

•1 
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CEN'rL BUREAU OF IIE5TIGTION, 
OFFICE OF THE SUPDTOOF POLICE, 

ANTI CORRUPTION BRANCH, 
GUWAHiTI:-5. 

_ 	
E t'1 0. 

It has been reported byDyoSP/CDI(NER)Guwahati thatw 

02/12/99 @.11035AM you went to CBIRegionaJ. Office,Guwahati 

oh being called by the DIG for discussion of case No0RC034tj 

/96.SHG0 At that time, one Shri Arun Baruah on being called 

by the DIG was discussing about the complaint filed by him 

against you alongwith the Dy.SP(R) with the DIG in his Chamber 
At about 11 0 45AM after discussion with the DIG the said Shri 
Baruah came out from theDIG's Chamber alongwith the Dy.SP(R) 

At that time you came out of the office and confronted Shri 

Arun Baruah in the office Verndah and started shouting at 

himDut.tering "Tuo Chor,yahan Kaise Aaya",Tujhkonah.tn Choranga", 

you Cheat" and caught hold of his collar and tried to assault 

him. Somehow,ljy,sp(R) managed to prevent you from assaulting 

Shr.i Batuah0 Hearing the shbUting,theDIG,C131(NER) caine out 

from his chamber and sternly orderedyou to stop shouting and 

asked Shri Baruah to leave the office. Const0Mukut Baruah, 

Const0G0R0Das,Const0Mukul Deka of CBI,Regional Office and Const 

Bhupen Das,PSa to DIG also witnessed the incident. 

In view of the above facts and circumstances, you are diec-. 

ted to explain as to why disciplinary action should not be 

r taken against you fc your such behaviour and misconduct 0  

Your explanation should reach this office within 5 days 

from the date of issue of this Memofailing which stern disc 

plinary action will be taken against Rx you as per rule0 

- 	 4 J3uprintenderit of Police, 
To - 	 C13I(AC13)thjwaaj 0  

r1 S.P.Singh Yadav, 
Inspector of Police, 
CEI (ACB)Guwahatj. 

EndSt.NOoDP/SHL/1 9.99 A/20/157/93 Dated:-/2 
Copy to  

The Dy.Inspr.Genl6of Police0C13I(NR)Guwahatj w.r.t. 
iiis Endst No.2347/CR/sIL/99/06 Ddted 2/12/99 for 

• information please. 

SuperintJridciit of Police, 
CI3I(JC13)Guwa1iatj. 

00- 0-0- 

4- 



fr' 	- - - 

w. 
ANNEXL7RE 

LO, 

The Suptd of Police 
C1711ACfl1SPE 
Guwaliati 

flef ; Plemo co,nmtjnjco ted vide Endorst. No. l)V1S1iL19991030cu51A 
201157193 dtd. 07.12.99. 

Sir,.: 	: 

WiIi reference to the above, .1 have honoui.-  to s Late LhoL I * 
have received the 11 foresoid memo on 10 12 gq and havr 	on 

through the conLnfs made therein a n d I a in s tj r p r.f.rd to 

note the allege Lions therein, however as dii ectr'cI T 	in 
, 	submitting ,my explaination which is as follows 

: 	 / 

1. That at 1- he very outset .1 would like to point out that 

the report on which the aforesaid menio has been issued, 
have not been furni shed along with sai ci memo and 

complet- ely in dark regarding report said to be g3vcn Iy 

Dy. SP(fl)1C131NEJ? GuwahaL- i, and so I have reserved my 

right to subñiL- -my further necessary explaination as and 

when the copy of inc said report Is furnished by yoiu 

honour. 

	

I. 	2. That from tlje aforesaid memo it is seen that the samue 
has boon 3.5 sued by 1-ho Supdt. of Volice CIl.T/ACfl/Qliy, but 

the same has been signed by Sri K. C. CJoudhury Dy. 

SP(fl)/CflI/NER on 07.12.99. From su-h memo it cm n be 
easily inferred that the aforesaid memo h a s been issued 
with nielafjde intention in as much as t:J,e basis of 

issuance of said memo was reported by fly. S)'(fl)/cflJ/pJp!? 

Sri K. C. Choudhury and show cause was called for by the 
same person. however the entire all0g8tions made in bile 
said memo are deemed 1- a be denied, save and except which 
are specially admitted. 

4. That t h e s La tement that I was cal led by the DIG on 

02.12.99 at 11.35 AM In CBh/Recjional Office Chenikuti, 

	

- r 	Chy for discussio; of 1-he case No flC - 3/,-(A)/-i9-'1g. are 

	

\ 	
\_ 

certified to be true Copy 

4dyocale 
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coii ect 	fiowevei regarding the statempnt Ihit it 	hit 

t time One Si I flr:in flart:a on beingcalled by the 1)1t wi 

discussing about the complaint filed by him againf me 

along with Dy SP(1?) with the DIG in his chombei arc 

n o t known to me nor any informa Lion was give:, to inc in 

that regard. The statement L- hat-  at about ii.5 A 
after discussion with 1)10 the said Sri Arun flarvcl caine 

out from the DIC's ch .amber along with the l)y. SN!?) 
and at that time I caine out from the office and 

• confronted Sri Arun florua in the office verandah an( .l 

st-art-ed .shoutj.ng at him ul terinq "Tuo char YaIian Kaic 

Aaya " "1 ujhko nahjn clioranga" "You Cheat" and cauqii L 

hold of hi s CoJIax and tried to assault his:: and some 
how Dy SP(f?) nionagod to p)OVent inc fiom a se r. t'i I il iJ ' 1 

H, !Jarua, are not-  correct and are stouL- ly denied. It is 

alsb denied that hearing . the shouting, the ),)IG/Cfl,T/NJli 1' 
came out froni his chamber and s ternj 3)' arc/c red me to 

stop shoutincj and asked Sri l3arua to leave the office. 
It is. also 'not correct 	that 	Const.1n1cuL- 	flarua, 
Const.G.R. Das, Coast. NuIcui Deko of Cfl.T regional 

office and Const. Dhupen Das P.S.O of 1)10 wii:nssed 
t;he incicienL . Infact the aforesaid persons said to be 
having wI L- nessed the incident are working under 
D.IG/CDh/NEfl and. they c a n n o t go against the ins LrtscL.io,, 

by the DIG, and therefore these iii tnesscs cannot; be 

said tQ be ihdependent wjtnses . From tilo allegatjon 
itself it; is found that-  the entire story is :sot/sintj 

but a concoct-oct and made out story. 

5. 	That before 	Ji;uii:q 	the menio 	3 	was 	not 	cjivcsi 	•-iiiy 
op par tuni L- yto see what complaint has been ri JCCI 

against me by Arun 1arua, nor any irlJury has been isinde 
in connection wi CI: the said complaint as we! 1 as 
regarding the backqround of Nr. Arun hlar,,ia. If any 

complaint is filed wi th sonic ailegat-jons against; any 

person, he should be given a chance for explanation of 
the allegations, but in the present; case iihcn an 

alleged. conipiaint - is f 1 .7 C cl by 11r. Arun  
any in tinia Li on, the ciiscussi 005 was going ajai U!;!. me 

Cp 
I 

t4 7 / 
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and 	beh mc! 	my 	back 	which 	also 	1- even .1. 	!:Iia E: 	s oinc 
conspiracy was going on against inc. 

G. That the aforesai( circutniic - 	as well as S unnc(' of 

the memo by the I)y. SP1C13r1Npfl is nothing hut a fur thor 

steps to harass 	me and to interfere. 1n my valuable 

service career which has been done to 
1110 earl 	r n.lo. I 

hereby reiterate that enL- ire a-11eg0;1 	made in the menio 
are totally false as I did noi ufL- er such word against 
Mr. Arun Barua on 02.12..9 in the verandah Of the DIG 
chamber. Infac, wiien r was waiting in the vera:rJ; in 

front of the DIG chamber to be called, for sairl 
dicujn Sri. Arun IJa.rua came out from the chamber of' 

on seeing him I become surpi iced and so I 

asked him who ther ho has come to file any compi am L 
against me. Mr. Arun Tiarua did not respond 1)roprly and 
trieci. PO .  vojcf inc however I wai, ted for h1ng c-JJ,cc1 hy 

,the DIG and when the DIG did not call me and informed me 

through Dy.. SP(n) gri K.C. Choiidhury to return as no 

discussJo,j was t take place with 1)1G. 1 rcL- r.uned to my 
office at Sunderpuj-, Ghy. 

7. That in this regard I like to place on relevant 

for which the aforesaid menio ha been given for inn in fi,dc 

ill 	and 	rui ICon Li fbi - un has been nado 	lever 
wit-li iiL't 	to malIgn inc and liarross 

Wa. 	ii..Oi:i last: OIi 
year some disputes. or 	g'oing on ivi Lb Sri flrtin flj.'un and 

Some Proceedings arc still pending in diftercnf:c 
Oiirtz 

There ore so many P.1.;?' S filed against- Sri Arun fbi - un 
by my wife for the illegaL act and 	behaviour of Sri 
Arun Jiarua and a case has been regisLe, 	vide PJ? No 
1165 dtd 20.11.9 U/S 14t711461713251pCo 

11clj,y0 

other complaints were also lodged against Mr. flarvn in 
P.S. iuispur on 23.09,98, 30 .09.9, 30.10.90 and 1.11.9p 
which are under llivestigtjoji by the Police. 

Not only tim 	t. a Civil Suit 	being 	titleuiL 	No 
211,198 	and Misc case No 119196 against 	Arun 	Kant-i 	13aru1.17 

çerifzed 10 be true Ct.ipy 

e. 

- 
, -...---- 	 -• ---•,-.-•-- 	 --•---.----•--- 
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& otlier.c ore also Pending acjainsl him 	11c1 in Conne:t:jrj,, 
wit/i aforesaid cases being !'lisc appea.? No 110/98 & :17/90 

are pending before District Judge, Chy. The aforesaid 

csos were filed against the iJieqal a c t oC ri Ariu, 

B rua in the building where 1 nr residinçf wi-ti -i my family. in 1:11f5 

connectIon a case wot also filed before the hon'bi Cuahati high Court vicie 
CiVil flein.-No 37211998 w'Ch was disposed off on 25.11.99 in 

my favour. 	 . 

Not only C/ia C Sri Arun I3arua is a person of 

criminal na Cure and dubious character and a case was 

registered oil 29. 09.95 with P.S. Di -spur; Ghy 1.1/S 

324/307/496 A of IPC. The said Eli? was registered as 1Jfl 
j,No G96195 

Not only tha C, Sri: llrun liarua was also C/large 

sheeted by CI3T/AC13 Guwahati branch U/S 120,1,6,1,7 & 477 

(A) of IPc. and sectIon 13(2) P1W 13(.t)(cI) of P.C. Act 

1968 in .1/C- • 7 (A)196-SJ1G for defrauding New flnnh of 

India (Now PunjaL Na Lional flank, fancy flaar, Chy) to the 

•  tune of Rs.11, 00, 000 (approx) and for the said Criminal 

mis-conduct the ant/jon Cy of P.N. Ii. dimjsscd Sri  
from service and the charges against him are frnsied I ii 

• 	Specia.l Judge As-sam Court and further trial is on. The 
• 	

case was invostigai•..d by Inspector Sri. /1.1?. by now 

posted at CflI/ACJI, Calcutta. 

• 	
Not only that Sri I3aruo is so c/are devil that he 

intimidated & assaulted a Public Servant Smt. Anja.1.i 
•  Goswonii , Town Planner, Gil/iA, Chy during disc/ia nc/c or her 

official d u t i e s on 23.09.98 and as such the Chief 

Executive Officer GM/iA. Ghy, Sri Asbutoh Songutn, lAS 
• • 

	

	also lodged a complaint- with P.S. fli.spur, Guy vide .let ten 

No GM1JA16194-95127 dtd 24.09.98. 

8. from the afore said we can asses the Charactel. of Mr. 

Arn Icumar who is also acting acjoi us t me and that js why 
he was COl led by the JuG without informing - me and with 
his help present case has been made ott C against me which 

Certfed to be true Cupy 

/ 	Advo,r '' 

- 	 - 	 - 	 - 	- 



1/. •5 	/1 

is nothing but a bad 'not- lye of the 0ffjcj.- COflC0iI1Cc1 who 
are also ècting against-  me and (his Lyp or C0i)Z!)ii.acy 

is not expected frau, such high ranking officiaj . I rum 

sanguine that a tad L- understalldjI)g. has aJo reached 
bet-wee!) Sri Aj. - un flarua & DIG to .savr L

Sri flariia f rum 
convict-jon by prevailing upon the available evidence aluc! 

witnesses through prosecuting officers of the Cf) 

conducting the case. On this sole ground the 
1 inade 'against - me can be bruhed aside and if any 
Proceeding is mit- jot-- ed on such false alJejot-.1on 	IThaf: 

• will.certaj,)ly.he illegal and molafide' one. 	In this 
regard i do not 	like to mention anything rejarding 

i11e9l steps taken by DIG/CflI//J/?,. but since learned 

DIG has. oct-ed in such a fliOI2JIer to harm my career clfld 
50 

I am Compelled 1:o mention some actions taken hy him 

against inc which are relevant for issuing memo 
ill 

q U e s Li on 

	

9. In this regard • it i 	pertinent to mention that I was 
compel led 	to see/c the protection of hon hJ,e Guaha ti 
bench of Centz -  l Adminis bra tive Tribunaj against: LJc 

arbi trary a n d 'malicious reniaric of I)IC/CLJJ/NJJ? 	I1c! my 
repatriation order secured thereon)  by fiii, an 
applictjon 

'lde Oil No 338199 and Lhe.Ilon'hie, bench clr!:Oj 
hearing, was Pleased (:0 siay. my said J.'epetrjnI Jnn vjle 
i1: ordj, Cit-c! J.10.. Sincc t-!in,i wit-h a vie te 

inc my salary for the mont!) of OcLohc was 

stopped and not y e t released putting me Co gi
- ca C 

financial hardship. r was also i SsLSed memo 
5371CON129192_sfJG dL 01.10.99. thereby 1rJ.egtu1r,rjy auid 
illegally fixing responsibilicy on me for the lapses of 
others. Further vicl0 memo 

dtc! 30.11.99 1 clfll throat- e,,cd to treat: •.:my 	 Jonvo  
as unau Lhori sod ohs ence on fi imsy ground ci csp.i to the 
fact 	that 	I had suh,nj LLed all 	the requiro( -  j (E)CA 
doCu,nej)tS. 

Thus the aforesaid incJjent 	are not-  to he vi owed 

	

in isolation but a pal- I: of the Conspiracy to !uaip. 	me. 

Certfiedt 0  bc true Cpy 

I..- 
' 	 4dWfti8 

1 
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The 	said 	memo 	is 	also 	the 	result 	of 	same 	COnspiracy 
: whereby 	I 	was 	UflSuSpecti,,gly 	called 	by 	the 	1)3 G 	(Or 	I:Iir 

PUrported 	di 	:ussjon 	of 	pG 	34A/966,11(7, 	t 11 o 	1irprt: 

of 	which 	is 	already 	submitted ) 	and 	C - han 	•finplicr. 	me 
Cancoctiimg 	false 	story 	vide 	said 	niemno 	wi LI, 	view 	to 
inItiate 	depar C-men C-al 	Proceedings 	nnd 	Ll,eieh' 

• eopardi. z Lt 	my 	service 	career. 

• ;•. 	 lO.From 	the 	aforesaid 	cirumsL- ances' and 	if 	th 	entire' facts 

are 	considered 	C-ho:, 	it 	will 	be 	inferred 	tha I; 	tli 

allegations 	msade 	aoinst 	me 	are 	totally 	false 	and 
baseless 	a n d 	as 	such 	my 	t h i s 	e'p7aina L2on 	may 	he 

, 	
accopLed 	and 	the 	snttr 	tnoy 	b 	di nppccl 	wliltnut 	my 
further 	action 	or 	steps 

I 	!IOpO 	C-tIC 	CclSQ 	may 	be 	coiisjclererj 	synijinf:tief;I:,,j ly 
and 	according 	to 	law. 

SURESI! J'AJ; SYNCH YAJMv 

INSP/C1U/flCjj 

ertfIed to be true Ctspy 
ell 

'g 4dvoc' 

- - 	
- - 



•'1± 	i 
IL AMNEXURE a/ DLL 

Office of Thc Supdt. of Police, 

Central Bureau Of Investigation, 

Aiti-Corruption Branch, 

Sundarpur, Guwuhati- 5. 

No.: bPSHL/k9991  0'2 / /A/20/157/93 	 bate: 

MEMORANDUM 

Under lule 9 of The blhi 5pckil Police Establishment (Subordincife lcinks) 
(Discipline and Appeal) Rules, 1961 an action is proposed to be taken against Shri S. P. 
Singh Ya&iv, Inspector, CBI, Guwahatj Branch. 

The statement of irnputczllon of misconduct agciirisf Shri 	P. Singh Yadciy, 
Inspector is enclosed herewith 

Inspector, S. P. Singh Yadav is hereby directed to submit his written 
explanatioi/dcfe nce  within (five).days of rceipt of this Memo and also he Should Say 
whether he wants to be heard in person. If The writtenexplanation/defence is not 
received within The specified time, as mentioned above, The undersigned will presunc 
That he has 

nothing to explain on his behalf and further action would be taken cainsi 
him as deemed proper. 

Shri S. P. 5ingh ''adav, Inspector should acknowledge receipt of This memo.' 

(- Orn Prakash) End: Siaternent of impulalion agains
tSupdt. of Police, 

InSpector 5. P. Singh Yaadav. 	 CBI, ACB, Guwahuti. 

No.:DP5HL/1999/ 	 IA/20/157/93 	 . 	Date: 
Copy forwarded to: 

1 1 
The by. Inspector General of Police s  CBI, NE, Guwahati for favour of 
information please. 

• 	

: 	
CBA 

Cit), Ace),J\kT 

Cer(4fled to bc true Cupy 
	 I' 

Advocate 
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.: 5TATEMENT OF IMPUTATION OF MISCONDUCT AGAINST HRI S. P. 5INGH 

	

/ 	 YAbAV, NPEGTQR CBI GVWAHATI BRANCH 

• 	 That Shri 5. P. Singh '!adav had criminally assaulied one Shri A. K. Barucih 

and Threatened him with a revolver on account of various property dispute between them 

relaiing to purchase of a f kit bySmt. jonali Boruah, said to be wife of Shri S. P. Singh 

Yadav at borothi Apartment, 4th Bye Lone, Tarun Nagar, Guwahati-5 and said Shri A. K. 

Baruah made a complaint against Shri Yadav to the Director, CBI which has b'en 

forwarded to DIG CBI, NER for causing verification and reporting The matter to HO In 
connection with which Shri K. C. Choudhury, by. SP, Regional Office was asked by the 

DIG, NER to exanine the complainant when DIG, CBI, NER was present at HQ, so that 

he could also talk to him. 

2. 	
Accordingly, Shri Chaudhury, by. SP called Shri Boruah to Iegional Office 

on 30/11/99, who came and reported to him at about 1115 am As per insti uction of the 

bIG, 5hri Choudhury, Dy. SP after dIcusIng the matter with The complainant and 

enquiring from him about The origii of The allegation etc produced the complainant Sht i 
Baruoii before the bIG, as dcircd, in the bIG's chamber at about 11.30 am and DIG 

after discussin g  the matter in presence of Shri Chaudhury, by. SP allowed The 

complainant to go. 

	

3 	
That said 5hri 5 P. Singh Yadav Inspector had also been called to Regional office 

to report to DIG for discussing his case No RC 34(A)/96-SHG for finding out The 

delay in preparation of SP's report and its enclosures, which have been going on since 

16/6/99, as revealed from The weekly'diary of 5hri Yadav. But od.5hrj Yaday, 
instead 

Cinfied to be vue Copy 
• 	 ••, 	 • 

9 4doe1e 	 • 

______ - •. '_4_ -•"•. - 	 - 	 - -_4 	 - 
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reporting at Regional office t 10.00 am. reporied at about 11,30/11.35 at for reason 

best known to him. There is no entry also in The local movement. register of 

maintained in the DO section, about the departure of Shri 5. P. Singh Yaduv on 30/11/99 

from the office. 

4. 	That when The compkiinant, Shri A. K. Bo.ructh was about to leave the office, 

Inspector, S. P. Singh Yadav, who was sitting in The room of by. SP, suddenly came out 

to The verandah andstortéd shouting at Shri Baruoh, uttering" Tu C/wr", lS Yaha Kaise 

\ Aaya", Tu,//iko Na/sin C/,oraonjja", "You Cheat". Inspector S. P. Singh Yadav also 

caught hld of his colLar and tried to assault him but was prevented upon with great 

difficul by Shri Chdhury, by. SP and other staff of c9iond Office. 

5 	That hearing the loud 5 Jlouting of Shri Yadcxv, 'the bIG came out from office 

chamber and asked Shru Yadav to let Shrt Bo.ruoh, go as he was called by The bIG and 

not came on his own accord and expressed his srious displeasure at the unbecon.ng 

behaviour of Inspector, 5. P. Singh Yadav. 

6 	The explanation of Shri Ycidav was called for by The underigncd vidc endst No 

DP5HL/1999/080506/A/20/7"93 dtd 7/12/99, which was issued under smgnalure 

of by. .SP, Sh. K.C. Choudhury, who was holding The charge of the branch, under my 

order, to explainhis conduct and also 'to expkiin as Ia why disciplinary action should not 

be taken against him for such behaviour and conduct. 

7. 	But said Shri Yadav instead of giving proper explonalion of his misconduct and 

misbehaviour, which was not only uncivilized and high-handed, has made false malicious 

allcgaiionS against all The staff of Regional office, who had rce.n Thencident and also  

certfiedf0 be irte Ctpy 	.. 	 . 

Advocate 	
. 	 ... ..- 
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/5hri K C Choudhury, by S P who had coiled Shi i Bat uah and bIG, alleging false, 

baseless allegations of having conspired against him without stating any reasons for such 

conspiracy and Thereby, furiher misbehaving, misconducling and showing grosS 

insubordination just for the sake of creating false defence in his favour.  

SI 	 . 
8 	That said 5hri Yadov has rr de further false allegation against bIG for conspiring 

1. with Shri A. K. Baruoh to save him from the criminal case fild against him by CBI, 

without any basis and made similar false, wild, baseless allegations without any evid.nce, 

circumstcincei for making such allegations. 

• 	9. 	That said Shri '5. P. Singh Yadov in manner aforè..soid has .ommitted gross 

misconduct and behaved in unbecoming manner showing gross insubordination and has 

lowered The dignity and prestige of CBI and Senior, off cerS by his aforesaid misconduct 

and subsquent false and malicious accusations and has shown by such misconduct on h,s 

part That he is unfit for working in on organiation like CBI any longer and has 
• 	 . 	 -•*--.-..•-- 	.. 	 - 	.•- ....... 

contravened Rule 3(1)(i)(ii) and (in) of CC5(Conduct) Rules 1964 

V. 



To 
Supdt. of Police 
C1311AC13/Cuwaha ti. 

Ref 	Memo No. DPSHL/2000/0021/fl/20/157/93 dtd. 101112000 

Sir, 

May kindly refer as above whereby under Rule 9 of 

the DELHI SPECIAL POLICE ESTABLISHMENT. (SUBOEDrNATE RANKS) 

DISCIPLINE.& APPEAL RULES - 1961, an action is proposed to be 

taken against me, and my written explaination / defence, if 

any Is sought- with'i.n 5 days from the date of receipt-  of the 

said memo. 

2. 	 In this connection at the very -oUtset- I most 

humbly submit- that the Disciplinary Authority which had 

issued the memorandum of Imut-otion conteinplating'imposjtjon 

of penalty under above rule on me is not competent to 

exercise such power in the instant case on account of bias 

and personal animus against me for my explaination dated 

7112199 against Memo issued by him vide No. 5371CON129192-5I1G 

dt. 1st October, 1999. ' As a result of this explaination Sri 

Om Prakash SP/Cflh/AC13/Gfly (The Disciplinary Authority) -bore a 
grudge against me. It is due to this grudge that the 

situation ar.ose culminating into injt- jatioi, of this 

proceedings under 1?uie 9 of the D.S.P.E. (Sibordinate Rank) 

Discipline and Appeal Rules - 1961. 

It is also pertlnen.t to mentionthot the 

Appeallate Authority, DIG/CBI/NER Sri K.C. Kanungo also bears 

anirnus against me as I have filed a complaint against hIm in 

File No. SA/Sf-JG19910 dt. 615199. 

Further 	a 	complaint 	d a t e d 	23112199 	against 

Appeallate Authority Sri 	K.C. J(anungo was also: moVed to the 
DC13 I/New fbi. hi (Copy end sod hei.ewi Lh #15 Anne:ti r A 
also sent a represent- at-jon dated 19/12199to DCflIoliciting 

his henS g intervention 
I in the matter. wherein the 

Disciplinary Authority, Sri Om Praka.sh, 5I'/C1311ACli/GJfy and 

CoiLd... p12. 

Certified to be ir1& (ipv 	 ' 	 .. 
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Appellate Authority Sri K.C.. Kanungo DIG/C131/NER/GHY both 

iilega;lly& arbitrarily stopped i'flly' salary for the month of 
Octobdi.', without: isr.ii.ng  niiy offico OrCICI,' to that cffecL, 

when r' was on Medical Leave on the ad -vice of the Doctor of 

Cuwahati Medical College, Guwahati. 

As such both the Disciplinary Authority as well 

as the Appellate Authority have acted in .malafiéd and 

connived, to fix me up in the instant case by misusing and 

abusing their said authority and power and the 'Issuance of 

this ziemo and imputation under Rule 9 of DSPE (Subordinate 

Rank) Discipline and Appeal Rules 1961 is initIated as a 

result of said malafied and bias. 

Thus in viG. of what has been ,stated above and 
hereinafetr l  neither the Disciplinary Authoriy Sri Om 

Prakash SP/C131/AC13/Gf-fy, nor the Appellate Authority Sri K.C. 

Kanuno DIG/Cflh/NER/GHy are competent to sit over judgement 

in this case as both are not: impartial and .dizpot:ionat- o in 

instant case. As stated above bothhave grudge against me and 

bear a,nimus against me. Hence in 'the present case DOCTRINE OF 

BIAS is fairly applicable and thus both Disciplinary 

Authoz1ty and Appellat.e 'Authority should transfer the case to 

other, authority outside t h e NE R e g i o n or to Head Office 

competent to exercise power under the Act. , 

'. 	 lb is f u r t:her submitted 	.f:Jat 	theAppellate 

Authority Sri' K.C. Kanungo DIG/CBJ/NER/Guy for 17-1s 

dissatisfaction over his transfer from one hard area, I. e. 

from .Jemmu to a n o t h e r disturbed region at .CuwahàtI and 

therefore to avenge his grudge against his superior officers, 

he with mismotjvation -  and malice,by abusing and •mis-usin 

his supervisory powers,. Is mentally torturing, misbehaving 

and hrassing all the C131 personnels in t h e region on the 

pretet of supervision. Thus he is consciously disturbing the 

smooth functioning of'entire region including the branch as 

well as . conducive atmosphere- for public • -service and 
invesi-igat-ion 	ork by the lO's,as also the healthy fun'L- iona - 1 

reia tonship, 'based on mutual trust and respect, betweeh 

Contd. ... p13.. 
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sen5rs and suhordinates, 	with a view 'to. aVCfly•sU1I 1JOCI 

unfairness meted out to him at the hand of 11.0. This is 

evident from his zéactjon to Ex DIG?CBI/NEJ?5rj..Nfl Roy on 

1218299in my presence, over his posting at Guwnhatj11h011 h 

stated that "Head Office wanted to trouble me by postin g  me 
from ';Chandigarh to Jammu, ins Lead I troubled 11.0. even more, 

and now they have posted me to Guwahati and I will àke t1ier 

repent for this move". 

6. 	
It is thur obvious that Appea1lat' Auhority i s  

acting contrarj to the spirit of Public Service &nd right 
motiva Lion 	b u t •for 	extraneous 	considoro tioto 	create 
trouble 	to Head Office and 	his 	superior 	offier 	by 
h.umilating, misbehaving and torturing.' nentally his 

-subordinat6 in t h e name of supervision and dis'i'p1ine. In 

this connection all the observations mode by DIG/C131/NEJ? 
,n 

files as well as explainatlon so for called by him from his 
subordinate 

may be' scrutézjjzd which speaks amply his mis 

motivation, humiliating,, d'isturbing and arbitrary style of 
functIoning. 	

0 	 ' 

As a result Sri K. Berman, Inspr. a deputa.tjonist 

sought pre-mture repatriation. Sri K.C. Chodhury 
-Y o1- ,,;'CB11NER1Ghy who is working in CDI for the last 18 years 

also represented for his transfer to even Andarnan '& Nicóbar 

Iland or '.Zonaf Office at Calcutta. Receiitly dte to the 

misbehavjour of DIG/CBI/NER Sri K.'C. Kanungo, ,Sri Chóudury 
01,50 

&uhrnjtj:acj his 13ppiicl;jon for pre mntnrc repaCcj,,f:j to 
State Police.  

The observation made by DIG/CBI/NER against Inzpr 

Nao, Insr Khamran, Inspr Hang.sjnqh, Insr Th Dutta, 

Sub-Inpr J.N. Gogoi., Sri S.K. Mukherjee, Constable Driver 
Khan 

of Assern Polie, and other executive: and n7inistrjal 
staff also sp'eak. -  volumes regarding the motive of DIG/COl/NE!? 
Sri K. ICanun.o b  .1)r?cnqs0 .  of. the: terror .  o 1)i'/CnI J. N. 
Gogoi s..

i. &ASI 'Sri Limbu have proceeded on lonevà. 

7. 	
There are also information L'otJie effect that 

DIG/CBI/NER Sri K.C. Kanungo the appealeate authority. ialso 

CànLd 	p/it 

Cer:f led 10 bel. ErU cup, 
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iJnck - mail ing SP/C11T/ACII/c1,y 	tiIC (11!cJj).l.1nnr:y - 	 f1uLI?o1i ty who 

has expressed his apprehension several times inmeetings in 

presence of other 1.0's that Sri K.C. Kanunio DIG/CLJI/NEIU 

the apeallat- e Authority will definitely spoil. hi ACT? this 

year. thus jeopardising his prospects of further, promotion. 

Thus in view of aforesaid facts also the 

Judgernent of Disipli-nary Authority is severally - cloude,d under 

the hovering threat. of advefse remark by DIG/CB1 Sri, K.C. 

Kanungo the àppealeate ;.outhority if he does not follow even, 

the arbitrari, illegal and malicious dictates of the 

DIG/CBI/NER. 

-As such Pairness and justice Is not .c,pcted from 

either Diiplinay Authority or Appea1la1e Authority. 

Therefore the entire matter deserved to be referred to 11.0. 

for review or to any authority competent outside'the N.E. 

Region. 

8. 	 That the AppeaLlate Authority Sri K.C.Kanuno, 

DIG/CBI/NER is highly vindictive prejudice4 and 'bised 

against me and that he is acting illegally and with rialcifide 

in violationof rules and procedure in this regard to •srve 

the personal interest of a dismissed Bank Ethployee and CEll 

Charge Sheeted person in EC 7(A) 196-5/lW Sri. :A.K.-'narua, 

and as such he cannot apply., his mind dispassionately and wit." 

objectivity as conbc evidenced from the, f a c t that the said. 

colnplaint-, - of, Sri A.K. 'arua after due inquiry by Dy.SP/.C131 

Agar'tala Sri D.S. tJann was closed by competent èuthör'ity i.e. 
(It i)E1'I 1 	 it(•;i- 

JJJ/EZ/Ci3Ion 10112199 at Slichar. 11oreover all the sul)ject 

matter of said complaint Is sub judice in variou. Law Courts 

of Guwahatj. However the Appeallate Authority DIG/CflI/NEJ? Sri 

K. C. Kanungo, with bad motive, wi thovt-  order from competent 

authority and by illegally confèring upon. himself, the power 

is harping on the same matter, without order from the 

competent authority, which culminated into issuance of the 

imputation wider Rule 9 in t17 ,0 instant case and he thereby 
illegally LL !isJrcsjIRj t,:he power of the mw citirL. 

Cob6d ... p15. 
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The appeallate autj,orj Ly Sri K.C. 	Kanungo 
flIG/Cfli/NEl? is so biased nd prejudiced ocjo.J.n t me that di, 
order -. to find fault and theirhy fix me further In the naie 

of suervjsjon and dicip1jne he called foz review all the 

crime files of cases investigated by me, sincemy joinin g  On 
deputation ?i-n CDI In 1 3, and wherein charge sheet, Final 
report U/S 173 Cr. PC were filed in court of laq following 

passing of Final orders to that effect-  by competent-superIor 

offIcers, and -than issued letter No. 00,1941312'7(A)195-SJjG 
'it. 10th January, 2000 (copy enclosed as Annexure ) to .me 

iàuh D P/flr/N Sri K.C. Kánuncj6 odr1ng th ta elin 
the investigation •with all documents to Sri Choudhury where 
as te case no. RC27(A)196-5J!G following unaniraous 
recommendation of IO/PP/SP/DL.4/DIC Sri N..!?. Roy was closed by 
compeent Authority i.e. JD/EZ/Calcutta vide order/Fax No. 

392/98/ 3/2 7(fl)/gG_S!IG/Jr7 dtd. 3.12.98, and accordingly final 
report. U/S i73, CrPC -was filed in Special Judge Court and the 

Hon'bJJe Court also accepted the said report without any 

objection. However the appeal-late authority DIC/C1I1Nin? Sri 

• K.C. . .Kanu.ngo with bad motive,, illegally and without 

competancy ordered the Dy.5P/CBI/NER Sri K.C. Chudhury to 
re - investjgate/rj the -case so that the DIG/Cflj/NER could 
find fau) t . in t:h 	Jnvost:iqa(jo,) hy wits,siiig iind nI;uinj lii 

super1.isory capaci ty and herehy fix inc up. 

10. 	., 	It 	is 	thd s 	obvious 	that ,  the 	L ppea3te' 
authority DIG/CDI/NEJ? Sri K.C. Kanungo neither ohseve any 
rule or procedure as laid down in CDI crime mannar. violation 
of which is misconduct to all CDI perzonnej z nor he carcs for 
the lgal provision of Law -Court, for the furtheranëo of his bad 

motives. Inview:of the.e facts.-'.a1so appeallate'authorjty is 

not expected to discharge his authority without prejudice, 

bias and anims.agoinst me while deciding the instant case, 

as well as other official matters SUC17 as reviewing ny work 
perforrnance during incumbency. 

1 .1. 

Praka SI?, 
-That the mind of Disciplinary Authority sri Oi-i 

SP/CBI/ACD/GJ.fy and appeallate Authority Sri K.C. 

-. 	Contd.  

Cer1fied :o be Vue Cup 	- 

Advocatt 
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Kanungo DIG/CBI/NER are so clouded with bias and prejudice 

against meand are acting. with such anirnus and vindictIveness 

that the said Authority by dispia.yjn g hoir Nociir., of 

indedency and IfliviliLy towards even my famiJy, and in 
order,  to humiliate them alsoysent two CDI personnels to ny 

house to deliver the said charge sheet when I was very nuch 

present on duty on 101112000 and as such thy wife ,deeply 
perturbed and anguished over said incident

c0m1ained to 

DC13I/Assam State Commission for Woman Ghy/Natjonal Cor,ussion 

for 4omen, New Delhi/Human flights Commission New flelbi/Assam 
• 	Humanl Rights Commission Ghy, for doing needful in aCcordance 

with Law. 	 . 	. 

It  . . i 8,,­ th6 .s 	obvious 	t h a t 	both 	the 	disciplinry 
Authoity and appeallate Authority u n d e r the circrastince s  
cannoit Act with QbjectiviLy and Fairness while siLLin 	over 

• 	judgeent in. the Disciplinary PrOceedjngs'jn intt case. 

In view, of above I pray to your honour that in 

the Interest of Fair Justice the entire matter may be 

referred to CDI Head Office for taking appropriate steps for 

entrutIng the entire matter to any other competent. Authority 

	

otheri than N. F 	Region, where I crave leave to sUhhIi C 
explana-tjon regarding iputatjon of misconduct under Rule 9 

of DSPE (Subordinate .. anJcs) • Discipline &. Appeal Rules - 1961k. 

Submitted : 	• 	 . 	 . 
, 1 	 . 	 . 	

•.,. 

• 	. 	•• 	:: 

SURESH PAL SING!! YflDA' 
- 	• INSPR/C131/ACD 

Dated 	161112000 	
Guiv-'h-7tj 

ej to be srze CopY 

ft3
' dvoCOt8 
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The Supdt, of Police 

Cfl °I/ACP/SPE 

CUwohati. 

ANNEXURE A/5 M( 

Eef : 1) Your 	memo 	no. 	DPS1IL1199936'01fl/201157193 
citd. 7112199  

2) Nemono. DP5ifL/20oo/op21/n/2o/57/93dtd 101112000. 

si 

May kindly ref. as above. In this connection 
submissiOns were made vide my explainat- jon/defeflce dtd. 
15112199 and 171-1.1000 but due to oversight Ico1d not give 

mycamments/explajnotjon Parawise as alleged against me and 

sIamfiJing my parawise explalnation against the allegations 

mode against me and these explainotion may also be treated as 

a art and in conjnuatjon of the explajaLjon filed on 
17.1.2000. 

. 	
. In contjflUtion of my earlier explaJ,natjon, I beg 

	

furht'or whicJij 	as folJotvs: 

Para I of.the statement -- of. Im uL- atjon :- Dhe 	statement-s 	1 - 

81 legotionsrn80 in Par 	I of the imputation are not correct 
and '7'.: 	' therefore i deny the same in toto. Further the 
'aforeaidol1gatjons in the imputation hove been brought 
forthanew as the sau,e was not incorporated. in earlier memo 

no. (I) a,ho'vesaid. However the allegations made in this Para I 

of the imputation are false and -  cooked up story by said Sri 
/ 

A.K:. I3aruah, a dismissed and C/U. charge sheeted Bank clerk in 

Rc-7(A)/96SJIC • and in this regard. i. have • already made 
sUbission.j, Paro 7 o.my e -xpl -ojnat.iojj dtd. 1511219 Further 

said cOmplaint- was also inquir.ed by Sri P. K. • DeJ. Knnuigo 

flySP1C1I1Cj.jy1 . Sri fl.N. Mishra SP/CflI/GJ.Jy -. whO found the 

comlajnt malicious and false and accordingly the SP/C131 Sri 

Mishra . apprised the result of Said inquiry '  to 
JD/CDI/E2/Calcutt-a Further this complaint wès endrsed to Sri 

D.S Mann DySP/CflI/Agar.tala who caused the inquily7discreL.jy/ 
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• and submitted the report and as such the' JD/C131/E2/Calcutta 

closed the said complaint on 10112199 vide his inspection note 
of the C131 Silchar 'branch at Silchar. 

Therefore 	further 	inquiry 	on 	the 	same 	complaint 
and 	issuenc 	of 	memo 	of 	Imputation 	thereon 	wi thout 	order 	of 
the' 	competent 	authority 	speaks 	bad 	motive 	and 	extranious 
Intrests 	of 	appellate 	authority 	Sri. 	K.C. 	Kanungo 	DIG/CBI/NER 
whose 	Has 	and 	animus 	against 	me 	is 	elaborately 	exp1ined 	in 
mysubmjssjon dtd 	171 	'2000 	Further 	the said complainant 	was 

S called by DIG as 	stated in 	memo 	no 	(I) 	above 	said 	also 	speaks 
his 	personal 	interest 	in 	the 	complaint 	other 	wise 	all 
complaint 	even 	very 	serious 	one 	are 	endorsed 	to 	the 	Field 
officers 	and 	their 	report 	accepted 	However 	the 	report 

, examination 	of 	thecomplainant 	by 	DIG/CBI 	Sri 	K C ç 
was 	not 	furnished 	to 	me 	to 	enable 	me 	know 	the 	result 

thereof. 

Further 	it 	is 	also 	pertinent 	to 	note 	that 	vide 
CBI1H0 	circular 	no. 	21117166-PD 	dtd 	2313171 	the 	CBI'branches 
and 	division 	were 	cautIoed 	to 	refrain 	from 	entert- olniny 
complaints 	of 	undesirable 	persons 	approacJing 	C!31 	officers 
ostensibly 	for 	the 	purpose 	of 	giving 	information 	ayainst 
Public 	Servants, 	whereas 	the 	real 	purpose 	of such' petsons 	may 
be 	to 	use ,CBI 	as 	a 	tool 	for 	harassing 	the 	public 	servant 
against 	whom . they 	have 	g;'udge 	or 	to 	exploit 	'the 	fact 	of 
complaint 	to 	the 	CBI 	for 	the 	purpose 	of 	black 	mail 	or 	some 
such 'nefarious 'object. 

However 	I 	specifically 	deny 	that 	I 	assaulted 	Sri 
A.K.aaruah 	and' threatened 	him 	with 	a 	revolver 	on 	account 	of 
various 	property 	dispute 	relating 	to 	purchase 	of 	a 	flat 	by 
Smt. 	Jonah 	Baruah. 	However 	it 	is 	correct 	that 	due 	to 	illeyal 
act's 	of 	Sri 	Ilrun 	Jiaruah 	some 	cases 	have 	been 	flied 	by 	Sint. 
Jonah 	J3aruah 'my 	wife 	who 	is 	the 	owner 	of 	a 	residential 	flat. 
The'said dispute 	are private dispute 	and 	that 	cannot-be 	linked 
with 	my 	service 	in 	any 	manner. 	However 	if 	Any -complaint 	ha5' 
been 	filed 	by 	Mr. 	Baruah, 	I 	have 	not 	been 	apprised 	regardiny 

Gcrtfied to ,;e t 

..-... 
f_I' i'docate 
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the contents of the said -complaint. Without furnishing the 

copy of the. complaint it is difficult to give any torimenL hu.t 

what ever allegation made in theconiplaint,the same are deemed 

to be denied. Further I like to point out that without 

furnishing any copy of the aforesaid co?nplaint, any inquiry or 

action will be illegal and malaf.fde. 

Par2 : Regarding the,, statement 	ii' Pam 2. of 	the -  irnputo ti-on 	I 

like to state 	that those 	steemen ts are ma tter 	of records - and 

regerding that nothing, was communicated to me and whatever has 

been done that has been done behind my back which. amounts to 

unfair inquiry and such inquiry has no lgal sanctity. Further 

this. sta tenent that IC discussed the complaint ' with Sri 

Daruah in presence of Dy SPSr.i K.C.Choudhury are not correct 

since K.C.- Choudhury all along sat in his chamber with me. 

Para3 : The fact as stated in Poro 3 of the said statement of 

irnputétion Jo admitted to the extent that I was:calied by l)IG 

over' phone in connection with discissionon SF's report. in 

Rq--34(A)/96-SJqC. The move to 'cal-I me for -discussing the said 

report without calling branch SF itself spealc.s the con.pirecy 

of DIG and Sri Arun Baruah as SF's report is the personal 

responsibility of branch SP as per CDI crime manual. Therefore 

calling me alone for the proposed discussion on the said SF's 

- report without presence ofSP himself is totally unwarranted 

and undesirable which seems to be mal Ice on the part of the 

officer concerned.'  

Further , as 	called 	by 	the 'DIG 	over 	phone, 

imMediately I proceeded to Regional Office froth branch, which 

is abou't 10 Km from i.:O as' such I reached to P.O. and waited 

-in'Dy SF Sri K.C. Choudhury's room for being called by DIG. 

- ThJs .celing me by DIG. at the some time to P.O... the pzetext 

of,  discussing SP' s report in- R-34 (A)/96- -5I'IG for:wJii di branch 

SPis personally responsible,and at the same time'calling the 

cothplianantsrj '  Arun !3oruoh . was found to bG- apinn to malign me on 

one pretext or other , and by making Mr. ' !Joruah as handle 

against me which is very regretful on the part of concerned 

officer.  

c r 4  led to bi true Cupy 
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H. 	. 
Para4 : That the allegations made in Pare 4 are incorrect 

• 	and - - I'...stou.t'h:1y. 1 	 deny all 	the allegations made 
• 

	

	tfrre1n in toto. I hove already denied spocifical,ly in my 

explaination .dtd. 15112199 and by reiterating i again deny, 

• 	•, 	that suddenly I came from the room of Dy SP to the veranah and 
started 	shouting 	t- 	Sri 	!3 aruahuttering 	"Tuo 	chor 	hal 
'Ynha 	Kaise Aye' 	Tuzhko 	nahin.chouruga", 	you 	cheat". 

3 I 	 It 	is 	furhter 	denied 	that 	I 	caught 	hold 	of 	his 
co11r 	and 	tried 	to 	aault 	him but 	was 'prevented 	upon 	by 	Sri 
Ki C. 	Choudhury 	Dy 	SP 	and 	other 	staff 	These 	allegation 	are p 

required 	to 	be 	proved 	with 	reliable 	evidence 	and 	in 	absence ,. 	.,. 
'.'of 

•.•• 	. 	... 
that -I may not be held 	liable 	in 	any manner. .4. 	 . 	 • 	 2 

That 	regarding 	statement 	in 	Para 	5 	I 	beg 	to 	submit f 	 I 

S 	
statements 	are a 	made 	out 	story 	only 	to 	harass 

melil,legally and with bad motive 
•, 

i Pare 	6 	Regarding 	contents 	of 	this 	Pare 	of 	said 	imputation, 
/ . 

explaination 	was 	submitted 	already 	vi de 	my 	exp1inatjon 	dtd. 
15/i V99. 	However 	the 	O.*thei 	statemehts 	of 	said 	Pare are 
mater 	of records. 

Pare, 7 : The facts brought' out vide my explainatlon dtd. 

1512199 are true and correct to the best of my knovledge and 

I still reafirm and reiterate the same. 

'r1..H,. 	• 	It • 	toa1ly 	incorrect 	to 	say 	that 	I 	have 
misbehaved, misconducted and showedgross In -sub - ordination 
just for the sake of creating false evidence in my favur. In 

fact I gave my.statement on true facts, which may he harsh but 
not: false. 

Pare 8 ., Regarding contents of Pare 8, submissioii were already 

made vide my explaination dtd. 15112199 and 171112000, however 

I further reiterate that I have not made any aliegations 
age-Inst nrc 

for conspiracy with Sri A.K. Darue'h. It is also 

totally false t h a t I have made false, wild; baseless 

Cerified to be true Cv p,. - 

Advocoit 



/ allegations without' any, evidence, circumstances for making 

such allegations. However I like to say. r'elucta'iitly that if 
the matter is inquired about by an unbiased higher authority 

the real facts will be brought o u t This statement I have 

gIven as because a private dispute have been 'lInked with my 

se'rvi'c.e career which is not only regretful hutalso painful 

and which cannot be expected from a.:: high official of CDI: 

Para- 9 .: Futher the al1egat- ons macfe In Para' 9 that' I (SP. 
Singh Yadàv) has committed gross rnisconduct and behaved in 

'un:becoming manner showing gross in - sub - ordjnatjon' and has 

lowered the dignity and prestige of CBI and se'nir officers by 
af:orea.id F conduct and subsequent false and malicious 
accusations,, .are.totaily false and baelesa11.CatIona. It.Is 

also totally false that due to such misconduct I am not fit 
for. working in an 'orgnjsa.tjon like' CDI any 1.ñger. These 
allegations 'are totally false, baseless 1  concocod and based 
on made out story it is also not correct that I have acted in 
suh , a manner' which cofltravened. Rule 3.1(1). '(ii) (ifl) Of 

CCS conduct Rule 1964 Orany ProvIsion 	of R.UJe' of '  Delhi 
Special P'ol ice Establishment ('Stb-orcfj 	Le flanks). biscipline 
an 	Appeal Rule -1961 and so no proceedings cn " be taken ip 
under either of the aforesaid provisions and as such the 

•entire proceedings Is tOtally irregular and not rn,intajnab]. 

Further the aforesaid actioh under.the "aforesaid 
pràjsjon are self contradictory and such action is not at all 
tenable in law Moreover it also contravenes the circular No 
2116199-Jfl of C/il Policy & Co - ordjntjo,,' Divjj,àii Govt. of 
India D/o 1ersonne1 & Training dtd. 10/10/1999. 

IL . is 	:'jr t!ier 	sub,,,,! t Led 	L- lia't " ' whe.s 	the 
Disciplinary Authority and Appellate Authorjt, deens' it fit to 

apiy aforesaid Rules for 'the proosed discipay action 

cosidering me Central Govt. Employee. llowevertv/ijle grantIng 
me.certaln benefits, due toa Centàl Govt Empioye, are being 
denied to me on the ground that I am a Stae Govt. Employee 

and as such on this ground 'I was denied, following benefits 

Cert4fled to 6e true Cupy 

Adwcoiê 



L 

6 
- 

• 	 #61/ 

despite my 	several 	representations 	:- 

Special 	DUty Allowance 

Deputation 	l)uy 	Allowance 	at 	ehhanced 	r a t e 	w.e.f. 
01/07/97. 

• 	 (3) 	Emergency 	Travel 	concern. 

Further 	the 	benefit 	which 	are due 	a s , being 	state 
Govt. 	Employee 	aid 	ar 	admissable 	while on 	eputation 	to 
Cehtr1 	Govt. 	Department 	are 	also 	being denied 	FthouL 	any 

• 	 explajnatjon 	or 	order 	u c h 	as 

(1) 	leave 	encashment 	in 	lieu 	of 	Earned leave 	not 	availe'd 
• 	 despite 	11.0's 	clear 	cut 	order 	in 	this regard. 

In - vjew 	of 	aforesaid 	how 	this 	CCS • cànduct 	Rule 
1964 	is made 	applicable 	in my 	case, 	also 	shows bia,sness 	of 	the 
authority 	Concerned 	only 	to 	trap 	me 	in 	their 	malafide 	action 
which 	cannot 	be 	expected 	otloost 	from 	our- such 	ro5ponih1c 
department 	However 	I 	hope 	that 	my 	case wil;l 	be. considered 
without 	any 	biasness 	and 	by 	giving 	me 	full oportunity 	of 

• 	
• being 	heard. 

• 

(S.P. 	INCH 	YADAV) 
- - - 	 - 	 INSP/CBI/ACB 

- 	 - 

- 	 Guwahatj. 

Certified to be true Cuy 

-- • 	 - 	 - 
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	 ANNEXL'RE 

• CENTRAL BUREAU OF INVESTIGATION 
O/o the Superintendent of Police 

Anti-Corruption Branch 
Guwahatj 

• Office Order No 	 DATE  

Eact of the orders of DIG,NER received vide no.361/20j157/93 dtd. 
2/2/2001 is reproduced below 

ORDER 

A memorandum wide ho.DP SHL/ 199/0021 /20/1 57/9 dtd. 10/01/2000 
was ser'ed on Shri S.. Singh Yadav,hspccti CBI, Guwahati Branch, (on 
deputation from U.P. Olice), (now under suspension) proposingaclion to be 
taken against him under rule 9 of the Delhi Special Police Establishmel)t. 
(Subordinate Ranks) (Discipline and Appeal) Rules, 1961 foi contravention of 
rule 3(0(i)(ij) and (iii) of CCS (Conduct) Rules 1964, for committing gross 
misconduët for his unbecoming manne, insubordijatjoi and fdr thking false 
and malicious accusations against the staff and Regional DIG, thereby lowering 
the digity and irestige of the staff and the DIG etc. The statement of 
iputatjons of misconduct I misbehaviour was enclosed with the above 
memoranduni. Shri S.P. Singli Yadav,Inspector was directed to submit his 
written explanatjon/de'ence within five days of receipt of this memo and he 

further directed to say whether he wanted to be heard in peron. 

2 	The allegation against Shri S.F. Singh Yadàvjnspebtor. (under 
suspension) is that he criminally assaulted one Shii A K Baivah (who had 
Complained against him) in the Regional Office bcfoie the roo1n of DIG,CBI, 
N.E. Region,Guwaaj on 30/11/99 at about 11.30 AM and 
shouted : at him uttering filthy words "Tu Chor", Ydha Kaise Aaya" Tujhko 
Nahin Choroonga, 'You Cheat" etc. Inspector S.P. Singh Yadav also caught 
hold ofi the collar of Shri A.K. Barual-i and tried to assault him but was 
preventd from doing so, with great difficulty by Shri K.C. Choudhury, DySP 
and othr staff of Regional Office. 

\' 

Cerifled to be. true C c'py 
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On hearing the. 1ud sl•outing of said Shri S.P. Singh Yadav, the DIG 
came out from his office chamber and asked Shrj Yadav, to let Shri-..Baruah 

off as he was called by the DIG and had not come to the R.O on his own. 

The explanation of Shri S.P. Singh Yadav, inspector was called for under 
the instruction of DIG,CBI,NERGuwahati 	vide Endst. No.DP SHL/ 1999/05 80506/A/20/175/93 dtd. 07/12/99, issued under signature of 
Dy.SP Shri K.C. Choudhury, who was holding the charge of the branch, to 
explain his conduct and also to.explain as to why disdipllnary action should not 
be taken against him for suchmTsbehavjour and unbecoming onduct. 

But said Shri Yadav instead of giving any explanation of his miscnduct 
and misbehaviour, which was uncivilized and high-haided , made false and 
malicious 

allegations against the staff of Regional Office including DIG who 
had seen the incident and also Shri K.C. Choudhury,Dy.sp who had a1led Shri 
A.K. Baruah t RO in connection with verification of a cmplain. against Shri. 
.S.P. Singh Yadav. Shri S.P. Singh Yadav also made false, baseless a1legtins

---
against DIG,N.E.Regjon of having conspired against him without stating any 
reasons for such conspiracy and without any basis and thereby, further 
misbehaved, and nhisconduct ... t and showing gross insubordination just for the 
sake of creating false defence in his favour. 

It. appears that the imrnediae provocatjoii for aboveiconduct and 
rnisbehajour for Shri S.P. Singh Yadav,lnspcctor 	

ni 
 (under suspension) is that 

Shri A.K. Baruah whom he assaulted and abusedfi1thi had earlier made a 
written complaint against Shri S.P. Singh Yadav to various authorities 
including Director, CBI and there was some property dispute between 

	and him 
Shri S.P. Singh Yadav relating to which various civil/crithjnal cases were filed 
by both of them some of which are said to be still pending and his sudden 
appearance in the Regional Office possibly infuriated Shri S.P. Singh Yadav. 

Shri S.P. Singh Yadav gave his reply through the above nemorandum on 
17/01/2000 which was received in the Office of SP,CBI,Guwahatj idC receipt 
no.00195dtd 17/01/2000. 

In his reply Shri S.P. Singh Yadav did not explainaiiy of tile misconduct 
/ misbehaviour attributed to him. On the contrary he made agin false and 
hascIes allegations against both SP and DIG imputing false notivc to their 
action proposed against him oh the ground of alleged grudge malice prejudices 

C.ari.ifkd to b3 true cvhv .  
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and vindictiver'ess against him by SP/DIG without any basis. He also assrté'' 
that SP and DIG had no power to take action against him which is totally false 
and misconceived as. both SP 'id DIG are competent to take action against 
Inspector on deputation to CBI under rule 9 of the Delhi Special Police 
Establishment (Subordinate Rank), (Discipline and Appeal) Fules, 1961. 

9. 	Shri S.P. Singh Yadav submitted another explanation of his own accord, 
to th 	above charge sheet which was receiv.ed in . the office of 
SP/CBI/Guwahati, vide receipt no. 00278 dtd. 21/01/2000, in which he had 
deniedall. the allegations. He denied to have assaulted and abused Shri A.K. 
Barual. He alleged that it was a pre-plan to nialign him by the authority. This 
false acusation was made by him inspité of the fact that Shri. S.P. Singh Yadav 
committed open acts of assaulting and abusing Shri A.K. Baruah in the 
Regional Office in broad day-light, in piesence of the staff of the Regional 
Officer and DIG including . Shri K.C. Choudhuiy, DSP who prevented the 
Inspector from further assaulting the complainant after Sliri S.P. Singli 
Yadav,Inspectr caught hold of his collar. Bsides, Shri Mukul 
Deka,Coistable, Shri G.R. Das, Constable and Shri Mukut Barüah, Constable 
were also present at the scene of the occurrence and their statements were also 
recorded by Shri K.C. Choudhury,DSP, and all of whom have testified to the 
charges made against him based on which, the aforesaid charge sheet was 
served on Shri S.P. Singh Yadav. . . 

Not only that, Shri S.P:Singh Yadav made varios false complaints to 
different autloritics I directly/through his wife Smt. foliali Baruah. The 
con1pamt of, Smt Jonah Baivah made to Director CBI was inquned into by 
Dr.U.. Biswas, Joint hirCctor (East),CBI Calcutta who found it totally false 
and reported the mattci -  to HO accordingly. This 'fact has been confirmed 
through the D.O. letterNo.Dy.SDE 2000 00329 L/009 dtd. 6/3/2000 of Shri 
P.C. Shaima, Special D,irector,CBI,New Delhi. Likewise Shri S.P. Singh Yadav 
through Smt. Jonali Baruah made false complaint to Human Right Commission 
against DIG which too was found to be totally false, mischievous and baseless, 
which has, accordingly, been reported to National Human Rights Commission, 
New Delhi. However, as far as making false complaints are concerned, these 
are separate issues on which separate actions will be taken against Shri S.P. 
Singb Yadav,I.nspCctor. 	" 	•. 	.  

As far as the present charge sheet against Shri S.P. Singh Yadav is 
concerned, lie has apparently failed to of icr any satisfictory explanation. 'l'hc 
act of physically assaulting the complainant, threatening him and abusing him 
in foul languages , 'that too, in the office of DIG, and before his 'room are not 

ell 
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only,  acts of gross indiscipline and high-handen55 but also are act of 
desjerationai abuse of official positiofl and authority and ontethpt ofhigher 
authiity and can not by any means dismissed lightly. In view of the above, the 
uidCrsigned being Disciplinary Authority for irnpositj-oh of minor eialty 
against Shri S P. Singh Yadav, hereby orders 

three increments in the pay of Shri S P Singh_Singh_Yadav_with Immediate 
effet, which would have cumulative effect Thiw111 be without prejudice to 
any other 	

Tliatmayb kenajnsi him for his other misconduct and for 
making false and baseles allegations against higher authorities 

•0 	

- 	SW. 
(KCkanungo) 

Dy IflSpCctOr Gcneial of Police 
CBI NER GUWAHATI 

(kasl) 
Superintendent of Police 
c.:.4cB...Guwahati 

Copy to 

	 -rCj 	
DATE. 	

07/ 

I 	
Shi i S P Singh Yadav,Inspcctoi (U/s) for inf6iniatj6n- 2 	SB CleikJCBJ/ACB/Guwa1at i  for necessaly 	es entri 3 	Ale SCC t 1 Ofl/CBI/ACB/Guwahati for necessaiy action 4 	DD(A)/CBI/CGQ Complex, New Delhi 

5. 	Dy.inspector General of 	
for inforniatjoi 

Qi-n Prakash ) 
Superintend ent of Police 
CBJ ::ACJ3  Guwahati 

Inc. 

ç.rgñej0 be isiat' i. 

• 	
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From : 	 Suresh Pal Slngh Yadav 	
. 

Ti;'Li 	H 	 V 	OiA roc 

Inspector of Police (U/S) 
CJ3I/2\CB/SPE . 

Guwaha.tj. 
!4t 	100ri 	Pre 	0.00 

CC 	ott 	I 	'04/2)0I 	I30 

To : 	The Additional Director !LVL 	UIC[ 	DA,Y 

CBI/EZ/Calcutta 
Nizji Palace, AJC Bose Road, 

• Calcutta. 
• Pc 	- j 

Sub : Appeal 	under 	ule 	15 	of 	D
)
PE '(Subordinate 	Ranks) 

Discipline & Appeal Rules, 	1961 against Penalty imposed by 
DIG/CBI/NER Sri K.C. Kanungo. it 

Ref 	: Order No 	357/A/20/157/93 dtd 	02/02/2001 in 	the matter 0-  f 
Memo No. DPSHL/2 000/0021/A/20/157/93/ Dtd. 10/01/2000. 

Sir, 

May kindly ref above (Photocopy enclosed for ready 
reference as Anriexure — A). 

In this connection it is humbly submitted that the said 

order of the DIG/C131/NER Sri K.C. Kanungo imposing_pna1ty for 

stoPpeof 3 increments with cumulative effect with immediate 
effect in t  the matter of charge sheet (Photocopy enclosed as 
Annexure — B) for minor penalty under Rule 9 of DSPE (Subordinate 

Ranks) Discipline & appeal Rules 1961 for contravention of Rule 
3'1 (i) , (ii), (iii) ofC.C.S conduct Rules 1964, is illegal, 

unlawful, unjust, unfair, unreasonable, unwarranted, arbitrar:& 

perver$. The said order was passed with revengful and closed 

mind, ignoring essent_ulsof natural justice, with ulterjr motve 

to cause irreparable loss to me, Without any basis for the said 

charge sheet and holding any full fledged inquiry before imposing 

impugned penalty and hence the said order imposing penalty is 

unsustainable in law and therefore appealed hereby to set aside 
said penalty for the following reasons. 

REASON 1 : The said memo dated 10/11/2000 was served onme under 

• Rule 9 of DSPE (Subordinate Ranks) Discipline and Appeal Rules 

1961 for Minor penalty, however the penalty imposed by stopping 

of three increments with cumulative effect Tanta-Mount to Major 

Penalty as held by Hon'ble Supreme Court of India in the case of 

Kulwant Singh Gill Vs State of Punjab (1991) to the effect that 

mounLs toa 
major Penalty of_reduction to a lower stage in the time scale of 
Pay  . As per laid down Rules, procedure & Laws, major Penalty 
can be imposed only after causing due & proper Inquiry with 

fairness and giving, reasonable opportunity to the charged 

official to defend hi.. 3elf. 

However, in the instant case no regular inquiry was 

conducted but punishment was imposed arbitrarily,maliciously ad 

illegally to settle personal scores for highlighting the alleged 
Cer:fied to be true Copy 
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misdeeds of. the DIG/CBI/NER Guwahati i.e. The Disciplinary 

Authority Sri K.C. Kanungo before the higher authority. 

REASON 2 : In the said order dt. 02/02/2001 of Sri K.C. Kanungo 

DIG/CBI/NER at Para - 9, it is alleged that the so called. 

incident took place in presence of DIG himself. Thus it is 

apparent that he is one of the witness to the charge sheet dtd. 

10/01/2000. At the same time he has passed aforesaid order dt. 

02.02.2001 imposing MAJOR PENALTY as disciplinary authority which 

is not only irregular but also illegaland against the spirit of 

Natural Justice, as a person who is a witness cannot function 

as a disciplinary authority ". This was held by Hon'ble supreme 

court of India in the case of State of U.P. Vs Mohammed Noor 

reported in .1958 SCR 595; AIR 1958 SC 86. 

Further as per.the decision of Ministry of Home AffairsFile 

No 7/29/6/ESTS (A) it has been laid down that " where the 

officer;who is the prescribed disciplinary authority is/will be 
the complainant and / or the witness in a departmental 

proceedings, another officer should be specified as disciplinary 

authority ". as such the said order, passed by Sri K.C. Kanungo 

DIG/CBI/NER being complainant, witness, Inquiring Officer and 

disciplinary authority all himself is unfair, unjust, arbitrari, 
pervezse and illegal. 

SON 3 : In the aforesaid order imposing penalty dtd. 

02/02/2001 by Sri K.C. Kanungo DIG/CBI/NER, at Para .10 & 11. It 
is .  clear that the said order was passed in the background of 

purported allegation including others made by me before the 

competent authority praying for inquiry regarding Financial 

Irregularities committee by DIG, and the same are heavily 

weighing in the mind of the disciplinary authority while passing 

the said order dtd. 02/02/2001. . Thus it is apparent that the 

matter relates to himself and the DIG has a grousà against mc for 

- the Complaints made by me & my wife and therefore the DIG/CBI/NER 

Sri K.C. Kanungo is biased and thus cannot & ought not' have acted 

as disciplinary authority in the matter relating to himself. 

The hon'ble Supreme Court of India in the case of Arjun 
Chaubey Vs tJ.O.I (1984). held that the disciplinary authority 

being himself concerned with the matter and a witness to the 

incident which involved him could not consider the c.cp'ii.nation 

of the, employee himself and decide the matter. The Hon'ble Court 
further held that noperson can be a judge in his own cause and 
no witness can certify that his own testimony is true. Anyone who 

riiJied lo b2 true Cup, 
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has personal stake in an Inquiry must keep himself aloof from the 
conduct of Inquiry. J.  Therefore the said order of the DIG dtd. 
02/02/2001 is in utterviolatjon of prescribed rules & laws and 

hence unjust, unfair, arbitrary, perverse and defective. 

REASON 4 	: The disciplitry authority vide his order dtd. 

02/02/2001 imposed penalty of stoppage of three increments with 

cumulative effect, which is a major penalty iñdéed,but:iitant 

chargesheet was issued under rule 9 of DSPE (Subordinate Ranks) 

discipline & appeal Rules 1961, which is prescribed for minor. 

penalty only. It is pertinent to mention herein that vide my 

written statement dtd. 15/12/99, 17/01/2000 and 22/01/2000 I 

requested the competent authority for holding full fledged 

Inquiry to arrive at logical Conclusion in the matter. However 

the disciplinary authority passed the said impugned order 

arbitrarily and illegally without holding full fledged inquiry as 
asked for. 

The Hontble Supreme Court of India in the cases 1am Prakash 

Mahato Vs U.O.i.. (1987), C.G. Joydev Vs R. Raj Gopal (1988) and 

U.O.I. Vs K.K. Garg (1989), held that request for holding full 

fledged Inqiiry even in case of minor penalty can not be rejected 

summa&rjJ..The disciplinary authority is duty bound to apply its 

mind to the request takino into accouthe various circumstances 

of the case. Such an inqui.Ly must be held where the facts can be 

established only through a full fledged inquiry. 

Further the disciplinary authority did not cite any reason 

in the impugned order mentioned above for not holding full 

fledged inquiry as requested. In this regard the Hon'ble Apex 

Court further held in the case of Sri G. Pentaiah Vs U.O.I. 

(1983), that it is obligatory for the disciplinary authority to 

apply its mind to the question asto whether on the basis of the 

Circumstances appearing in the charge memo and the - ground 

furnished hyhe delinquent employee in his representation for 

holding inquiry was necessary even for imposing minor pcnity 

punishment. The record of the case must disclose such application 

of mind. In the absence of such material it will be presumed that 

discretion has been, exercised arbitrarily and the onus will be 

on the disciplinary authority to prove that in the circumstances 

of the case, the holding of the inquiry was indeed not necessary. 

Thus from the impugned order dtd 02/02/2001 of the 

disciplinary authority i.e. DIG/CBI/NER Sri K.C. Kanungo, it is 

Qer:fied to be true Ctpy 
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clear that he neither considered my request for holding full 

fledged inquiry •nor appliea his mind in this regard, rather he 

acceeded his limit in as much as imposing penalty of stoppage of 

three increments with cumulative effect, which tantamount to 

major penalty but without holding an inquiry what so ever ) and as 

such the order dtd. 02/02/2001 of disciplinary authority Sri K.C. 

Kanungo DIG/CBI/NER stating "that he being disciplinary authority 

fpr imposition of minor penalty against Sri S.P. Singh Yadav that 

there would be stoppage of three increments in the pay of Sri 

S.P.Singh Yadav with immediate effect, which would have 

cumulative effect. This will be without prejudice to any other 

action that may be taken against him for his other misconduct and 

for making false & baseless allegations against higher 

authority", is in blatant violation of the aforesaid principles 

of Natural Justice laid down by the Hon'ble Apex Court as 

arbitrari,perverse and illegal. 

REASON 5 	: The impugned order dtd. 02/02/2001 passed by the 

disciplinary authority Sri K.C. Kanungo is nothing but the 

agravatd form of tex,,lination dtd. 07/12/99 vide No. 

DPSFTL/999/5805/A/20/157/93 (enclosed as annexure - C) and memo 

No. DPSHL/1999/0021/A/20/157/93 dtd. 10/01/2000 (enclosed as 

annexure - B) both issued by the SP/CBI/ACB Guwahati in as much 

as that whereas in the said explanation & memorandum allegations 

were to the extent of "Tried to assault Sri A.K. Baruah" only, in 

the impugned order of DIG/CBI/NER dtd. 02/02/2001 it was made as 

"Criminally assaulted one Sri A.K. l3aruah". It clearly shows that 

the disciplinary authority has passed the impugned order not even 

by euphamistic non—application of mind or closed mind but by 

giving'extra kick of venom to his overflowing prejudicial mind 

which translated into agrravation of alleged charge which in turn 

culminated into passing of major penalty punishment under the 

facade of the provision for Minor Penalty, and as such the 

punishmont by cliscipJ.inary authority is nothing but rin exercise 

of his revengfül mind to seek retribution and give vent to his 

hysteric feelings of wrath against me. Obviously arevengful mind 

can not look the matter with rational and objectivity and hence 

the impugned order is arL brary, perverse, defective, illegal and 

unsustainable in law. 

REASONThe order dtd. 02/02/2001 of disciplinary authority 

Sri K.C. Kanungo DIG/CBI/NER, nowhere reflects that he has 

anywhere considered the expla nation offered by me in my written 

#4 # 
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statements 	dtd. 	15/12/99, 	17/01/2000 	& 	22/01/2000. 	The 

disciplinary authority in his impugned order nowhere reflected as 

to the finding of my guilt by a proper analysis of the fact on 

'record but the entire order is couched with and focussed.on the 

question of punishment only by suppressing material facts 

reflected in my written statements and giving colour, twist and 

aggravation on paper only in order to give punishment as per his 

no hold barred hysteric wrath against me which is the talk of the 

town in CBI. 

The said order dtd. 02/02/2001, nowhere discloses the 

process of reasoning by which the disciplinary authority Sri 

K.C. Kanungo. reachin th -  guilt of mine culminating into awarding 

of major penalty punishment under the provision of minor penalty 

only, but without ordering for full fledged inquiry despite my 

request to that effect in this regard. Thus the impugned order is 

unjust, arbitrary, unreasonable perverse and hence condemnable 

for the reason that it is not even the case of non-application of 

mind but overzealous application of mind bent upon establishing 

guilt on the basis of allegations only. 

REASON 7 : The order dtd. 2/2/2001 of disciplinry authority Sri' 

K.C. Kanungo is not only the translation of his biased and 

prejudiced mind but also shows his arrogant manifestation of 

open hostility towards me as is evidenced from Para-lO of the 

said. order in particular and whole text in generaldisentitli,him 

to aôt as disciplinary authority in the cause of his own case. 

His hostility could further be seen jfl calling for numerous 

explanation at the drop of •hat after digging up the matter of 

past record and than passing order to the prejudice to me, 

without even waiting f'- explanation sought. For example three 

explanation viz (I) No 753-754/12/COMP/ShC/NER dtd. 23.03.2000 

calling immediate explanation (II) No 747/3/5(A)/98-snG dtd. 

22.03.2000 calling immediate explanation on the observation of 

DIG in more than 30 pages. against CD No.1 dt. 17.02.98 to CD 

No.144 dt. 19.01.2000 immediately and (III) No 

751/12/COMP/SLc/NER dtd. 22.03.2000 received on 23.03.2000 giving 

10 days only for explanation which obviously was to expire on 

3.04.2000, however the schizophreiiic and hysteric personna of 

the worthy DIG would not wait even the deadline for submission. of 

explanation set by him but his over zealous interest in causing 

vexation and overwhelm force him to issue order-vide CBI ID No. 

821/12/COMP/SLC/NER on 28.03.2000 itself 'ordering for handing 

over of the charge of all file relating to investigation, 

complaint, SIfl etc. to Dy.SP sri 1\.K. S1iha fo1lowcd by suspension 

erqfied to be true Cupy  
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order dt. 26.04.2000. Thus it could be seen that the so called 

opportunity to explain the matter and reasonable opportunity to 

show cause was a farce and mere p,retence. 

Further the disguised motive of disciplinary authority Sri 

K.C. Kanungo could be seen from his observation inCBI Case No. 

RC-5(A)/98 - SHG vide CEI ID No. 45/3/A/98 - SHG dtd. 06.01.2000 

threatening me with disciplinary action without properly going 

through the case or discussion, with me and ordering for immediate 

submission of FR-I. I submitted my explanation in this regard 

vide noting'S/N 162, 163, 164, 165, 166,167 dt. 27/01/2000 in 

crime file of RC-5A/98-SHG. But the DIG with bad motive deviated 

from the cortext of investigation as referred to vide aforesaid 

notings and than noted' in crime file at Sl.No. 169 which 

reads..... ' Does the SPunderstand the implication ? Why has he 

not offered his comments and initiated action against him. Do t 

am to understand that SP is incapable to take any decision ? Has 

he submitted uptodate W.D's if not chargesheet may be issued to 

him'. In reply to it the branch SP as well as the crime branch 

clerk U.C. Razak who keeps the record of weekly diary apprised to 

DIG at noting No. 170 that Sri S.P. Singh Yadav submitted weekly 

diaries up'to 09/01/2000, i.e. upto date. however the DIG,  called 

for the weekly diary FiJe and with bad motive removed the weekly 

diaries for the period of 1996-97 which was submitted following 

reminders in 1996-97 and than issued chargesheet for major 

penalty on the basis of said reminders. 

Further he arbitrarily and with revengful mind to cause 

vexation & injury issued series of explanation and chargesheets 

all at once. One, such chargesheet for major penalty is on the 

al.laged, irregularity in investigation of RC-27(I)/96-SHG which 

was closed following speaking order of the Court of special judge 

on the basis of a unanimous recommendation of 1.0., Sr. PP, SP, 

DLA, DIG and Additional Director C131/EZ/Calcutta. This case was 

closed even before transfer of Sri K.C. Kanunyo as DIG/CI3I/NEJ. 

He also in a most arrognat and high handed manner stopped 

the salary for the month of October 1999 when I was on medical 

leave and than issued yet another chargesheet for major penalty 

by extracting statement.s of concerned. Supdt. of Guwahati Medical 

College & Principal Guahati Medical College under coercion and 

misusing & abusing police power and twisting the fa to 

mischievously cause injun.y to me some how. Challenging the legality 

'of aforesaid three' chargesheets. three 07Svide No. 30/2001, 

31/2001 & 61/2001 were filed in the Ghy bench of CAT which was 

pleased to suspend the disciplinary proceedingafter going into 

the matter. er,lef ,o P" COPY  
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Further the disciplinary authority issued orde for minor 

penalty on three verfied report vide (1) No. SA/SHG/99/20, 

(2) SA/SHG/99/21 & (3) SA/SHG/99/22 submitted for registratl.r1  

of cases duly recommended for registration •. .' by 	PP 	and 

branch SP. 

Besides aforesaid acts of open hostility the disciplinary 

authority 'with a view to further secure .ieverage in his 

mihievoUs design and thereby systematically damage the service 

career issued arbitrar ', unreasonable, unjust and 

coercivefdireciondt. 14/01/2000 at Page No. 104 of branch. 

Inspection Report for the year 1999 to the effect that "SP 

should stop giving reward indis'criminatingly wiich some time 

puts the branch 'In awkward position as in ease of Shri 

S.P.Singh. Yadav who is using it to his advantage while fighting 

his caes in CAT Guwahati, which leaves none in doubt about the 

deep seated grouse, animus. and revengfulness of the 

disciplinary authority Sri K.C. Kanungo. As a result during, 

1999 & 2000 I was not given rewad / commendation certificate 

etc. despite securing convictions in court of law, C.V.C. 

Departmental proceedings, surprise checks leading. to: 

registration of cases etc. whereas the other branch officials, 

were given reward & C.C. in the same acts of 'official duties. 

The disciplinary authority thus not only misused his 

discre;tih.:: but also abused his official position .; blatantly 

and arrogantly discriminating me by not, recongnizing my good' 

works butcondemn me by process of fault finding, aggravating 

them through fiction of his mind and' than overwhelm me with 

explana.ti.ó.nI, chargesheet etc. to cause injury only. 

The doubtful, schizophrenic and psychological imbalance & 

prejudicial' mental condition of disciplinary authority Sri 

K.C. Kanungo D1/CBI/NER leading to passing of biased 

prejiidicial and perverse order could also be seen from his 

observation at SL 17, Page 23 of branch inspection Report by 

him vide CBI ID No. 0088/215/2000/NER dtd. 11/01/2000 which 

reads.... "The last but not the least is gross 'partiality and 

harassment of departmental staff by deputationist officers,, 

whose caie.Cr. prospects are being sstematicaliy 

damaged/destroyed in well planned manner and creatixg situation.: 

of internal, infighting in organization. They are adopting.th'e 

policy of divide & :i1e which has caused thorough demorlization 

among the departmental staff". ' .. 
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It could thus bc seen that the disciplinary authority, a 

departmental promotee who discover, harbour and propogate 

such dangerous doctrine and thus adding and abeting :sciism -  

and disaffection in the police force under him and thus 

presuming himself to be self appointed champion for the cause 

of departmental staff, is himself conciously and voluntarily 

• 	working in a reactionary vein to 	systemticallY and 
deputatioflist t S under hin through his arbitay 

• 	mischievously harra5s/Uflfairi unjust, illegal and perverse 

orders and ' colourableexerCise of powers. 

REASON 8 	: 	The disciplinary authority Sri K.C. Kanungo 

• 

	

	DIG/CBI/NER vide his impunged order dtd. 2/2/2001 in Para-9 has. 

stated that Sri Mukul Deka, Cbnstable, sri G.R. Das, Constable, 

;d Sri MukUt haruah, Constable were present at the scene of the 

alleged incident and that their statements were also recorded 

F 

	

	 by Sri K.C. Choudhury, Dy. SP and all of whom have testified to 

the charges made against me,, based on which the aforesaid 

charge sheet, was served on me. However, no such copies of said 

statements so recorded or any inquiry report submitted by Sri 

K.C. Choudhury Dy. SP in the matter was made available to me in 

order to enable me to submit my written statement and there by 

opportunity to reasonably defend myself has surreptitiously 

been taken away by the disciplinary authority. In this 

connection it is pertinent to mention that access to relevant 

officiadOCUmentS is an essential requirement evefl innQr 

penalty case as has been held in Shadi Lal Gupta Vs State of 

Punjabl\IR (1973) SC 1224 but the disciplinary authority though 

primarily and heavi- . -' depended on the statements 	of the said 

• • constables and inquiry report of. Sri K.C. Choudhury Dy. SP 

while imposing penaltybut he obtained my written statement 

without supplying the copies of the same and inquiry report to 

me, which is arbitrari, unfair, unjust, unreasonable and 

colourableexerCise of powers. Thus when Sri K.C. Choudhury Dy. 

SP made the said report of misconduct than unless the said 

officer is cross-examined, how could hin report he relied upon? 

• 	 Obviously the rule of tAudi ,  al.terarn 	Prtem 	was 

complied only in pretence as allegations were communicated 

without disclosing their basis. This infermity and defect is 

such that the impugned order dt. 02.02.2001 ought not : 

allowed to stahd. 

REASON 9 : That it is also a fact as confirmed by Dy. SP. Sri 

K.C. Choudhury that regarding the alleged incident dt. 

30/11/99, he submitted a factual •. correct and true report1tO 
crtffigQhe true Cupj' 	 • 	 • 

Contd... p/9:. 
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the disciplinary authority Sri K.C. Kanungo DIG/CBI/NER but 

later did not agree' with the said report' and forced him to 

write another report unci-'- r his dictation. It is this impugned 

report extracted from Sri K.C. Choudhury Dy. SP/CBI/R.O. by Sri 

K.C. Kanungo DIG/C131/NER under latters dictationwhiCh was used 

in issuing the charge RPmorcTdum and passtn'gthe impugned order 

imposing penalty dtd. 02.02.2001. As such a report extracted by 

discipinary authority from his junior under his. dictation can 

not be used as a basis for issuance of charge sheet and 

imposing penalty without holding ful fledged inquiry as asked 

for. 

REASON 10 : The statement made by the disciplinã'ry authority 

Sri K.C. kanungo in his impugned o,rder dt. 02.02.2001 at 

Para-lO, is weighing heavily in his mind while passing the 

order imposingpenalty of stoppage of three increments with 

cumulative, effect. it is incorrect to state that my complaints 

against him are false and baseless. L still stand by the' said 

complaints and any other also made by me, which requires proper 

and independent inquiry to arrive at the truth and untill it is 

done it cannot be stated that said complaints made by me were 

false baseless and mischievous. 

Be that as it may, under ' the circumstances where said 

complaints against him by me are weighing heavily and the same 

are considered as mischievous' than impOsition of minor penaly 

by him violates the princple of natural justice' which has held 

to be so in C.S. Manral Vs U.O.I. 1986 ATC 587 and Arjun 

Choubey Vs U.O.I. 1984 SCC5.78 by the Hon'ble Supreme court of 

India. 

Further the matterof alleged-complaints by me referred 

to by disciplinary authority cannot be used as a ,basis for 

arriving to the conclusion of guilt in the instant charge 

sheet. Consideration of said extraneous matter. by the 

disciplinaryauthority Sri K.C. Kanungo has reduced the impugned 

order as pervers, unreasonable, unjust and colourable exercise 

of his power in as much as that he is found to be judge in his 

own case. 

i 	I 

REASON 11 : In Para-2 of the impugned -order of DIG/CBI/NER 

sri K.C. Kanungo, while the material fact of the said complaint 

and antec'&dents of Sri A.K..Baruah, which has been elaborately 

explained in my written statements dtd. 15.12.99, 17.12.2000 & 

22.01.2001, are sought . to be consciously and mischievously 

suppressed the said sri A.K. Baruah is projected as if,he is 

a monk from Ramk±Shfla Mission or a nun from Missionaries of 

charities who was invited for spiritual solace, by DIG/CEI/NER 

sri K.C. Kanunqo. 
Contd.. .'.' p/10 
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The fact in this regrd is that it was my misfortune that 

my wife Smt. Jonah Baruah booked a flat in Dorothy Apartments, 

constructed by Pür.banchal Housing Promotion Development 

Co-operative Society, a Registered Co-operative Society in 

1995, by entering in to a Registered agreement for purchase of 

a two room flat, with Mrs. Jayanti Baruah, the chair person of 

the said society, Sri A.K. Baruah is the husband of Mrs. 

Jayanti l3aruah. In July 1998 after payment of full amount as to 

the cost of the flat we were given No-objection Certificate / 

NO dues certificate (copy enclosed as Annexure-D for reference) 

and we were given possession of the said booked flat. However' 

after occupying the flat it was found to our chag;in that 

though we were cha'rged @ Rs. 460/Sq.ft. for 808 Sq.ft. built-up 

Area, but the actual built up area was found to be only 600 

Sq.ft. '(approx.) and thus we were cheated by an amount of Rs. 

92,000 approx. equivalent to unprovi(lcd built uparaof 200 

Sq.ft. @ Rs. 460/- Sq.ft. Besides it, he also charged Rs. 

23,000/- for electricity meter ) mutatiOfl of municipality no. and 

RegistatiOn deed etc. Hc.,ever till date he did not provide the 

same. Further in the said flat it was found, that certain 

constructions were made in the ground floor which was shown as 

parking area in Guwahati Metropolitan development authority 

approved map design on the basis of which registered agreement 

was made. Therefore the all Flatowners submitted a complaint 

under the collective signature on behalf of the flat owners 

association under presidentship of Mr. K.ahlolkar and my wife 

Smt. Jonali Baruah as secretary of the said association (copy 

enclosed as Annexure 'E) to concerned authority and in 

response to. which concerned GMDA authority demolished the 

unauthorized contruction ':in Sept/Oct 1998. This incident of 

demolition 	of 	unauthorized 	construction 	by 	concerned 

authority enrazed Sri A.K. Baurah who intimidated few of the 

said signatories of the complaint particularly Mr. Kallolkar 

who was under obligatin of personal loan from. Mr. A.K. Baruah 

and thus he secured a / letter under coercion from Sri Kar 

disasociating with the said association. 

In November 1998 Sri A.K. Baruah again started illegal 

construction at the, same parking place and as such we moved to 

the court and secured an Ad-interim Injunction against said 

illegal construction vide title suit No. 214/98 & Misc ca'é 

No. 199/98 from Civil Judge Senior DivisiOrr' - 1 Guwahati (copy 

encipsed as annexure - 'F'). However Sri A.K. Baruah instead of 
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of phoain9 cause on the date fixed in 	said injuCtiOfl. 

ObtainCl stay from District Court but without any direction to 

resume construction; and than again started construction. Thus 

we moved to the Hontble Guwahati High Court which set aside 

said illegal & unlawful stay of the District Court vide order 

in Civil ReVn No. 392/1998 and referred the matter to original 

court of Civil Judge Senior Division-i to dispose off the 

matter within 10 days after hearing both the parties. 

Accordingly the Civil Judge Sr. DjViSiOfl-1 Guwahati after 

hearing both the parties gave judgement in our favour makin9 

the said injuction as absolute (copy enclosed as Annexure'G') 

During aforesaid period we also filed complaint dtd. 

23/09/98, 3b/09/98, 30/10/98, and 16/11/98 and a case was also 

registered against Sri A.K. l3aruah vide F.I.R. No. 1165 dtd. 

20/11/98 u/s 147/148/447/325 I.P.C. (copy enclosed a 

Annexur e _tHt). 

The aforesaid series of defeats at all the forum of law 

further enrazed him and than though he gave no-objectiCfl 

certificate for seperate electricity meter to other flat owners 

but he declined to give it to us, although he has already 

realized charges for the sarre. Thus we approached concerned 

authorities of electricity board and obtained seperate electric 

connection of our own incurring our own expenditures but the 

charges realized for the said service by Sri A.K. Baruah 

remained unreturned. 

Further Sri A.K. Baruah with a view to harass us would 

not give N.O.C. for mutation of Municipality Number in the name 

of my wife, though he had charged money for the same. Thus we 

were again forced to petition the Commissioner Guwahati 

Municipal Coproratiofl who also after hearing both the parties 

and seeing other legal docomc-nts passed Mutation order in our 

favour. 

Further Sri A.K. )3aruah gave final registration deed of 

the .flat to other individual flat owner but he would not give 

it to us to harass us only )  though he had already realized 

charges, registration fec etc. alreadY )and as such we were once 

again forced to move to the District consumer redressal Forum, 

Guwahati vide complaint No. CPF 38/2000 for relization of 

excess charges by Sri baruah for 200 Sq.ft @ Rs. 460/Sq.ft for 

providing 200 Sq.ft built-up area less than 808 Sq.ft agreed as 

• 	 Contd... p/i2 
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per registered agreement, deficiency in service and for giving 

rcirtration/Tit1e deed etc. which is pCflc3J.flcJ in the iion'hle 

Forum for disposal.  

Duririg this period he also obtained a permission for 

construction, of Flat in parking area by misrepresting the facts 

from Guwahati Municipality. When the facts were brought to 

their notice, their team of town planner visited the site and 

after full measurerneit they cancelled the said permission so 

obtained frãuduently by Sri A.K. Baruah (Copy enclosed as 

Annexure -I). 

In the aforesaid back 9round Sri Baruab forwarded 

complaint against me to NURC/AHFC Director CBI etc TheI. 

complaint by NHRC/AHRC was inquired into vide AHRC Case No.. 

2451/98/2 dtd. 17.03.99 through S.P. City Guwahat.i and was 

found to be fals(-. and baseless on the inquiry report of Assarn 

Police Dy.SP/Dispur Circle Sri. S.K. Das Gupta. The complaint 

to Director CBI was forwarded to SP/CBI/ACB Guwahati ) Sri B.N. 

Mishra who asked Dy.SP CBI/ACB Sri. P.K. Deb Kanungo to.inquire 

and submit report. The matter was apprised to him which was 

communicated to JD/CBI/Calcutta to his satisfaction and the 

matter was set to rest in 1998 itself. 

However in 1999, after arrival of Sri K.C. Kanüngo 

DIG/CBI/NER, the complaint was again entrusted to Sri. D.S. 
Mann Dy.SP/CBI/Agartala unit, who also recommended for closure 

and accordingly in - agreement with SP/CBI/Silchàr branh the 

JD./CBI/EZ Calcutta Dr. U.N. Biswas d1for the closure of the 

complaint on 10.01.2000 during his branch inspection of 

Silchar.  

In october 1999 after grant of stay order over my 

repatriation by Hon'ble Guwahati Bench of CAT in my OA No 

338/99, piqued Sri K.C. Kanungo, the DIG/CBI/NER who started 

digging' up.. the matter thereafter with sole object to harass 

and injure me. Thus this closed matter, besides many other, 
wereonce again dug up and given to Sri K.C.' Choudhaury 

Dy.SP/R.O. to inquire and report. However DY.SP/CBI/R.O. Sri 

K.C. Choudhury also gave the same report:. as aforesaid but much 

to the discomfort of Sri K.C. Kanungo DIG/CBI/NER the later 

would not agree With it as he was only interested to find out 

ways and means to cause injury to me and therefore he himself 

decided to inquire and as such he called Sri. A.K. Baruah to 

Crzfk'd to be t:ue 
I- 
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his office from latters i residence and surprisingly I was also 

called by the DIG at the same time on the pretext of discussion 

in ;II.G-34(A)/96-sHG and accordingly when I reached 

unsuspectingly to DIG/CBI/NER office, the two highly hostile 

and revengful person, i.e. SriK.C. Kanungo & Sri A.K. Baruah 

in 'conspiracy and with common bad motive implicated me into 

alleged incident. It is pertinent to mention here that had the 

alleged incident been really occured on 30/11/1999, Sri Baruah 

would have lodged the omplaint on 30/11/1999 itself in PS 

latasil Guwahati i.e. on the same day, but he in° conspiracy 

with DIG/CBh/NER Sri K.C. Kanungo and on being egged on by him 

lodged complaint three days later i.e. on 02/12/99 with a 'Sole 
motive of, giving credence to the alleged incident. It is 

pertinent 'to mention however that no inquiry from police has 

been made' as yet as .. no. offence is disclosed from the 
complaint. Further Sri ,  K.C. Kanungo also obtained from him 
complaint, dt. 04/12/99 addressed to h:Lm and Sri l3áruah was 

egged on to forward the cor, to the same to Dy SP/CBI/Agartala 
Unit. Sri D.S. Mann with the sole motive to extract a 
prejudicied and tailor made report against me. otherwise how 

could an outsider know that Sri D.S. Mann is entrusted with the 

said inquiry against me and any compLaint addressed to DIG 
could be marked by him to the concerned. 

It is also pertinant & interesting to point out that Memo 

No. DP SHL/1999/05805/A/20/157/93 dtd. 07/12/99 by Dy. SP Sri 

K.C. Choidhury did not show the happening of the alleged 

incident on 0/41/99 but on 02/12/99 when I was not •at all 

present in DIG/CBI/NER office (copy enclosed as Annexure 'C'). 

The DIG CBI/NER also endoresed the matter vide his endost No. 

2347/CR/8IL/99/06 dtd. 02j12/99. It could thus be seen that 
complaint against me was filed to Lattsi1 P.S. & DIG/CJ3I/NER 

only after evil interest shown by DIG/CBI/NER to take 'action 

against me on the complaint by Sri A.K. Baruah. It is also 

evident therefore. that Sri A..K. Baruah after his usual and 
normal departure on 30/l.L/99 from t)IG/CBI/NER office was 

contacted at the instruction 'of Sri K.C. Kanungo and' than he 

was egged on to file complaint which was filed on' 02/12/99 in 

Latasil P.S. Guwahati and thereafter under conspiracy of the 

aorcsai1 the said chargesheet was issued with common motive of 
aforesaid to harm and injure me which the DIG/CBI/NER has used 

tothe hilt of misusing & abusing his official positiQn. Not 

only that Sri Arun Kanti Baruah is a person of criminal nature 

and dubious character anda case was registered against'him on 

29/09/95 with P.S. Dispur, Guwahati u/s 324/307/498-is of IPC 

vide PI. No. 696/95. 
Ceified to be true Copy 
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Further he was also chargesheet by our CBI/ACB/GhY branch 

u/S 
420, 468, 471 & 477-A of IPC and section 13(2)r/W 13(l)(d) 

of PC Act 1988 in CBI Case No. RC_7(A)/96-Shg for defrauding 

New Bank of India (NOW Punjab National Bank, Fancy Bazar, 

Guwahati) to the tune of Rs. 1.0,00,000 (approx.) and for the 

said criminal misconduct the authorities of PNB dismissed Sri 

Baruah from service and the charges against him are framed in 

court of Special Judge Assam, Guwahati and futher 'trial is on. 

'the case was investigated by Inspector Sri B.R. Roy, now with 

CBI/ACB' Calcutta branch (copy of the FIR .• annexed as AnneXure 

It is _important to apprise herein that I waS., totally 

nwar' of the ,,'aht cdntS of Sri Baruah as he came in our 

contact as purely a bui1dx. and as such-in' 1995 flat was booked 

after making payment of Rs. 20,000 and Rs. 25,000 in two 

instairtientS. However in 1996, subsequent to the paymenti when a 

case was registered and Sri Baruah was brought arrested to CBI 

branch by 1.0 Sri B.R. Roy, it was found that he was involved 

in aforesaid case. His wife r.lrs.JOyaflti Baruah also visited my 

house with the request to use my influence in saving Sri A.K. 

Baruah;. Obviously being, a sub-ordinate CBI functionarY I did 

not have the scope, ways' & means 'to indulge in luxury of: having 

helped him. 'Further my nature as a professional poli.c.Officer 

innately prohibits me to have any dealings with SUCh charater 

and iflvite any controversy. . 

However as the Booking amount was already paid and as per 

registered agreement for sale the said amount would Stand 

foref6ited 1  If the purchaseb'Withdra\5 from the contract. As 

such we proceeded a-head with the conditions of said contract 

agreement,chieflY in view of the fact also that' agreement for 

sale was between my wire as a purchaser and Sri A.K. Baruah'S 

wife . as chair per.on of the, said co-operative 'society as 

promoter/builder of the said apartments and also in,view of the 

fact that I had no official dealings whatsoever with Sr,i A.K. 

Baruah. 

Further it, was found that Sri A.K. Baruah is so dare 

devil that he intimidated & assaulted a public servant Smt. 

discharge of her official duties on 
Anjali Goswami during  

23/09/98 and as such the' C1O, GMDTA Sri 'AhUtO6h $njpta,IA$ 

alsolodged a complaint with P.S. Dispur, Guwahati vide letter 

No. GMDA/6/94 - 95/27  dtd. 24/09/98. 

Hi 

1 I 

Ce:sfid to be true Copp 
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Thus is view of th facts and circumstances narrated 

above, the moot- questions that stare any person of ordinary 

intelligence & prudence are 

Why and how the DIG/CBI/NERopenca the said complaint closed 

by his superior i.e. JD/CBI/EZ Calcutta. 

Why the same complaint repeatedly given to different 

authorities for inquiry and what was the reason for opening 

the said complaint closed by his predecessor & his senior 

i.e. JD/CBI on the: second. ocassion. 

Why the DIG/CBI/NER called Mr. A.K. Baruah a CBI chargesheetei 

person fore personal hearing on the said complaint. Whether 

he calls other complainant for personal hearing; or for 

examination by the concerned 1.0. in his presence. If yes 

where is his report of examination and why It was not 

supplied to me to defend myself reasonably. 

When there was any complaint against me which discloses in 

no way about my official dealings or any corrupt or illegal 

acts than why and how the DIG/CBI/NER Sri K.C. Kanungo 

entertained the said complaint and called the complainant 

for personal hearing and why no exj?laination was asked from 

me regarding qaid allegations but -again and again the 

complaint was marked to different Dy. SP,'s' to give their 

report ? 

In CBI various types of complaints are received from public, 

but only those complaints are taken up for inquiry which 

involves official corruption or misuse and abuse of official 

position involving Central Govt. Employee, and other 

frivolous complaints are discarded and filed or forwarded to 

appropriate authorities for action. In this regard the 

detailed instructions are given in CBI crime mannual. 

However the said complaint of Sri A.K. Baruah did not 

complained me for su - '-i acts and the said complaint was a 

private complaint, which has no nexus with my official 

position or misuse or abuse of official power than why the 

said complaint was entertained for inquiry and made the same 

}Ssis for punishment. 

Thus whether the CBI has power 	authority 	to 

entertain any or every complaint. If not, than why this 

particular complaints as regards to private dispute, and for 

what extra interest and considerations was endorsed to 

aforesaid Dy. SP's again & again by DIG/CBI/NER Sri K.C. 

Kanungo for  

isjy 
	 Contd ..... p/1 6 
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Under what provision of law or moral decency Sri K.C. 

Kanungo gave indulgence to such a CBI chargesheeidaccUSed 

person & entcrtain€d complaint dt 4/12/1999 of said Sri Baruah 

using most indecent, defamatory & profane language by the. 

complainant against the respected wife of his own 

sub-ordinate and with what authority he obtained report in 

this regard from Dy. SP Sri D.S. Mann, which is out-rageous. 

by any standard of ethics and moral conscience s  1t:res.pass of 

official power & limit and violation of most sacred privacy 

and basic human rights. 

How the.DIG/CBI/NER Sri K.C. Kanungo misued and abused his 

official position in medalling a civil dispute between two 

parties, which was settled by the 1Ion'ble courts of, law and 

how & for what consideration the DIG/CBI/NER. Sri K.C. 

Kanungo asked the cbmlainant as 3tatecJ in the complaint of 

Sri A.K. Baruah dtd. 04/12/99 as to.. how could he help him 

and why DIG's heart was bleeding profusely to help a builder 

and CBI accusedperson in his pivil disputes outside court. 

It is better if Sri K.C. Kanungo join the •Dawood .Ibrahim 

gang than absusing his powers for rendering private help to 

such dubious person in the garh'of official capacity. 

Under what provision of law the DIG/CBI/NER has 'yt  the 

power to seek a police report after the inquiry by sid 

Dy.Sp's when the complaint does not relate to my indulgence 

in any corrupt or illegal act in official capacity and 

whatever the power and jurisdiction of any authority that 

might arise in the said complaint was that of local police & 

civil courts. Thus how the DIG/CBI/NER transgressed his 

limited police power as CBI official vested in him as per 

DSPE Act and Consent of Govt. of 2\ssam inthIs regard. 

Being a public serv.t at how many forums and for how many .  

authoritIes I am liable for the cariplaint. The Civil-court, Criminal 

court, 'C131, local' Polio2, NHTC/AHflC and than eparthènt ? Further Thethr 

Itam 1i8T)1 collectively to C[31 hierarchy 'as a sThole or scvcrnl1y to 

SP/DL.A/DIG/JD/Addl Director & DCBI ? 

It is interesting to point out that no complaint was ever 

made or any adverse remark made by my immediate controlling 

authority i.e. SP/CBI,. and several official matters were 

closed in due course by unanimous recommendations of all 

copcerned. Than under what circumstances and for what reason 

the DIG, Sri K.C. Kanungo got extra administrative power to 

inquire afresh the matter which were closed by even his 

superiors and ,courts. 
'fl TW CJpY 
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REASON 12 : Further the impugned order dt. 02/12/2001imposirlg 
¼ 

panalty of stoppage of 3 increments with cumulative effect was  

passed by DIG/CBI/NER on 02/02/2001 under mental hysteria of 

wrath against me as coroborated by the staff of Regional 

Office. In fact on Friday 02/02/2001 Mr. Manoj ]3anerjee S.I. 

the presenting officer in other 3 major. penalty chargesheet 

against me & Dy. SP Mr. A.K. Saha were called by DIG through 

Fax message. As Dy. SP Sri Saha was out on duty therefore Manoj 

Banerjee alone went to the Regional office. In the office he 

was hauled up as to why he has not prepared list of witnesses & 

documents so far to be supplied to me in aforesaid charge 

inquiry. To which he decline.po1ite1y but firm1y, that as 

preenting'ófficer he will not do this illegal act.t this he 

shouted. "Icomirtand you tppick .up the pen & prepare said 1 

of witnesses & documents, and if you can not help than get Out. 

But Mr. Manoj Banerjee persisted in his stand which sent him to 

uncontrollable fit of raze and he.rêmarked that he thought you 

(Manol) we different from others but you are also not he1pinSL 

,him.This man he is a mere inspector and fighting against DIG. 

Furtherthe remarked, see this 1\CR. of S.P. Singh, The branch 

S.P.has ,wrote very good comments in ACR and once again he 

showed 1àcko.f courage & shadow the misdeeds and attclflj)tiflg to 

hush up the casevl will not leave S.P. 

Thereafter he himself called his CA Manoj Deb and started 

diving dictation of list of witnesses and documents etc. which 

were servedon me ofi 08/02/2001 & 14/02/2001. 

Thus ,  it is evident that under aforesaid mental 

background, Schizophrenic wrath against me and under mental 

hysteria of raze the said impugned order was passed on 

02/02/2001 itself. How -biased the Disciplinary Authority is 

against me and he is devising ways & means to injure me 

financially and in service carrier could be seen from the daily 

order sheet No. Disc/3/878-80 at. 12/02/2001 issued by the 

inquiry officer Sri Vaihherv Agashn in the aforesaid, three 

inquiries(copy enclosed as Annexure K) that unable to bear the 

pressure and unwarranted interference of .SriK.C..' KanUngo ill 

the said inquiry he was forcd to write to the. effect 'tThat it 

is requested to the DA to refrain from rendering advice to the 

E.O. regarding the mode' of conduct of the inquiry in the 

interest of justice. 

Thus the impugned order was given by a hostileand biased 

person and hence perverse. & defective and unsustainable in law 

as a hostile and revengful mind can never be a judicious & fair 

Co ntd .....p/i 
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mind capable to analyse and asses the fact, circumstances and 

evidence and pass orders in such proceedings of quasi judicial 

nature 

REASON13That the worthy ZIG, wherever he was posted either at 

Dhanhad, New Delhi, Jammu or North East he was/is bent upon 

harass and abuse his subordinate irrespective of the rank. Some 

of the matter was disposed off by your honour in favour of 

those officials posted at Guwahati during your branch visit. 

Some other references are made here in below which reflect his 

biasnesS towards his subordinates posted in N.E. Region and 

thus arousing serious doubts in the mind of any reasOnable.and 

prudent person to get any justice from him. - 

1) sri kailash Barman an Inspector CBI/ACB/GuWahati made 

a complaint of abusive language and behaviour against present 

DI/CBI/NER to Director CBI vide letter dt. 16.9.99 seeking. 

premature repatriation. 

(Letter dt. 16.9.99 is annexed as Annexure - L ) 

• 	II) Sri M.V. Ramanaiah Public Prosecutor CBI/ACB/GuWahE1ti also 

moved a letter t. 16.2.2001 addressed to Addl. 

Director/EZ/CBI/CalcUtta wherein the bad behaviour of ,  present 

DIG is highlighted. - - 

(Letter dt. 16.02.2001 is annexed as Annexure - ri 

III) Sri H.K. Yadav constable on deputation from Arunachal 

Pradesh Police also made a complaint against •present DIG for 

perpetrating mental torture and extracting illegal works at his 

residence and thus unable to bear it forcing him to resign from 

the service itself, and after the incident, the present DIG in 

order to cover up his misdeeds passed order of stoppage of two 

increments with cumulative effect (a Major Penalty) against 

said Sri Yadav in his absentia without any explanation or 

fàrmal inquiry. 

• 	\,. 	 (The copy of the registered letted dt. 11.11.2000 is 

annexed as 1\nncxure - N 	for reference) 

IV)Sri Mukut •Das is beingvictimiSed and harassed by present 

" DIG, who has implicated him in a false and cooked up charges 

and issued charge sheet for major penalty to settle his 

personal scores only because aforesaid Sri Kailash Barman Insp. 

c±ted his name as witness to the abusive and had behaviour of 

..j. 	
DIG in his complaint dtd-. 16.9.99 referred above. 

I Contd.•. /i 
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• 	V) H.C. Rajendra Sinha was issued charge sheet for minor 

I penalty on false and cooked up charges. However the fact is 

that Sri Rajendra Sinha was sent to New Delhi on the orders of 

DIG by showing him on Govt. duty but actually to bring his T.V. 

Set from his official residence at New Delhi, which was 

declined to be handed over to Sri Rajendra Sinha by the son of 

DIG/CBI. This inability of Rajendra Sinha to bring the T.V. set 

of DIG/CBI earned him laters wrath culminating into issuance of 

charge sheet. 

VI) Inspector Adani Mao E -'d Inspector 4gKhamrang were issued 

charge sheet on the allegation that they failed to receive the 

present DIG at New Delhi Air Port and thus later was unable to 

discuss cases with the aforesaid Inspectors in car during 

journey from Delhi Airport to Guest House. 

Thus while the 	aforesaid Inspectors were hauled up for 

• 	said heinous allegations by the present DIG but, later will not 

• 	 respond to his 	seniors 	in 	the samespirit,. 	In 	this 	regards 

reference is made to the visit of 	D 	(A) 	and JD 	(A)/CBI New 

Delhi' to Guiahati and. their stay here for more than a week but 

worthy 'IIG/CBI/NERwOUld not care to pay a courtsey call to them. 

similarly Sri ' K.C. choudhury Dy.SP/CBI/R.O. who was. 

serving in CBI Guwahati on deputation from last 19 years and 

who was posted to CBI/EZ/CalCUta on his own •request also 

sought repatriation to 1\ssam Police in view of the abusive and 

bad behaviour of present DIG. 

Reference could also please be made to the daily order 

sheet dt. 10/2/2001 issued by the Inquiry Authority Sri Vaibhav 

Agashe Dy.SP/CBI/Shilloflg Unit requesting the present DIG to 

refrain from interference in the conduct of Inquiry. (Copy of 

the daily order sheet dt. 10/2/2001 is annexed as Annexure- K 

for reference) 

It is also interesting to mention herein that this matter 

of awarding the punishment was referred by DIG to branch SP 

Sri. Om Prakash who declined to do so commenting interalia in 

file that this matter was closed at the branch level howev'r 

DIG/CBI/NER has taken up the matter of his own calling for the 

records from hranc Though, SP is 

also competent to award punishment but as I am not aware of the 

facts and circumstances of the case therefore DIG himself may 

pass the order as he is aware of it Responding to above 

comments of SP, DIG/CBI sri.C. Kanungo appended his note that 

earlier I thought bu now it is confirmed that the branch SP 

• 	 Contd... p120 
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acks courage to dicipline his•• subordinates and award ..  

punishment Let the file be sent to Regional Office flagging 	 4 

charge memo, written. statements .etc for passing the punishment 

order , • Itis - thus obviou.that how. fair .',andjuditious mind 
•/' 	 - 	 & ko 

the disciplinary aithority has •" 	considers the 'punishment 

order 'and:4CR!s':of  subordinates', as.battle field to'show his so 

clled'.:..exrnplary.'.courage:..' against the, army. of subordinates 

enemies in butchering their service career and earn 	'self. given 

Param Vir Chakra while sitting in his own ivory tower. 

REASON 14 : That it will not be out of place and imprudent to  

asses and analyze the gravity of alleged abuse and utternaces 

of so called filthy words as '.tu, chor' 'yahan kaise aaya' 

'tuzhako nahin chroonga', 'you cheat' etc. against Sri A.K. 

• Baruah by me. In fact,any prudent person could see as to what 

filthjness there are in the said words as to warrant major 

penalty punishment in using those words. From \aforesaid it is 

evident that a case u/s 420, 468,' 471, 477A of IPC & sec 13(2) 

nw 13(1)(d) of PC Act 1988, i.e. cheatingand other related. 

offences in defrauding public money to the tune of R.10,00,000 

is registered by none other than CBI itself and 'trial  is on and  

therefore said Sri A.K. Baruah is and should indeed be a 'chor' 

& 'cheat' in the eye of every CBI personnel to be avoided his 

company. 

Further any straight forward and concientious police 

of fice will definitely be surprised and express the worc1 in 

astonishment as to 'tu' yaha kaise aaya' seeing such 1ubjous 

person, Bank dismissed and CBI chargesheeted accused person 

like Sri A.K. Baruah finding him in the company of a person 

occupying the post of such exalted position as DIG/CBI/NER and 

being offered Tea snacks etc. and being asked by the DIG most 

benignly (totally lacking for even a single of his 

subordinate) as to how he could help him. 

So, far as the alleged filthy words as to 'tujhako nahin 

choroonga' alleged to be used by me against said Sri A.K. 

l3aruah are concerned it should be the chorous in Unison of all 

the police professionals against such dubious character like 

Sri A.K. Baruah and not me alone and iiideed so long I am a 

police professional and also even as a civilian , where ever 

their is a violation of the law of the land, illegality, 

arbitrariness, unfairness by any man, I most humbly' but firmly 

would like to reiterate that remaining with in the parameters 

Contd ..... p/21'. 
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of law. Fairness, Judiciousness and reasonableness, Mein usko 

nahin choroonga" and I will remain ever unrelenting in pursuit 

of justice in this regard, even though I am very much conscious • 

of the fact that it is, easier to face unfairness and injustice 

but it,is the pursuit for. justice which is full of stings. 

I, therefore, most humbly solicit the indulgence of your 

benign self to examine the present matter and render justice 

and be further pleased to set aside the order imposing penalty 
 

with all consequantial benefit. . 	 • : 	
. 	..... 

p 
. itc•L 

Yours faithfully, 

SURESH PAL SINGH YADAV ) 	 . 

INSP/CBI/ACB/(tJ/5) 

Guwahati. 	. 
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To 

The Additional Director 
• 	 CBI/EZ/CALCUTT 

NIZAM PALACE, AJC BOSE ROAD 
CALCUTTA 

I 

[THROUGH PROP.ER CHANNELI 

Sub : Appeal under Rule 15 of DSPE Subordinate Ranks 
(Discipline '& Appeal Rules) 1961, against 
penalty imposed by DIG/CBI/J.iER Sri K.C.Kanongo 
vide order No. 357/A/201157/93 dtd 02/12/2001 
in the matter of Memo No, 
DPSHL/201/0021/A/20/157/93 dtd. 10.01/2. 

Ref : My representation dt. 13;4.21. 

Sir, 

In reference to above I have the honou to state 

that almost three and half month have elapsed since my 

submission of representation referred to hereinabove 

but without communication of any decision, or ,  

informat.on if the matter is in the process 	of 

consideration. 

As the matter is delaying and limitation period 

under the circumstances for filing appealJapplication 

in CAT is nearing to be over. It is therefore requested 

that an early decision may please be communicated or 

else this humble subordinate of yours will be left as 

no course but to file O.A. against the impugned order 

of the DIG soon within limitation period submitted. 

Yours faithfully 

31. 7 .01 
S P SINGH YAD:AV 

INSP/CBI/ACB (U/S) GHY. 

cer:4fled to be true copy 
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OFFICE ORDER NO. 214 	 DATE 2/8/01 

Extract of the letter No. CBI.ID.No.2045/A/20/157/93-
NER of DIG, CBI, NER, Guwahati is reproduced below 

"Shri S.P. Singh Yadav, Inspector, CBI, Guwahati 

(under suspension) was punished with stoppage of 

3(three) increments with cumulative effect vide office 

order No. 39 dated 15.2.2001 communicated vide No. 

A/20/157/93/01066-70 dated 15.2.2001 of SP CBI, 

Guwahati. He has appealed before Addi. Director, CBI, 

Kolkata against the said order and ADCBI has ordered 

that punishment imposed be kept suspended till further 

orders." 

Superintendent of Police 
CBI/ACB/Guwahati 

Memo No. DPSHL.2001/22290-91/2A/20/157/93 date 2/8/01 

Copy to :- 

Account Section, CBI, ACB, Guwahati for necessary 
action 

Person concerned. 

Superintendent of Police 
CBI/ACB/Guwahati 

cc~ true Cupy 
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