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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 68 of 2004,

Date of Yrder : This the 2nd Day of April, 2004.

The Hon'ble Shri xuldip Singh, Judicial Member.

The Hon'ble Shri K.V.Prahladan, Administrative Member .,

- Sri Suresh pal Singh Yadav,
R.G.Baruah Road, Sundarpur,
Guwahati=-781005. « « « Applicant

- By advocate Sri P.K.Tiwari.
- Versus =

l. Union of Iindia,
through the Secretary,
Ministry of personnel & Training,
Government of India, New Delhi.

—it2+ The Director,
Central Bureau of Investigation,
CCO Complex, Lodhi Road,
New Delhi.

3. The mddl.pirector,

- Central Byreau of Investigation,
East 4one, Nizam Palace, AJC Bose Road,
KOlkata .

4. The Deputy Inspector General of Police,
Central Bureau of Investigation (NE Region)
Guwahati.

5. KC kanunge, Dy. Inspector General,
Kulti Disciplinary Mcnitoring agency,
Central Bureau of Investigation,
1/10 Jamnagar Homse, Hutments,
Akbar Road, New Delhi-110011. « « « Respcndents.

i

SRDER

RULDIP SINGH,MEMBER(J)

Heard Sri P.K.Tiwari, learned counsel for the applicant.
The applicant was served with a penalty order of
Stoppage of 3 increments with cumulative effect though he has
g@en issued a memorandum of minor penalty. After receipt of
the show cause notice the applicant filed a reply but instead
of a minor penalty major penalty was imposed on the applicant.

The applicant preferred an appeal before the appellate authority

who passed an order suspending the punishment kerapxmy till

A" 4.
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urther orders vide annexure-a/9 dated 2.8.2001. However,
he appeal has ﬁot yet been disposed of and it.is still
ending with the appellate authority.
We think thét 0.A. Can be dispcsed of at this stage with
direction tc the appellate authority to disposé of the
ppeal within 3 months from the date of receipt éf this order.

The C.A. i8 accordingly.allowed and the respondents are

directed to diSpcsé'af the appeal within a period of 3 months
from the date of receipt copy of this order. all other issues

faised in this ©.A. shall remain open.

5 { K.V.PRAHLADAN ) ( KULDIP SINGH }

ADMINISTRATIVE MEMBER JUDICTIAL MEMBER -




IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

0.A. No. 68 of 2004

Suresh Pal Singh Yadav
Applicant

- V§ -

Union of India & Ors.
Respondents

SYNOPSIS : ~

In the present caséhépplicant is assaliling the 1ega1imy
of the order of imposition of major penalty of stoppage
of tg;eg increment with.‘cumulative effect. The
aforesaid major penalty was ;mposed upon the 'Applicant
vide -office order No. 39 dated 15.2.2001 communicated
vide. No. A/20/157/93/01066-70 dated 15.2.2001 by
SUperintendent of Police, CBI, Guwahati. The imeQned
order was passed in pursuance of a departmental
procéeding initiatéd agéingt the Applioant. far
imposition of minor penalty under Rule 9 of the Delhi
Special Police Eénglishment (Subordinate ranks)
Discipline & Appeél Rules, 1961. Though the procedure
for imposition of minor penalty was followed but the
pénalty imposed on the Applicant was major. For
imposition of major penalty Ruler 8 of the Rﬁlas
providéé an elaboréte procaedure. In-the present case,
the pkocedure laid down by Rule 8 of the Ruleé was nqt

followed and without holding any -enguiry a major




N

penalty was imposed upon the Applicént} The impugned
order -isvwithout jurisdiction or authority of law and
the same is ab~inifio void. The applicant preferred an
appsal under Rule 15 of the Rules against  the
imposition of major penalty. The Appellate Authority
vide brder dated 2.8.2001 sggpended the punishment till
further orders. However, the appeal of the Qppliéant is
pendihg disposal till date. Th; Applicant submitted the
remindér dated 25.6.2002 but the same also did not

vield any response. Hence the present application.

., - Filed by

'ffu.qlvmva

P.K. Tiwari, advocate

3
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(An application‘under Section 19 of the

Tribunals Act, 1985)

.0.A. No. 6g of 2004

- Title of the Case

"IN _THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

Administrative

Suresh Pal Singh Yadav NN Applicant
| - Versus -
Union of. India & Ors. co Respondents

I ﬁ D EX
SI. No. Particulars of the documents Page No.
L application ...  1tolz
2. Verification cas 13
3. ¢ ~Annexure-A/1 . 14
4. Annexure-A/2 .L. 15 to 20
5. - Annexure=-A/3 col%y Co 21 to 24
6. Annexure—A/4 | . 25 to 30
7. Annexure-A/5 TN 31 to 36
8. Annexure-A/6 ces 37 to 40
9. Annexure-A/T co 41 to 61
10. Annexure-A/8 ‘o 62
11. ' AnnexurefA/Q - 63

Date of filinsg
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0.A. No.’é}? of 2004

- BETWEEN

Suresh Pal Sihgh Yadav,
R.G. Baruah Road, Sundarpur,
Guwahati-781005.

.+« Applicant
AND -
1. The Union of 1India, through the
Secretary, Ministry of Personnel &
Training, Government of India, New
Delhi.

2. The Director, Central Bureau of
Investigation, CGO Complex, Lodhi
Road, New Delhi.

3. The Additional Director, Central
Bureau of Investigation, East Zone,
Nizam Palace, AJC Bose Road, Kolkata.

4, Th® - Deputy Inspector General of
Police, * Central Bureau of
Investigation (NE Region), Guwahati.

5. KC Kanungo, Deputy Inspector
General,  Multi Disciplinary
Monitoring Agency, Central Bureau of
Investigation, 1/10 Jamnagar House,
Hutments, Akbar Road, New Delhi-~
110011,

) ’ e Respdndents

P
Aduo

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE

" The present application is directed ‘against the
order No. 39 dated 15.2.2001 passed by the then Deputy
Inspector General of Police, CBI, NER, Guwahati

,imposihg upon the Applicant a major penalty of stoppage

of three increments in pay -with cumulative effect

without holding any enquiry.

1 <. 2.2004

e -

o am -



"2, JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of
the instant application fqr which he wants redressal
is well 'within the Jjurisdiction of the Hon’ble

Tribunal.

3. LIMITATION

The applicant preferred a statutory appeal dated

13.4.2001 wunder 'Ruie 15 of the Delhi Special _Police

Establishment (Subordinate ranks) Discipline & Appeal

Rules, 1965 against the impugned order dated 15.2.2001.
The Appellate Authority vide office order No. 214 dated
2.8.20@1 suépended the punishment till further orders
and since then the aforesaid appeal is pénding
disposal. Thé - Applicant also submifted the remihder
dated 25.6.2002 but the same did not yield any
response. Heﬁce the present applicétion‘ within the

period of limitation as prescfibed under Section 21 of

the Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE

4.1 Thdﬁ in the present case Applicant is assailing
the legality of the éraér of imposition of major
penaltj of stobpage of three increment with Cumulativé
effect. The aforesaid major penalty was impésed upon
the Applicant vide'office order No. 39 dated 15.2.20601
communicated | vide No. A/20/157/93/01066-70. dated

15.2.2001 by Superntendent of Police, CBI, Guwahati.

The impugned order was passed in pursuance of a

departmental proceeding initiated against the Applicant

W

) JEE AL
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for imposition of minor penalty under Rule 9 of the.
Delhi Special Police Estabiishment (Subordinate ranks)
Discipline & Appeal Rules, 1961, hereinafter ‘reférred
to as "the Rules". Though the procedure for imposition
of__mihor pénalty was followed but the penalty imposed
on the: Applicant«waé major; For imposition of major
‘penalty Rule 8 of the Ruleé provides an elaborate
procedurei In the present case, the procedure laid down
by Rule 8 of the Rules was not foliowed and without
holding any enquiry a major peﬁ;lty was imposed upon
the Applicant. The 4impugned ~order is @ithout
jurisdiction or authority éf law and the same i§ ab-
initiq véid; The Applicant freferred an appeal - under
Rule 15 of the Rules égainst the imposition of major
penalty. vThe Appellaﬁe Authority vide order dated
2.832&@1 suspended the punishment till furthér orders.
ﬂowever, ~the appeal -of the Applicant is pending
gisposal . till date. The Applicant submitted the
reminder dated 25.6.2002 but the same also did not

. yield any response. Hence the present application.

/

4!2 That -the Applicént was appointed as Inspector of
'Police ig thelCeﬁtral Bureau of Investigation on .being
send . on deputation by the Uttar Pfadesh Police. After
his.~appointment on deputation‘the Applicant joined as
Inspector of CBI i(Anti Corruption Branch), in thé
office of the Superintendent of Police, CBI, Shillong
’in September, 1993. The performance of the Applicant in
the CBI was exemplary and he was given 17 reward§ and 8

commendation certificates for his excellent

investigation in various cases. The Applicant also
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handled certain highly sensitive cases, like the case
relating to fraudulent withdrawal of advance TA against
the Judges of the Hon’ble Gauhati High Court as well as
the staff of the Gauhati High Couft from Kamrup
Treasury. In tﬁis case also the Applicant was given
commendation certificate as well as cash reward for‘his

effective investigation.

The Applicant craves leave of this Hon'ble
Tribunal to produce the relevant documents
- showing the conferring of rewards on the Applicant

For his compctence and effective invesligatioo.

4.3'That the difficulties of Lhe Applicant started from
Octnber 1999 onwards when the Respondent No. 4/5 the
then Disciplihary Authority'developed an animus against
the AppPicant. The Respondent No. 5 céme té Guwahati in
July 1999. The official difficulties of the Applicant
started with the Applicaﬁt filing OA No. 338/99
{admitted on 15.10.99) before the Guwahéti Bench of the
Hon’ble Centfal‘Administrative Tribunal assailing the
order of his repatriétion from CBI. and seéking his
absorption in the said organisation. The _ Hon’ble
Tribunal admitted the said OA and passed the interim

order ‘in fvaour of the Applicant on 15.10.99.

4.4 That the filing of the aforesaid Original
Application piqued the Respondent 4/5. Since dufing the

period the aforesaid OA No. 338/99 was filed and moved

‘before the Hon’ble Tribunal, thé Applicant was

convalescing on medical advice having suffered from

severe chest pain on 30.9.99, consequently, the



Appliqant was absent‘from duty from 1.10.99 to 28.10.99
(total fof 28 days). Applicant reported for duty on

29.10.99>along with necessary documents/medical papers

" with the request for granting him 28 days medical

leave. However, 28 days medical leave was not granted

"and salary of the Applicant for the month of October

1999 was also withheld.

4.5 That such was the degree of animus bore by the

_Respondent No. 4/5 against the Applicant.that some time

in = Noveémber/December 1999  in File ©  No.
153/99/Vol.II/NFR,. the Respondent No. 4/5 in his note
to the S.P. CBI, wrote that rewards should not be given
to person like SP Singh Yadav ﬁhq is using the reward
money . for fighting'CAT cases against CBI. (emphasis
added).'it is due to this observation, that since 1999
reward and commendation certificates were not conferred

on-the Applicant on many occasions when as per the CBI

Manual, " he was entitled to get such rewards and

commendation certificates.

4.6 That v"the ’Respéndent"No. 4/5 - apart from
withholding the salary of the Apblicant for the 'mqnth
oﬁ October 1999 and refusing to sanction him medical
leave for;the aforesaid period, exercised polipe powers

which he did not possess. In exercise of police powers,

CBI personnellwere sent to the Gauhati Medical College

to interrogate ‘the Doctor, who had issued Medical

- Certificate to the Applicant. Phone calls were made at

'

_the "residence of the concerned Doctor. Even the

Superintendent of Gauhati Medical Colle%e was contacted

by the CBI personnel and intimidated.  The authority of



Dr. (Mrs}) Rupali Barua, MBBS MD, who is an ‘Associate

'

Proféssor in Gauhati Medical College and had issued

sickness and fitness certificate to the Applicant, was

questioned.

4;7v That when the Applicant was not paid the salary

~for the month of October 1999 and for the said period

he was treated to be on unauthorised absent, the
Applicant preferred an Original Application to this
Hon’ble Tribunal. The appliéation preferred by the
Applicant was allowed by this Hon’ble Tribunal with

cost against the official Respondents. This Hon’ble

" Tribunal in its-order held that the Applicant could not

‘have been treated to be unauthorisedly absent and was

~

entitled to the salary for the said period.

Applicant craves leave of this Hon’ble Tribunal

to produce a copy of the order passed in the said

case.

4.8 That it is in this backdrop that the circumstances
which culminated in iﬂitiation of the departmental
proceéding 'giving rise to the present case, has to be

seen.,

4.9 That the Applicaﬁt was served with a memorandum

dated‘ 7.12.99 by the Superintendent of Police, CBI
(ACB), Guwahati wherein certéin allegatioﬁs were made
against him in regard to his behaviour on 2.12.99.. The
narratién of the events in regard to the occurrence in

question shows that not only the Deputy Superintendent

of Police was the witness of the alleged occurrence but.
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eﬁep the DIG, CBI (Respondent No..4/5) who happened to
be the Disciplinary Authority of the Applicant, also
w;tnessed the alleged'incident..The memorandum dated
7.12.99 also shows that it was on the report of - the
DSP, CBI, the memorandum in question was served -upon
the ApPIicant calling for his explgnation.

Copy of the memorandum dated 7.12.99 is annexed

herewith and marked as Annexure-A/1l.

4,10 'That in response to the aforeéaid memorandum the
Applicant submittéd his réply én 15.12.9¢ wherein he
denied the allegations made against him and attributed
motives to the Disciplinary-Authority fo; making such
an'alleg;tion. | |

Copy of the reply submitted by the Applicant

dated 15.12.99 is annexed herewith and marked as

—Aﬁnexure—A/z.

4,11 That subsequently vide memorandum dated 10.1.2000
the Superintendent of Police, CBI, ACB, “'Guwahati

proposed an action for imposition of minor penalty on

the Applicant under Rule 9 of the Rules. The statements

of imputation of misconduct against the Applicant was

enclosed with the aforesaid memorandum and the

Applicant was directed to submit his written.

explanation against the same.
Copy of the memorandum dated 10.1.2000 enclosing
thefewith the statement of imputation of

misconduct are annexed herewith and marked as

Annexure-A/3 colly.

4.12 That the statement of imputation of misconduct

.
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enclosed with the memorandum dated 10.1.2000 were in
regard to the same occurrence for which the Applicant

was served with the memo dated 7.12.99. The nature of

allegation madé agaigst the Applicant was exactly the

same and as such the Applicant in his letter dated

17.1.2000 alleged 'malafide‘against the Disciplinary

Authority and requested for entrusting the entire
matter to any other competent authority.

Copy of the 1letter of the Applicant dated

17.1.2000 is annexed . herewith and marked as

Apnexure—A/4.-

4.13 That subsequently the Applicant submitted his

written statement of defence on 22.1.2000. In his

written statement of defence, the Applicant- submitted

1

his parhwise denial of the allegations made against him

and reiterated his allegaﬁions of malafide against >the

Disciplinary Authority.
Copy of the written statement of defence

submitted by the Applicant dated 22.1.2000 is

"annexed herewith and marked as Annexure?A/5.

~4.14 That thereafter the Superintendent of Police vide

office order No. 39 dated 15.2.2001 forwarded to the

Applicant the _extract of the orders of DIGy CBI'

received vide No. 361/A/20/157/93 dated -2.2.2001. In
his Qrder the Disciplinary Authority held the Applicant

guilty of misconduct and imposed upon him what he

‘described as a "minor penalty" of stoppage of three

increments with cumulative effect.
; Copy of the office order No. 39 dated 15.2.2001

is annexed herewith and marked as AnnexureQA/G.
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4.15 That being aggfieved by the impugned cffice order

dated 15.2.2001, the Applicant preferred a stitutory
appeal dated 13.4.2001 under Rule 15 of the Rules. The
Applicant urged various grounds in.the appeal. For the
sake of bre?ity Applicant craves leave 6f this Hon'ble

Tribunal to refer to the averments made and grounds

- urged in_ the appeal for the purpose of the present

application.

Copy of the statutory appeal dated 13.4.2001 is

annexed herewith and marked as Annexure-A/7.

4.16..' That when after the expiry of more thah . three
months the Applicant did not hear anything about the
action ~ taken on his' appeal. He ;ubmitted the
represéntation dated 31.7.2001 vto the Appellate

Authority seeking}earlier disposal of his appeal.

Copy of the representation dated 31.7.2001 is

anneXed herewith and marked as Annexure-A/8.

4.17/'That subsequently the Appellate Authority vide

office order No. 214 dated 2.8.2001 suspendéd the

punishment ‘imposed on the Applicant till further

orders.

Copy of the office order No. 214 dated 2.8.2001

is Annexed herewith and marked as Annexure-A/9.

4.18 That though the Applicant got the relief in the
form of the interim order but he wanted the final
disposal of the appeal. However, the statutory 'appeal

of the “Applicant continued to remain pending. The



"

Applicant on various occasions approaéhed the competent
authority for disposal of his_appeal but tiil this very
date no order has been communicated to him and to the
best of the knowledge of ‘the Applicant his statutory

appeal has remained pendingf

4,19 That Athe Applicant has w;ited for long for the
disposal of his appeal and no fruitful purpose would ke
served in waiting any further. Hence the Applicant
files this apﬁlication bonafide and‘for -securing the

ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS

5.1 Because the penalty of stoppage of increment with

cumulative effect has been tréated to be a major
: [ ]

penalty. Hence the Disciplinary Authority seriously

erred in law by imposing the same by following the

procedure for imposition of ‘minor penalty.

5.2 Because since the penalty of stoppage of
increments is a majorkpénalty the same could not been
imposed on the Applicant without following a 'procedure
for imposihg major penalties as laid down in Rule 8 of
the Rules. In the case‘of‘the Applicant no enquiry was

held and procedure for imposing major penalty was not

. followed and as such the impugned order imposing major

penalty on the Appliéant is illegal and the same is

liable to be quashed and set aside.

5.3 Beéause when penalty was imposed withhblding three

- increments with cumulative effect it medns that the
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three'incréments earned by the.Applicant were cut of_és
a measure of penalty for ever in his upward ‘march’ of
earning highef scale qf pay. Conseqdently, the clock
was put back to a lower stage in the time scale of pay.
The insidious effect of ﬁhef impugned ordef, by

necessary.implication? is that the Applicant is reduced
_in his time scale by three places in'perpetuity during
the ‘rest of thé tenure of his service. The - nature of
the penalty was imposed_upon the Applicant therefore

has the effect of lowering the Ap?licant in time scale.

“or to a -lower stage in a ‘time scale within the meaning

of Rule 6 (vii) of the Rules which is a majof' penalty.

Therefore, »the impugned order is without Jjurisdiction

. or authority of law and the same is ab-initio void.

-

5.4 oBécause the procedure'laid down for imposing

major penalty under Rule 8 of the Rules was not

followed. The issuance of the notice. and consideration

of the explanation is not a procedure in accordance

with Rule 8 and as such the imposition of major penalty .

of the stoppage of three increments with cumulative

“effect is a nullity.

5.5 Because the impugned order was passed in malafide
exercise of power without following the procedure

established by law.

6. DETAILS OF REMEDIES EXHAUSTED

1That in the present case, no other adéquate

alternative remedy is avallable to the Applicant under

“law.



7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE _ANY

OTHER COURT : -

-
-

The Applicant further .deglares 'thgt no other
application, writ petition or sdit in respect of the
subject matter of the instant application is filed
before any.other Court, Authority or any other Bench of
the Hon’ble Tribunal nor any such lapplication, writ

petition or suit is pending before any of them.

8. RELIEFS SOUGHT FOR

8.1 Quash and set aside the impugned office order No.

39 dated 15.2.2001 (Annexure—A/G)..

8.2 Pass such other order/orders as.may be deemed fit
and proper in the facts and circumstances of the
° . '

case.

8.3 Award cost-of the application.

9. INTERIM ORDER PRAYED FOR

In the facts and circumstances of the case,

the Applicant does not pray for an interim order.

10, ...,

The Application is filed through Advocate.

11. PARTICULARS OF THE'I.P.O. :
(i) 'I.P.0. No. -: ,_1..161 '3:}' %61—’2
(ii) Date L 15,2806

'(iii) Payable at : Guwahati.

12. LIST OF ENCLOSURES

As stated in the Index.
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VERIFICATTION

I, Suresh Pal Singh Yadav, son of Late Netra

Pal

Singh Yadav, aged about 50 years, resident of ‘Dorothy

Apartment, 4th Bje Lane, ABC, Tarun Nagar, G.S. Road,

Guwahati, do hereby solemhly affirm and verify that
statements made in the accompanying application
paragraphs 4.1 to 4.4, 4.6 and 4.8 are true to

knowledge ; those made in paragraphs 4.5, 4.7 and

to 4.19 being matters of records are true to

information derived therefrom and the rest are
humble submissions before this Hon’ble Tribunal.
groﬁnds urged are as per legal advice. I have

suppressed any material fact.
[ ]

And I sign this verification on this the O th

™
of Eeéi&§§§, 2004 at Guwahati.

S\W;\A Qo S\\%A\‘(wv
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sri S. P.Singh Yadav,

Cerilfied 1o be true 'l Cupy

'”f”“**i%f@f?fﬁ§3§§%f}””/%/ﬁw‘g
CENTRAL BUREAU OF INVESTIGATION,
OFFICE OF THE SUPDT.OF POLICE,
ANTI CORRUPI'ION BRANCH,
GUWAHATI: -5,
(DA W DCXD

‘'MEMO ¢!

It has been reported by Dy.Sp/CBI(NER)Guwahati that m
02/12/99 @.11.35AM you went to CBI,Regional Office,Guwahati
oh being called by the DIG for discussion of case NO o RCo 34 (A)
/96%SHG. At that time, one Shri Arun Baruah on being called . .
by the DIG was discussing about the complaint filed by him

- against you alongwith the Dy.SP(R) with the DIG in his Chamber

2,

At about 11,45AM after discussion with the DIG the said Shri
Baruah came out from the DIG's Chamber alongwith the Dy.SP(R)
At that time you came out of the office and confronted Shri
Arun Baruah in the office Verdndah and started shouting at
him,uttering "Tuo Chor,yahan Kaise Aaya“,Tujhko nahin Choranga"
"You Chéat® and caught hold of his collar and tried to assault
him, Somehow,Dy.SP(R) managed to prevent you. from assaulting

Shri Baruah. Hearing the shouLing the DIG,CBI(NER) came out

from his chamber and sternly ordered" you to stop shouting and
asked Shri Baruah” to leave the office. Conat Mukut Baruah,
ConsteGsRo.Das,Const.Mukul Deka of CBI,Regional Office and Const(

Bhupen Das,PSO to DIG also witnessed the 1nc1dpnt.

In view of the above £acts and circumstances, you are direc—':
ted to explain as to why dlsClpllnary action should not be
taken agalnaL you fc¢r your such behaviour and misconduct,

Your explanation should reach this office within 5 days
from the date of issue of this Memo ofailing which stern disci
plinary action will be taken against ®x® you as per rules.

o

s jéuperintendeih of POllCG, I

- CBr(ACB)Guwahati,

Inspector of police,

CBI (ACB)Guwahati,

Endst. No.DP/SHL/1999/158§5;A/20/157/93 Dated-—77ﬁﬁaﬁﬁp

Copy to :-..

The Dy.Inspr. Genlaof PollceOCBI\NbR)buwahati Weloeto

. his Endst No. 2347/CR/SIL/99/06 Dated 2/12/99 for
lniOrmdthn please.

,Superintédhdeut.of'Police:i
CBI(ACB)Guwahati,

‘ - =0=0-0-0-
el/~

. ' ‘ o |
. M/AA ' : : R o
’Sﬁ Advocate , . T~
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ANNEXURE - A /&

R
L0,

The Suptd of Police
CRI/ACR/SPE
Guwahati

/

 Ref ; Memo communicated vide Endorst. No. nr/sirL/289/02ap05/4 -

- 20/157/93 dtd. 07.12.99,.

B . nSj-rl_.W'. K

" With reference to the.above, I have honour to state thnt_]‘

‘2. That from the aforesaid memo 1t is seen that the

"fAhave_peceived the aforesaid memo on 10.12.99 and‘hhvo gone

_tﬁrpugh?the contents made therein'and I “am surprised Lo -~

ot

lbte_ﬁtﬁéj allegations ' therein, however as directed I am
CA T , L

gyb@iffiﬁb’my'explainaﬁionfwhich,is as follows :-

+y S ’ B ; . iy

1. That at the very outset I would like to point‘out that
the réport on which the aforesaid memo has heen issued,
‘have not been fufnished along with said memo and 1 am
completely in dark regarding reporf s5ald to he given hy
Dy SP(R)/CBI/NER.Gu@ahéti, and so I have reserved my

righf to submit-my further necessary explaination as and

-

when the copy of uine said report Jis furnished by your

honour. )

same
has hoen issuad 5y the Supdt. of Police CNT/ACH/Ghy, hut
the same has been signed by Sri K.C. Choudhury Dy.
SP(R)/CBI/NER on 07.12.99. From such memo it can be
easily inferred that the aforesaid memo has been issued
with melafide intention in as much as the basis of
issuance of said memo was reported by Dy. SP(R)/CHT/NER
Sri K.C. Choudhury and show cause was called for by fthe
same person. llowever the entirece allegations made in bhe
sald memo are deemed to be denied, save and except which

are specially admitted.

That the statement that I was called by the DIG on
02.12.99 at 11.35 AM in CBI/Regional Office Chenjikuti,
Ghy for discussion of the cese No RC-34(A)/i96-8nc™ are

] -

Certified to be true Cupy

A

Riss

.

LA
;37} Advocate
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‘éorrect; However regafding the statement that at: rhnt

timc one SJj Arun Barua on heing called by Lhe DJQ vas

'f;}-not‘knowﬂ to me nor any information was given to me in
o LhaL regard 7he sLaLemenL that at ahout 11.45 AM

_ after discussion wifh nIG thg>said Sri Arun Darua came

I?; out from ‘the DIG's chaMber along with the Dy. SP(R)
A and aL Lhat time I éqm; out from the office and
f_ con[ronled sri Arun Barua in the office verandah and
‘ tazLed ghouLan aL him ulLexinq “"Tuo chor Yahan Kailse

P HE Coekyy

yAaya”'“lujhko nnhjn choranga" “You Cheat" nnd cnuth

#ho]d of hle Co]l&i‘énd Lried to aqsault him and some
fep by c

A
bt

;" ”':ff‘i’ﬁphnarua, are not vorrect and are stoutly denied. It is
' 'alao denJed that hcarlng the shouting, the NIG/CBI/NER

came ou; from his chamber and sternjly ordered me to

sfop shouting and asked;Sri Barua to leave the office.

It ‘is .a1so not qorréét' that Const. Mukut DRBarua,

"‘Conbt.G.R. Das,” Const. Mukul Decka of CDI rcgional

office and Const. Dhupen Das P.S5.0 of DIG wiltnessced

the 1ncid~nt. Infact the aforesaid persons said to be
£ R haVJng ‘w1tne ssed the ~dincident ' are working under
. . ‘DIG/CDI/NFR and. Lhcy cannot go against the instruction
S ;fffv 'hy the DIG, and therefore these witnesses cannot be
v ' ' . sald tq he ihdependeht witnessqs. From the allegations
S itself it is found that the entire Story is nothiny

but a concocted and made out story.

5. That before fesuing the ‘memo I was nolt yiven any

! . opportunityto see what complaint has been Filed
against me by Arun Rarua, nor any ingury has been made

in connection ~with the said complaint as well as

regarding the background of Mr. Arun Barua. 11 any

. Ccomplaint is filed with some allegations against any
person, he should be given a chance for explanation of

co the allegations, but in the present case when an

! alleged: complaint is riled by Mr. Arun Barua, without

any dintimation, (he discussions was goling against me

n/%;
’ 97} Advocate -

discusuing abouL Lhe complajnt fJJed by him against me’
’ﬂalong with Dy SP(R) with the DIG in his chambo: arc'

how . ny. SP(R) managod Lo prevent me from assulting Srl




# 3

and  behind "~my hack. which also reveal that some

conspiracy was going on against me.

That the afbresajd circumstances as well as issuance of
the memo by the Dy. SP/CBY/NER is nothing but a further
steps to harass: me and to interfere. 'In- my va}uabfé
ser}iée caréér which has-boen déne to me rearlier a]so.vl
hereby re:tezete that entire allegniion mayé in the memo
are_LoLa]ly false as I did not uﬂter suéh woﬁd against
.M " Arun Barua on 02.12,95 in the verandah Qf'thé nre
chamber..InfaéQ, when T was waiting in the verandan in

front of the ”DIG chamber to he <called, for said

djgdussion} Sri Arun narua came out from the chambpr of
~ﬁth@/DIg and on seelng him I became surprised and so T.
‘asked him whether hé- has come to file any comp]ninL

'"against me. Mr. Arun Parua de not rc¢pond pzopcz]y and

tried 6o_avoid'mc however | waJLed for beinJ called by
the DIG and‘when the DfG did not call me an& jnfo:mnd me
through Dy. SP(R) Sri x.cC. Choudhury to 'return’ as no
discussion was tae take place Qith DIQ; T retufned to my
office at Sunderpuerhy. o

ThatAin>this fegard I like to place on relevant fac(s-
for which the aforesaidvmemo hasrbeen given for malafide
intention and Arun Kanti Darua has been made a lever
with Intent to mnljgn‘me'and harress mo. rFrom lTast one
year some digputes-aré doiﬁg on with Sri Arun Harﬁm and

some proceedings are still pendfng in'differﬂnl courts.

There are so many F.I 2's filed against 5rj Arun Barua'

by my wife for .the 111ega1 act and pig= bchav;our of ﬁrf

Arun Barua and a - case has been zeglstered*VJde'FTR No
1165 dtd 20.11.9a, uss 147/148/447/325/PC;0Vér-énd.dbOVC
other complajnt were also lodged against Mr. harﬂ& in
r.s. NDispur oh 23. 09, 98 30.09.98, 30. 10.98 and 16.11.9n

which are under 1nye¢tjgtion by the Police.

Not oniy'that,‘a Civil Suit being title Suit No
214/98Aénd‘Mi$c case No 119/98 against Arun Kanti BDarua

. Cupy
Ceriified 10 be trué p(

lyé%ﬁuzf7~74;
r&73 ‘Advocate .
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& otherSare also pending against him and in connection
with aforesaid cases being Misc appeal No 40/98 S a7/9a
are pending before DNistrict Judge, Ghy. The aforecsaid

cases were filed against fhp Illegal act of Sri Aruan

connection:a case was also f11ed beéfere the hon' b]n GuahaL1 ”1Jh LourL vide

"ﬂZCiVLchvn. No 372/1998 which was disposed off on 25.11.99 in

my favour.

Not only ‘that Sri Arun Barua is a person’ of
criminal nature and dubious character and a case was
registered on 29.09.95 with  P.S. Dispur, Ghy /s

11324/307/498 N of IPC. The said FIR wes registered as FIR
NG 696/95. | | -

:Not only that, Sri Arun ‘Narua was also charge
shected by CBI/ACH Guwahati branch U/S 420,464, 471 & 177
(A) or IPC-and section 13(2) R/W 13(1)(d) or P.cC. Act

1988 in  pe- «7(A)/96-51IG for defrauding New Bank of
Indla (Now PunJab National Bank, fancy Dazar, fhy) to the
tune ‘of Bs.11,00,000 (approx) and for Lhe_aaid_crfmjnal

mia-conduct_Lhe_authority of P.N.I. dismissed Sri Darua

from service and the charges against him are franed in

Special Judge Assam Court and further trjial is on. 7The
. posted at CBI/ACH, Calcutta.

Not only that Sri Darua jis S0 dare devill ‘that he
intimidated & assaulted a Public Servant Smt.: Anjali
Goswahi, Town Planner, GMDA, Ghy during d1"chn:qﬂ ol her
official duties on 23.09. 98 and as such the Chgef
Exgcutive Office; GMDA, Ghy, Sri Ashutosh Senguta, TIAS
also lodged 5 c@mﬂaint with P.S. Djsphr, Ghy vide Jlotter
No GMDA/G6/94-95/27 dtd 24.09.98.

8. From the afore said we can asses the character ol Mr.
Arun Kumar who is also acting against me and that Jds why
he was called by the DIG without informing'mn and with

his help present case has been made out against me which

Certified 10 be true Coupy

s
v Ao
/ S/ Advoc ir

Barua in Lhc bui]dJng where T oan residing with my fnmi]y In this

casa was Investigatod by Inspector Sri. n.n. 'Roy. Now
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is nothing but a bad motive of the officer concerned wlho
are also acl1nJ against me and this type of conspiracy
Is not expectod from such high ranking o[fjcial. ' am
Qanguine that a tacit understanding has also reached
between Sri Arun Barua § nrg to .save Sri Narua frrom
convicL!on by prcvajling upon the availabhle evidence and
".' wztnesses through prosecuting officers of the Cnr
conducting the case. On this sole ground the’ n]?rqnlion* .
fmade 'againat me can ‘be brushed aside and Jf any
broceceding is infLiaLed on such false allegations that
will. certainly-'be illegal and malafide: once. l'h this
regard. I do not like to mention anything reyarding
vi1¥eg51'¥teps ‘taken by DIG/CBI/NER, ﬁut since loarned
DI&”héo acted in such'a manner to harm my careervaﬁd S0
I am compelled to mention some action§ taken by nhim
against me which afe relevant fpr issuing memo in
question. ‘

9. In this rogard.it 1« pcrfincnt to mention that.I was
compelled to seék the protection of hon'ble Guahatij
bench of Central >Adminisbrative Tribunal agéinsk the
arbitrary and malicious remark of DIG/CUI/NER and my
repatriation order secured thereon,‘byA £iling. an

appliction videvOA No 338/99 and the . llon'hle. bench arter
hearjﬁg, vas Pleased to stay my sajd rop@trjatioﬁ vide
ika‘ order  dtd 15.10,99, Gince  Lhan wfku n oviow to4
harass - me my salary for the month of October was
Stopped and not yet reieased putting mé Lo yreat
‘finaﬁcial hardrhjp. I was also issued’ memo

’37/CON/29/92 J”G dt 01.10.99 thereby jrregularly:'and
1llegally lean rc~pon~5bil:ty on me for (he ]np"e of

. others. Further vide. memo DP/sur/1999/05 G/ﬁ?/A/?O/J%?/Qz
dtd 30.11.99 1 an threatened to Lreat cmy medical leave
a5 unauthorised ahsence on [limsy ground despite- the

fact that T fhad submitted all tne required MMEDICHL
documents., ‘ |

Thus the alforesaid incidents are not to he viewed

in isolation but a part or the Conspiracy tovhnjisxl mo .,

Certified to bo true Cupy
' -
' (o

b , % Advgeat
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The said memo is -also the result. of same .conspiracy
whereby I was unsﬁspeétjhdjy called hy the hjc_rur thn
purported discuﬁsion ol RC 34A/96G-5HG, Lhe SPfﬁ v;puﬁt
of which is a]leady submitted, and 'than impljthte me
‘ cancocting . false sLory vide said memo with a view fo
. v in;$iate departmental pProceecdings - nnH'g. thQrohy

Jeopardize .

o 10.From the aforesaid clircumstances and if the entire facts

'baﬁeless

‘accopted

I hope Lhe case may bhe considored sympnth0thnJly'

_and

and-,

my service carcer.

_made against me are totally

are - considered Cthan it . will be inferred thal Ihe

'xﬁu%Aallegap{ong

false and

as such my this explaination 'may bhe

L

and according to law.

, : e
v

Certiﬁed to be true Cupy

'$f2 Advocats

SURESH DAL

2the mattar .may ba dropped withont any
.futher action or uLeng ' ' ' '

SINGH YADAV
NS_P/CH]. JACH
Guwahati,
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Office of the -Supdt. of Police,
Central Bureau Of Investigation,

el - - : Ai":ﬁ-CorrupTio'n Branch,
‘ ‘ Sundarpur, Guwahati- 5. ‘
No.: DPSHL /19887 0 | 11207157793 | © Date: _/O/ ! /a? ou

MEMORANDUM o

~ Under Rule 9 of the Dgihi Spécial Pol'ice Establishment (Subordinate Ranks)
(Discipline and Appeal) Rules, 1961 an action is proposed to be taken against Shri S. P.

Singh Yadav, Inspector, CBI, Guwchati Branch.

" The statement of im
Inspectoris enclo'sc_:d'hé_rewifh.' ,

¢

putation of misconduct aga_fngf Shri ‘S;.'P.'Singh Yadav

. Inspector, S. P. Singh Yadav, is hereby directed fo submit his written
explanation/defence within 5(five) days of receipt of this Memo and also he should say
whether he wants to be heard in person. If the written -explanation/defence is not
received within the specified time, as mentioned above, the underéighéd_WiH presume

that he has hothing to explain on his behalf and further action would be taken against
) himasdeémc:dvpropcr’;' e = '

Shri S. P.}Singh Yadav, Inspector should acknowledge receipt of this memo. -

: ./'fﬁv._\\ﬂ‘j \: i )
) '/\ / ¢ -
Syt
. (Om Prakash )

- Encl: Statement of imputation against Supdt. of Police,

Inspector S, P. Singh Yeaday.”

CBI, ACB, Guwahati.
No.:DPSHL/1999/ 00 | - /AI20/157/93 . Dagte: .{£7 ’/Qow |
- Copy forwarded to: ‘ o ' E ‘

The Dy. Insp.,ecfd.r' General of Police, CBI, NER, Guwaha;ri for favour of
information please. v : : :

e v M e L4

L CBI, ACB, Guwahati:
N e}

.. N = ]"",". o
o | (’Bf)\?(y/d*(/\' i
‘ oy A

|
, S o,
| > - ( | " Supdt. of Police, |

Lo

i
: ' . o i : : ' Sl
Certified o be true Copy | ' : E Lo
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5TATEMENT OF IMPUTATION OF MISCONDUCT AGAINST SHRI S, P SINGH
' YADAV INSPECT OR CBI GUWAHATI BRANCH

* That Shm S.P. Smgh adav had cmmmally a:.SauHed one Shm A. K Baruah

qnd Threafened him with a revolver on account of various proper'ry dnspu’re between them

s he could also talk to him,

relating to purchasc of a flat by Smt. Jonali Baruah, said to bc wife of Shm S. P. Singh

Yadav at Dorothi Apartment, 4Th Bye Lane, Tarun Nagar, Guwaha'n 5 and said Shm A K
Baruah made a complamf against Shri Yadav to the Director, CBI whxch has been
for'warded to DIG CBI, NER for causing verlﬁoomon and reporﬂng 1he maﬁer- to HO In
: connec'rlon with whcch Shri K C. Choudhury, Dy. SP, Reglonal Offlce was a.,kcd by fhe '
| DIG, NER 'ro examme 'rhe complmncmf when DIG, CBI, NER was presenf at HQ so that

2. Accordmgly Shn Chaudhur'y Dy SP called Shri Bamoh to Reg:onal Office

on 30/11/99 who came and heporTed to him at about 11.15 am. As per instruction of the

DIG, -Shri Choudhury Dy SP after dlscussmg the matter with the complqmcmT and

" enquiring from hm\ about the origin of the allegahon efc. produced The complamam Shm

Baruah bcfor'c Thc DIG dc.,lrcd in the DIG s chamber at abouf 11 30 am. and DIG

affer dnscussmg 'rhe maﬁer m presence of Shm Choudhury Dy SP allowed the

0 complmnanf ‘ro go

3.  That sald Shri 5. P, Smgh Yadav, Inq)ec‘ror had also been called To Regronal offlce

1o report to DIG for dlscussmg his case No. RC 34(A)/96 SH6 for fmdmg out the

- delay in prepqmﬁon of 5P's report ond its enclosures whlch have been gomg on since

»':,: 16/6/99, as nevealed from the weekly ‘diary of Shm Yadav. But sald Shri Yadav ingtead

Certified 1o be true Cupy
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‘u/of repor ’nng of Reglonal offcoc at 10.00 am. rcportcd at ubour 11 30/11.35 am for readon
' best known to him. There is no e,m‘ry also in the iooal movcme,m reglster of 1.0 s

mumlmm.d in the DO seclion, about the d(.partum of Shri 5. P. Smgh \/adav on 30/11/99

| from the office.

\{ : Th:_at when.‘rﬁle comp'l;.ﬂnom., Shri A. K. Barudh was ubon 10 ledve the office,

Inspector, 5. P Singh Yadav, who was'si'ﬁing_ in the room of Dy. SP, suddenly came out

| o the ver'cmdah and started shouting at Shri Barudh, uﬁermg " Tu Chor”, “ Yaha Kaise
Aaya", Tcdhko Naliin Choroonga" "You C'heaf ", Ingpector S. P. Smgh Yadav also

Y }caught hold of* h|s coliar and fned to_assault him but was prevenfed upon wrrh grea*r

: Adn’flcuhy by Shrl Chaudhury, Dy SP ond other staff of Regional Offlce

& D Thaf hearmg the loud ‘:houhng of Shri Yadav, 1he DIG come oui’ from off!ce
chomber and asked Shri Yaday to leT Shri Baruoh go as he was called by the DIG and ’
not came on hls own accord and exprcssed his serious dn«‘plmsure at the unbccomang
behaviour of Inspecfor S. P Smgh Yadav.

6. The cxploncmon of Shm Yadav was called for by the undcrsrgncd vide endsf No.
DPSHL/1999/05805 06/A/20/157/93 d‘rd 7/12/99, whxch was lssued under signature
of Dy.. SP Sh. K C. Choudhury, who was holdmg the charge of the branch under my
order, to explain his conduct and alz0 1o explain as 1o why du:.uphnar‘y action should not

be taken against hnn for such behawou_r and conduct.

NE But said Shrl Yodav msTead of glvmg proper explano’non of hlS misconduct ond
mlsbchowour which was not only uncivilized and high- -handed, has made false malicious

allcgations agam..f all The s’raff of Regional office, who had seen the incident and ol_,o

. _J,f‘.

)

4
*

Qemﬁed to be true Cupy
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i K C. Choudhury, Oy. 5P. who had called Shri Barush. ond om alleging false,
baseless a!legqﬂons of havmg conspn*cd agamsf him wrrhouT Sfa‘tlng any re,a.aons fot‘ "UCh
cons psmcy qnd 1hereby, further mlsbehavmg, mtSconduchng and showmg gross

msubordmahon Jjust for ‘rhe sake of crea‘nng false defence in hns fcvour -

.' 8; Thcrr sald Shrl Yadav has e de fur?her false allegcmon agamsf DIG for consp:rmq'
wxfh Shrl A. I( Baruoh to sove h:m from the cmmmal case. flled ogoms‘r hlm by CBI
’ wn‘hou‘r any basis qnd made similar false wild, baseless aliegcmons wn”houf any evldence :

curcum.,fcmce 5 for makmg such ollcgamons -

: 9 'ﬂ'urr saxd Shm s, P. Smgh Yadav in manner aforesand has commtﬁed gro:.s
mlsconducf cmd behaved in unbecommg manner showing gross msubordmoﬂon and haa
1’ lower‘ed ‘?’m: dlgmfy and preshge of CBI und Semor' offlczrs by h|s afor'eSmd mnSconducf

4 and subsequem false and mclac:ous accuscmons and has shown by such m|SC0ndUC'f on hns

g part Tha? hc is unfn' for workmg in an orgomsahon hke CBI cmy Ionger and hos
conmvened Rule 3OE and (iii) of CCS(ConducT) Rules 1964,
4

o
A1
0
PR
1 ,r‘:
L
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AN‘NE XURE - A/A

To ‘ _
' Supdt. of Pollice
CBI/ACB/Guwahati.

Ref : Memo No. DPSHL/2000/0021/4/20/157/93 dtd. 10/1/2000

Sir,

May kJndly refer as above whereby under Rule 9 of
the DELHI SPECIAL POLICF ESTABLISHMFNT (SU@ORDINATE RANKS) .
v DISCIPLINF 8 APPFAL RULES -~ 196;, an action is proposed to be
| taken ageinst me. and my wfitten explainat:on / defence, 1f

any is sbugnﬁ within 5 days from the date of receij of the
said niemo.

it 2.  In this connecLion at the very -oiitset Ilmosf
L hnmey submit “that the' Difciplinazy Authority' which had
issued the memorandum of Imputatjon conLemplating imposition'
of’ penalty under aboye .rule on me is not'.cqmpetent to
exercxse.such_powen_in'the instant case on'accbunt'0f>bias'
and .personal anfmnsu agajnst me for my explalnatJon dated
7/12/99 against Mcmo issued by him v1de No 337/CON/29/92 SHG
dt. 1st October, 1999 “As a result of thlS explalnatlon Sri
Om Prakash SP/CBI/ACB/GHY (The Disciplinary Authoriﬁy)mbore a
grudge.  against me.. It 1s due to this Qrudge :tnat the
situafion. ‘arose culminating into Jn;tiatjon. of this
proceedzngs under Rule 9 of the D.S. P E (Subordinate Ranli)
D1sc1pline and Appeal Rules'4‘1961. '

3. - | - It is also. bertinent to _menfien ithat the
Appeallate AuLhorlty, DIG/CBI/NER Sri K.C. Kanunga‘also bears
animus against me as J have filed a complaint against hjm in
File No. SA/SHG/99/0% dt. 6/5/99.

- Further a complaint dated 23/12/99 _against
Appeallate Authority Sri. K.C. Kanungo was also’ moved to the
NCBI/New Delhi (Copy'nnclfed-helowju7 as Anncxurﬁ AT) LT
also sent atrepresenLaLJon dated 19/12/99 to DCBI soljéiting
his benjéﬁ; “dintervention | din the matter whereJn _ the

Disciplinary Authority Sri Om Prakash, JP/CBJ/AFH/FHY and

Contd... p/2.
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Appellate Autnorlty Sri K.C.. Kanungo DIG/CBI/NER/GHY both
illegqllyg arbltratily stopped #ﬁy salary fo: the month of
Octohar, without 1ssuing any offfce order to rnhr _urrncr ,
when I was on Medical Leave on the advice of the Doctor ‘of

Guwahati Medical College, Guwahati.

4, ;_ As such both the Disciplinary AuthoriLy as well
as the Appellate Authority have acted in malafied and
connl@ed to fix me wup in the‘instant case by mjsusing and
abusidg-their sald authority and power and the issuance of
this %emo and imputation under Rule 9 of DSPE-(Subordinate
Rank) fDiscipline and Appeal ﬁules 1961 is 1nitlated ‘as a

result of said malafied and bias.

_ | Thus 1in vie of what ha's been,stated”above'and
hereinafetr: neither the Disciplinary' Authority sri Om
Prakash SP/CBI/ACB/GHY, nor the Appellate AuLhoriLy Sri K.C.
Kanungo DIG/CBI/NER/GHY are competent to sit over Judgement
in thls case as boLh are no! Impartial nnd df"pnfionnte:jn
instant case. As stated above both have grudge against me and
bear animus against me. Hence in the present case DOCTRINE Of
BIASv is fairly applicable and thus vboth Disc1plinary
Authority and Appellate Authorlty should trans[er the case to
other authorlty "outside the NE Region or to Head Office

competent to exercise power under the Act. - T

5. o It is . further submitted .that the 'Appellnto
Authority  Sri  K.C. Kanungo DIG/CBI/NER/GHY  for  his
dissetlsfaction over hisftransfer from one hard eteé,'l.e,
fromVIJaMmu to another disturbed 'region at GuwahaLJ and
therefore to avenge his grudge against his superlor offlcers,'
he with misvmotivatzon and malice. by abu51ng and mis- usiny
his supervisory powers, is mentally torturing, misbehaviny
and hérassing all the CBI personnels in‘the regyion on the
preLext of supervjs1on. Thus he is consciously dJJLurblng the
smooth functioning of- entire region including the branch as
well las conducive atmosphere for public  service and
_1nvesLigation qork by the IO’ syas also the healthy [uanzonnl

relaLJonshjp, -hbased 'on mutual trust and 'respecL,_ beLween

Contd... p/3.
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seniars and Ssubordinetes, with a view to. nvnngo -7upposed

unfairness_meted out to him at the hand of H.0. “This 1is

evident from his reaction to Fx DIG/CBI/NFR Sri N R ﬁoy on

17/8/9o in my presence over his posting at Fuwahati whcn he

stated that H?“Head Office wanted to trouble me’ by posLing me -

from Chandigarh to Jammu,_:nstead I Lroubled H.0. even more,

)

jow they have posted me to Guwahati and I w1ll'mehe than

repenk for this move".

and n

o

6. b It is:thur obvious that Agpeallate Authority is ;

acting contrari toithe spirit of Public Servzce und right

motivaLion, buL ‘for 'exttaneous_ considcrations' Lo create

troubfe to Head 0ffice . end his superiorv officer by

humiliating, ' misbehaving and torturing . mentally his

subotdinate in the?name' of supervision and dirciinno In

this connection all the observations made by DIG/CBI/NFR on
files?as we11 as explainetion so far called by hin from his
subordinate may be- scruternized which speaks amply his mis
motivation, humiliating, disturbing and .arbiLraiym style of
functioning. ' - ' :

|
"
l

o ) As:a result Sri K. Barman, Inspr}-a depuLationistlv

sough% pre;matUre. ‘repatriation. Sri', K.C. Choudhury
Dy. SP/CBI/NER/Ghy who is working in CBE for the 1as

also nepresented for his transfer to even Andaman & Nicobari'

Island or - Zonal Office at Calcutta Recently due,-to' the
misbehaviour of DIG/CBI/NER Sri K. C. Kanungo,*Sri
a]oo bemiLtcd his opincaLion [or pre mature
State Police. -

Chbudury

roﬁntrinkion to

The observation made by DIG/CBI/NER againsL Inspr

- Mao, irhspr Khamran, Inspr Hang . Singh, Inspr . D;, Dutta,

Sub-InSpr J.N. Gogoi, Sri S.K. Mukherjee, Constable. Driver

Khan of Assam - Pollce, and ‘other executive and minierial

staff ?lso speaks volumes regarding the moLive of DIG/CBI/NFR

Sril K.C. Kanungo.'nﬂcnu*a of tha'Lnr:o: or HJP/CHT sri.J.N‘
Gogoi ﬁ.ff '

& ASI Sri Iimbu have. proceeded on 1ong Jeave
7. i There are also information to the effecL that
DIG/CBI/NER Sri K.cC. Kanungo the appealeate authority is also

. . '

|

|
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- black . mailing SP/CRI/ACR/GHY the dfmﬂplﬁmry Aulho;ify whao

has.expressed his apprehehsioh several times in~ meetlngs in
presence of-other I. O’é that Sri K.C. Kanunyo DIG/CBI/NER
thev’appeallate Authority wjld definitely spoil - his ACR Lhio

year thus Jeopardlslng his prospects of further promotlon

Thus in view of aforesaid facts. also the
Judgement of Disiplinary Authority is severally'ciouded under

the 'hovering threat.of adverse remark by'DIG/CBI Sri, K. C

Kanungo the_éppealeate #outhority 1if he does not follow even .

the arbitre:i, illegal and malicious dlctates;'of the

DIG/CBI/NER.

A5 such: fairness.and justice is noL cxpncted Sfrom

elther Disiplinary Autherity or Appeal]atc AuLhority

Therefore the entire matter deserved to be re[erred to HLQ.

for review or to any authority competent outflde the N;E.

Regilon.

8. - = That the Appeeliate Authority SrivKﬂC;sKanUngo,
DIG/CBI/NER is highly vindictive prejudiced ‘and haised
against .me and that he is acting 111ega11y and w1th rmalafide

in v1olat10n of rules and procedure in this regard to serve

the personal inLerest of a dismissed Bank Employee and CBI .

Charge Sheeted peruon in Rc.f 7(A) /96~ pr Sri.. .K.;narua,

and as such he cannoL apply his mind dispaasionately and with

objcct!vity as: canhe evidenced from the. fact Lhat Lhe Jajdh-

/5 Inn\/ Vi/oG DI 55
complaint/oé) !/’arua aftér due inguiry by Dy.aP/CBI

Agartala 555 ﬁxﬁﬁu?ﬁpﬁ«ﬂigmilosed by'eompetent:autheflty ifef
JD/F?/CB%Qon 10/12/99 at Silchar. Morcover ell the subject
matter of said complaint is sub ‘judice in various Law Courts
of Guwahati. However the Appeallate Authority DIG/CBI/NFR Sri
K.C. Kanungo, with bad motive, without order fron competent
authorlty and by 111egally confering upon. hlmself Lhe powver
is harplng zpnv the same matter, wzthout o:de; Irom' the
competent aqtheriﬁy, wh1ch culmieated into issuahee of the

imputation under Rule 9 in the instant case and he thereby

d1leyally trdusyrcﬁn]ng the,po&ar of the law cmurL:

Contd... p/5.
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a. : The appeallate authority Sri K.C..: Kanungyo-

DIG/CDI/NER is so blased and prejudiced against me that dn-
order:. to find fau]t and their- by fix me further in the name
of supervision and djacipljne he called fof review all the
crimeiriles of cases’ 1nvest1gated by me, since my joining on
deoutdtion tin CBI in 1733, and wherein charge sheet, Final
report u/s 1?3 Cr. PC were filed in court of law followiny
pa551ng of Final orders to that effect by conpetent superior'
officars, ~and - than issued - letter No. 00194/3/27(A)/96 ~SHG
gt. IOth January, 2000 (copy enclosed as Annexure ﬁ ) to me
through ﬁySP/CBI/NER Sri K C Kanungo ordering ne to explain
the investigatlon thh all documents to Sri Choudhury where
as Lhe _,cese no., RC - 27(A)/96 -SIG folJowing unanimous
recommendation of IO/PP/SP/DLA/DIG Sri N.R. Roy was closed by
competent Authority i.e. JD/EZ/Calcutta v1de order/Fax No.
392/96/3/27(A)/96 suc/r7 dtd. 3.12.98, and acr‘ordjng]y final
report U/S 173 CrPC ‘was filed in _Special Judge Court and the
Hon' bLe Court  also 'accepted the salid report without any
objection. However the appeallate authority DIG/CBI/NFR_Sri
K. C..;Kanungo' w1th_ bad motlve,‘wlllegally and without
competancy ordered the Dy. SP/CBI/NER Sri K.C. Choudhuryoto
re- investigate/review the case so that the DIG/CBI/NFR could
find fau]f In fhn Investigation hy mlsucjng and ahu's iy hJa

eupezmiaory capacity and “hereby fix_me up.

10. f It is thu’s obvious that the eﬂJp_eellezt'e‘
authorjty DIG/CBI/NFR Sri K.C. Kanungo neither observe any
rule or procedure as laid down in CB7T crime mannar;‘yjolation
or which ja misconduct Lo all CBI poroonnc]o4nor he cazes for
the legel provision of Law -Court, for the rurtheranceoflﬁo bhad
motives. Inview ‘'of these facts: : also appeallate authority is
not expected to_dlscharge his auLhorzLy without prejudice,
bias and animus ageinst me while deciding the insLant case,
as well as other off1c1a1 matters such as reviewing my work

performancevdwung his incumbency.

11. i ‘That the mind. of Disciplinary Authority &iri On
Prakash, SP/CBI/ACB/GHY and appeallate. Authority Sri K.C.

Contd... p/6.
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Kenungo'DIG/CBI/NER are so clouded

agalqst me'and are acting. wzth such
I

with bias and .prejudice

animus and v;ndlctlveness

Lhati Lhe said AuLhority by 'djspJayjng Lhoiz- Nad:r,_o[v,

indecency and in-'c1vzlity towards

order to humlliate them also,sent

even . my faml]y, and in .

two CBI personnels to my

house to- deliver the sald charge sheeL when I was_very much
present ‘on duty on 10/1/2000 and
perturbed"and"anmﬁShﬂf over said

as such my w1fe deeply

1nc1dent comylalned to

-DCBIﬂAssam State Commisszon for Woman Ghy/National Connlssion

for WOman, New Delhi/Human Rights Commission New Delhi/ASoam

Humam Rights Commjssion mw, for doing needful in accordance

with Law.

IthiérthUS obvzous that

Authority end appea]late Authority

both the d15c1p11n ary:

under the - cjrcmatanceg

cannoit Act with objectivity and Fairness'while JitLing over

_ judgement in. Lhe Disc1p11nery Proceedzngs in 1nstant case.

the interest of Falr, Justlce_

the

In v1ew of ~above I pray to your honour that in_t

entlrev matter vmay _be

.referred to CBI Head Office for . taklng appropr1ate steps for

entrusting the entire matter to ~any other competent Author

other| than Nﬁﬁ}7 Region,” where I

Submitted .
. }
’

Deted : 16/1/2000

1ty

crave leavc' Lo ;oUhMjL Sy

explaination regarding imputation of misconduct under Rule Qh

of - DSFE (Subordinate Ranks) Discipline 8 Appeal Rulea 1961..

SURESH PAL SINGH YADAV .
CINSPR/CBI/ACH
' iGuwahnti.
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To . _
oo The'éupdt;?of’Police
. CBI/ACB/SPE
' i Guwahati.
!- . . : . o T :
Reif :.1) Your memo no. DPSHI./1999/03805/A/20/157/93
) Jdid. 7/12/99 and
. | . S . .
1 ‘ 2) M’emo'no._ DPSHL/2000/0021/A/20/157/93 dtd. . 1',0/1/2000.
| | | - -
. f
SI{,
.
.
R

" May ,kindly 'ref, "as above. In this connection
l» o suSmiSsiOns Vwere; made. vide “my explaination/de[ence dtd.
| BRI _15/12/99 and 17/1/2000, but due to over sight I could not give
'ﬂ';my camments/explaination. Parawise,as alleged against me and

?soIamfiling my parawise explainetion against the ‘alleystions

»made against me and these explaination may- also - be treated as
y

part 'and 1n vcontinuation of the explainaLjon filed on
_ 17.1.2000.
- In contlnuation of my earlier cxpla!nation I bheg
to LeLe furhter which ju ﬂa follows :- '
Para I of the statement of- Imputation :- The - etatements T/

allegations mede in Para I of the imputation are not correct

and f’n'f therefore I deny the same in tqta.‘rurther'tho'

'aforesaid allegationv in the imputation have been brought
- o fonth a«new as the saue was not incorporated 1n earlier memo
o no.. (I) abovesa!d. However the allegations. made in this Para I
oflthe imputation are false and cooked .up story by -said Sri
A, K Baruah a dismissed .and CBI charge sheeted Bank clerk in
Re-~ V(A)/QG SHG 1end in. this ‘regard. heVC'Velgeady made
subm! sion 1n Para 7 o[ my explainetion dtd. 15/l2/§91 Furthef
sald c0mplaint ;was also ‘inquired by sri Pk, tﬁnh- KanunJo
DyGP/CHI/FHY ‘ érj - n. N. Mishra SP/CDI/GHY fwho found the
complaint malicious and false and accordjngly the SP/CBI Sri
B. NA Mishra ~apprised. the "result of said jnqu11y - to
JD/CHI/FZ/CalcuLta.,Further this complaint was endozsed to Sri
D. S. Mann DySP/CnI/Agartala ‘who caused the inguiry discretly/

Gerts;fiedxobe;!(ue'Cup‘/y‘ o R
’ |
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~and ‘submitted the report and as such the JD/CBI/E2/Calcutts
B - closed the said complaint on 10/12/99 vide his inspection hote
_{A | of the CBI Silchar branch at Silchar.

Therefore fprther inquiry on the same complaint

and issuance of memo of imputation thereon without order of

the competent authority speaks bad motive and »extranious
interests of appellate authority Sri K.C. Kanungo DIG/CBI/NER
whose hias and animus against me is‘efeoorately ekpleined in
’ ;my,submission dtd. 17/’ '2000. Further the said complainant was
'called by DIG.as stated in memo no (I) above said also speaks

personel Interest in the complaint other wise all,

complaint 'even very7 serlious one are endorsed_ ﬁo' the Fileld
.3officers »and thelr reporf accepted. However the report

regarding examinetion of thecmmpleﬁmnt by DIG/CBI- sri K.C.

quynggfwes;not»furnished to me to enable me know the result .
phereof.'-ﬁ '

Further 1t 1is also pertinant to nofe that vide
:@-CBIyﬁo‘circular no. 21/17/66-PD dtd 23/3/71 the CBI-branches
'end 'divisiOn ‘were ceutioﬁed to refrain from entertaining
'complaian of wundesirasble persons approaching_ CAI officers
ostensibly for the: purpose of giving 1information agyainst
Public Servants, wherees the real purpose of sech"persops may'
pe - to. useh'CBI as a tool for harassing the public servaht
v .against whom ,they have grudge or to exploit “the fact of
L -romplaint to the CBI . for the purpose of black mail or some
ﬂ such ‘nefarious object

*;f}fe 1:"’_2_1 However I "specifically deny that I assaulted Sri
»lf A, K.'Baruab and threatened him with & revolver on account of
various property dispute relating to purchase of a flat by

Smt. .Jonall Barueh. However it is correct that due to 1lleyal
.acts of Sri Arun naruah some cases have been [iied by Smt.
Joneli Baruah'my wife who is the owner of a residenLial flat.

The 'said’ dispute are private dispute and that cannot-he linked

with my service in eny menner. However 1if any complainL has

beep filed by Mr. Baruah, I have not been apprised regardiny

Geriified 10 Je tiue . .
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Lhe‘contenté of the sald complaint. without furnishing the
c0py of Lhe complaint 1t 1is di[flcult to give any comment hut
what ever allegation made in the ‘complaint, the same ‘are deemed
to be denied rurther I 1like to point ouL' Lhat. wlthout
furnishing any copy of the a[oreoaid complaint, anylinqulry or
action will be illegel and malafide. '
Eggg_g_:.neoarding.cheﬂstatement in Para 2- of thefimputntion‘l
lihe.to state thatvthose statements are matter 6f records and
regarding that nothing was communicated to me'and whatever has
been done that has been done behind my back which:amounta to
unfair inquiry and such inquiry has no legal sanctity Further
Lhis statement that 'IG discussed the ’complainL ‘with Sri
Barpah’in presence of Dy SP srd K. C. Choudhury are not correct
sincé K.C:-Choudhury all along sat 1In his chamber with me .
Pafa'B : The fact s stated in Para 3 of . Lho'said statement of
impuLaLion ie admittod to the extent thaL I wasicalled'by nIG
ov#r phone in connection with discussion,on SP‘s report'in
Rc{34(A)/96-SHG. The moue to call me for diacueeind'the sald
report'without callinggbranch SP itself speaks tlie cons piracy
of‘DIG and Sri Arun.Baruah as SP's report is- the personal
responsibility of branch SP as per CBI crime manual Therefore
calling me alone for the proposed diecuesion_on the saideP's
- reﬁort without presence of SP himself'is totallyiunwarranted
and undesirable which seems to be malice on'theﬁpart of the
:officer concerned. Coo - - g St ‘
Furtherl'as called by the DIG 5over phone,
immediately I proceeded to’ Regional office from branch which
is about 10 Km from ii;0.-as such I reached to R. 0 and waited
-in'Dy SP Sri K.C. Choudhury's room for being called by DIG.
.Thus cal]ing me by.DIG at the same time to R.O. on the pretext
of | discussing SP's report in. Rc- 34(A)/96 SHF for which ‘branch
SP. is personally responsible and at the same time calling the
complianantSri Arun Baruah was foundto bonp]nn (o mnlign me on
onel pretext_ or oLherh and by making Mr. Baruah _asj handlc

_egainst mevwhich is very regretful on the part of concerned
officer.

i

-

Gertified to be true Cupy_/
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Para 4 : That the allegations made in Para 4 are incorrect
n . and H-i:fﬁustou@hqy] gt s deny all the _allegations -made

therein in toto. I have already denied - specifically in my
explainetion dtd. 15/12/99 and by reiterating I agailn deny.

that suddenly I came from the room of Dy SP to the veranah and
started shouting "at Sri PBaruah uttering "Tuo chor hai",

"Yenha Kaise Aya' Tuzhko nahin. chouruga"”, you cheat",

It 1is furbter denied that I caught hold of his

R PR

.‘collar and tried to aszault him but was prevented upon by Sri

'K'Ck Choudhury Dy SP and other staff. These. allegation are

e Iy Tem s Wmeeen )

dﬁrequired to be proved with; reliable evidence and in absence
that I may not be held liable in any manner.
;That regarding statement in Para 51 beg to submit
jseid statements are a ~made out story on1y Lo harass.
:.‘ l y and with bad motive.

‘.Para's ; Regarding contents of this Para of saild iImputation,
explaination was submitted already vide my exp1aination dtd.
Voo .Lf;m» ,15/12/99 . However the other - statements of said Para are

matter of records.
S

Para-? ¢ The facts brought out vide my explaination dtd.
15/12/99 are true and correct fo the best of my knowledge and

I still reafirm and relterate the same.

”%b7~"5 Tt i1s tocally incorrect to say ~that I .have

misbehaved fmisconducted and showed gross inmsub -ordination

f

g‘n”.-'Jf?Q ,just for the sake of creating false evidence in my favour. In
I . .

|

s fact' I gave my statement on true facts, which may he harsh but
A i[j';'.not false.

S ' Para 8’ Regarding contents of Para 8, submission were already
| made vide my explaination. dtd 15/12/99 and 17/1/2000, however
I further reiterate that I have not made any allegations

.against DIG for conspiracy with Sri A.K. Baruah. It is also

AR Y Y S,

totally false that I have made false, wild, . baseless
. . . : .

i

i

Certﬁﬁ‘ed 10 be true Coup,-
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such a maenner which contravened Rule
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allegations without any evidence, circumstances',for- making

Asuch.allegations. However I 1like to say. reluctantly that 1f

Loy 0
the matter is inquired about by an unbiased higher authority

Lhe real facts will "be brought out. This statemont I -have
given as becausé a private dispute have been linked withmy
service career which is not only regretful but aloo pain[ul

and which cannot be expected from a;'high official of CBI

Pdra‘g : futher;the allegations made in'PareMQ thnt I (SQP,
angh Yadav) has committed gross misconduct and behaved in
unbec0ming manner showing gross in- sub- ordination and has’
lowered the dignity and prestige of CBI and senior officers by
aforesaid - conduct and subsequent [alse and malicious

accusations, are totaL’y false and baseless allegationa. It is

Lalco totally false that due to such misconduct T am not fit

for working in an organisation' like BT any lonJer ‘These

algegations are totally false, baseless,fconcocted and based

1on;made out story;_It is also not correct that I have acted in

3 l(i) (11) (1i1) ~of
ccs conducL Rule 1964 Orany Provision of Rules of Delhi

, Special Pul]ce Fstabljshment (Sub- ordinate Rnnks) - Disclpline

and AppeaI Rule—1961 and 50 no proceedings can be taken up

under either of the aforesaid provisions and as such the

.entire proceedings is totally irregular and not maintainable

'Further the aforesaid action under the aforesaid
provision are self contradictory and such action is not at a11
tenable in law. Moreover it also contravenes the circular No.

?1/6/99 -PD or cnr Policy & Co-ordination I)ivi 16h Gove. of

India D/o Personnel & Training dtd. 10/10/1999.

; - It is ‘urther submitted Lhnt “whercas the
Disciplinary Authority and Appeliate Authority deems it fit to
app]y aforesaid Rules for the proposed disciplinary action
considering me Central Govt. Employee. HHowever: while granting
me certain benefits, due to-a Cental Govt. Employee,'are being
denied to me on the ground that I am a State-Govt. Employee

ani as such on this ground I was denied‘»following’benefits

Ceriified to be true Cupy
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despite my several representations S

(1) Special Duty Allowance' S
(2) ‘Deputatlon Duty,A110wance at enhanced tate er{f.
~oworser. R
l(3)d-Emergency Travel;concern.,
Further the benefit which are due as being state
Govt. Employee and are admissable while on deputation_ to
Cehtral Govt. Department 'are ‘also being denied without ‘any

explaination;or order cuch as

- vl e

(l)v'leave encashment in lleu of Earned leave fnotv availed

despite H. 0's clear cut order in this regard,;ﬂ

f\In‘view of aforesaid how Lhis CcCS - conduct Rule

ff1964 is made applicable in my case, also shows biasness of the

”fauthority concerned only to trap me in their malafide action

which ‘cannoL be expected atloaat from our- auch !Quponqiblﬁ

department.,However I hope that my case;wiLL:be“considercd

without eny biasne and by giving me fqllgiop‘ of
’~be1ng heard ' j ' o 3f) :
- o (S.P. SINGH vADAV)

: . . ‘ INSP/CBI/ACB

Certified to be’ true Copy
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. CENTRAL BUREAU OF INVESTIGATION |
'l Of/o the Superintendent of Police
* Anti-Corruption Branch
| 'Guwahati

- Office -Drder No.gf.‘? ......... - DATE'.-::} S/z/ v 00

E‘x’trabt of the orders of DIG,NER received vide n0.36-1“/'_A/20/ 157/93 'd,[ i
: 2:/2/20011'_’is'reproduced below: < , : | .

o ORDER
A memorandum wide ho.DP SHL/199/0021/A/20/ 157/93 dtd. 10/01/2000
was served on Shri S.P, Singh Yadav,Inspcctor, CBI, Guwahati Branch, (on
deputation from U.P. Police), (now under suspension) proposing-action to be
taken against him under rule 9 of the Delhi Special Police Establishment.
(Subordinate Ranks) (Discipline and Appeal) Rules, 1961 for contravention of T
rule 3(1)(1)(ii) and’ (iii) of CCS (Conduct) Rules 1964, for committing gross .
misconduct, for his unbecoming manner, insubordination and for inéiking false
~and malicious accusations against the staff and Regional DIG, thereby lowering
- the dignity and prestige of the staff and the DIG etc, The statement of
ihiputati011s of misconduct / misbehaviour was enclosed with the above
memoréﬁndum. Shri S.P. Singh Yadav,Inspector was dirccted. to- submit his
~. Written explanation/defence within five days of receipt of this memo and he
" ‘was further directed to say whether he wanted to be heard in person,

2 The allegation against Shri S.P, Singh Yada’v,lnspelcﬁor- (under
suspension) is that he criminally assaulted one Shri A.K. Baruah' (who had.
complained against him) in the Regional Office before the room of DIG,CBI,
N.E. Region,Guwahati on 30/11/99 at about 11.30 AM and abused him and— ~ - .
shouted at him uttering filthy words "Tu Chor", "Yaha Kaise Aaya", "Tujhko
Nahin Choroonga, "You Cheat" etc. Inspector S.P. Singh Yadav also caught

) hold of the collar of Shri A.K. Baruah and tried to assault him but was

prevented from doing so, with great difficulty by Shri K.C. Choudhury, Dy.SP -
and other staff of Regional Office. - ,

=
A @

-
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3. On hearing the. Idud siouting of said Shri S.P. Singh Yadav, the DIG
came out {from his office chamber and asked Shri Yadav. to let Shr

A -Shri-Baruah off
as he was called by the DIG and had not come to the R.O on his ow

n. .

4. The explanation of Shri S.p. Singh Yadav, Inspector was called for under
the | instruction of DIG,CBI,NER,Guwahati, vide Endst. No.DP
SHL/1999/05805-06/A/20/ 175/93 dtd. 07/12/99, issued under signature of
Dy.SP Shri' K.C. Choudhury, who was holding the charge of the branch, to
explain his conduct and also to explain as to why disc'iplinary action should not
_be taken against him for such misbehaviour and unbecoming conduct. ‘

- had seen the incident and also Shri K.C. Choudhury,Dy.SP who had ¢alled Shri
- AK. Baruah to RO in connection with verification of a complai

~S.P. Singh Yadav. Shri S.P. Singh Yadav also made false, baseless allegatighs=——

reasons for such conspiracy and without any basis and thereby . further

misbehaved, and misconduct:', and showing gross

insubordination just for the
sake of creating false defence in his favour.

6. It appears that the immediate provocation for above misconduct and

misbehaviour for Shri S.p. Singh Yadav,Inspcctor (under sus
‘Shri A.K. Baruah whom he assaulted and abused filthily had earlier. made a
written complaint- against Shri S.P, Singh Yadav to various authorities
' re was some property dispute between him and
i S , . to which various civil/criminal cases were filed
by both of them some of which are said to be still pending and his sudden
appearance in the Regional Office possibly infuriated Shri S.p. Singh Yadav.

pension) is that

7. Shri S.P. Singh Yadav gave his reply through the above memorandum on

1‘7/01/:2000 which was received in the Office of SP,,CBI,Guwah_ati vide receipt
’ no.OOL95 dtd. 17/01/2000. ' .

8. In his reply Shri S.p. Singh Yadav did not explain.any of the misconduct
/ misbehaviour attributed to him, On the contrary he made again false and
baseless allegations against both Sp and DIG imputing false motive 1o their
action proposed against him oh the ground of alleged grudge malice prejudices

Ceriificd 10 b2 true Lupp
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- that SP:and DIG had no power to take action against him which is totally false
and misconceived as. both SP ~ad DIG are competent to take action against
Inspector on deputation’ to CBI under rule 9 of the Delhi Special Police

y and vindictiveness against him by SP/DIG without any basis. He also asserted—"~
|
| Establishment (Subordinate Rank), (Discipline and Appeal) Rules , 1961.

j 9. Sl]l‘i S.P. Singh Yadav submitted another expianation of his own accord,

t to theé above charge sheet which was received in the office of

| SP/CBl/Guwahati, vide receipt no. 00278 dtd. 21/01/2000, in which he had
denied all the allegations. He denied to have assaulted and abused Shri A.K.
Baruaﬁ. He alleged that it was a pre-plan to malign him by the authority. This
false accusation was made by him inspite of the fact that Shri S.P. Singh Yadav
committed open’ acts of assaulting and abusing Shri AK. Baruah in the
Regional Office in broad day-light; in presence of the staff of the Regional
Office/ and DIG 'inc'lu_ding_Sh'ri 'K.C. Choudhury, DSP who prevented the

~Inspector from further assaulting the complainant after Shri S.P. Singh
‘Yadav,Inspector caught hold of his collar. Besides, Shri Mukul
Deka,Constable, Shri G.R. Das, Constable and Shri Mukut Baruah, Constable
were also present at the scene of the occurrence and their statements were also
recorded by Shri K.C. Clxoudl_1ury,DSP; and all of whom have testified to the
charges made against him based on which, the aforesaid charge sheet was
served on Shri S.P. Singh Yadev. . . -

10.  :Not only that, Shri §.P."Singh Yadav made various false complaints to
different authorities . directly/through  his wife Smt. Jonali Baruah. The
complaint of Smt. Jonali Baruah made to Director CBI was. inquired into by
Dr.U.N. Biswas, Joint Director (East),CBI Calcutta who found it totally false
and reported the matter to HO accordingly. This fact has been confirmed
through the D.O. letter,No.Dy.SDE 2000 00329 L/0079- dtd. 6/3/2000-of Shri
P.C. Sharma, Special Director,CBl,New Delhi. Likewise Shri S.P. Sihgh Yadav

through Smt. Jonali Baruah made false complaint to Human Right Commission BN
against DIG which too was found to be totally false, mischievous and baseless,
which has, accordingly, been reported to National Human Rights Commission,
New Delhi. However, as far as making false complaints are concerned, these

- are separate issues on which separate actions will be taken against Shri S.P.
- Singh Yadav,Inspector. A . - a »

11, , As far as the present charge sheet against Shri S.P. Singh Yadav is
concerncd, he has apparently failed to- offer any salis(‘ac_lory cxplanation. The
act of physically assaulting the complainant, threatening him and abusing him
in foul languages , that too, in the office of DIG, and before his room are not

.
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.means dismissed lightly. In view of the above,;the
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any other action that may be

z making false and 'basevl'ea‘}s‘“allegation

taken’ against-him for his other misc

s against higher a

“’thoritiﬁ.ss - |
' . Sdl

onduct and for

. . (KCRanungo)
L Dy.Inspector.General of Police
3 CBI trNER'::: GUWAHATI
{ . (©m Prakash )
; Superintendent of Police
| gy "~ CBI :: ACB ::: Guwahati
| Eﬁas;tho.A/zo/157(93/ a/ 06670 DATE: (€ /o) 05 y
Copyto: o |
, \/.l'._. "Shr'.i S:P. S_lin"gh Yadav,lxlspectbxf (U/s) ﬁf.d'r’ i_hfbynféti'bh% R
I 2., SB Clerk/CB,I/ACB,/Gu,wa_hati for necessary entries.. _
" 3. ;YA/c_S_cctiqn/CBI/ACB/Guwahat_i fornecessary action,
G4, DD(A)/CBI/CGO Complex, New Dethi. =~
5. Dy.Inspector General of Police,CBI/NER/Gu'Wahati for
information, : o ' |
' Q»Om-/\l;rakash)\f\_ —
‘ 3 | Superinten'dentofPoli'ce
: ' CBI :: ACB ::: Guwahati
j :
! me.
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From : Suresh Pal Singh Yadav

. WHHHA!‘
_ Inspector of Police (U/S) Mloe s o MHY“\JQ
- CBI/ACB/SPEL o Mt 400urais Pre- 0.0¢
_ Guwahati. | Amb: 556014 V042000 13ang
BAVL & HICC nay
To : The Additional Dlrector ,
CBI/EZ/Calcutta
Nizas Palace, AJC Bose Road,
Calcutta.
(ThRovamw PRo0ER Cha—mﬁug |
Sub : Appeal wunder ~ ule 15 of PE (Subordinate Ranks
"~ Discipline & Appeal Rules, 1961 against Penalty imposed by
DIG/CBI/NER Sri K.C. Kanungo.
Ref : Order No 357/A/20/157/93 dtd 02/02/2001 in the matter of
Memo No. DPSHL/2000/0021/A/20/157/93/ Dtd. 10/01/2000.
Sir,

May kindly «rxef above (Photocopy enclosed for ready
reference as Annexure - A). '

In this connection it is humbly submitted that the said
order of the DIG/CBI/NER Sri K.C. Kanungo imposing penalty for _
stoppage.of 3 increments with cumulative effect with immediate

effect in' the matter of charge sheet (Photocopy enclosed as
Annexure - B) for minor penalty under Rule 9 of DSPE (Subordinate
Ranks) Discipline & appeal. Rules 1961 for éontravention of Rule
3 (1), (i1), (ii1) ofC.C.S conduct Rules 1964, is illegal,
unlawful, unjust, unfair, unreasonable, unwarranted, arbltrargg&
perverse. The said order ‘was passed with revengful -and closed
mlnd, 1gnor1ng essent_ulsof natural justice, w1th ultericr motive

13
to cause irreparable loss to me, without any ba51s for the said

charge sheet and holding any full fledged inquiry before 1mpos1ng
impugned penalty and hence the said order imposing penalty is
unsustainable in law and therefore appealed hereby to set aside
\said Penalty for the following reasons.

REASON 1 : The said memo dated 10/11/2000 was served on ,me under
Rule 9 of DSPE (Subordinate Ranks) Discipline and Appeal Rules
1961 for Minor penalty, however the penalty imposed by stopping
of three increments with cumulative effect Tanta-Mount to Majer
Penalty as held by Hon'ble Supreme Court of India in the case of
Kulwant Singh Gill Vs State of Punjab (1991) to the effect that!

with holding of increments with cumulative cffeet amounts to®

major Penalty of reduction to a lower stage in the tlme scale of

Pay ". As per laid down Rules, procedure & Laws, major Penalty
can be 1mposed only after causing due & proper Inquiry w1th

fairness and giving . reasonable opportunity to the charged
official to defend hi. self.

'-1'

] l"’
However, in the instant case no regular inguiry was
conducted but punishment was imposed arbltrarlly,ma11c1ously aﬂd

illegally to settle personal scores for highlighting the alleged

Certified tv be true Cupy
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misdeeds of- the DIG/CBI/NER Guwahati i.e. The Disciplinary
Authority Sri K.C. Kanungo before the higher authority.

REASON 2 : In the said order dt. 02/02/2001 of Sri K.C. Kanungo
DIG/CBI/NER at Para - 9, it is alleged that the so called.
incident took place in presence of DIG himself. Thus it is
apparént that he'is one.of the witness to the‘charge sheet dtd.
10/01/2000. At the same time he has passed aforesaid order dt.
02.02.2001.imposing MAJOR_PENALTY as disciplinary_authbrify which

is not only irregular but also illegal and against the spirit of
Natural Justice, as " a person who is a witness cannot function

as a d1501p11nary authorlty ".- This was held by Hon ble supreme
court of India in the case of State of U.P. Vs Mohammed Noor
reported in 1958 SCR 595; AIR 1958 scC 86. -

' Further as per .the decision of Ministry of Home AffairsFile
No 7/29/6/ESTS (A) it has been 1laid down that " where the
officer:; who is the prescribed disciplinary authority is/will be
the complainant and / or the witness in a departmental
proceedings, another officer should be specified as disciplinafy
authority ". as such the said order passed by Sri K.C. Kanungo
DIG/CBI/NER being complainant, witness, Inqulrlng Officer and
dlsClpllnary authority all himself is unfair, unjust, arbitrari,

'pervegse and illegal.

REASON 3 . : In the aforesaid order imposing penalty dtad.
02/02/2001 by Sri K.C. Kanungo DIG/CBI/NER, at Para .10 & 11. It
is clear that the said order was passed in the kmckground of

purported allegation including others made by me before " the .

competent authority praying for inquiry regarding Financial

Irreqgularities committed by DIG, and the same are heavily

weighing in the mind of the dlSClpllnary authority while passing
the said order dtd. 02/02/2001. ~Thus it is apparent that the

matter relates to himself and the DIG has a grouseé agnlnqt me for

the complaints made by me & my wife and therefore the DIG/CBI/NER
Sri K.C. Kanungo is biased and thus cannot & ought not have ‘acted
as disciplinary authority in the matter relating to himself.

The hon' ble Supreme Court of India in the case of Arjun

Chaubey Vs U.0.I (1984) held that the disciplinary authority

being himself concerned with the matter and a witness to the
incident which involved him could not consider the ce@xplanation
of the, employee himself and dec1de the matter. The Hon'ble Court

further held that no person can_be a judge in his own cause and

no witness can certify that his own testimony is true. Anyone who

@Emfted 10 be true Copy
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has personal stake in an Inquiry must Keep himself aloof from the
conduct of Inquiryﬂh Therefore the said order of the DIG dtd.
02/02/2001 is éin utterviolation of prescribed rules & laws and
hence unjust, unfair, arbitrary, perverse and defective.

REASON 4 : The disciplinary authority vide his order dtd.
02/02/2001 imposed penalty of stoppage of three increments with
cumulative effect, which is a ‘major penalty indeed;but:imstant

chargesheet was issued under rule 9 of DSPE (Subordinate Ranks)

discipline & appeal Rules 1961, which is prescribed for minor.

penalty only. It is pertinent to mention herein that vide my
written statement dtd. 15/12/99, 17/01/2000 and 22/01/2000 I
requested the compefent authority for holding full fledged
Inquiry to arrive at logical conclusion in the matter. However
‘the disciplinary authority passed the said impugned order

arbitrarily and illegally without holding full fledged 1nqu1ry as
asked for.

The Hon'ble Sﬁpreme Court of India in the cases Ram Prakash
Mahato Vs U.0.I. (1987), C.G. Joydev Vs R. Raj Gopal (1988) and
U.0.I. Vs K.K. Garg (1989), held that request for holding full
fledqed Inquiry even in case of minor penalty ‘can not be rejected
sumwmmaky The disciplinary authority 1s duty bound to apply its
mind to the request takino into accountthe various c¢ircumstances
of the case. Such au inqui.y must be held where the facts can be
established only through a full fledged inquiry.

Further the disciplinary authority did not cite any reason
in the impugned order mentioned above for not holding full
fledged inquiry as requested. In this regard the Hon'ble Apex
Court further held in the case of Sri G. Pentaiah Vs U.O.I.
(1983), that it is obligatory for the disciplinary authority to
apply its mind to the question as to whether on_the basis of the
circumstances appearing in the charge memo and the ground

furnished by the delinguent employee in his representation for

holding inquiry was ncces sary cven for imposing minor penalty
punishment. The record of the case must disclose such application
of mind. In_the absence of such material it will be presumed that

discretion has been, exercised arbitrarily and the onus will be

on the disciplinary authority to prove that in the circumstances

of the case, the holding of the inquiry was indeed not necessary.

Thus from the impugned order dtd 02/02/2001 of the
disciplinary authority i.e. DIG/CBI/NER Sri K.C. Kanungo, it is

Certified 10 be true Cupy
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clear that he neither considered my request for holding full
fledged inquiry nor appliea his mind in this regard, rather he

acceeded his limit in as much as imposing penalty of stoppage of
three increments with cumulative effect, which tantamount to
major penalty but without holding an inquiry what so ever,and as
such the order dtd. 02/02/2001 of disciplinary authority Sri K.C.
‘Kanungo DIG/CBI/NER stating "that he being disciplinary authority
for imposition of minorAPenalty against Sri S.P. Singh Yadav that

there would be stoppage of three increments in the pay of Sri

S.P. Singh Yadav with immediate effect, which would have

cumulative effect. This will be without preijudice to any other

action that may be taken against him for his other misconduct and

for making false & baseless ailegations against hiqher”

authority", is in blatant violation of the aforesaid principles
of Natural Justice 1laid down by the Hon'ble Apex Court as
arbitrari,perverse and illegal.

REASON 5 : The impugned order dtd. 02/02/2001 passed by the
disciplinary -authority Sri K.C. Kanungo is nothing but the
agravated form of :eéxglanation @ dtd. 07/12/99 wvide |No.
DPSHE/1999/5805/A/20/157/93 (enclosed as annexure - C) and memo
No. DPSHL/1999/0021/A/20/157/93 dtd. 10/01/2000 (enclosed as
annexure - Bj both‘issued by the SP/CBI/ACB Guwahati in‘as much
as that whereas in the said :explaﬁation & memorandum allegations
were to the extent of "Tried to assault Sri A.K. Baruah" only, in
the impugned order of DIG/CBI/NER dtd. 02/02/2001 it was made as
"Criminally assaulted one Sri A.K. Baruah". It ¢clearly shows that
the digciplinary authority has passed the impugned order not even
by euphamistic non-application of mind or closed mind but by
giving extra kick of venom to his overflowing prejudicial mind
which translated into agrravation of alleged charge which in turn
culminated into passing of major penalty punishment under the
facade of the provision for Minor Penalty, and as such the
punishment by disciplinary authority is nothing but an exercise
of his revengful mind to seek retribution and give vent to his
hysteric feelings of wrath against me. Obviously arevengful mind
- can not look the matter with rational and objectivity and hence

the impugned order is ark trary, perverse, defective, illegal and
‘unsustainable in law.

REASON 6 : The order dtd. 02/02/2001 of disciplinary authority
Sri K.C. Kanungo DIG/CBI/NER, nowhere reflects that he has
anywhere considered the expla nation offered by me in my written

Gertified to be true Cuyy
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statements dtd. 15/12/99, 17/01/2000 & 22/01/2000. The
disciplinary authority in his impugned order nowhere reflected as
to the finding of my guilt by a proper analysis of the fact on
“record but the entire order is couched with and focussed. on the
gquestion of punishment only by suppressing material facts
reflected in my written statements and giving colour, twist and
aggravation on paper only in order to give punishment as per his
no hold barred hysteric wrath against me which is the talk of the
town in CBI.

The said order dtd. 02/02/2001, nowhere discleseé the
process of reasonlng by whlch the . dlSClpllnary authorlty sri
"\K.C. Kanungo.reachlng th gullt of mine culnlnatlng into awardlng
of major penalty punlshment under the provision of minor penalty °
only, but without ordering for full fledged 1nqu1ry desplte my
request to that effect in this regard. Thus the impugned order is
unjust, arbitrary, unreasonable perverse and hence condemnable
for the reason that it is not even the case of non-application of
mind but overzealous application of mind bent upon establishing
gulilt on the basis of allegations only.

REASON 7 : The order dtd. 2/2/2001 of disciplinry authority Sri -
K.C. Kanungo is not only the translation of his biased and
prejudiced mind but also shows his arrogant manifestation of
open hostility towards me as is evidenced from Para-10 of the
said. order iﬁ particular and whole text in general,dlsentltlxghlm
to act as disciplinary authority in the cause of his own case.
His hostility could further be seen in calling for numerous
explandtlon at the drop of ‘hat after digging up the matter of
past yccord and than pas sxng order to the prejudice to me,
without even waiting:f-* explanation sought. Por'ekample three
explanation viz (I) No 753-754/12/COMP/SIC/NER dtd: 23.03.2000
calling immediate explanation (II) No 747/3/5(A)/98-SHG dtd.
22.03.2000 calling immediate explanation on the observation of
DIG in more than 30 pages. against CD No.l dt. 17.02.98 to CD
No.l44 dt. . 19.01.2000 immediately and (III) No
751/12/COMP/SLC/NER dtd. 22.03.2000 received on 23.03.2000 giving
10 days only for explanation which obviously was to expire on
3.04.2000, however the schizophrenic and hysteric personnae of
the worthy DIG would not wait even the deadline'for submission. of
explanation set by him but his over zealous intereést in causing
vexation and overwhelm force him to issue order vide CBI ID No.
821/12/COMP/SLC/NER on 28.03.2000 itself ‘ordefing' for handing
over of the charge of all file relating to investigation,
complaint, SIR etc. to Dy .5P sri A.K. Sahn fo]1owod by suspension
Cerlified 10 be true Cupy
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order dt. 26.04.2000. Thus it could be seen that the so called
opportunity td,explain the matter and reasonable opportunity to

show cause was a farce and mere pretence.

Further the disguised motive of disciplinary authority Sri
K.C. Kanungo could be seen from his observation inCBI Case No.

{ RC-5(A)/98 - SHG vide CBI ID No. 45/3/A/98 - SHG dtd. 06.01.2000
threatening me with disciplinary action without properly going
through the case or discussion. with me and ordering for immediate
submission of FR-I. I submitted my explanation in this regard
vide noting S/N 162, 163, 164, 165, 166 -167 dt. 27/01/2000 in
crime file of RC 5A/98-SHG. But the DIG W1th bad motive deviated
from the context of - 1nvest1gatlon as referred to vide aforesaid
notings and: than noted” in crime file .at Sl.No. 169 which
reads..... " Does the SP understand the implication ? Why has he
not offered his comments and initiated action against him. Do I
am to understand that SP is incapable to take any decision ? Has .
he submitted uptodate W.D's if not chargesheet may be issued to :
him". In reply to it the branch SP as well as the crime branch
clerk U.C. Razak who keeps the record of weekly diary apprised to
DIG at noting No. 170 that Sri S.P. Singh Yadav submitted weekly
diaries upto 09/01/2000, i.e. upto date. llowever the DIG callced
for the weekly diary Fiie and with bad motive removed thénweekly;
dlarles for the perlod of 1996-97 which was submltted following
remlnders in 1996-97 and than issued chargesheet for major

penalty on the basis of said reminders.

Further he arbitrarily and with revengful mind to cause
vexation & injury issued series of explanation and chargesheets
all at once. One such chargesheet for major penalty is on the
allaged, irregularity in investigation of RC-27(A)/96-SHG which
was closed following speaiing orxder bf the Court of special judge
on the basis of a unanimous recommendation of I.0., Sr. PP, SP,

DLA, DIG and Additional Director CBI/EZ/Calcutta. This case was
closed even before transfer of Sri K.C. Kanungo a3 DIG/CBI/NHR}

He also in a most arrognat and high handed manner stopped
the salary for the month of October 1999 when I was on medical
leave and than issued yet another chargesheet for major penalty
by extracting statements of concerned Supdt. of Guwahati Medical
College & Principal Guwahati Medical College under coercion and
misusing & abusing . police power and twisting the factks to
mischievously cause injury to me some how. Challenjing the legality

of aforesaid three chérgesheets.three Oﬁlsvide No. 30/2001,
31/2001 & 61/2001 were filed in the Ghy bench of CAT which was

pleased to suspend the disciplinary proceedinggafter going into
the matter. Certified 1o 52 tru2 Cupy
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; Further the disciplinary authority-issued ordexr for minor -
penalty on three verfied report vide (1) No. SA/SHG/9%/20,
(2) SA/SHG/99/21 & (3) SA/SHG/99/22 submltted for reglstratlonﬁi
of cases duly recommended for registration .. by - PP ©and -,
branch SP. -

Besides aforesaid acts of open hostility thevdisciplinary
authority ' with a view to further secure i.leverage in his
mf%hlevous design and thereby. systematically damage the service
car @ er ~ issued arbltraff unreasonable, . unjust and
coerciveudirecﬁiondt. 14/01/2000 at Page No. 104 of branch.
InspectiondReport for the year 1999 to the effect that “ggs

should stopggiving reward indiscriminatingly which some time

puts the branch in awkward position as in case of Shri

S.P. Singh'Yadav who is using it to his advantage while fiqhtinq
his cases in CAT Guwahati, whlch leaves none 1n doubt abhout the

deep  seated grouse, animus.. and revengfulness of the
disciplinary authority Sri K.C. Kanungo. As a result during.
1999 & 2000 I was not given rewad / commendation certificate-
etc. despite securing convictions in court of law, C.V.C.
Departmentai proceedings, surprise checks - 'leading. vto:

registratioh of cases etc. whereas the other branch officials

-

wére given reward & C.C. in the same acts of official duties.:
The disciplinary authority thus not only _misused his
dlscretlon but also abused his official position : biatantly-
‘ and arrcgantly discriminating me by not. recongnlzlng my good
works bpt ‘condemn me by process of fault finding, aggravatlng
~them. through fiction of his mind and- than overwhelm me with

explanation; , chargesheet etc. to cause injury only.

The doubtful, schizophrenic and psychological imbalance &
pfejudicial' mental condition of disciplinary 3asthority Sri
K.C, Kanungo _DIG)CBI/NER leading to passiag of biased
prejidicial and perverse order could also be seen from his
observation at SL 17, Page 23 of branch inspection Report by
him vide CBI ID No. 0088/215/2000/NER dtd. 11/01/2000 which

" reads.... "The last but not the least is gross ‘partiality and
harassment of departmental staff by depuﬁationiéf of ficers,

: Whose caileeér . - prospectsr are being vs(stematically.
damaged/destroyed in well planned manner and creatiﬁg situation..
of internal. infighting in organization. They are adopting. the
policy of divide & i.ule which has caused thorough demorlization
among the departmental staff". '
o _ ¢
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It could thus re seen that the disciplinary authority, a
departmental promotee who discover,o harbour and propogate
such dangerous doctrine and thus adding and abeting ;schism -
and disaffection in the police force under him and thus -
presuming himself to be self appointed champion for the cause
of departmental staff, is himself conciously and voluntarily
working in a reactionary = vein to systemtically and |
‘. deputationist's underx him through his arbitay

mischievously harrassAunfalr, unjust, illegal and perverse -

orders and ' colourable exercise of powers. . g

REASON 8 :  The disciplinary authority Sri K.C. Kanungo;
DIG/CBI/NER vide his impunged order dtd. 2/2/2001 in Para-9 has
stated that Sri Mukul Deka, Constable, sri G.R. Das, Constable:,
“and Sri Mukut baruah, Constable were present at the scene of the
alleged incident and that their statements were also rccordcd
by Sri K.C. Choudhury, Dy. SP and all of whom have testified to
the charges made against me,, based on which the aforesaid
charge sheet was served on me. However, no such copies of said
statements so recorded or any ingquiry report submitted by Sri
K.C. Choudhury Dy. SP in the matter was made available to me in
order to enable me to submit my written statement and there by
opportunity to reasonably defend myself has surreptitiously
been taken away by the disciplinary authofity. In this

connection it is pertinent to mention that access to relevant

official documents is an essential requirement even in minor
penalty case as has been held in Shadi Lal Gupta Vs State of
Puniab AIR (1973) SC 1224 but the disciplinary authority though
primarily and heavi.; depended on the statements: ' of the said
constables and inquiry report of. Sri K.C. Choudhury Dy. SP
while imposing penalty,but he obtained my written statement

without supplying the copies of the same and inquiry report to

me, which is arbitrari, unfair, unjust, unreasonable and
colourable exercise of powers. Thus when Sri K.C. Choudhury Dy.
SP made the said report of misconduct than. unless the said

offlcer is cross-examined, how could his report ho relied upon?

Obviously the rule of .:Audi- altefam“ . Partem was
complied only in pretence as allegations were communicated
without disclosing their basis. This infermity and defect is
such that the impugned order dt. 02.02.2001 ought not -be
qllowed'to stand. ‘ i
REASON 9 : That it is also a fact as confirmed by Dy. SP. Sri
K.C. Choudhury that regarding the alleged incident dt.

30/11/99, he submitted a factual ... ° correct and true reportiito
Certificc ia he true Copy. -

\/LZC“”ZK77“”MQJ . | . ~ contd... p/®:.
/ga Advocrte S



(2

the dlsc1p11nary authority Sri K.C. Kanungo DIG/CBI/NER but
later did not agree’ with the said report and forced him to
write another report und~r his dictation. It is this impugned
report extracted from Sri K.C. Choudhury Dy. SP/CBI/R 0. by Sri
K.C. Kanungo DIG/CBI/NER under latters dictationwhich was used
in 1ssu1ng the charge memorgaum and passing.the impugned oxder
imposing penalty dtd. 02.02.2001. As such a ‘report extracted by
disciplnary authorlty from his junior under his dictation can
not ‘be used as a ba51s for issuance of charge sheet and

imposing penalty without holding ful fledged inquiry as asked
for.

REASON 10 : The‘statement made by the dlsc1p11nary authority

- Sri K.C. kanungo in his impugned oxder dt. 02.02.2001 at

Para-10, is weighing heavily in his mind while passing the

order imposingpenalty of stoppage of three increments with

cumulative. effect. It is incorrect to state that my complaints
against him are false and baseless. I. etlll ‘stand by the said
complaints and any- other also made by me, which requlres proper
and independent inquiry to arrive at the truth and untill it is
done it cannot be stated that said complalnts made by me were

false baseless and mischievous.

Be that as it may, uﬁder.the circumstances wheré said
complaints agalnst him by me are weighing heav1ly and the same
are considered as mischievous than 1mp051t10n of minor penaly
by him violates the princple of natural justlce which has held
to be so in C.S. Manral Vs«'U.O.I.' 1986 ATE 587 and Arjun

Choubey Vs -U.0.I. 1984 SCC578 by the Hon'ble Supreme court of

India.

. Further the matter of alleged;complaihts by me referred
to by disciplinary authority cannot be used as a basis for

arriving to the conclusion of guilt in the instant charge

sheet. Consideration of said extraneous ‘matter by the

dlsClpllnaryauthorlty Sri K.C. Kanungo has reduced the impugned
order as perverSe, unreasonable, unjust and colourable exercise

of his power in as much as that he is found to be judge in his
own case.

REASON 11 : 1In Para-2 of the impugned -order of DIG/CBI/NER
sri K:C. Fanungo, while the material fact of the said complaint
and‘antecedents of Sri A.K..Baruah, which. has been elaborately
explained in my written statements dtd. 15.12.99, 17.12.2000 &
22.01.2001, are sought.to be consciously and mischievously
suppressed: the said sri A.K. Baruah is projected as if he is
a monk from RamkrishnaMission or a nun from Missionaries of
charities who was invited for spiritual solace by DIG/CBI/NER
sri K.C. Kanungo. | , '

Contd... p/l0.
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The fact in this regard is that it was my nisfortune that
my wife Smt. Jonali Baruah booked a flat in Dorothy Apartments,
constructed by Pﬁrbanchal Housing Promotion Development
Co-operative 'Society, a Registered Co-operative Society in
1995, by entering in to a Registered agreement for purchase of
a two room flat, with Mrs. Jayanti Baruah, the chair person of
the said society, Sri A.K. Baruah is the husband of Mrs.
Jayanti Baruah. In July 1998 after payment of full amount as to
the cost of the flat we were given No- objectlon Certificate /
No - duescertlflcate (ccpyenclosed as Annexure-D for reference)
and we were given possession of the said booked flat. However-
after occupying the flat it was found to our chagrin that
though we were charged @ Rs. 460/sq.ft. for 808 sg.ft. bullt—up
Area, but the actual built up area was found to be @nly 600
sq.ft. (approx.) and thus we were cheated by an amount of Rs.
92,000 approx. equivalent to unprovided built upcmca(of 200
sq.ft. @ Rs. 460/- sqg.ft. Besides it, he also charged Rs.
23,000/~ for electricity meter)mutation of municipality no. and
Registation deed etc. Hc.ever till date he did not provide the
same. Piirther in the said flat it was found. that certain
constructlons were made in the ground floor which was shown as
parking area in Guwahati Metropolitan development authority
approved map design on the basis of which registered agreement
was made. Therefore the all Flatowners submitted a complaint
under the collectlve signature on behalf of the flat owners
association under presidentship of Mr. Kallolkar and my wife
Smt. Jonali Baruah as secretary of the said association (copy
enclosed as Annexure 'E') to concerned ‘authority and in
response to. which concerned GMDA authority demolished the
unauthorized contruction ©in Sept/Oct 1998. This incident of
demolition of unauthorized construction by concerned
authbrity enrazed Sri A.K. Baurah who intimidated few of the
said signatories of the complaint particularly Mr. Kallolkar
who was under obligatin of personal loan from. Mr. A.K. Baruah

X _
and thus he secured a letter under coercion from Sri Kar
disasociating with the said association.

In November 1998 Sri A.K. Baruah again started illegal
construction at the same parking place and as such we moved to
the court and secured an Ad-interim Injunction against said
illegal construction vide title suit No. 214/98 & Misc csge
No. 199/98 from Civil Judge Senlor Division=~1l Guwahati (copy

- enclosed as annexure - 'F'). However Sri A.K. Baruah instead of

Certift 77 o irue Cupy
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of phowing cause on the date fixed in said injuction.
Obtained stay from District Court but without any direction to
resume construction; and than again started ccnstruction. Thus
we moved to the Hon'ble Guwahati High Court which set aside
said illegal & unlawful stay of the District Court vide order
in Civil Revn No. 392/1998 and referred the matter to original
court of Civil Judge Senior Division-1l to dispose off the
matter within 10 days after hearing both the parties.
Accordingly the Civil Judge Sr. Division-l. Guwahati after
hearing both the parties gave judgement in our favour making

the said injuction as absolute (copy enclosed as Annexure-'G').

' During aforesaid period we also filed complaint dtd.
23/09/98, 30/09/98, 30/10/98, and 16/11/98 and a case was also
registered against Sri A.K. Baruah vide F.I.R. No. 1165 dtd.

20/11/98 U/S 147/148/447/325 I.P.C. (copy cnclosed as
Annexure-'H').

The aforesaid series of defeats at all the forun of law
further enrazed him and than though he gave no-objecticn
certificate for seperate electricity meter to other flat owners
put he declined to give it to us, although he has already
realized charges for the same. Thus we approached concerned
authorities of electricity board and obtained seperate electric
connection of our own incurring our own expenditures but the

charges realized for the said service by Sri A.K. Baruah
remained unreturned.

Further Sri A.K. Baruah with a view to harass us would
not give N.0.C. for mutation of Muqicipality Number in the name
of my wife, though he had charged money for the same. Thus we
were again ferced to petition the Commissioner Guwahati
Municipal Coproration who also after hearing both the parties

and seeing .other legal documents passed Mutation order in ouxr
favour.

Further Sri A.K. Baruah gave final registration deed of
the flat to other individual flat ownexr but he would not give

it to us to harass us only, though he had already realized

charges, registration fec etc. already)and as such we were once

- again forced to move to the District consumer redressal Forum,

Q.

Guwahati vide complaint 1to. CPF 38/2000 for relization of
excess charges by Sri baruah for 200 Sqg.ft @ . 460/Sqg.ft for

providing 200 Sq.ft built-up area less than 808 Sg.ft agreed as
- - . Cupy
—

,4ﬁ6~ Contd... p/12



12 %

per reqlstered agreement, deflclency in serv1ce and for giving

rognstratnon/Tltlc decd ch - which is pcnd:ng in Lho non ble
Forum for dlsposal.

During this period he also obtained a pcrhissjon for
construction. of Flat in parking area by mlsreprestlng the facts
from Guwahati Municipality. When the facts were brought to
their notice, their team of town planner visited the site and
after full measurement they cancelled the said_permission.so

obtained rrfrauduently by Sri A.K. Baruah (Copy enclosed as
- Annexure —I)

In the aforesald back. ground sti _Baruah' for&arded'
‘complaint i agaJ.nst me to NI’RC/AH Direotor CBI. e”{-_c."' The -
complalnt by NHRC/AHkC was 1nqu1red 1nto v1dc AHPC ‘Case No.
2451/98/2 d4td. 17.03.99 through S.P. Clty Guwahati and was
found to be. false. and baseless on the inquiry report of Assam
Police Dy .SP/Dispur Circle Sri. S.K. Das Gupta.fThe'complaint’
to Director CBI was forwarded to SP/CBI/ACB Guwahati, Sri B.N.
Mishra who asked Dy.SP CBI/ACB Sri. P.K. Deb Kanungo to . inquire
and submit report. The matter was apprised to him which was
communiCated to ‘UD/CBI/Calcutta to ' his satlsfactlon and the
matter was set to rest in 1998 itself. |

However in 1999, after - arrival of Sri K;CL Kanungo
DIG/CBI/NER, the complaint was again “entrusted to Sri. D.S.
Mann Dy.SP/CBI/Agartala unit, who also recommended for closure
and accordingly in _agreement with SP/CB;/Silohér branh 'the
JD/CBI/EZ Calcutta Dr. U.N. Biswas orderedfor the closure of the
complaint on 10.01.2000 during his branch inspection of
silchar. )

In october 1999 after grant of  stay order over my

‘ repatrlatlon by Hon' ble Guwahati Bench of CAT 1n my OA No
338/9%,p1qued Sr; K.C. Kanungo, the DIG/CBI/NER who started
digging' up .the matter thereafter with - sole object to harass
and injure me. Thus this closed matter, besides many other,
wwere once again . dug up and. given to Sri K.C. Choudhaury
DnyP/R.O._to inguire and report. However DY. SP/CBI/R.O0. Sri
K.C. Choudhury also gave the same report' as aforesald but much
to the discomfort of Sri K.C. Kanungo DIG/CBI/NTR the “laterx
would not _agree with it as- he was only interested Lo find out
ways and means to cause injury to me and therefore he hlmself

decided to  inquire and as such he called Sri. A.K. Baruah to

Cc'lifled {o be true L.
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his office from latters : residence and surprisingly I was also
called by the DIG at the same time on the pretext of discussion
in 11«84 A)/96-SHG and eccordingly when I reached
unsuspectlngly to DIG/CBI/NER office, the two highly hostile

and revengful person, i.e. Sri K.C. Kanungo & Sri A.K. Baruah

T T T
. 7 4

in conspiracy and with common bad motive implicated me into
alleged ingcident. It is pertinent to mention here that had the
alleged intident been really occured on 30/11/1999,H8ri Baruah
would have lodged the aomplaint on 30/11/1999 itself . in PS
latasil Gﬁwahati i.e. on the same day, but he in conspiracy
with DIG/CBI/NER Sri K.C. Kanungo and on belng egged on by him .
lodged complelnt three days later i.e. on 02/1?/99 w1th a sole -
motive of' giving credence to the alleged incident. It is

pertinent’ to mentlon however that no inquiry from pollce has

been made as yet as ¢ . no. offence is disclosed from the
complaint. Further Sri K.C. Kanungo also obtained from him
cemplaint( dt. 04/12/99 'addres3ed to him and Sri Baruah was
egged on to forward the COL_ to the same to Dy SP/CBI/Agartala

Unit. Sri D.S. Mann with the sole motive to extract a

pre3ud1c1ed and tallor made report against me. otherw;se how

could an out51der know that Sri D.S. Mann is entrusted with the

said inquiry against me -and any complaint addressed to DIG
could be imarked by him to the concerned. L )

) L
It is also pertinént & interesting to point outlthat Memo 3

No. DP SHL/1999/05805/A/20/157/93 dtd. 07/12/99 by Dy. SP Sri ’[
K. C. Choudhury did not show the happening of the alleged it
incident on 3@ﬂl/99 but on 02/12/99 when I was not -at all :
present in DIG/CBI/NER_offlce (copy enclosed as Annexure 'C'). ' '?

The DIG CBI/NER also endoresed the matter vide his endQst No.
2347/CR/SIL/99/06 dtd. 02/12/99. It could thus be seen that
complaint against me was filed to Latasil P.S. & DIG/CBI/NPR {
only after evil interest shown by DIG/CBI/NER to take action
against me on the complaint by Sri A.K. Baruah. It is also
| evident therefore. that Sri A..K.. Baruah after his ueﬁal and 1
normal departure on 30/11/99 from DIG/CBI/NER office was n
contacted at the instruction ‘of Sri K.C. Kanungo and than he i
was eggea on to file complaint which was filed on 02/12/99 in
Latasil P.S. Guwahati and thereafter under conspiracy of the

aforesaid the said chargesheet was issucd with common motive of

~aforesaid to harm and injure me which the DIG/CBI/NER has used

tothe hilt of misusing & abu51ng ‘his official position. Not
only that|Sr1 Arun Kanti Baruah is a person of criminal nature
and dublous character and a case was registered ‘against- him on
29/09/95 with P.S. Dispur, Guwahati u/s 324/307/498-A of IPC

vide FIR No. 696/95.
Certified to be true Copy
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Further he was also Chargesheet by our CBI/ACB/Ghy branch
u/s 420, 468, 471 & 477-A of IPC and section 13(2) r/w 13(1)(d)
of PC Act 1988 in CBI Case No. RC-7(A)/96-Shg. for defrauding
New Bank of India (Now Punjab National Bank, Fancy . Bazar,
Guwahati) to the tune of Rs. 10,00,000 (approx.) and for the
said crlmlnal mlsconduct the authorities of PNB dlsmlssed Sri
Baruah from service and the charges against him are framed in’
court of Spe01al Judge Assam, Guwahati and futher trlal is on.
The case was 1nvest1gated by Inspector Sri. B.Rf Roy, now W1th
CBI/ACB Calcutta branch (copy of the FIR - annexed as_Annexure
). R
It is 1mportant to_ apprlse hereln that I was' totally
unaware of the hantccedonts\of Sri Baruah as he came: 1n our
contact as purely a bullder and as such-in 1995 flat was boeked
after maklng payment of Rs. 20,000 and Rs. 25,000 in two
1nstalments. However in 1996, subsequent to the payment,-when'a
case was reglstered and Sri Baruah was brought arrested to CBI
branch by I.0 Sri B.R. Roy,'lt was found that he was involved
in aforesald case. His w1fe Mrs.Joyanti Baruah also v151ted my
house with the request to use my influence in sav1ng Sri A.K.
Baruah. Obviously being, a sub- -ordinate CBI functlonary I did
not have the scope, ways & means to indulge in luxury  of: hav1ng

helped him. Further my nature as a professional Pollce Offlcer

innately prohibits me to have any deallngs with’ such ‘charater .

and invite any controversy.

However as the Booking amount was already paid'and as per
reglstered agreement for sale the said amount would stand

forefeited, 1f the purchaseB'w1th draws from the contract. As

such we proceeded a-head with the conditions of said contract -

agreement, chiefly in view of the fact also that agreement for
sale was between my wife as a purchaser and sri A.K. Baruah's
wife . as chalr person of the said co-operative 5601ety as
promoter/bullder of the said apartmcnts and .also in . view of the
factthatl[kmd no OfflClal deallngs whatsoever with Sri A.K.

Baruah.

Further it was found that Sri A.K. Baruah is so dare
devxl that he intimidated & assaulted a publlc servant Smt.
Anjall Goswami during. dlscharge of her OfflClal duties on

23/09/98 and as such the CEO, GMDA Sri Ashutosh gengupta,IAS

alsowlodged a complaint with P.S. Dispur, Guwahati v1de letter
No. GMDA/6/94-95/27 dtd. 24/09/98.

Certified 1o be true Capy
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Thus is view of th. facts and circumstances narrated

|

above, the moot questions that stare any person of ordinary e
' !

i

-intelligence & prudence are :-

1) Why and how the DIG/CBI/NER opened the said complaint closed | l
by his superior i.e. JD/CBI/EZ Calcutta. . *?
I
i
|1
!
|
i

2) Why the same complaint repeatedly given to different
authorities for inguiry and what was the reason for opening
the said complaint closed by his predecessor & his senior

i.e. JD/CBI on the:second. ocassion.

3) Why the DIG/CBI/NER called Mr. A.K. Baruah a CBI chargesheetea

)

N . N . . .l

person for. personal hearing on the said complaint. Whether ;
‘ . . il

he calls other complainant for personal hearing; or for . :%

|

examination by the concerned I.0. in his presence. If yes

i
where is his report of examination and why It was not gf

supplied to me to defend myself reasonably. ¢

4) When there was any complaint against me which discloses in
no way about my official dealings or any corrupt or illegal
acts than why and how the DIG/CBI/NER Sri K.C. Kanungo
éntertained the said complaint and called the complainant
for personal hearing and why no explaination was asked from4 s
me regarding said allegations but -again  and again the ia
complaint was marked to different Dy. SF's 'to give their J

report ?

5) In CBI various types of complaints are received from public,
but only those complaints are taken up for ingquiry which

involves official corruption or misuse and abuse of official
position involving Central Govt. Employee, and other
frivolous complaints are discarded and filed or forwarded to

appropriaﬁe authorities for action. In this regard the

T e e e T i :

detailed instructions are given in CBI crime mannual.
However the said complaint of Sri A.K. Baruah did not K
complained me for su-1 acts and the said complaint was a

private complaint, which has ﬁé nexus with my official

position or misuse or abuse of official power'than why the

said complaint was entertained for inquiry.énd madé the same

ﬁasis for punishment. '

Thus whether the CBI haspower "& authority to
entertain any or every complaint. If not, than why this
particular complaints as regards to privaté dispute, and for
what extra interest and considerations was endorsed to :
aforesaid Dy. SP's again & again by DIG/CBI/NER Sri K.C. i

Kanungo for inquiry@e.iific? fo e iri: Loy ,
. —
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6) Under what provision of law or moral decency Sri K.C. ‘
Kanungo gave 1ndulgence to such a CBI chargesheemd ‘accused ‘;fl
person & entertained complalnt dt 4/12/1999 of said Sri Baruah f

using most indecent, defamatory & profane language by the. -
complainant - against the - respected wife of - his . own
sub-ordinate and with what authority he obtained report in
this regard from Dy. SP Sri D.S. Mann, which 1s out-rageous '-: :
by any standard of ethics and moral conscience, ‘trespass: Of Co
official power & limit and violation of most sacred privacy féz

and basic human rights. o _ ‘ 51
|

7) How the DIG/CBI/NER Sri K.C. Kanungo nisued and abused his i
OfflClal p031t10n le medalllng a civil dlspute between two
partles, whlch was settled by the Hon' ble courts of law and
how & fqr what consideration - the DIG/CBI/NER. Sri K.C. %
Kanungo asked the com;lainant as stated in the complaint of {
Sri A.K. Baruah dtd. 04/12/99 as taq. how ¢ould he.help him ?
and why DIG's heart was bleeding profusely to help a.builder i
and CBI accdsed-person in his civil disputes outside court.

It is better if Sri K.C. Kanungo join the Dawood .Ibrahim }
gang than absusing his powers for rende:ing_private'helpbtc |
such dubious person in the garbhof official capacity, 3

8) Under what provision of law the DIG/CBI/NER.has 1gbt\ the
power to seek_ a police report after the inquiﬁy__by said- :4
Dy.Sp's when the complaint'does not relate‘to my indulgence - |
in any corrupt or illegal act in official capacity and
whatever the power and jurisdiction of.any authority that
might arise in the eaid complaint was that of local police &
clvil courts. Thus how the DIG/CBI/NER transgressed his
limited police power‘as>CBI official vested in him as-perA

DSPE Act and consent of Govt. of Assam in this regard. : oo

W0
~

Being a public serv...t at how many forums and for how many_
authorities I am liable for the complaint. ﬂmecbﬁl\axmt,Crhﬁnal
court, "CBL,local Police, NHRC/AHRC and than departnéent ?:Furthef vnether

. Tcam lizble collectively to CBI hierarchy as a whole . or ewvcrnlly to

- SP/DLA/DIG/JD/Add]l Director & DCBI ? |

It ls interesting to point out that no'complaint was ever 3
made or any adverse remark made by my immediate controlling |
authority i.e. SP/CBI, and several official matters were

closed in due course by unanimous recommendations of all
-copcerned Than under what 01rcumstances and for what reason

the DIG Srl K.C. Kanungo got extra adminis trative power to

inquire afresh the matter which were closed by even his
superlors and .courts.

1 G,
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REASON 12 : Further the impugned order dt. 02/12/2001 imposing
panalty of stoppage of 3 1ncrements with cumulative effect was
passed by DIG/CBI/NER on 02/02/2001 under mental hysteria of
.wrath against me as coroborated by the staff of Regional
office. In fact on Friday 02/02/2001 Mr. ManOJ'Banerjee S.I.
the presentlng offlcer ‘n other 3 major . penalty chargesheet
against me & Dy. SPp Mr. A.K. Saha were called by DIG through
Fax message. As Dy. SP Sri Saha was out on duty therefore Manoj
Banerjee alone went to the Reglonal office. In the office he
-was hauled up as to why he has not prepared list of witnesses &
documents so far’ to be supplied to me in aforesaid charge
inquiry. To- which he declined politely but firmly. that as
presentlng offlcer he will not do this 1llegal act. At this he

.shouted. "I,command_you to pick up the pen & prepare said list

of witnesses & documents, and if you can not help than get out.
But Mr. Manoj Banerjee persisted in his stand which sent him to

uncontrollable fit of raze and he:rémarked that 'he thought you

(ManOJ)VPre different from others but you are also not helping

‘him.This man he 1s a_mere inspector and_fighting ‘against DIG.

Furtherkm remarked, see thls ACR. of S.P. Singh. The branch °

S.P. has wrote very good _ c0mments in ACR and‘once again he

showed lack:.of courage & shadow the misdeeds and attcmlenq to
hush up the caserI will not leave &.P.

Thereafter he himself called his CA Manoj Deb and started
glVlng dlctatlon of list of witnesses and documents etc. which
were served on me oOh 08/02/2001 & 14/02/2001.

Thus it is evident that under aforesald mental
background, Schizophrenic wrath against me and ‘under mental
hysteria .0f raze the said impugned order was passed on
02/02/2001 itself. How -biased the Disciplinary Authority is
against me and he is devising ways & meane ‘uo injure me
financially and in service carrier could be seen from the daily
order sheet No. Disc/3/878-80 dt. 12/02/2001 issued by the
inquiry officer Sri Vaibherv Agashe in the aforesaid three

inquiries(copy enclosed as Annexure~ K) that unable to bear the

o e e e

pressure and unwarranted interference  of Sr1 K.C. Kanungo in

the said inquiry he was forcd to write to Lhc effect "That it
is requested to the DA to refrain from renderlng advice to the

E.O. regardlng the mode of conduct of the inguiry in. the
interest of justice.

Thus the impugned order was given by a hostileand biased
person and hence perverse. & defective and unsustainable in law

as a hostile and revengful mind can never be a judicious, & fair
Ce."z,jf.‘;d 1/ B N Y . . '
- '
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DIG is highlighted.

mind capable to analyse and asses the fact, circumstances and
evidence and pass orders in such proceedings of quasi judicial

nature.

'ASON13 iThat the worthy .IG, vherever he was posted either  at

Dhanbad, New Delhi, Jammu or North East he was/is bent upon
harass and abuse’ his subordlnate irrespective of the rank. Some
of the matter was disposed off by your honour in favour of
those officials posted at Guwahati during your branch visit.
Some other references are made here in below which reflect his
biasness towards hlS subordlnates posted in N.E. Region and
thus. arou51ng serlous doubts in the mind of any reasonable and
pru@gng person te get any justice from him.

1) sri ﬁallash Barman an Inspector CBI/ACB/Guwahat1 made
a complalnt of abusive language and behav1our against present
DIG/CBI/NER to Dlrector CBI vide 1letter dt. 16 9. 99 seeking
premature repatrlarlon.

]

' (Letter dt. 16.9.99 is annexed as Annexure = L )

II) Sri M.V. Ramanaiaih Public Prosecutor CBI/ACB/Guwahatl alsc
moved a letter ct. 16.2.2001 addreSSed " to pddl.
Dlrector/EZ/CBI/Calcutta wherein the bad behav1our of" presenf

(Letter dt. 16.02.2001 is annexed as Annexure - M)

IIi) Sri H.K. Yadav constable on deputation'-from Arunachal
Pradesh Police also made a complaint against present DIG for
perpetrating mental torture and extracting illegal'works at his
residence and thus unable to bear it forcing him to resign from
the serv1ce itself, and after the incident, the present DIG in
order to cover up his misdeeds passed order of stoppage of two
1ncrements with c¢umulative effect (a Major Penalty) agalnst'

said Sri Yadav in his absentia without any explanation or
formal inquiry.

(The copy of the registered letted dt. 11.11.2000 is
annexed as Annexure - N for reference)

IV)Sri Mukut Das is being victimised and harassed by present
DIG, who has implicated him in a false and cooked up charges
and issued charge sheet for major penalty to " settle his
personal scores only because aforesaid Sri Kailash Barman Insp.
cited his name as witness to the abusive and bad bhehaviour of
DIG in his complaint dtd. 16.9.99 referred ahove. i
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V) H.C. Rajendra Sinha was issued charge sheet for minor
penalty on false and cooked up charges. However the fact is
that Sri Rajendra Sinha was sent to New Delhi on the orders of
DIG by showing him on Govt. duty but actually to brlng his T.V.
Set from his official residence at New Delhi, which was
declined to be handed over to Sri Rajendra Sinha by the son of
DIG/CBI. This inability of Rajendra Sinha to bring the T.V. Set
of DIG/CBI earned him laters wrath culminating into issuance of
chargevsheet. '

VI) Inspector Adani Mao ¢~d Inspector ' Ng.Khamrang were issued .
charge sheet on the allegatlon that they failed to receive the
present DIG at New Delhi Air Port and thus later was unable to
discuss cases with the aforesaid Inspectors in car during
journey from Delhi Airport to Guest House.

Thus whlle the aforesaid. Inspectors were hauled up for
said helnous allegatlons by the present DIG but later will not
respond to his seniors in the same splrlt,. In this regards
reference is made to the visit of XKD (A) and JD (p)/CBI New
Delhi'to Guwahati and their stay here for more than a week but

worthy DIG/CBI/NERwould not care to pay a courtsey call to them.

VII) s1mllarly Sri ' K.C. choudhury Dy.SP/CBI/R.0. who - was. -
serving in CBI Guwahati on deputation from last 19 years and
who was posted to CBI/Ez/Calcutta on his own .request also
sought repatriation to Assam Police in view ofvthe abusive and
bad behaviour of present DIG.

VIII) Reference could also please be made to the daily order
sheet dt. 10/2/2001 issued by the Inqulry Authority Sri Vaibhav
Agashe Dy.SP/CBI/Shillong Unit requestlng the present DIG to

refrain from interference in the conduct of Inquiry. (Copy of
: !

the .daily order sheet dt. 10/2/2001 is annexed as Annexure- - K

for reference)

It is a}so interesting to mention herein that this matter

of awarding the punishment was referred by DIG to branch SP

* sri. Om Prakash who declined to do so commenting interalia in

file that " this matter was closed_at the_ branch level however

DIG/CBI/NER has taken up the matter of his own calling for the

records from branch and issuing chargesheet etc. Though SP° is

also competent to award punlshment but as I am not aware of the

facts and circumstances of the case therefore DIG himself may

'pass the order as he is aware of it ". Respondlng to above -

comments of SP, DIG/CBI sril.C. Kanungo appended his note that

" ecarlier I thought buu now it is confirmed that the branch SP
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,'7kacks courage to dicipline his" subordinates and award
puﬁishment. Let the file be sent to Regional Office flagging

charge memo, written..statements etc for passing ‘the punishment -

4

?;f order ". It .is-thus obvioua;that;hgw.fair»andojuditious mind . (
Y. - Who

3

the:‘disciplinary authority has ‘_donsiders the - punishment _
order'and:ACR!s:of4subordinates.asnbattléﬂfield to show his so . 1
called :ex@mplary .courage . against the army. of subordinates L
enemies in butchering their service career and earn self. given .
Param Vir Chakra while sitting in his own ivory tower.

Ty Tt Brmemgan mrm e mren s e

REASON_EQQ' : That it will not be out of place and imprudent to
asses and analyze the gravity of alleged abuse and utternaces
of so called filthy words as “"tu. chor' 'yvahan kaise aaya'
'tuzhako nahin chroonga', 'you cheat' etc. against Sri A.K.
Baruah by me. In fact any prudent person could see as to whét
filthiness there are in the said words as to warrant major
penalty punishmeﬁt in using those words. From jaforesaid it is
evident that a case u/s 420, 468, 471, 477A of IPC & sec 13(2)
r/w 13(1)(d) of PC Act 1988, i.e. cheating. and other related
offences in defrauding public money to the tune of Rs.10,00,000
is registered by none other than CBI itself and trial is on-and
therefore said Sri A.K. Baruah is and should indeed be a 'chor'
& 'cheat' in the eye of every CBI personnel to be avoided his
company .

Further any straight forward and concientious police
officey will definitely be surprised and express the words in
astonishment'as to 'tu yaha kaise aaya' seeing such dubious
person, Bank dismissed and CBI chargeshceted accused person
like Sri A.K. Baruah finding him in the company of a person
occupying the post of such exalted position as DIG/CBI/NER and
being offered Tea snacks etc. and being asked by the DIG most

benignly (totally 1lacking for even : a single of his
subordinate) as to how he could help him.

So, far as the alleged filthy words as to 'tujhako nahin
choroonga' alleged to be used by me against said Sri A.K.
Baruah are concerned it should be the chorous in Unison of all
the police professionals against such dubious character like
Sri A.K. Baruah and not me alone and indeed so long I am a
police professional and also even as a civilian, where ever
their 1is a wviolation of the law of the 1land, illegality, ;
arbitrariness, unfairness by any man, I most humbly but firmly H
would iike to reiterate that remaining with in the parameters t?
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of law.iFairﬁess; Judiciousness'and reasonableness,-"Meln usko'

nahin choroonga" and I will remaln ever unrelentlng 1n pursult
of justice in this regard, even though I am very much consc1ous
of the fact that it is easier to face unfalrness and 1njustlce
but it, is the pursuit for justice Wthh is full of stlngs._

I, therefore, most humbly solicit the indulgence of your
benign self to examine the present matter . and rehder justice
and be further pleased to set aside the order 1mp051ng penalty

with all consequantlal beneflt.

‘o

Yours faithfully,

( SURESH PAL SINGH YADAV )
INSP/CBI/ACB/(U/S)

Guwahati.

Certified 10 be true Copy
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The Additional Director

CBI/E2/CALCUTTA

NIZAM PALACE, AJC BOSE ROAD

CALCUTTA . ) :

{THROUGH PROPER CHANNEL]
Sub : Appeal under Rule 15 of DSPE Subordinate Ranks

(Discipline & Appeal Rules) 1961. against
penalty imposed by DIG/CBI/MNER Sri K.C. Kanongo
vide order No. 357/A/20/157/93 dtd 02/02/2001
in the matter of Memo " No,
DPSHL/2001/0021/A/20/157/93 dtd. 10.01/2000.
Ref : My representation dt. 13:4.2001.°
Sir,

In reference to above I have the honour to state

that almost three and half month have elapsed since my

submission of representation referred to hereinabove

but without communication .of any decision  or-.
information if the matter is in the process of
consideration.

As the matter is Qelaying gnd limitation period
under the circumstances for filing appeal/application
in CAT is nearing £ovbé over. It is therefore requested
that an éarly decision may please be communicated or
else this humble subordinate of-yoérs will be left as
no course but to file 0.A. against the impugned ofder

of the DIG soon within limitation period submitted.

Yours faithfully

31.7001
S P SINGH YADAV
INSP/CBI/ACB (U/S) GHY.

Certified 10 be true C;JPY
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OFFICE ORDER NO. 214 DATE 2/8/01

Extract of the letter No. CBI.ID.No.2045/A/20/157/93-
NER of DIG, CBI, NER, Guwahati is reproduced below

"Shri S.P. Singh Yadav, Inspector, CBI, Guwahati
(under suspension) %as punished with stoppage of
3(three) increments'with cumulative effect vide office
‘order No. 39 dated 15.2.2001 communicated vide No.
A/20/157/93/01066-70 dated 15.2.2001 of SP CBI,
Guwahati. He has appealed bef;re Addl. Director, CBI,
Kolkata against the said order and ADCBI has ordered

that punishment imposed be kept suspended till further
S~

T~ e ——, .

R R

orders."”

Superintendent of Police
CBI/ACB/Guwahati

Memo No. DPSHL.2001/22290-91/2A/20/157/93 date 2/8/01

Copy to :-
1. Account Section, CBI, ACB, Guwahati for necessary
action

2. Person concerned.

Superintendent of Police
CBI/ACB/Guwahati

&&&&
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