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4/ 	 27.5.2004 	On the plea 	ounsel 

for the respondents four weéks 
- 	

time is given to the respondent,1 

lJ' 	 , 	 to file written statement. List 

on 23.6.2004 for orders. 

• 	
,- 	 S  

• 	 '. 	 Member 

23.7.2:04 pret 	e Honle Shri K.V.Sachidan 
-- 	

andan, Mnber (3) 

1 •• 	 The Hon 'ble Shri K.V.Prah1adafl 

'2 	
, ia 	Member (A). 

When the matter came up forftrd 

Ms .U.DaS. learned counsel appe.r1ng6sn 
¼ 	 ''' 	'behalf of Mr.S,Sarma, learned Rail way  

	

- 	

-- 	 - 	 / 
• 	 - 	 counsel, submitted that kka resg~­4qntg  

;woold li)e to file reply statemen_- T 
-c1 	 • 	

, Four weeks time.is grantedto file the 

-' 	 - 	 - 	 'Same. 	- 

- 	 post the matter on 2 .8.2004. 

I - 	 - 

- 	 •: 	 MemberA '' 	
I 	Member 

bb  

0 " 	 \ -26.8 • 04 	None for st-he parties. No reply' 
filed. 	-' 

• 	 - 	 * 	 List on .10.O4 for àrder1, 

JL • 	 'Member (A) 	 - 	 vice-Chairman 
• 	

° 	
pg 

- 

• 	

3 , 	
4/,) 4.10.2004 Present 

-:• The Hon 'ble Mr. Justice R.K 
, 

 I 
- ; 	 ' 	 Batta, Vice-Chairman. 

- 

• 	 , 	 The Hon'ble Mr. I.V.prah1ad 
- 	 -'-1-1 	' 	 ,, 	 • 	 • 	 dmii1'stEa,tjMe Member. 
) 

 

Ms. U.\Da$. •learned counsel for the 
respondert stes that he 	filin ' t 

-I 	 written statement toz1aywjth dc$y to 
• learned counsel for the ap1ica1t.irried 

cpuns 	for the apl1cãntjf 	ds.jrs J 
may file rjo1nder with-in three wee6 *jth 
advanceCôpy to the 1earnec ou1sl f'or, 

• 	 •.'. 	 : 
-• 	 • 	 ' 	 Contd/ 

• 	 -S 	 - 	- 	 - • - 	 - 	

-' •- ' 	
( 	• 	 • 
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contd/-. 

4.10.2004 the respondents. The matter be listed for 

, hearing on 13.12.2004. 

àLf 

Member (A) 
	 Vice-Chairman 

mb 

SUSUOU 

13.12.04. 
The mar be listed £ 

Vjce-Chajzinai 

im 

1• Vice-harman 
j  IS  =r~eadY s v  

	

27.492005 	
No Division Bench. List on 17.5.2005 

for hearing. 

Vjc&.Chairrnan 

mb 

	

17.5.2005 	Heard 	Mr 	H. 	Rahman, 	learned 
counsel for the applicant and Ms B. 

V 	 Devi, 	learned 	counsel 	for 	the 
respondents. 	Hearing 	concluded. 

7 	 Judgment delivered in open court, kept 
in separate sheets. The application is 
disposed of. No order as to costs. 
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,hT 

nkm 

LrJ øw1 AT  

7 froo 



CNTR1L AIJMINISTRATIVE TRII3UNL 
GUWAH-TI INCH 

( 

;66ofaQQ_ 

IJiT OF 

Shri t4ahéndra Hazarika 
•,O coot 	 a • 	

0000*00000 a •000 0000000 
	
000000000 	

oo000 

Mr H. Raman, Md. Giashuddin and Ms D. Patra 	 iQrp. FOR TH 
000.00 

00:e . 	

0 	
1PPLIO.2NhII(S). 

-VJRUS — 

000000 	0O*0 00000000 0*00000• 	

..cc 
 .REpOT(S) 

Mr S. Sama and Ms B. Devi • ,ADVOCATE fOR TH 
•ae.0. •0O•U04•*0 	

00 	 RESPON;L).NT(S). 

T 	HON'LJ MR0 G. SIVARAJAN, VICE-CHAIRMAN 

TL HON'L MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

1 	Whethe~'
7 Reporters of local papers may be allowed to see the 

judgnept 

2. Tobe 

3 	Whet he, 
JudjM6.1  

4. Wheth.e 

eferrd to the Repo€r or not I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

Original Appliction No.66 of 2004 

Date of decision: This the 17th day of May 2005 

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Shri Mahendra Hazarika, 
S/o Late Bhogeswar Hazarika, 
Village- Puranimati Satra, 
P.O.- Bor- Ahoin Kathani, 
District- Jorhat, Assam 	 Applicant 

By Advocates Mr H. Rahman, Md Giashuddin 
and Ms D. Patra. 

- versus - 

The Union of India, represented by the 
General Manager, 
N.F. Railway, Maligaon, 
Guwahati. 

Chief Operating Manager, 
N.F. Railway, Maligaon, 
Guwahati. 
Divisional Railway Manager, 
Lurnding, District- Nagaon, 
Assam. 
Sr. Divisional Operation Manager, 
N.F. Railway, Lumding, 
District- Nagaon, Assam 	 ..... Respondents 

By Advocate Mr S. Sarma and Ms B. Devi. 

0 R DER (ORAL) 

G. SIVARAJAN.-J.(V.C.) 

The applicant1 a Station Master in 	Dihakho 

Railway Station in Lunding Division under NF. Railway, 

was . removed . from' service vide order dated 2.4.2003, 

Annexure-5, after an enquiry in connection with a Railway 

accident which took place on 17.6.2002. His appeal filed 

against the 	said 	order was rejected by 	order dated 

5.8.2003 (Annexure-5A). The applicant filed 	a further 

i appeal (eiew Appea.)dated 11.9.2003..(Annexure-6) before 
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the respondent No.2, Chief Operations Manager, N.F. 

Railway, Maligaon. The said appeal has not yet been 

disposed of. Since there was no response to the said 

appeal, the applicant has filed.this O.A.. on 10.3.2004. 

Respondents have filed their written statement 

also. Para 9 of the application refers to the Review 

Appeal filed by the applicant before the respondent No.2. 

Para 11 of the written statement reads thus: 

"That with regard to the statement made in 
para 9 of the O.A. the deponent begs to state 
that the applicant further preferred a review 
appeal before the Chief Operation Manager, N.F. 
Railway on 11.09.03. In connection with his 
appeal some clarification has been asked from 
the Division vide GM(P)/MLG',s letter No.E/74/ 
111/46(T), dated 21.10.03. With reference to the 
above letter dated 21.10.03 the authorities have 
been making due consideration of the facts and 
circumstances to finalise the matter with the 
approval of GM(P)." 

In view of the fact that the said appeal is 

under consideration by the authorities and a decision has 

yet to be taken, we are of the view that this application 

can be disposed of by directing. the respondent No.2 to 

dispose of the appeal (Annexure-6) in accordance with law 

by a speaking order. 	 / 

However, since Mr H. Rahman, learned counsel for 

the applicant, has brought to our notice the various 

irregularities committed by the 4th respondent in 

conducting the enquiry and in imposing the penalty and 

since the orders passed by the two authorities do not 

contain any discussion of the material.s and evidence in 

the case or any proper reasons, we will note some of the 

main contentions taken by the applicant in the O.A. 

briefly: 

According to the applicant there is no finding 

of any involvement of the applicant in the accident on the 

spot enquiry conducted at the instance of the Railways.. 
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Learned counsel, in support of the said contention, took 

us to certain portions from the fact finding enquiry 

report available at pages 20 to 39 of the O.A. The 

relevant contentions are with reference to para IV at page 

27 and 28, para VI at pages 29 to 31 and para 13 (ii) at 

page 35 (the relevant rules). The learned counsel for the 

applicant also took us to the findings under para 14. The 

counsel also submitted that the applicant had filed 

detailed objections (Annexure-4) to the enquiry report and 

the findings thereiin in the reply to the show cause 

notice (Annexure-3). The main complaint is that though the 

witnesses were crossexamined with reference to the 

statement given by them it was not done in the presence of 

the applicant and that the applicant was not given an 

opportunity to defend his case by putting questions to the 

said witnesses which has prejudicially affected his case. 

Since, neither the Disciplinary Authority nor 

the Appellate Authority had considered any of the relevant 

matters raised in the objection filed by the applicant in 

their respective orders, we are sure that the respondent 

No.2 at least will consider these contentions with 

reference to the records while passing the order in the 

appeal. If the applicant so desires he can make a request 

for a personal. hearing in whcih case the applicant or his 

representative will be given opportunity of personal 

hearing before disposing of the appeal. 

In the circumstances we direct the respondent 

No.2 to pass speaking orders on the appeal, Annexure-6, 

filed by the applicant in the manner directed hereinabove 

and in accordance with law within a period of three months 

from the date of receipt of a copy of this order. 

h+/ 



U 

7. 	The applicant will produce the order urgently to 

the 2nd respondent for compliance. 

The application is accordingly disposed of. No 

order as to costs. 

K. V. PRAHLADAN 	 G. SIVARAIJAN 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .GUWAHATI BENCH, -N 
VGUWAHATI 	 V 

VI 	 V  

Shri Mahendra Hazarika ....... Applicant 

- Versus 

Union of India & others. .... 	Resporients 

LIST OF DATES 

Applicant was working as Staion Master in 

Dihakho Railway Station in Lumding Division under 
V 

N.F. Railway. 
V 	

V 

17.6.2002. 	An aôcident took placein beween Dihakho 

Railway Station and Mupa Railway Staion, Head on 

Collision between DN SSE(W) Con's Motor Trolley 
V 	

V V  and up LMG Empty tank special at 12.10 

5.9.2002 	Memorandum of Charge was issued by the Sr. 

Divisi6nal 0peraing Manager. 

V 	 ( Annexure.- I ,Page 13) 

12.3.2003 	V  A copy of. the Enquiry Proceeding was handed 

over to the applicant wi a direction to submit 

/ V 	representaion, if any, 

V V 

	

. (Arinexure.- 2, Page 40 ) 

25.2.2003 	Penalty of Removaifrom service was issued 

by the Sr. Divisional.Operating Manager. 

(Annexure— 3, Page, 56 ) 

31.3.003 	Representation to the Show—cause Notice. 

V 	

0 	 ( Annexure— 4, Page 8 ) 

* 	2.4.2003 	Senior Divsional 0pera'ion Manager ,Luxnding 

V 	 Passed the order of removal with immediate effect. 

V 	 ( Annexure— 5, Page— 62) 



Il l.  

-2- 

• 	 2.542003 	. Appeal flied by the applicant befàre 

the ADRN and the same Was rejected on 13.8.20030 

( Annexuré' 5A,?age64) 

• 	. 	11 .9.2003 	Appéal to the thief Operating Manager,  

( Arinexure. 6., Page- 65 °) 
/ 

The said Appeal is pending • Flence this 

.., 	 applicttthon. 

a' 

Filed 

• 	 ( Hasjbur Eabman ) 
Advocate 

For the applicant. 



/•, 	 . 

i 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :GUWATI BEE > 

• 	AT GUZAHATI 	. 	 •. •. 

An application under Section 19 

of the Central AdminiStrative Tribunal 

Act, 1985.. 

ORIGINAL APICAflON NO. 	/ 2003 

- Shri Mahendra Bazarika, 

• Son of .SIL Lo 

of Village.. Puranimati Satra, 

Postofcew. 	Mom Xathani, 

District- Jorhat,ssam. 

ADplican.t 

Versus 

1, The Union of India,.. represented by 

the General Mánager.N.P. Railway., 

Maligaon. 1iwahti.. 11. 

29  chief Operating Manager 0  

N.e.. RaiXway, MaligaonQwahati- 11 

3. Divisional Railway Ma.agor,Lurnding 

Districti- Nagaon, Assarn, 

4, Sr, Divisional Operation Manager, 

NY Railway, Lunding, 

Districti- Nagaon (Assarn ) 

,. .. R2s2ondents 

IL 
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ci 
1. 	PARTICJLARS OP THE ORDER AGAINST 1ICH, 

THIS APPLICATION .13 MADE 

i) This appli.ction is xde against the order 

No. T/2/12/0203.. UI dated 13.8.2003 by 

which the appeal was rejected by the 

Disisional Railway Manacjer C Operating ). 

Lunding. 

it) Non-disposal of the appeal filed by the 

applicant on 11,9.2003 before the Chief-

Operating Manager1N.P. Railway. Maligaon. 

II, 	7uaIsDzcrIONs: 

The applicant declares that the cause.oJ 

action of this application is within the 

Jurisdiction of this Hon' ble Tribinal, 

III. 	LIMITTION 

The applicant further declares that the 

application is filed within the limitation 

prescribed in Section 21 of the Administrative 

Tribunal Act, 1985 0  

Iv 	aCrS OP THE CASE i 

That your humble applicant was working as 

Staticn Master in Dihajcho Railway Station within the 

juris&tction of the Lumd.thg Division under the H.P. 

Railway. 

That your humble applicant begs to state 

that he was initially appointed as Asstt. Station 

Master by the General ManagerN.P. Railway and there- 



I 
after he was promoted to the p st of Station Master 

and he w as working as such in the Dihákho Railway 

Station under N. P. Rail way till he w as removed from 

service in connection. with an accident 'which took 

place between a train and a motor trolley in between 

Dihakho railway station. and Mupa railway station in 

Zumding.. 3adar*ir Hill Section, 

3, 	That your humble applicant begs to state 

that while your applicant was working as Station 

Master at Dihakho on 17.6.2002,, an accident . occurred 

between the motor trolley and the goods train as 

a result of which one person died on the spot and 

some other persons got injured. 

go 	That after the accident, a Memorandum of 

C)iarges was issued to your humble applicant on 

5.90 2002 by the Sr. Divisional operating Manager s  

Xumding by which. charges were framed against your 
/ 

humble applicant and an enquiry was conducted ancF 

after completion of the enquiry, a copy of the enquiry 

report wqs furnished to your applicant.. During the 

course of enquiry, the Enquiry Officer came to the 

contluson that the 	U'convñunication of entire 

hill section in Lumding Badarpir Section was defective. 

The moor trolley violated the rules prescribed for 

working on the motor trolley in subsidiary rule of 

the railway, 

A' copy of the Memorandum of Charges and copy 

• 	of the oñqui ry report is anneed hereto and marked 

as nnexure- 1. 
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50 	That your humble applicant begs to state 

that as the departmental enquiry was completed, 

the respondent No, 3 Divisional Railway Manager. 

Lurnding issuod a copy of the enquiry report to your 

applicant and advised to submit his representayion 

to the show cuso notice within three days. The 

forwarding Memo issued by the respondent rio. 3 

on 12.3.2003 was handed over to your applicant 

along with a copy of the proceedings of the enquiry 

report, 

A copy of the report is enclosed herewith 

and marked as 

6 1 	That your humble applicant begs to state 

that on 25. 2.2003 • another show cause notice was 

issued to your applicant by the Seflior bLvisina1 

operating Manager Y3L 4ich it was aeaided to impose 

a major penalty of removal from service and for 

which your humble applicant was directed to submit 

a representation or show cause within a period of 

ten days from the date of receipt of the show cause, 

k copy of the show cause is enclosed herewith 

and marked as Annexure.3. 

7. 	That your humble applicant begs to state 

that as against the show cause notice,your applicant 

preferred an appeal to the Senior Divisional Manager. 

Lumding on 31.3,2003. 

Ali copy of the said repxes.nteUon iJ encQed 

herewith and marked as ___________ 



8. 	That your humble applicant begs to state, 

that after going through the representation submitted 

by the applicant. the Senior Divisional Railway 

Manager( Operating ) passed an order by which 

the appeal of the applicant was rejected and it 

was directed to file an appeal to the next higher 

authority i,é, the Divisional Railway Manager 

witbLn a period or 45 flays Aoring1y 1  your 

hum:bj.e applicant submitted an appeal on 12.5.2003 

and the same was also rejected by the Appellate 

Authority AD4, Lurnding. 

A. copy of the said appeal and the order 

or reject.ion passed by the appellate authority 

are enclosed herewith and marked as Annexures 5 & 

jrespectively 

9, 	That your humble applicant begs to state 

that as per direction of the authority your humble 

applicant filed an appeal on 11.9.2003 to the 

Chief Operating Manager.. NP Railway who is the 

final authority of NI P, Railway for consideration 

of the case of the applicant. The said appeal is 

still pending and not yet dispo .  sad of. 

A copy of the said appeal dtd. 11.9.2003 

is enclosed herewith and marked as AnnexuLem. 

10. 	That your bumble applicant begs to state 

that the applicant has Lkk* availed all the 

H 
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opportnities available to him by filing the 

appeals one after another which were turned down 

bythe authorities without considering the legal 

a8ect of the matter  and other provisions of the 

rules and without application of mind and so your 

humble applicant has filed this application before 

this Hon'ble Tribunal for redressal of his genuine 

grisan ces 0  

V. 	GRO1JNDS POR RELIJ' WITH LGAL PROVISIONS: 

For that your applicant is a Class III 

employee and be was appointed by the general Manager, 

N.P. RailwayA and his removal order was issued by 

the Sr .Divisional Operating Manager.LurLing who is 

not the competent authority to pass such a removal 

order as he is not the appointing authority of the 

applicant. 

For that the cause of accident that took 

Place ,your humble applicant is in no wpy responsible 

as the motor trolley and the trolley man ineharge 

of the motor trolley have failed to comply with the 

rules prescribed for the motor trolley and for 

violation of the rules by the motor trolley and 

entered into the block section without the autIrity 

of law clearly proves that the driver of the motor 

trolley has acted illegally for which the accident 

took place and your humble applicant is notrespon.ui 

sible for any of his act of ommission or conrntission 



For that during the course of enquiry it 

waswe11 established that the motor trolley and the 

inàharge of the motor trolley entered into the block 

section without any authority of law and caused 

accident for which the station master cannot suffer 

when the station master did not grant line clear 

to the motor trolley to enter into the block section 

of Dihakho Mupa. 

For that the driver of the motor trolley entered. 

the block section without authority of lw which was 

proved during the caurse of enquiry and for that the 

accident took place .So the Station Master of Dihakho 

station cannot be blamed for the accident, Rather *  

the trolley driver and the incharge of the trolley 

who is a senior officer of the Mechanical Department 

entered into the block section by violating all the 

general rules and the subsidiary rules of the railway 

for wnich he is solely responsible for the cause of 

accident. 

For that during the course of enquiry the 

cause of action was written by the joint enquiry 

report that • Dewn SSB/W/CON/U4G Motor smakmak trolley 

entered into the block section between Dihakho & I4upa 

stations following 856 Dn. passenger trains without 

proper authority to proceed/ motor trolley permit . 

• 	vi) 	For that when the joint enquiry department 

headed by the thief Safety Officer came to the con 

clusion that the accident kkk took place due to the 



fault of the motor trolley. The penalty of remova 

from sarvica passed again5t the applicant is not 

legal and not based on any evidence tendered as per 

the enquiry proceedings. 

For that for the fault of the motor trolley 

who has entered into the block section by violating 

the rules provided for working of motor trolley 

and entered into the block section without any 

authority, the Station Master cannot be pulled up 

for the cause of accident and the punishment imposed 

against the station master of removal from service 

for whtek such act is disproportionate and harsh 

punisnment without any fault of the station master. 

For that during the course of preliminary 

enquiry as well as the departmental azq±x enquiry 

the station master is not responsible and the tro1ley* 

man and the trolley driver is fully responsible 

for violation of the subsidiary rules of the railway 

and to enter  into the block section without any 

authority of law caused the death of some persons 

and for which your applicant cannot be removed from 

service for the offence committed by some other 

persons . 

For that the Station Master being the 

applicant has completed for more than 20 years of 

impeccable service and if he is removed for no 

faut of his own, he cannot go in for some other 

service at this stage anf for which his whole family 
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will be in trouble and now they are starving for 

removal of the applicant from service which is 

illegal , non-application of mind and the se is 

bad in law. 

For that the action of the resp•.ndents 

in passing such a harsh punishment against your 

applicant for the fault of the others is prejudicial 

to the applicart and punishment of removal from 

service may be set aside and a lesser punishment 

may be given if he is found to be negligent and 

the punishment so imposed may be converted taking 

into consideration of the gravity of the off6nce. 

For that your humble applicant is nowhere 

responsible for the cause of the accident and 

only for negligence on his part if proved ,he may  

be punished with lesser punishment considering his 

long association with the railway. 

For that as per the enquiry report it is  

finally proven that the troliey aim vne troLtey man 

entered into the block section without authority 

of law 	for which they are liable for serious puish- 

ment 	for violation of the rules prescribed for 

motor trolley. 

For that in any view of the matter *  your 

applicant is nowhere responsible for the cause 

of death of passenger of trolley and to cause aident 

for his own fault. 
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VI. 	DETAILS OF THE RY EXHAUST: 
	 ZP 

There is no other remedy except filing of 

this applicayion before this Hon'ble Tribunal as 

your humble applicant has exhausted all the remedi 

available to him. 

V11. 	MATTERS NOT PENDING IN ANY OTHER COURT 
TRIBUNAL. 

The applicant declares that he has not 

filed any other application before any Court or 

Tribunal. 

VIII.. 	RELIEF PRAY FOR: 

It is therefore prayed that Your 

Lordships may be pleased to admit this 

application, issue a show cause notice to 

the respondents and after hearing the 

respondents may issue direction to the 

respondents to set aside the punishmen o.t, 

removal imposed against your humble appli- 
- ir:---r- 

cant for no fault of his own and/or pass such 

orfer/orders for reducing the punishment 	-- H 

and to convert the punishment from removal 

from serviceto a lesser punishment against 

your applicant as per gravity of the offence 

and /or pass such necessary orders as your 

Lordships may deem fit and proper 

X. 	INTERIM RELIEF PRAYED FOR: 

NIL 

X. 	PARTICULARS OF THE POSTAL ORDER: 

Postal order No. 110 378553 

Date of issue:— 10.3.2004 

I 	 - 
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VERIFICATION 

I, Shri Mahendra Hazarika, son of late Bhogeswar 

Hazarika ,aged about 56 yeats, resident of village 

Puranimayi Satra, Post office- Bar Ahom Kathani, District-

Jorhat ( Assam  ), do hereby solemnly affirm and verify 

the statements made in this application as follows:- 

1, 	That, I am the applicant in the above application 

and as such, I am acquainted with the facts and circum.-

stances of the case, 

20 	That, I am fully competent to verify this 

application and I do verify this application as true 

to my knowledge and belief and I have not suppressed 

any materials facts:. 

And 

I sign this vefification on this the 15th 

day of March, 2004 atGuwahati. 

. DEPONENT 

0 
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A1nexure*. 1 

STANDARD FORM OF CHARGESHELT  
STANDARD FORM NO, S 

Rule 9of the Railway Servante( Discipline & Appeal) 

Rules1  1968), 

No T/2/12/0203/ LM 

C Name of Railway Ainitrtion NF Railway 

Place of issues-. DRM(0)LMQ's Office dated 4 0 9.2002 

NEMORANPUM 

The President! Railway Board/ Undersited propose (s) 

to hold an inquiry against Shri Mahendra Hazarika, 

Station l4aster/ Dihakho Station under Rule 9 of the 

Railway Servants( Discipline & Appeal) Rules, 1968 

The substance of imputations of misconduct or mis-. 

- behaviour in respect of which the inquiry is 

proposed to be held is sent out in the enclosed statement 

of articles of charge( Annéxure 1) AL statement of 

the irnputtion Of rniconduct or mibthviour irl  

support of each articles of charge is enclosed 

( Annexure It) ,A list of documents by which under list 

of witness are also enclosed (Anr1exure III)& IV, 

further copies of documents mentioned in the list of 
(ø 

documents as per Annexure- III are encloed. 

2* 	Shri Mahendra Mazarika,. Station Master! Dihakho 

Sttion is hereby iixined that if he so desires ,be 

fan inspect and take extract from the documents mentioned 

in the enclosed list of documents(Annexure-. III) at 

any time during office hours within tn days  of receipt 

of this Memordum immediately on receipt of this 

Memorandum. For this purpose he should contact *k  Sr 

DOM/L Lumding immediately on receipt of this Memorandum. 
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2* 	Shri Mahendra Hazarika, Station Master/Djhakho 
further/ 

Station is SOV06Y infoed tMt if he msy, if he so 

desired, taice the nssistan.fe of any other Railway 

servant an official of Railway Trade Union(who 

satisfies the requirement of &ile 9(13) of the railway 

servants( Discipline & Appeal ) Rules. 1968 and note 

1 and 7 or Note 2 tbereunder as the case may be) for 

inspecting the documents and assiatAng him in presenting 

his case before the Inquiry Authority in the event of 

an oral inquiry being held. For this purpose, he should 

nominate one or more persons in order of preference. Before 

nominating the assisting Railway servant or Raiiway 

Trade UnIon official(s), Shri Mahendra Hazarika,. 

Station Ma5tor/ Dihakho Station should obtain 

an undertaking from the nominoØe) that he( they) istare) 

willing to assist him during the disciplinary 

proceedings. The undertaking should also contain the 

particulars of other (cases) if any, in which the 

nominoets) H had already undertaken to assist % and 

the undertaking should be along with the nomination. 

4, 	Shri Mahendra Hazrika, Station l4astor/ Dihakho 

Station is hereby directed to subnit to the undersigned 

(Through peoper channel) a written statement of his 

defence ( whidi should reach to the said ) within Ten days of 

receipt of this Memorandum, if he does not require to 

inspect any for the preparaticn of his defence, and within 

ten days  after completion of inspection of documents, 

and also(a) to state.. 
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Whether he wishes to be heard in person, and(b) to 

furnish the names and addresses of the witnesses 

I 	if any whom he wishes to call insupport of his defence. 

5. 	Shri Nahendra Hazarika, Station Master/ Dihakho 

Station is informed that an inquiry will be held only 

in respect of those articles of charges as are not 

admitted. He should, therefore, specifically admit 

or /deny each articles of charge. 

6 0 	Shri Mahondra Hazarika, Station Master/ Dihakho 

Station is further informed that if he does not 

submit his written agatement df defence within the 

period specified in pare 2 or does not appear in 

person before the inquiring authority or otherwise fails 

to refuse to comply with the provisions of Rule 9 of 

the Railway Servants( Discipline & Appeal ) Rules, 

1968 *  or the orders/directions issued in pursuance 

of the said rule, the inquiring mtnority mati hoi1 

the inquiry cx part. 

7, 	The ettentLon of Sh. Mahendra Hazarika, Station 

Master/ Dihakho Station is invited to Rile 20 

of the Railway Services( Conduct) Rules, 1966, under 

which no Railway gervant.shall bring or attempt to 

bring any politi cal or other influence to bear upon 

any superior authority to further his iiterest a in 

respect of any matter pertaining to his service under the 

Govt. If any representation is received on his behalf from 

- 	 I 	 - 	 -- 



(Lr 

4-4 16 me 

from another person in respect of any matters 0LJ 

pertaining to his service under the Govt. 1f- any 

epresoni on is r-eceive4 on hi-s bohaif fr(s another 

person in rezpect of any matter deaLt within these 

pro ceedings it will be presumed that Shri 

14,hendra Hazarika, Station Master! Di.hakho Station 

is aware of such a representation and that it han been 

made at his ineance and action will be taken again 5t 

him for violation of Rules, 20 of the Railway Services 

( Conduct) Rules, 19660 

8, 	The receipt of this Mornum may be acknow.. 

Xeged. oy orrer 	in tne name of the Presiext. 

safi.  %9.02 
(L.Saikia ) 

Sr. DOZVLMG 

To 
Shri Mahendra Mazarika, Station Master Designation) 
(Dihakho Place). • 

	

	 Copy to Sri Mahendra Iia ariak. Station Master/Dihakbo 
Station ( Name and deaignyion of the sending authority 

• 	 for information, 

L Strike out which ever is not applicable. 
To be deleted if copies are given/not given with the Mend 
randum as the case may be, 
** Name of the authority. This would imply that when"* 
ever a caste is referred to the Disciplinary Mthority 
by the investigating authority or any authority who 
era in the custody of the listed documents or who would 
be arranging for inspection of the documents to enable 
that authority being mentioned in the draft al4emorandumo 

ft .o be retained wherovr President or the Railway 
Board is the Competent Authoity. 

To be wherever applicable SEE Rule 16'1) of the 
Rs(D'A) Rules, 1968 not to be inserted in the copy 
sent to the Railway Servant. 

NOliEAST PRONTZE* RAIUJZr 

Aflnexure to Standard Porm No. 5 
Memorandum of charge sheet. 
Under Rule 9 of RS(DA) Rules, 1968. 

Sd/ 5,9.02 
Sr. Div] Operations Managera 
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(ANNEXUREft i 

Statement of Articles of charge framed against Shri 

Mahendra Hazarika, Station Master/ Dihakbo Station 

( Name & Designation of the Rly Servant . 

AIcLE.. 1 

That the said Shri Mahendra Hazarijca, Station Masters' 

Dihakho Station while functioning as Station Master 

during the period ffrn 6/30 hrs to 14/30 hours k* on 

17.6.2002 at Dihakho Station, is charged for violation 

of SR 6.06/2(a). SR 15.25/2(b) (i) & (ii) and Rule 

N0 3,1 (ii) & (iii) of Railway Service(Conduct) Rules.. 

1966.. 

AwrIcLE. II 

NIL 

ARTIcLE III 

NIL 

(ANNXURE II) 

Statement of imitations of misconduct or misbehaviour 

in support of the articles of charge framed against 

Sri Mhendra Hazarika. Station Master/ Dihakho Station 

(name and Designation of the Railway Servant ). 

AWrXcLEI, 1 

On 17.6.2002 Shri Mabenera Mazarika while funcioning 

as Station Master at Dihakho Station during his duty 

hours from 6/30 hrs to 14/30 hrs • granted lineclear 

to the StationSuperintendent Mupa, station for UP LMG 

Tank Enpties Sp1, without ensuring cc plete arrival. 

of Down SSE/W/ COP'S Motor Trolley at Mupa station 

knowing that the said Motor Trolley had left Dihakho 

Station* in the following of 856 Dcwn Tripura Passenger 



Train without authority to proceed( i,e. Motor Trolley 

permit) towares Mupa Station. As a result Down S$% 

J/ con's Motor TroLley which was coming from Dihaldio 

Station collided with UP LMG Tank empties Spi. at 

4 54/1-2 between Dihakho Mupa station at about 12.10 hrs 

resulting in the death of Shri Prahiad Singh, 

constable RPSP/LMG who was travelling by the said 

motor trolley. He also did not inform the Section 

Controller/ Lumd.thg. and Dy, Station Superintendent /Mupa 

station about the movement of Down $SE/W/Con' s Ziotor 

Trolley towardi Mupa station. The fact that the Down 

SSE/W/ Con's Motor Trolley left Dihakho Station 

for Mupa station follewihg of 856 Dn Tripura Passernger 

Train without authority to procead( i.e. Motor 

Trolley permit) was also not communicated by Shri 

Hazarika • Thus, Sri Hazarika ,violated the provisions 

of SR 6.062(a) and p5.25/2(b) Ci) & (ii). 

The above acts on the part of Sri Mohendra jazarika 

Station Hasten Dihakho s}ow gross neglect to daty 

as well as conduct unbecoming of a Railway Servant, 

Hence, Shri Hazanika is charged for violation of Rule 

3.1(1) & (iii) of Railway Service( Conduct) Rules, 

1966 e, 

ANNEXUREw XII 

List of documents by which the articles of charge 

framed against Shni Mahendra Hazarika, Station 

Haston/Dihakhow Station are proposed to be sustained:. 

I • Pindings of the enquiry committee. 



• 	 MNEXUREi. • IV 

List of witnesses by whom the articles of charge 

framed again*t Shri Mahendra azarika. Station Mater/ 

kkke Dthakho Station are prop sod to be sustained. 

1.. Sri Kuhi Ram Baro ,Dy. 35/ Mupa. 

2, Shri Chtttaranjan Seth. SSE/W/con/ LMG 

3 Shri Samir icanti Das., Motor Trolley Driver 

working under Dy. CE/Con/LMG. 

5.9.2002 
(L,Saikja) 

Sr.Divnl. Operation Manager, 
NP Railway.Lumding 

4. 

- 	 - 
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SWWRY 
1, Date 17.6.2002 

 Time s  12.10 hrs. 
 Railway Northeast Prontier Railway, 
 Gauge Metre Gauge 

I, Location Between DIHAKk•0 and MUPA stations 
at KM 54/1.2 

 Nature of accident: iead on col1ison between DN 
SSE/W/OOZVs Motor Trolley & UP LMG 
Tank Empties, 

 Train involved Up LMG Tank Empties and DR SSE/W/ cons 
Motor Trolley.. 

 Speed at the rime UP LMG Tank Empties - 25 KMph and Down 
of occurrence 

SSE/W/ Con's Motor Trolley - 15 KMpb 

9, System of working Absolute Block System 

10. No of track Singi.e line 

110 Gradient 1 in 70 falling towards Lumding 

12, Aligent 10 Degree curva( curve no., 137 at KM 
53/8'54/1)0 

 Weather Pair. 
 Visibility Impaired &e to curve and hills. 
 Cost of damage Engineering -Rs#  950/(Nine hundred 

fifty only ). 
 Casua].t es Killed - one, Trivial -five, 

 Cause of actiden t: 	Down SSE/W/ OCN/LMG Motor Trolley 
Entered Into the Block Section between 
Dihakho & MUPA stations following 856 
Dn. passenger train without proper 
authority to proceed/ Motor Trolley 
pexnit. 

18, Staff heLd responsibies Erimarys 

1. Shri Mohendra lli2aria, S 	MO 

4, ahri ehitera.an eb 3 /w/cOnfLJ(3 
3. Shri Sir Kanti Das,Motor Trolley 

m Driver of Motor Trolley No.cE306 

(MG/EMPrY) 

Scondarv 

NONE 
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1.0 ENQUIRY 

1.1 Constitution of Enquiry Committee, 

General Manager.NP Railway, appointed the 

S,A.(3, officers enquiry Committee c'.nsisting 

of aWE( R & L), C$). and CE/l/ CDN,NP Railway. 

1.2.INSP1CTION AND ENQUIRY 

The Enqttry Committee inspected 	site of 

accident on 21,6.2002 along with Dy cE/CON/ 

LMG, and Sr. 1)50/ LMG, 

10 The enquiry was held at the committee Room 

in D*1/ Lunding, NP Railway's office on 

21.6.2002 , 22,6,2002 and 23,6 4 2002. 

2.0 	i) Number of railway witnesses examined. 23 Nos, 

ii) Number of Government officials other than 

Railway Staff submitted. 

Depositicns NIL. 

A. total of 29 witness had appeared before 

the enquiry Committee out of which 23 

witnesses were examined. 

30. THI& ACcIDENT 

On 17.6.2002 DN SEE /W/ TN's Motor Trolley No. / 

306 (MG /Empty) arrived Dhakho station on Line 

No.1 at 109 4ohrs an proper line clear. Control 

lines were down and a crowsing of UP TI'IY Empty 

Stock Special and 856 Dn passenger was arranged 

through Block Communication at DIHA1CHO station. 

UP TPT Empty Stock Special was to be receiv..:d on 

tine Z.o.2 and 856 Dn pasonger was to be received 

on line NO. 1. After complete arrival of UP TPT 

Empty Stock Special on line No.2 at 11.00 hrs 

Th 
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22 
the Motor Trolley which 'las waiting on LineNo. 1 was 

transferred to lime No.2 in rear of Brake Van of 

Up TPT Empty Stock Special to facilitate reception 

of 856 Dn .Passenger train on Line No.1 856 Dn 

passenger arrived Dihakho Station at 110 33 bra and 

left for Mupa station at 11,35 bra •After despatching 

856 Dn passenger train from Dihakho station from 

Line No.1, the Motor Trolley which was waiting on 

line No.2 in rear of UP TPL' Empty Stock Special left 

at 11.40 bra, for MUPA station fouowing 856 Dn 

passenger train without authority to proceed/ Motor 

Trolley permit. After getting the IN report of 

856 Dn passenger train fromMTJPA station at 11.57 hrs 

sill DIHAKHO granted line clear to Up LilO Tank Empties 

(loco No. 6110 YDM 4, Load 37* 297 tonnes) at 

11.58 hrs Up LMg Tank Empties left ?ITJ?a Station 

at 12.02 bra Dn S$E/W/ OON' a Motor Trolley which 

was coming from DIHAKHO Station coliiddd with UP 

LMO Tank Emptos at KM 54/1.4 between DIIiAKHO and MUPA 

Station at near about 12.10 bra, resulting into 

death of 1. liPSP Constable and 5 other sustaining 

trivial injuzy.Out of 10 surviving persons, 5 No. of 

RPSP Personnel were brought to Lumding Railway 

Hospital along with the dead,/ mutilated body of Shri 

Prahiad Singh. Consable 4, RPSP/LMG by the AE.0ther 

5 persons left site of accident before the arrival of 

the ARMS at their own and reported to Railway 

Hospitai/MG for check up. 

4,0 gASUALT 

One person died and 5 other sufferoa trivial injuries. 
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control Line was down since long, so information 

of accident was received by DYc/Hill Board at 

13910 hrs from SM,' DflW(HO and he infoxtned to all 

officers immediately and called for AWE at 13,15 hrs, 

6 00 RELIEP MEASURES; 

After getting inEormation abovt accident at 13.10 hrs ,A 

ARME was immediately ordered at 13915 bra. AN4E 

left fromtMG at 13.15 hrs# reached at the site of 

15.30 bra which left site at 16.45 hrs with the dead/ 

mutilated body of one constable/RPSP and 5 other 

RPSP personnel and arrived Lumding at 20.00 hrs 

of 17.6.02. 

7.0 MO VEMENT OP OFFICERS;- 

On getting information from tkL  Controller/LMG/ 

control, k:ME was called for immedialy at 13.15 bra 

the AE left Lumding station at 13.35 hrs along 

with ADRM, 1S/LMG( associated with other Railway 

Doctors and Para medical staff), Sr. lE(I/c) D 

Sr. DSTE. Sr. DSO & DY BEt CON/LNG), 

8 ,0 TMZS CONTROLLLZD, TRMINATED AND CMCELLJiD 

NIL 

9.0 DESCRIPTION OF SiTEs 

The direction of tizack is fromNorth to South The 

track was laid it with PSC Sleeper with M+ 7 density 

provided with 90R Rail. The alingmeat at the site of 

accident is 10 degree curve ( curve N0 137 at KM 

53/8 to 54/1) .here is a failing gradient of 1 in 

70 towards kurnding. 
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10.0 COT OP DAMA GE: 

Engineering 	 I. 950/-u 

Mechanical 	 RS0  Nil 

Total 	 95u/ 

11.0 A total No. of 29 witnesses appeared and 

submitted their deposition out of which 23 
Nos. of witnesses were cvvss. examined0  

12,0 IMPORTANT SUMMARY OP WITNESSES:- 

I), Shri Mohendra Hazarika, working Statton Master 

of DIH?KHO Station. 

1it•ess No. 17 

On 17.6.2002 Shri Mahendra Hazarika was on roster 

duty from 6 0 30 hrs to 14.30 hrs He stated that the 

Motor Trolley arrived at his station at 10.40 hts on 

line No.1 with proper line clear which was pushed 

from line No.1 to line No. 2 and plated in rear of 

the Brake Van of Up TPT Empty Stock Special towards 

Mupa end so as to receive U56 Dn passenger on xina 

No.1 • !n reply to question No.3 he admitted that he 

infoned SS/PA regarding the Dn wards movement 

of Motor Trolley at the time of asking line clear for 

despatch of 856 Dn passenger.In reply to question 

No.2 he replied that the motor trolley driver Shri 

Samir Kanti Ds and SSE/W/OZ)N/LMG Shri Chittaranjan Seth 

came to him for obtaining authority to go to MtIPA. After 

daspatch of 856 Dn passenger from line no.1 he found that 

fl SSE/W/CON Motor Trolley had already left for MUPA 

Station following 856 Dn passenger just after 34 

minutes which was informed to SS,4IUPA at 11.40 hrs 

and relayed to section Controller between 11.40 to 

11.45 hrs,In reply to question No. 7 he stated that he 



he instructed the Cabin man of East Cabin that the 

Motor Trolley would be despatched from line No.2. In 

reply to question No. 15 he stated that $5 MUPA had 

given him the arrival repot of $56 oft paenger at 1107 

ltrs, and asked for line clear tor Yp LMO tank Empties 

on being asked by him about the time of arrival 

of Dn SSE/W100N8s Motor Troiley he replied that the 

Motor Trolley had also arrived but time was not recorded 

by 5$ PUPA, on the basis of this infozmaion he 

granted line clear for Up LMG Tank Empties at 11.58 hrs, 

which left MUPA station at 12.02 hrs. In reply to 

question No. 14 he admitted that the Block Instrunent 

between Dihakho and MUPA station was in 0  train 

going to ' to position which was not altered and no 

alteration was made in the setting of point and crossings 

in the event of this incident. He came to know about 

this incident at 12.30 bra, from MUA Station. 

Ii) Shri Rajaloo. working Cabin man/East Cabin! 

DIRKH0 Station, 

Witness No. 18 

He was on roster duty from 6 bra to 18 hrs in East 

Cabin of Djhakho station. In reply to question No. 7 

he stated that as per instruction of SM/ Dihakho 

he set rute for the line No.2 as the Motor trolley would b 

bV despatchod towards MUPA stbion.In reply to question 

No. 8 & Question No. 10 he stated that he did not 

exhibit any signal from his cabin towards the Motor 

Trolley on line No.2.In reply to question No, 11 & 

question No. 12 he stated that SM! DIRAKWO had 

instructed him to set the route 'for the pássege of 
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of Motor Trolley towards MUPA station following 856 Dn 

passenger train.In reply to question No, 19 he 

stated that as soon as he noticed that Motor trolley was no 

not available on line No.2 which was nearer to east 

c,jr, he at once informed this #o 3Mj DIHAKHO.In reply 

to question No. 24 & question No. 25 he stated that 

after despatch of 856 Dn passenger neither the 

SM/ Dihakho asked about Motor Trolley nor informed 

him that the Motor Trolley had left the Station 

towards MUPA station without any authority and without 

persmission of M/ DIHAKHO. 

III) 51w! Kuhi Earn Bore, working Dy SSM/Mupa Station. 

Witness No. 16 

On 17.6.2002 Shri Kubi Ram Bare was on duty as Dy. 85/ 

MUPA station from 6.15 IwS to 15.15 bra He stated 

that at the time of asking line clear for 856 Da 

passenger, the SM/ DIHAKHO did not ask for private 

number for Dn S SE/W/CON' s Motor Trolley following 

856 Da passenger but infori nod that one Motor Trolley 

had to go to MtJPAstatiofl. At the time of giving 

out report of 856 Dii passenger he did not inform about 

the Motor Trolley and no, out report 	of Motor Trolley 

was received by him from SM/DIHAK]O .ON arrival of 

856 Dn passenger at 11,57 bra, he asked line clear for 

up LMQ Tank Empties which was granted by the I/DIRAKAH0 

AT zt&11.58 hrs,.The Up LMG Tank Empties left his 

station at 12,02 bra, In reply to question No.2 he 

stated that no information was given by the SMj DIHAH0 

regardiflg the Motor Trolley, more over he granted line 

I 
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clear for UP LMG Tank Empties at 11 9 58 hrs.In 

reply to auestion No. 5 he stated that he did not 

enquire about the Motor Trolley at the time of asking 

line clear for UP LMG Tank Empties from SM/DWAI*K) 

In reply to question No. 6 he stated that he did not 

inform any such thing to SM/1)IHAIZHO.Zn reply to 

question No. 7 he stated that ae did not enquire about 

MotOr Trolley as he did not get out report of the 

Motor Trolley from 8)1/ DI$AO. In reply to question 

No. 10 he stated that he did not soy any thing to 

3)1/ DIHAKHO about the Motor Trolley, it was totally 

false. 

IV) Shri Samir Xanti Dna. Working Motor Trolley Driver 

of Motor Trolley No.CE/306 (MG)/EMPTU) OF SSE/ 
W/CONILMG. 

Witness No, 9. 

On 17,6,02 Shri Samir Kanti Das, was working the SSE/ 

W/CON' s Motor Trolley No CE. 306/(MG/EMPPY) from 

Langting station, Shri Manmohan Das, Shri Joykanta 

Sharma and Shri Girindra Narayan Konwar were the 

Trolley man of the Motor ¶rrolley,Re stated that he 

reached with his Motor Trolley at DIHAKHO station at 

about 1050 hrs on line No.1 with proper authority. As 

per advise of SM/ DIlAKH0, the Motor Trolley was 

transferred from line no. 1 to line No.2 and kept in 

rear of Brake Van of Up TPT Empty Stok Spevial.kLe 

was also told by 1/ DIHAKHO that after despatching 

856 Dn.Passenger, the Motor Trolley would be allowed 

to run following 856 Dn passenger to MUPA Station. 

After departure of 856 Dn passenger he along with 

SSB/W/OON went to 4/DIRA1H0 asking for 0  following 
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iine clear M  from Dihakho to MUPA Station, but the 314/ 

DIHAKHO told them to go immediately and not to 
P WvA9 

pu.vpe- for paper line clear otherwise it would be 

delayed, he also told that 314/ MUPA had already been 

informed regarding the Motor Trolley following 856Dn 

passenger and the route in favour of the Motor Trolley 

on line No. 2 had already been set.Ho stated that green 

signal was exhibited by the East Cabin man at about 

11,50 hrs After negotiating curve at KM 54/0-2 he 

suddenly noticed a train approaching from opposite 

direction at a distance of around 25 metres only. he at once 

shouted and jumped from the Motor Trolley before collision 

occurred. After the occurrence of collision be found 

that all the occupants were in stable condition except 

one constable of RPSP who died on the spot having 

been cut into several pieces. The escort party threatened 

then in such a manner that he fled away with fear to 

save his life from the site of acident and rushed 

to Luiod.tng Railway Hospital by road, In reply to 

question No. 3 he. stated that he was fully conversant 

with the rules for the working of Motor Trolley in the 

to question No, • 4 he 
-- 

admitted that he did not follow the rules to enter tnto 

the bloi*section between Dihakho MtTPA station • In 
- . 

reply to question Nol 10 he stated that the speed of the 

Motor Trolley was approximately 15 KMPII at the time 

of the accident. 

V) 	Shri Monmohan Des,, Sr. Trolleyman, workina trolley 7flon Oj 

ti rwoc4Ô4jMG(emPtv) of SSELVCONAMG. 

Witness No, 10. 

Shri Monmohan Des was working as Trolleyman of DN SSE/ 
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/Cons Motor Trolley on 17.6,2002 from Langting 

Station He statei that after arrival at viflakho station 

at about 1050 nrs the Motor Trolley was pushed trorn Line 

No,1 40 liro. 2 and kept in roar of brake Van of 

Up TPT Eupty stock special •After the departure of 

856 On passenger, the Motor Trolley Driver ordered 

the Trolley man to follow 856 On passenger, The motor 

Trolley left Dihakho station at about 11 0 50 hrs for 

MUPA station on the green signal exhibited by the 

cabinman/ MUPA end. He stated that the Motor Trolley 

reached KM 54/0.4 at about 12,20 hrs while he and other 

Trolleymon noticed an engine approaching at a distance 

of about 25 metres. On, seeing the engine they all shouted 

'GARI GARI 0  and jumped from the Motor Trolley 

before the collysion occured ,After the collision he 

found all the occi pants were in sthble condition 

ecept one Sepoy RPSP who was crushed and killed on 

the spot.. Raving been threatened by the RPSF staff he fled 

away from the site of accident with fear and she ck to 

save his life and rushed to Lumding by road, In 

reply to question No 4 he stated that the Motor 

Trolley followed 856 On passnenger train after an 

interval of 4 yo 5 minutes, In reply to question No. 5 

he stated that the Cabinman/East Cabin of dihakho station 

displayed green signal from the Cabin towards the Motor 

Trolley. 

ShrichittaranianSeth ,s$E/w/Con/Lumdiflg. Incharge Zvi  of Motor Trolley No. CE/306(MG)/ empty ) 

Witness No, 23, 

On 11,6.2002 Shri chittaraflian Seth ssE(w)/ xN/ 

tumding, in charge of I1otor Trolley No. CE/306(MG)/ 

Empty arrived Langtiflg station with Motor Trolley Driver and 



and Trolleymen by 5811 Dn where SSE(W)/Con' $ Motor 

Trolley was kept stabled. He stated that he had to 

take initial level at Km 49 between Dibakho and MUPA 

stations. He arrived Dihakho station onLine No.1 at 

about 10.40 hrs His Motor Trolley was transferred 

from Line No.1 to Line NO.0 2 and placed in the rear 

of Brake van of Up TPT Empty Stock Spevial standing 

on Line No.2#  to facilitate reception of 856 Dn passenger 

on Line No.1. Wherever, he asked for ' line clear 

to 5141 DIiAXHO to go to MUPA Statio n the 514/ Dihakho 

advise1 him to go to MUPA following 856 Dn passenger 

Accordingly, after the passage of 856 Dn passenger 

the route for Line No.2 was set in favour of Motor 

Trolley and green sign1 was exhibited by the Cabin 

man from the Cabin, on seeing this he ordered the 

Motor Trolley Driver to start the Motor Trolley 

following 856 Dn passenger towards ?4UPA station. 

He reached KM 54/1 at about 12 hrs and suddenly noticed and\ 

an Up train approaching from the opposite si8e .t 

once be adtied the Motor Trolley Driver to apply 

brake and a.11the staff began to jump down to save 

their lives. But within a vezy short period his motor 

Trolley found colLided with the Up train. He was 

mentally depressed with fear and unable to s ay regarding 

Motor Trolley and Staff, aster sometime he found 

himself on a road vehicle going to Lumding iospital. 

In reply to Question No. 12 ne admitted that entering 

into the block section without authority was aviolation 

of rule. 

reply to Question No. 18 he stated that he did not hear 

any whistle of the Train Engines In reply to Question 



/ No, 19 headmittea that on seeing the mutilated body 

he was so horrified that he was unable to think for 

I . 	anything. 

vii) Shri N. Pukeho, Iead Constable No. 8661. RPSF/ 

Lumding, working escort of Dn SSEW/COWLMG' s 
Motor Trolley Boarded at Dihakho Station. 

1 ithess No. 8 

On 17.8.02 Shri H. Pukeho, Head Constable, RPSF/LMG 

arrived Langting station by 5811 Dn Barak Valley xpress 

along with Shri U.N. *Tha/ Const, Shri Yash Pau1 (R/ 

Const, Shri Ganesh Dutt (T)/ Const, Shri A, Q. Khan 

(const) and Shri Prahiad Sing 	Const o  and boarded 

onthe SSE(W)/Con'a Motor Trolley as per order of his 

superior officer to esco t Shri chittaranjan Seth, 

SSE(W)/Con/ Lumding ,E going from Langting to Mupa for 

site work.On arrival at station Shri Seth, SSE(W)/ 

Con advised the escort party to have their lunch 

there,At the time of starting from Dihakho Station 

bound for i4upa station, Shri Seth, SSE(W) Con/ Iumding 

sat on the front seat alongwith Motor Trolley 

driver and Shri Ganesh Dutta(TpConst/1PSF) and Shri 

Pukeho,Hd cont. EPSP/ Lumding sat on the rear seat 

along with Shri U1 8.Jha, Conat. Shri Yash Paul(R)/ 

Const. , Shri Prahalad Singh/ Const and Shri AQ. 

Khan, const/ RPSP/ Lumding, the three Trolleymen could 

not sit but stood here and there on the Motor TroLley. 

When the Motor Trolley was rearer to KM 54/1 he noticed 

one Up train approaching from the opposite side and 

Shri Seth. SSE(W/con along with other staff jumped 

down without giving any caution to the Escort Party. 

At once members of the Escort party also jumped dcwn from thi 
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the Motor Trolley to save their lives and after a 

few seconds he heard a sound of collision • He at once 

called the colleagues and rushed to the collision 

spot, where he found the body of Shri Prahiad Singh cut into 

several pieces. He did not find Shri Seth , SSE/W/Oon 

and the other staff there, He at once came toMUPA. 

station and detailed the occurrence in writing to SM, 

MUPA and again returned to the spot of accident a7*ter 

artival or ATME with A1)RM.. SR 9  uMO or Lumding and 

RPF and GRP officials from Maibong station, the body 

was certified dead bySr. I4O, on being released by GRP 

officials, the body was handed over to SRPP which was 

broughr to Lumding by &RME at about 21.00 bra. 

viii) Shri SjtanpthNatha, Driver of Up Lumding Tank nptias. 

Witness No. 13 

Shri Sitanath Nath was booked to work in Up LMG Tank 

pties hauled by Loco No. 6110 YDM 4(Long hood) load 

19/37- 297 tonnes from Lower Haflong to Lumding station 

on 17.6.02.e arrived Mupa station at anout 11.37 bra. 

After crossing with 856 Dn passenger be left MUPA station 

at about 12.03 bra and proceeded towards DXHAKHO station. 

Suddenly he noticed one Motor Trolley approaching from the 

opposite direction.On seeing this, he tried his best 

to avoid collision by applying brakes but failed. The 

train collided with the Motor Trolly# resulted in one 

RPSP constable cut into several pieces. A memo in 

this regard was Jointly issued by him and the Guard Shri 

N C Nath and submitted to 5$/MUPA at about 12.20 hrs 

He stated that he was not cautioned by any body regarding 

the running of the Motor Trolley in the section between 

DIHAKHO- MUPA Stations. 
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In reply to Question No 4 he stated that he sounded 

whistle before the accident took place. In reply to 

question No, 6 he told that the existence of the Màtor 

Trolley :'came to his sight near about 20 metres from the 

train engines, 

In reply to question No *  2 he expressed that he applied 

Vacuum Brake, emergency position and Loco Brake immediately. 

ix) Shri Dipak Don Nath. DYC/Luiri, 

Witness Nov  1 

On 17.602 Shri Dipak Deb Nath was on roster duty from 

129 00 hrs to 17.00 hrs on Mill Board, He had taken 

over charge from Shri T. Pujari, 3CR at 12,25 hrs.He 

stated that there was I noring' and no voice 5  at most of a.1 

all stations. Voice was available at JTH.LFG, and 

MXR stations. The matter was recorded in the Control 

chart and Test room and was kept informed, At about 

13.10 hrs information regarding coUsion between Up LMG 

Tank empties and Down SSE(w) /Con 1  s 4otor Trolley rece±ved 

from SM/ DI}AKH0 stations The movement of Motor 

Trolley was out of his knowledge:On getting the 

information he brought it to the notice of CRC/ 

Shift and CHC/IC and ARME was called for immediately 

at 13,15 hrs. 

In reply to Question No. 2 ho expressed his experience of 

80% failure of control conmunication. 

In reply to question No. 4 he stated that there wa 

no ring 0  and 'no voice n  at Dihakho and MUPA 

stations, but in reply to Question No, 5 he aitted 

that suddenly he got the vOice of $M/DIHAKHO at about 

13,10 hrs who informed about the occurrence of the 

accident. 
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In reply to j uestion No. 8 he stated that since 

his resumption at 12.30 hrs he was not aware of 

the movement of any Motor Trolley in the section.He 

came to know from SM/ DIHARHO only at about 13.10 hrs, 

In reply to Question No. 10 he sthat the occuccnce 

of the accident was relayed to him by SM/ Dihakbo at 

about 13,10 brs verbally but numbered and recorded 

• 	message was received at 15.30 hrs from SM/DIRAKH. 

13 0 0 Reasons for findings. 

Shri Mahendra Hazarika SM! Dihakho received 

down Motor Trolley on line No.1 at DIHAKHO station 

and transferred to lineNo.2 in rear of Up TPT 

Empty stock Special to facilitat* reception of 

856 Dn passenger train on lineno.1, After the 

depa ture of 856 Dn ,he instructed cabin man/ 

East cabin to set the route in favour of lineno, 2 

for the despatch of down motor trolley from linallo.2 

towards MUPA Station s  just after 3-4 minutes after th 

the passage of 856 Dn passenger train. Though 

Shri Mahendra Hazarika, SM/ Dihakho did not 

admit that he deepached the Motor Trolley 

fter the passege of 856-in Passenger train, but 

it was in his knowledge that Dn Motor Trolley was to 

move.The moVement of Motor Trolley towards MUPA static' 

tiôn, had his tacit approval as the point was 

set in favour of Line No. 2.Xnowing the fact that 

the motor trolley was 	following 856 Dn 

passenger train( though it was following without 

line clear/Motor Trolley permit), Shri Hazarika 

granted line clear to SS/MUPA for Up LMG Tank 

Empties without ensuring complete arrival of Dn. 
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Motor Trolley at MUP station. He also did not 

infrrm section controller as well as SS/MIJPA 

regarding the fact that the Motor Troiiey nadeft 

without proper aathvrity towards MUPA station thus 

violated Rule Nos, SR 6,06/2(a) and SR .15.25/2(b) 

Ci) 	61 	(ii). 	.. 

Shri ChittaranJan Seth, SSE/W/con/LMG being 	in 

charge of the Motor Trolley orfere6 the Motor Trolley 

Driver to s tart the motor trolley from DibakhO station 

towards I4upa station without authority to proceed 
.-S-. 	 -- 

Motor Trolley permit thus violated the following Rules 

a 	
SR 	15,18/1(iii) 

SR 15.21/ 2 

SR 151 25/1(a) 	(b) 	 - 

SR 15.25/2(b) 	(i) 

iii) Shri Samir KantiDas. Motor Trolley Driver .stmrted 

the Motor Trolley as per instructionof SSE/W/Con/LMG 

4 in charge of the Motor Trolley) inspité of Knowing 

the fact 	that a Motor Trolley cannot enter into the 

block section without authority to proceed/Motor 

Trolley permit thus violated the following rules, 

SR 15,18/1(iii) 

SR 15,24/2 

SR 15.25/1(a) & b) 

d)sR 15.25/2(b) (i). 

1-4.0 FINDINGSz 

After)( having inspected the site of accident and after 

having gone through the evidence on records.. we the under 

- signed have come to the conclusion that the accident occurred 

on account ofs- 
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1) 	Granting line clear by Shri Mahendra klaz•arika. 

511/ DIHAKHO to 55/ MUPA for Up UIG Tank Empties 

without ensuring complete arrival of Down SSE/W/Cons 

Motor Trolley at MUM station knowing that the 

Motor Trolley left his station following 856 Dn 

passenger train without authority to proceed,' 

Motor Trolley permit towards MUPA station, He also 

did not inform the Section Controller and 85/ 

MUPA about the movement of Motor Trolley towards MUM 

station. The fact that the Motor Trolley left his 

station for MUPAstation following 856 Dn passenger 

train without authority to proceed/ without Motor 

Trolley permit was known to him. Thus, violated 

the provisions of SR 6.06/2(a) &SR 15 0 25/2(bI 

Ci) & (ii). 

	

2) 	Ordering the Motor Trolley Driver byShri thitta 

ranjan Seth, SSWW/Con/LMG being in charge of the 

Motor Trolley to start the Motor Trolley from 

Dihakho station towards MUPA station without 

authority to proceed,/ Kotor Trolley permit thus 

violated the foliwoing rules 

SR 15.18/1(iii) 

SR 15,24/2 

SR 15,26/1(a) & (b) 

d SR 15,25/2(b) (i). 

	

3) 	Starting the Motor Trolley byShri Samir Kanti 

Das, Motor Trolley Driver in spite 
Q  knowing that a 

Motor Trolley cannot enter into the block section 

without authority to proceed/Motor Trolley permit 

thereby violated the provisions of the following 

Rules: 
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SR 15.18/1(iii) 

SR 15. 24/2 

SR 15.25/1(a) & (b) 

SR 15.25/2(b) U) 

All the above mentioned staff are hereby held primarily 

responsible. 

15.0 	REMARKS AND REC0Z4MENDATI0NS 

	

1, 	Due to failure of control communication system 

information of accident was received by Lunding 

Control at 13.10 hrs i.e. about one hour late after 

the occurrence of accident which also caused delay to 

call, for ARMS. 

The Control communication system of entire Hill 

section in Lumding Badarir section should immediately 

be changed and modified to restore better communica-

tion system between the Section Controller and the 

Station Naster/ other supervisory officials of any 

•ystem- atren to facilitate timely conveyance 

of information to control during emergency/ or in 

case of acdident, 

	

2. 	The rules for the working of Trolley, Lorry and Motor 

Trolley and rules for the wrking of motor trolley 

followinga train are not followed properly specially 

in the hill. section. The trolley, lorry and Motor Trolley 

must work as per rules incorpo ated in Chapter XV A 

& 8/3 & SR Rule Book • N.P. Railway, 1982 edition. 

The Stayion  Masters and the holder of Trolley Lorry 

or Motor Trolley ( not below the rank of an 

Inspector) must follow the rules rigidly during 

working of Trolley, Lorry and Motor Trolley with or 

without the line clear and working following 

a train. The Station Master must keep records in the 

Train Signal Register. ( in red ink in case of running 
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Motor Trolley following a train ). 

The supervisory officials of Traffic, Mechariicl, 

S & ¶t and Ingineering ( Open Line & Construction) 

are required to educate the staff of his own 

insisting on following the rules during working of 

Trolley, Lorry and Motor Trolley in the section. 

The Trolleys  Lorry andMotor Trolley must not enter 

into the block section without the permission 

and knowledge of the Section Controller and the 

Concerned Station Masters under any circumstances. The 

train signal register shall be maintained by the 

Station Masters concerned accordingly and the 

notice portion of AZ" or OXAO forms shall be 

preserved by the Station Masters concerned for 

further reference. 

During the course of enquiry it was ob 5erved 

that there is no proper record maintained at 

stations or with &ginéering department about the 

Line Clear / Motor Trolley permit requisition. 

Though there is no definite record that Line Clear! 

Motor Trolley permit are refused by Statton 

Ma5ter/ Section Controllers, but the movement 

of the Mätor Trolley in this case suggests that 

Line Clear! Motor Trolley permit are generally 

not taken/ granted •For proper maintenance of 

track, movement of Motor Trolley for maintenance 

shculd be liberally allowed to that the track 

maintenance for want of Blocks/ Line Clear/Motor' 

Trolley permit does not endanger the sfety 

of train operations. 
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50 	There is shortage of transport facilities in 

the Hill section, either by road or by Railways, jWxJ=  

Iue to conversion work, the staff/ officers have to 

move to work places and come back along with the 

escort, 4/5 extra stoppages should be given for 

Train No, 5811/5812 in both Up and 1t, directions, 

Sd/.'15.7,02 	Sd!- 15.7.02 

C S I h 	 15.7.2002 
( P.L.Lohomor ) 	( Arvind Kumar 

(CHAIRJ4AN) 	 CE/I/CON 

• 	 c9 

/ 
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H 	 NJ. RAILWAY 

• 	 NO. T/2/12/02-'03/ Ill 	 Office of the D(0)/LMG 

Dtd. 12.3.03 	. 
To 

Shri t4ahendra Hazarika, 
4,'DKE 

Throub ss/DKa, 

Sub:-' DAR enquiry procoedins. 

Ref: Your L/ No. Nil dtd. 1 1.3.03 

In reference above, the DAR enquiry proceedings 
	

ft 

with cross examination are sent berewith.YOU are 

advised to submit your representation of show cause 

notice within 3 days otherwise competent authority 

will take suitable action as per rules. 

DA- 11 sheets. 

Sd! Illegible. 
• 	 . 	12.3 

. 	 For DRM (0) /LMG 

Oey 
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IMR enquiry report in connection with the charges 

framed against Shri. Mahendra Hazarika. SM! DKE vide 

SF.. 5( Ma)or Memorandum ) 

No. T/2/12/02..03/LM dtd. 4,9.2002 

Authority of enquizI was nominated bySr. DOM/LMG( 

DA) to act as Inquiry officer to enquire into the charges 

framed against the defendant Shri Mahendra Hazarika 
I r2.JIQ12-ø24M 

SM/ E vi de Sr DOM/LMG' s letter N0,  T2/e..e3/M dtd. 

16.10.02 

History of the case; On 16.2002 Down SSE/kJ/ Cons 

Motr Trolley No,cE/306(MGEmpty) arrived Dihakho Station 

on L/No 1 at 10.40 hrs on proper line clear.Crossing 

of the UPTPT Empty Stock Special and 856 Dn passenger 

Train was arranged at Dihakho station. Up TPT Empty 

Stock Special was to be received on Line No.2 and 856 Dn a  

Paseenger was to be received onLine Nql'. After 

complete arrival of Up TPT Empty Stock Special on Line 

No, 2 at 11,00 hrs, the Motor Trolley which was waiting 

on Line No.1 was transferred on Line No.2 in rear 

of the Brake Van of Up TPT Empty Stock S pecial to 

facilitate receiption of 856 Dn.Passenger train on Line 

No.1 856 Dn Passenger arrived Dihakho Station at 

11.33 hrs and left for Mupa station at 21.35 hrs,After 

despatching 856 Dn Passenger train from Line No+1 

of DXE Station. the Motor Trolley which was waiting 

on Line No, 2 in rear of Up TPT Empty Stock Special 

left at 11.40 hrs from Mupa Station following 856 Dn, 

Passenger train without authority to proceed! Motor 

Trolley pezinit •After getting the IN report of 856 Dn 

Passenger train f romMupa Station at 11,57 hrs. 5M/(E 

granted Line CClear for Up LMG Tank Empty Special 

( Loco No t  6110 YDM 4,Load 37/297 tonnage) at 11.58 hrs. 
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UpLMG Tank Empty Special left Nupa Station at 12.02 hrs. Dn 

SSE'W/Con's Motor Trolley which was coming from EKE 

Station collided with Up LMG Tank Empty Special at KM 

54/1-2 between EKE and HP? Stations at about 12,10 hrs 

resulting into death of one EPSP Constable and five 

other sustaining trivial injury.Otit of 10 surviqing 

persons, five numbers of RPSP Personnel were brought 

to Lumding Railway Hospital along with the deacl/ 

mutilated body of Shri Pradhad Singh, Constable, RPSP 

Lumding by the ARME. 

3, 	Article of hprgesi On 17.6.2002 ,Shri Mahendra 

Hazarika SM/EKE while functioning as Station Master 

at Dehakho Station, during his duty hours from 6/30 

hrs to 14/30 hrs ,tzx granted line clear to the 

Dy StationSuperintendent/ Mupa station for Up LMG Tank 

Empty Special without ensuring complete arrival of 

Down 8SEm/Con s Motor Trolley at Mupa station knowing 

that the said Motor Trolley had left Dehakho Station, in 

the following of 856 Down Tripura Passenger Train 

without authority to proceed (ie Motor Trolley permit ) 

towards Mupa station • As a result Down SSE/1/C0n' s 

Motor Trolley which was coming from Dehakho Station 

collided with Up LMG Tank Empty ,Special at KM 54/1-2 

between EKE .- NP? Stations at about 12.10 hrs resulting 

into death of Shri Prahiad Singti. Constable, RPSP/ 

Lwnding who was travelling by the said Motor Trolley, 
irbhm 

Shri Hazarika also did not inorm the section Controller/ 

LMG and Dy Station Superintendent of Mupa station 

about the movement of Down SSWd/Con' s Motor Trolley 

towards Mupa Station.The fact that the Down SSE/WC0U's 

Trolley loft Dehakho Station for Mupa station 

following of 856 En Tripura Passenger train without 
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authority to proceed ( i e.Motor Tcolley permit) was 

also not communicated by Shri Hazar±ka Thus, Shri 

Hazarjka violated the provision of SR 6.06/2(4) and 

SR 15.25/2(b) (i) & (ii) of 0 & S Rule Book of 1982 

Shri Mazarika also has been'chaged for violation of 

Rule No. 393(1) and 3(111) of Railway Service 

C Conduct ) Rules, 1966, 

4*  conductin 	of DAR Inuiryi.-DAR enquiry was conducted 

by fixing up onuiry dates on 18,11.2002 • 4.12.2002. 3.1 0 20C 

2003 , 21.12003 and 10.2.2003. As Shri Mahendra 

Hazarika, SM/D&E did not nominate any Defence Counsel, 

he was asked. whether he w uld face the enquiry without 

defence help, Final statement submitted by the 

Qarged official was while arriving at the decision. 

This statement submitted by Sri Mahendra Bazarika 

SM/DKE is enclosed with the 'report, 

5 Documents Exnined 

DAR proceedings containing 16 pages 

Statement submitted by Shri Mahendra Hazarika, 

SM/DKE dtd. 21.1.2003 

(iii). SP5( Major 14emorndum)No.T//12/0203/LM dtd. 

4.9.2002. 

(iv) Cross examination report of Shri Mahendra Hazrika 

SN, DKE. 

v) 	Cross examination report of Shri CR $eth,.SSE/W/CON 

Cross examination report of Sri Samir Kanti Das, 

M/ Trolley dxiver, 

Cross oamination of Sri Dipak Debnath.D1/LMG 

Cross examination report of Shri K.R Boro.. 

Dy, SS(MPP. 

Cross examination report of Shri Rajloo C/ 

- 	 'I 	
Man/OKE. 
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60 	Pe,son examined: 

Shri I4ahendra Hazarika., SM/EKE 

Skirt CR Seth, SSZ/W/CON 

Shri Samir Kanti .Das. M/Trolley Driver. 

Shri Dipak Debnath, D!(VLMG 

Skirt K,R. Boro,Dy $S/4PP 

Skirt Rajloo C/Man/EKE 

Pindinas: 

After having gone through above mentioned documents 

and witnesses carefully,, the undersigned found and come to a 

conclusion that the charges framed against Shri Mahendra 

Hazarika, SM/EKE for violation of the provision of SR 

6,06/2(a) and SR 15.25/2(b) (i) & (ii) of G &3 Rule 

Book of 19824 edition and for violation of Rule 34(1) 

and 3..1.(iii) of Railway Service( Conduct ) Rules, 1966 

are justified and proved, 

Shri Mahendra Hazanika, SM/EKE is responsible for 

granting line clear to the Dy Station Superintendent 

Mupa station for Up IèlG Tank Rmpty Special without 

ensuring complete arrival ct on SSE/W/con's Motor Trolley 

at Mupa station ki.owing that the said Motor Trolley 

had left Dehakbo station, in the following of 856 Dn 

Tniira Passenger Train without authority to proreed 

( i.e. Motor Trolley permit) towatds Mupa Station, 

resulted Down SSE/W/OON' s Motor Trolley which was coming 

from Dehakho Station collided with Up LMG Tank Empty' 

Special at 1CM 54/1-2 between DKE...S NP? stations at about 

12010 hrs on 17.6.2002. 

Reasons for Findings: 
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U) In reply to Q No.2 of Cross examination report 

of Shri $amir Kanti Das, M/ Trolley Driver, he stted 

that while SM/ DKE granted line clear for 856 Dn 

Passenger train, SM/DXE informad him that Trolley will be 

following 856i Passenger. 

In reply to Q No. 3 of cross examination report 

of Sri C, R Seth, SSE/W/con/LMG, he stated that Line 

clear was asked by hjm for Motor Trolley from S M/EZE 

it Smi  DKE assured him to go as following of 856 Dn. 

In reply to Q No. 3 of Cross examination report of Shri 

K. R Boro, Dy SS/IIPP.he stated that it was the duty of 

1/DKE to inform him regarding the movement of Motor 

Trolley towards MPP Moreover, SM/ DKE would have to 

ensure that Motor Trolley hasbeen arrived at MPP 

( following 856 DN) before granting I4ne clear for Up 

LMG Tank Empty Special which was detaining at MPP. 

In rejly to Q no. 3 of Cross examination report of Shri 

Mahendra Hazarika, SM/DICE, he stated that he did not 

inform Dy SS,4IPP regarding the mo ement of Motor Trolley 

as he had not given any authority to proceed to the 

D±iver of the Motor Trolley, 

24. 2.03 
( A1K. Patke ) 
DOM/PI/LMG 

( Inquiry Officer ) 
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Cross.. examination of Shri Mahendra }lazarika, SM/DiCE 

in connection with DAR inquiry into the charges brought 

against him vid. Major memorandum No.T/2/12/02.i.03/LM 

dated 4.9.2002 

Q, No. 1aPlease narrate the incident in detail 7 

Mss I received DnMotor Trolley with proper authority 

to proceed and line clear on Ia/ No.1 at DiCE st,tion 

at about 10.40 hrs and as thdre was crossing of 856 
Up 

Dn with 	TVT/ E/ Ston which was already at DKE 

station on Q 2, So I shifted Dn N/ Trolley from 

L/ No.1 to L/ No2 and Kept the motor trolley beh.tul 

the brke van of up TP 	Stiak. I also informed 

the 14/ trolley incharge regarding the crossing and also 

informed purpose behind shifting of 14/ trolley from L/N 
LLnQa9t 

1 to 1/ No. 2 I took wh.ieh ever for 856 Dn from $pp 

station and .despatched the train at 11.35 hrs and I 

wü' not aware about the movement of Dn 11/ trolley 

as MI trolley has not taken zxzy any aithority to 

proceed from me and also at sta ion bsauue of curve 

line and jungle Starter signal for L/No. 2 could not 

be seen from the station buildings and also on duty 

exit cabinrnan did not inform me regarding the movement 

of On motor trolley. *kx AS 14/ trolley incharge did 

not take authority to proceed from me I gave line clear for Ur 

Up train. 
0

. 

Q No,  2s What was the status of communication with 

Control 7 And did you inform Cc net ..... regarding 

the movem ent of 1i 14/ trolley 7 

Ansi- On that day there was no direct ccmmunication 

with control and therefore I could not inform Control 

regarding movement of Dn M/ trolley. 

Q, No. 3.. Did you inform to MPP station master 

regarding the movement of Dn 14 trolley 7 
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Ms s- I informed 1/ MPP about the arrival of Dn 

M/ trolley at IE station but did not inform him 

regarding the mo snout of Dii MI trolley as I have 

not givee any authty to proceed to Dii M/ trolley 

nor being any memo was served by 14/ Trolley incharge 

to me in connection with its movement. 

Q. No, 4,. As there was 11/ Trolley at DKE station 

waiting for movement towards Dii direction and you 

can follow a traiü in same block section,So why did not 

you enquire about the 14/ trolley before granting line clear 

to up train fromMPP station P 

Max- I did not inquire abut the movement of 14/ trolley 

s there was a camp of this people near east cabin of 

E station and also it was their usual practice toxz 

take rest in this c amp by taking off the 14/ trolley 

whenever they detain for the moment. 

Q. Noe  S. It has been known from aS/ i/Con that Cabin 

man of East Cabin exchanged green signal with him. 

Did the cabin man informed you regarding their movement 1 

&iss-. He did not if form me and not even exchanged 

private number wibh me.I did not give him any informa-

tion regarding the movement of 14/ trolley and he can o.it 

show green signal on his own. 

Q No. 6 After the despatch of 856 Dn point was set in 

favour of L/ No.. 2 on which 14/ trolley was standing 

Give more explanation 7 

Anss After despatoh of 856 Dn point was set in favour 

of L/No.1 and line clear was given for up trains and up 

train was informed to receive on L/No.1 Row and why the poin 

was altered in favour of L/No 2 is not known to me and I di 

not give any instruction to C/man to alter the point in 

favour of L/No 2. 
Sd/-. Mahondra Mazrika, 

SM/l(E,. dtd. 21.1.2003 

-J 
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Cross- examination to Shri Samir Kanti Ds,M/ trolley 

driver in connection with DAR Injijry into the case 

No, 

Q, Narrate the incident.. 

Anss We started our motor trolley from LG? with 

proper L/c and arrived D KE onL/l. When asked for further 

movem ent from DI(E to MPP SM/DKZ informed us that 

there would be crossing of Up TPrCitncl 856 Dn. 

After the arriva' of Up TX *  we were advised to go to 

L/Z behind the TJp TIC Spi. Accordingly we abeyed .10W, 

Con and myself wont to station and approached for our 

movement. SM' DKE told us that you would go following 

of 856 Thi and he would inform over movement to SS/MPP. 

Q. No, 2 At the time of leaving for NP? did you inform 

SM/DKE, 	 u 7Za1,&. 

R- While granting linovlear of 856 dn ,SM/DK 

informed us for our movement i.e *  following the Dn 

passengr train. 

Q. No, 3 	Did you mace any conversation with on duty 

cabin man before leaving for MPP from DICE and did on 

duty cabin man exchanbed N  All RihtN  signal with you ? 

Anst" No, we exchanged signal with cabin man with bare 

Q. No-4 After the departure of Dii passenger from DKE 

apparently when you started following the Dii Passenger ? 

Rs Apprax. after 5 minutes of the departure of 856 Dii 

we started. 

Q No. 5:- Did you aware about the lbües when Motor 

Trolley follows a train in the same bcck section 7 

Ri- Yes. 

ft 

- 
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Q. 6 Why have you not taken 

proceed for Iotor Trolley 7 

Ri- We inforned to S M'DKE fo 

when SM/DKE did not grant us,i 

any I/c i.e0 SE/OOn/LMG and as 

proceeded for MPP* 

proper authcrity to 

prope.r authority and 

inEoxued the matter to 

per his instruction I 

Q No, 7 What was the speed of yourl1/ trolley in the 

Station 7 

About 25 KznsPH0  

QNo. $•s Did you hear the whistle of the approaching 

train in the section 7 

Rs No I dould not hear the whistle,I met the train 

just after nogctiating the curve0 

Sc/ Swnir Kanti Das1 
M/T/ Driver 



H 
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Cross. examination to Shri Kuhi Barn Boro, W DN SS/MPP 

in /W DAR Inquiry Caàe L0  T/2/12/0203/LM dtd.4.9 0 02 

* 
Qno. 1. Please narrate the incident. 

Ry 	As per QL order to SMAOI 'crossing arrangement 

between 856 Dn add Up •LMG TX was arranged a 14 PP 
'. 2oo 

on 19.-6.1e02, Up LMG TX was received on 1./2 first 

and 856 Dn was reteived on 1. 3 at 11,57hrs.After 

receiving 856 Dn I asked for 1./c to 4/DKE for Up 1.14W 

E/TX, 1/DKE granted 1./c for the said train and accor-. 

dingly I deapatched the Up train. At 12.40 hrs Sri P.K. 

1.ala, Guard of Up LMG TX came to station and informed 

me that a head on collision took place between 

Mt and Up LMG E/TK in the section MP?1 U(E. 

Q 2 	Did SMj DKE give any information about the 
W. 

movement of M/?Trolley in the section$ before granting 

1./c to Up train ? 

a 	He informed regarding the availability of 14/ 

trolley at 1(E but he did if inform me regarding its 

rnovemt while grting lineclear to Up train. 

Q No. 3 From your end why you had not ask regarding 

the mo emony of 14/ trolley when you were aware regarding 

its availability at ME station? 

R 	I was aware about the availability of Motor 

trolley at DKE Station but not about its movemit and 

that Motor trolley can go either way.It was his duty 

to inform me *x*k regarding its movement further at 

MPP station,.X had one Up train waiting for movernt. 

It is my duty to despatch it without any unnecessary 

dotention.So I asked for its 1./c to 8M/DKE and he has 





so 51, 
Cross- examination to Shri Rajloo, / Max./DKE in 
connection with DAR Inuiry of Case No.T/2/l2/0203/LM dtd. 4,9,2002. 

0. 	Narrate the incident 

R 	I was advised by SM/DKE to receive Up TPT on L/2 

ccordingi.y Up TaPI' 1/S was received on L/2 and as per 

advice of SM/1E I allowed the movement of 14/Trolley 

from Line No,], to Line No.2 and kept it behind the 

B,' Van of Up TPT on L/2. After that I set the point for L 

1 to despatch 856 Dn and according km 856 Dn left 

lICE, After that, SM/DiCE rang me to Sect L/2 to despatch 

Dn 14/ trolley and I cUd as per his instructjorL.Then Dn 

14/ trolley left from L/2, 

0 2 	Did you exchange private No • with S1/DkE 

regarding mo ement of motor trolley 0 

R 	No neither I nor SM/DKE exchanged any private 

No, 

0 3 	Did you inform SM%lICE when it left for MPP to SM/lICE 

an& did you exchange All Right' signal with 14/trolley I 

RI 	Yes, I informed SM/tCE after its depa ture but I did 

not exchange All Right' signal with 14/trolley. 

Q 4 	Did you make any conversation with Motor Trolley 

Personnel before its departure ? 

R 	No 

S v Iu,  
Rajloo 

c/MAN DU 

10.2.2003 



Cross.. examination to Shri Dipak Debnatb, on duty DC/LMG 
in connection with DAR Znquiry of Case No.t/2/12/0203/LM 
dated 4.9.2002. 

Q no. 1 i6at was your duration of duty in the }iLll 
Board on 17.6.02 7 

B. 	From 12 hrs to 17 hrs and I took cha*z-at 1225 hrs. 

0 3 	Had youbeen aware regarding the movement ofHotor 
Trolley from DKE toMPP 7 
Rs; 	I was notzwzxze gware as there was no control 
communication with DKE andMPP, 

04 1 	Did you aware of Up Tank movement from MPP 
toKE? 

R 	NO. 

0 No.5 	When did you come to know about accident and 
how? 

R. 	At about 13 10 hrs#SM/EKS Sri Mazarika's voice 

come over phone in a very feeble manner.I somehow heird 

tha a collision between Up TiC Spi. and Dn Motor Trolley 

occurred in the Sectionl*(E— MPP, 

04 6 	What action you have taken after the incident of 
collision that took place 7 
R. 	I I, immediately infoed to cHc/Shift Shri 5, 
choudhury and ic/ic Mr. D. Pathak about the collision 

for necessary action and controlled the trajn as per 
situation. 

0. 7 	Now was the communication on entire Board on 

thay day 7 

Ro 	There was no control Rins/ voice with majority 

of 3ttion except zktt slight voice coming from II,G, 

LWG, MXR,DTA, MBG.In all communication was very poor. 

Sd/ Dipak Debnath,DY/ LMG 
10.2.2003 

4 

4 
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Cross- examination to Chitta Rn Seth. SSCON/LMG working 

in connection with BAR Inquiry of Case No. T/2/12/0203/ 

LMGdtd, 4.92002 

201 	Mter your arrivU at JOKE station, what conversa 

tion took place between you and SM/C 7 

R. 	I arrived DKE station with proper 1/c from IaGl' 

I heated over the L/C and wanted L/c to proceed 

to MPP from SM/DiCE. SM/LEE informed that there 

was corssing arrangement at DiCE station and 

I may go as following of 856Dn.I placed the 

Motor trolley behind the B/V of Up TPT after its 

arrival,, On L/2,After the dapaxture of 855 DN 

from L/1,Z again asked  for ./c The SM/LEE 

informed me that you may go as following of 856 

DN and he would inform your movement to SS,'MPP 

accordingly %he set point in favour of Ia/No.2 

and we started after giving infoaion to SM/DiCE. 

Q0 2 	Did on duty cabin men exchanged ' All Right Signals 

with you 

ft 	Yes, he exhibited green signal flag. 

3 	Are you aware about the rule when a Motor F.rolley 

follows a train in same block section 1 

a 	Yes. 

Q 4 	Why you have not taken proper authority to proceed 

frcmSM/DKE which is required for the movement 

of Not or Trolley or did you serveany memo for 

movement of Motor Trolley in Dn Direction * 

a I asked for L/c but he didnot allow me, rather 

he assured me to go as following and he would 

inform the movement to SS/DKE.I did not serve 

any memo for the movement * 

I 



Q• 5 	Did not you hear whisle of train before collision 7 

R 	I heard the whistle but we wee undene then 

as the distance was very very short. 

Q 6 	For what ppurpose *  you were going to MPP from 

DICE? 

R . 	i was going from IWE to M4'P for work supervision 
y-VPJ'- 	- 

in connection with Oauge 

Q 7 	Before leaving from DKE toMPP i.e #  following of 

856 Ji, did you make any conversation with 

ontic duty Cabinman 7 

R 	No 0  Only my trolley man exvhanged • All right 

signal with Cabjnman. 

Chittaranjan Seth, 
SSWW/C/LMG 

10.2.2003 



I 

flnexure.i 3 

N,.P, RAILWJ4Y 

No.T/2/12/02.03/ LM 

To 

Shri Mahendra Hazarika, 
SM/EKE 

(Thros ?X/HiU/LMG ) 

Divisional Office 
Operations Branch 

Dtd. 25,2.2003 

, YO 

Sub:- Show cause notice in connection with 

Major Memorandum of even No. dtd. 

4.9.2002. 

In connection with the above. a DAR enquiry was 

held against Shri Mahendra Hazarika. SM/EKE.WhiCh besbeen co 

conducted by Sri A.K.Patke. D0M//LMG( Inauiry Officer) 

As per the DAR enqiry report the charges levelled 

against Shri Mahendra Hazarika, SM/EKE have been 

eatb1ished One copy of the DAR enquiry proceeMqgs 

is enclosed herewith. 

After having gone through the case file as 

well as Accident enquiry Report and DAR Enquiry Report, 

the undersigned find that Sri Mahendra Hazarjka. 5$, 

EKE is responsible for granting line clear to the Dy. 

Station Superintendent/ Mua station for Up LMG Tank 

Empty Special without ensuring complete arrival of 

Down SSE/W/Con's Motor Trolley at Mupa station 

knowing that the said Motor Trolley had left Dehakho 

Station# in the following of 856 Dn Tripura passenger 

Train without authority to proceed( i.e. Motor Trolley 

Permit) towards Mupa station, resulted Down SSE/W/Cofl's 

Motor Trolley which was coming from Dehakho station 

collided with UP LMG Tank Empty Special at 1CM 54/1.4 



between E- MPP Stations at about 12.10 hra, on 

17,6.2002 .Thus, the charges levelled against Shri 

Mahendra azarika,SM/DKE in the Major Memorandum 

($/5) have been established and proved. 

To meet the ends of justice, the undersigned 

finds that Sri Mahendra Hazuika 1  SM/DKE is not 

fit to be retained as Station Maater. so tithes been 

decided to impose upon him the penalty of Removal from 

Railway Service with immediate effect. 

Your representation it any should be 

submitted within 10 1 (ten) days on receipt of this 

show cause. 

Sd/i. 
25.2.2003 

L.Saikia) 
Sr. Divi, Operations Manager 

NP Railway/ Lumding 
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Jnnexure.. 4 

To 

The Sr. Divisional Operations Manager, 
N.?. Railway, Lumding, 

(Through: Proper Channel ) 

Sub: 	Representation to show cause notice. 

Ref: 	Your No.T/2/12/02u..03/ LM dtd. 25.2.03 & 
12.3.03. 

Honthie Sir, 

In response to your aforesaid show cause notice 

• I beg most tespectfully to lay before you the following 

submissions for favour of your sagacious and sympathetic 

consideration please. 

That Sir, the Enquiry report is a part of the 

proceedings of the DR Eniry which contains various 

useful informations in connection with the enquiry as 

to where and when the enquiry was conducted, who were 

called for and who attended the enquiry or not.,whether 

proper opportunity for defence was afforded to the 

defendant or hot etc etc. but in the instant DAR enquiry 

proceedings were not drawn at all. 

That Sir, the E.O. examined and cross examined 

all the prosecution witnesses totally in my absence 

and the E.O. fully deprived me of the opportunity of , Y'i • cross examining the witnesses against me as per RS(D&A) 

• 	Rules and Natural justice the witnesses produced in 

support of te chatges will be cross examined by the 

defendant or his defence counsel • It is a leagal 

entitlement,. This is a most valuable right of the defendant 

and it should be clearly specified on the record of 

enquiry pro eedings that the d.fen ant was given the 

opp rtunity to cross examine the witnesses. Therefore. 



the findings of the 2#0 #  on the basis of statement 

of the witnesses not examined by me are untenable,, 

vitiated and liable to be quashe& 

That Sir, vide para 4 of the enquiry report 

the E,O, stated to have asked me whether I would face 

the enquiry without defence help but instead of 

recording my reply he stated that' Pinai .statement 

subnitted by the charged official was while arriving 

at the decisio n' since the statements of the witnesses 

were not rerded in my presence so how the defence 

counsel could help me thus the scope of taking the 

help of defence counsel was not actually afforded to me. 

That Sir, as per rules the depositions of the 

prosecution witnesses are to be recorded first and 

then defence witnesses if any and lastly  the final 

statement of the defence but in this case the E,0#  

did just the opposite.TheE.0, first recorded my 

statement and cross examined me on 21.1.2003 and 

recorded the statements of prosecution witnesses 

subsequently on 10.2.2003 that too in my absence, 

It is very highly irregular and seriouslk injurious 

to the defendant,As per RS(D&A) Rules, thestatemont 

of the prosecution witnesses are to male available 

to the defendant at least three days in advance of the 

enquiry.This provision was nullified due to 

conducting the entty irregularly. So, the findings 

of the So0o on the basis of enquiry conducted very 

irregularly are incredible, 

That Sir, in the Annexure III of the Memo 

rmddum, the list of documents by which the charge was 

proposed to be sustained was only one document namely,. 

0  Findings of the Enquiry Committee' but the 5,0, 



1;k\  

-6V 

examined as many as 9 (nine) documents and dropped 

out the listed document and 6(sjx) documents out of 

9(nine) were prepared by the E.O. himself(vide 

Para 5 of the enquiry report ) 

The E.O.d.td not infonu me about these documents 

which were not listed and did not give me any opportunity 

to inspect those new documents before taking on the 

record as per rule The NoOs has no right to drop the 

listed document. Similarly under Annexute IV of the 

memorndum in the list of witheés by whom the Articles 

of Charges were proposed to be sustained, there were 

only 3( three) witnesses but the E.O. examined as 

many as 6(six) witnesses including myself but I was 

not at all given any. opportuntty to cross exz Dqtzek* 

zkxixwzzxatxakxzkk examine any of the witnesses As req 

required by Rules the statements of the witnesses 

were not recorded in my presence. Thus this enquiry 

is full of procedural lapses resulting in serious 

prejudice to defence, hence tho findings of the E.O, 

is unjustified and unworthy for acceptance. 

That Sir, it is highly regretable that although 

the enquiry Committee examined as many as 23(twenty 

three) witnesses but the main coaccuseds who even 

pleaded guilty into the same case are produced as the 

proaecutiort witnesses against rne,So they are not 

acceptable to unfold the Tnzth rather they are expected 

to entangle me to save their own skin, The E.O. 

also reiid upon those main coi.accused; and gave 

his findings accordiU. 



Would you, therefore, in view of the above, 

circurrstancs be gracious enough to exonerate me from 

the charged and for this act of your kindriess,I shall 

remain ever grateful to your goodseif. 

Yours faithfully 

Dated Dihakho 	
Sd/ 

 
the 31st March 1  2003 	(MahendraHazarjka ) 

CA 
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nn axur.. 5 

Northeast Frontier Railway N.P.G 174 11 
Notice of Xmposjtjon of Penalties under Items  
Items Ci) and (ii) of Rule 1707(2)R1. 

(Ref.. SR 9 Under Rule 1716.-RZ ) 

No. T/2/12/02..03/ 11M 	 Dated 24. 2003 

Prams.- 
Sr Divisiona]. Operatjon Manager 1  
NP Railway,' Lumding, 

To 

Shrj Mahendra Mazarika, 
SM/DKE (Through: TI/Hi1j/z,M) 

With reference to yo.:r explanation to the 

charge Sheet No.T/2/12/02.03/ LM dated 4.9.2002.you 

are hereby informed that your explanation is not consi.- - 

dered satisfactory and that the Disciplinary Authority 

has passed the following orders' 

Carefully considered the Representjo dtd, 

31.3.2003 0  submitted byShri Mahendra Hazarjka,$ M/DKE 

in response to Show.- cause Notice served to him vide 

this Office No. T/2/12/0203/ dtd. 25.2,2003 & found 

that the Reresentatjon is not convincing. 

.ç 	 considering that Article of charges No.1 in 

Annexure.. IX brought against him vide14aJ or Memorandum 

No.T/2/12/03..33/ Lt4 dtd. 4.9.2003 have been proved 

and justified to meet the ends of justice, It is decided 

that Shri Mahondra Hazarjka, S MJDKE is not fit to be 

retained as Station Ma3ter,, so the undersigned impose 

upon him the penalty of ' Removal" from Railway Service 

with immediate effect. 

Sd/.. 2.4,2003 
(L.Saikia) 

Senior Diviai onal Operations Manager, 
NP Railway,' Lumding 

Signature &Designation of the Disciplinary 
Autharity 

( 



-- 

* When the noticeis signed by an authority other than 

the Disciplinary authority heere quote the authority 

passing the order. 

** Here quote the acceptance or rejection of the 

explanation and the penalty imposed. 

IN5TRUCrXONZ 

U) M appeal against kaose order lies to Divisional 

Railway Manager/ NP Rly/ Lwnding next( immediate superior 

to the authority passing the orders within 45 days ). 

Copy to; (1) D1 (P) /LMG, (2) D4 (P)/T CadreMG (3) 

SS/DKi for information & necessary action please. 

SV- 
2,4.2003 

( L. Saikia ) 
Senior Diviaional Operations Manager, 

N,P. Railway! Lumding 
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Mnexure 5A 

N,k', Railway 	Office of the 
zt4( )/uic 

N0.T/2/12/02.03/LM 	 Dated 13.8.2003 

To 
Shri Mahendra Hazarika, 

C, M,A, Laskar, 
Dy ss(Retd ) 
4oai, Rly Station, Hojai. 

Sub: 	N I P of avon No. dtd. 2.4.2003 

Ref s 	Your appeal dated 2,5.2003 

In reference to your appeal against NIP cited 

the appellate authority (ADRM/LMG has pkaam& passed 

the following orders. 

' I have gone through the full case and appeal 

made by Shri N. Hazarika, EX SM/(E. His negligence 

had resulted in death of, one RPSP, constbble and tn.. 

vial injuries to 5 others. I find that there is no 

merit to reconsider this case. Hence, penalty imposed 

byD.A, holds good. 
This is for your information please, 

13.8.03 
( L. Saikia 

SR DRt4/LMG 

Instruction: 

Further review appeal against this order lies to (X)M/NPRIY 

Maligaofl( Next immediate superior to the authority passing 

the orders with in 45 days ) 

Copy to: DRM(P)/LMO for information & necessary action 

please. 
sd/u. 

13,8.03 
SR DOM/ LMG 



Annexuro 6 

To 

0eRRI9IyO*R%f?hA8Hs Manager, 

(Through Proper Channel ) 

Sub; 	An appeal against the order of Removal 

- 	from sertice, 

Ref g 	DRM/LMG*8 No,T/2/12/02.03/ LM dtd. 13003 

Non'ble Sir, 

Most respectfully I beg to lay before you 

the following submissions for favour of your sagacious 

and sympathetic consideration please. 

That Sir, the instafat DAR enquiry was 

conducted most illegally in contravention to extent 

RS( D & A) Rules. Principles of natural justice and 

fair play. A è a result I was totally deprived of the 

opportunity of my defence and I am thus condemned 

unheard. 

That Sir, I pinpointed out the serious 

IPA 
procedural lapses vide my appliction annexed here.. 

with as Annexure A 1-2 but the disciplinary authority 

kept mum on the subject and passed the penal orer 

which was extremely cryptic and totally non..speaking. 

That Sir, then I appealed to DRM/LMG vide 

Annexure- B 1-2 to this appeal but the DRM/LMG also did 

not applied his mind into the arguments reised by me 

about the norious procedural letpses which resulted 

in the deprivation of the opportunity of defence and 

held good the penal order of the D.A, 
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That Sir, as per RS( D & A) Rules, .1966 

statement of prosecution witnesses must be recorded 

in presence of the charged of ficiaL- and the charged 

official, is entitled to cross examine the witnesses 

but in the instant case the statement of witnesses 

were not taken in my presence and I was not given 

the chance of cross examining the witnesses. There 

were many other lapses as stated in AnnexureA which 

were injurious to my defence, 

That Sir,. I have been suffering from serIous 

resentment and financial stringency to feed six 

hungry mouths without any other source of income. The 

penal order of removal has, not only removed me from 

service but has also deprived me of all other 

terminal benefits at the end of 25 years of service but 

this penal order of removal is superimposed upon me 

without abiding by Mell established rules of DAR 

enquiry. I am thus just condemned unheard, 

In view of the facts and circumstances stated 

above I beg to pray that 

The penal orfer of removal may be set aside/ 

• 	 qu$1 or 

The DAR enquiry may be ordered to be, held 

do nóvo maintaining proper procedure as per RS ( 1) &A) 

Rules, 1966,or 
Some lesser punis1ent may be imposed 

and at least compulsory retirement . or 

- 	 . 	Any other order may be passed which you deemed 
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3 
Sri 	'idra H,arika 

hun I on Of I nd i a & ors 

I N THE ftTTER OF 

Wr i. 1; t en 	Stat: emen i;  1 ii. ed 	by 

the Teç:c:)rceI1t.s. 

That a c:1y of the 0.9 has been served on the respodents 

and the resciidents have cc:ne throuch the c:opy of the q 

f I]. d by the app I Ic ant and have understood h;h a c:on tents 

hereoffl 

fl 

 

That save and e::'c apt; 	the at at-emerit;a which 	are 

Ppec if ically edin:i ttc?d hare:LnbelC:)W other statements made in 

the O.A are catec2orical ly denied Further the statements which 

are bcrne on rec:crds are also deried and the apol :jcant is Dut 

the str':ictast rmc:oftrer'f 
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That 	:)tore deal :nq with the var'ious ccnt&ntions 

made 	in the Ci ; the cfapon ant b es to re se the pre I trcu ncr 

objac:tion reqardinq the maintainabi :tity of the O.A.The OPi i 

bad for nc 	joinder of necessary perties 	.n':ver, estopped 

and acquiescence. it is stated that the claim made by the 

app 1 ic ant: con tai nec di sC::t..tt ad questions of facts and the 

applicant: 	: qht to have a,proacheo the Civil Court havinçj 

j.Lr:i.sdi.c:tion 	adjuicat. ion of'e matte.ranrJ as such same 	is 

liable to be dismissed with cost 

4: 	 That with reçjarci to the stat:ement made in pare 1 of 

the 0 ( the d epon art does not adm I ta ny th I nq con tr eryto the 

ra3. event records of the case 

5 	 That with regard to the statement. made in pare 2 of 

th a 0 P the ci apon ent b eqs to state that 	wh ii a work i nc as 

Station Master at Diha::o station (OKE) the applicant was 

removed from service in connection with an accident on 1702 

in between Diheko Ra:L lwey Station and Niupa Nihr) Railway 

C: t: at :i. on 

That with renerd to the statement made in pare 3 of 

the 0 the depon ant b eqs to state that the ac::c i ci ant oc:cured 

between a Dn Mct;c::r Trolley and an up qoc3ds train in the manner 

of head on coil Isiori which resulted in death of one RPSF 

persc:n on the spot; and :injuries to other five persons 

7 	 That wi t.h 	ranard to 	the 	ste .f : n p r p de in pare 4 	of 

the 	0 	the . dapc::nent 	a ch arqe she at. dated 5 9 02 was 	carved  

the app :1 ic:ant 	for h Ic.: 	neq..1 i.qance and misc.ondu ct 
upon 

AccordincslY an 	enquiry was 	alsc:: 	held 	as per the 	Railway 
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ervent: 	Diiple and Appeal ) FuIes 1965 provid'inc 	him all 

e reson ab 1 e. opportun I ty of hear Inc3 The enqu. i ry off ice r 

tubm I 'b ted hi. s repo rb on 24 92 03 In the enquiry repo rb the 

Enciuiry 0 fficer drew his elaborate conc l usion holding the 

applicant rcsponsi.bie for c entinç line c:1earnt:a to the Dy.  

a8i MPP ) Et; at ion for Up prods 'Crc :i. n wi th out ensu T" : ng comp 1 etc 

rrva1 of Dn Motor Trolley at Mupa Station knowinp that the 

said Mc:'bor Trolley had left Dihako Station in the followincj 

Tripra Passencjer Train with out authority to \\ proceeci  

(I e Mo't:ro Trolley permit) towards Mupa S'Cati., r'esu:L'beci DN 

$SE/W/CC)N Motor Troll cy wh i c:h was corn I nq from Di h ako St at ion 

collided with Up L.ME; Tank Empty spec::i al at km 54/12 between 

t)I:::F'..MPP Stations at about; 12.10 his on 17692 "ihus the 

iilepat ion put acjainst: the appl ic:an'b vicie chcrç3e sheet dated 

35 0902 was proved and estabi ished 

That With reqerd to the statement macic in parc 5 and 

b of the 0, ( the deponent beqs to state that a show C: ause 

I e'Cter No, T/2/ i.2/92'93iLM dated 25 02,03 was issued to the 

;;pp 1 Ic ant by Sr DOM/ LMG ad v I sing hIm to subm I t rc)p resent a 'C ion 

to the proposed penalty of removal from Railway servic:e within 

10 days from the date of receipt of the :1c?tter. On receipt of 

the same the app Ii cent submitted an app ii c:et ion on ii 93 03 to 

have the copies of records of ti i proceedings of the DR 

enquiry to prepare his representa'baon eqains't; the prc::'posed 

penal 'by. c::onsequent upon this]. et;ter No T/2/12/9203/LI1 dated 

L2.03.03 was issued to the applicantwhere by C L Ph enquiry  

proceed:; ng'2' wa 'CI"; the statement of crc: -'exaranatacr; were sent 

to Ii i,m ;:i th advic:e to sub;n 'C represerrbat:ion to the show cause 

fld)i'l("" wi, 'CI; in three days 
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9 . 	1iat with rqrd to the statement made in p.ia 7 of 

the 	the dec:nent beqa to state that 	the app I :H:ant: 

-.:1j j:i:ecj a -'p piS sentat :on date d31 302:t:o the show c:ause 

1 Ct: tar ci ;j -t: ad 25 02 03 and I 2 03 03 as quoted in the p roc: a ad i nd 

paapraph On pomp throughX the representation the Sr DOM/LMG 

(rsponderit No 4) imposed the penalty of i' emoval from sar'vac:e 

uppn the appi :icar:t vide NIP No,T/2/12/02-3fL.N1, dated 

02104.03. 

That wi t;!i repard to the stateient made in pare B of 

the PA the deponent beps to state that aqainat the orders for 

imposinp the penalty of removal from aervic:a the app I ican L 

eferred an appeal be -fore the Divisional Ra:i lway Maaner,  

LundInq 	(respondent; No3) The (dditiona1 Railway Nianaqer,  

LLlmd i np after cjoi op th roub h is appeal dated 02 03 passed 

the speak mc order dat-ed 13803 upholding the penalty of 

rthnoval from service imposed by SrDON/LMB (the disc:.plinary 

authority/ respondent No4) Mere incfic:ation of (-ppea1 Late 

athor ty/Revi ewinq Authority does not mean adv ice It is the 

charqed employee who :1. s to dec. ide to fl. 1 a app-a a) or revIew 

a!:,pli.cat::ic:n and sinc:e no prejuciic:a has been caLseci the 

can rot-claim any intertearenca from the Hon h1e 

tribunal 

That w:it:h repaid to the statement made inper'a 9 Of 

te 0 	the deponent beps to state that the app i icant: further
,  

/ peferreci a review appeal before the Chief 0peratic:n Manaqer,  

NFJi a ilwayon 1:1 0903 In connection with his appeal some 

4 
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ciarificat;:ion 	has been 	asked 	from the Division vicie 

P)/MLds letter NE./74/111/4(T) dated 21 1003 With 

raterence to the 	above 	letter dated 21 1003 the authorit:i.e 

have 	been making due 	consi. deration of the facts and 

crc.umstances to 	final ise 	the matter with the approval ol 

J i(P) 

12 	That with recar'd to the ;tatement macic in pare 10 of 

The O.A the deponent the deponent begs to state that 	the 

opporti.n:tt:ces for redressel of his gr:ievances 	have been 

granted to him in each and every at ar.je of the proa ceding and 

there has been no irregularities in the said prc:kng as such 

and therefore there is no ground for intreTeerence in the said 

proceeding by the Hon 'ble Tribunal and the DA accordingly 

U able to be dismissed with cost 

1 c 	Tb at wi th ren a cci to the statements made i. n p are V to  

IX th e d epc:n en t whi.l e ci eny i ng the con ens i. ons made there :i n 

begs to ste te that the applicant; has been granted with all the 

resonable opportun:ity of eari.ir' cac::h and ever 	stage of 

the said proceed mg as per the rules guiding the field 	The 

apl icant; has also fai led . ...show any orejudic e that has been 

c:used durinc the s.e:id pr'oceedinn and basing the acimi tted 

fac:ts the authority has removed h:im from his servic::e and as 

such the applicant is not ent itT ed to any re ti. f. as prayed 

for in this 

14 	That.: the deponent bens to s1:ate that unciert:he facts 

and c: i rcumat an cc cc. at at cci above the OA deseres to 	be 

ciscri.ssed w:i th cc:st 
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I -Shri 	[1o.._i 	 i,a c ed ac)ut 

:y?rs son 0 	 VAA tL 	_-.tU 	resident 

of 

nt 3. y WOPk I 

N.F. 	Rai iwa:y 	f..,umciinq dc: hereby verify and stat;e 	that 	the 

statement made 10 paraçrraphs A 
2a 

are true to my know 1 edge and those maci e in p arag raph4 b eg 

-matter's of records are true to my informai; ion derived 

therefromq which I bel:ieve to be true and the rest of my 

hLLc1b:r.e subm:issic:ns before this Hon 'ble Tribunal I am also 

authrised ahd competent to sign this verific::aticn on behalf. 

of- ]1 the Respondents 

nd I sign this verification on this 	th day 

of 	 øø.i. 

Dept 

')ril PcrSoU1l Othci 
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IN THE CTRAL ADffiNIa± .IBtAL : 

GUWAHATI BENCH : AT GUWAHATI. 
I 

0 

Original Application No.66/2004. 

Sri Mahendra Hazarika 	
Applicant. 

—Vs- 

Union of India and others 

Raspondents. 

IN THE M4TTER OF : 

Rejoinder filed by the applicant in 

O.A. No. 66 of 2004. 

I, Sri Mahendra Hazarika, Son of Late Bhogeswar 

Hazarika, aged about 56 years, resident of Village - 

Puranimah Satra, Post Office - Bar Asorn Kathani, District-

Jorhat (Assam) have gone through the Written Stateiient of 

the respondent and after going through the same I have 

understood the contents thereof and I file my Rejoinder ; 

'hich is as follows :- 

1. 	That the statements made in paragraphs 1 to 6 

relates to the facts of the case, which the deponent.already 

stated in his Original Application, therefore no comment 

upon the same. 
Contd,...P/2 
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That in reply to the statements made in 

paragxaph 7 of the Written Statement of the res- 

pondents, the deponent begs to .  State that it is 

not correct that the deponent granted line clear 

to the driver of the motor-trolly from Dihako Station 

rather he was not aware about the unauthorised movement of 

the motor-trolly from Dihako Railway Station. The driver of 

the motor-trolly neither asked for line clear from the 

Station Master of Dihako nor he Informed the Station Master 

of Dihako that he entered into the Block Section of Dihako-

Mupa. The Station Master of Dihako can not be held respon-

sible for the accident as the motor-trolly driver by viola-

ting the iules and procedure entered into the Block Section 

of Dihako-Mupa which resulted the accident. 

..That in reply to the statements made in paragraph 

8, the deponent begs to state that during the course of 

Departmental proceeding the deponent was not allowed to 

cross-examine the witnesses. So, the statement of cross-

examination alongwith the DAR enquiry proceeding were not 

given to the deponent. 

That in reply to the statement made in paragraphs - 

12 and 13, the deponent begs to state that during the course 

of enquiry no opportunity was given to the deponent for 

cross-examination. When the deponent was not allowed to 

cross-examine the witnesses, it cannot be a fair enquiry 

cntd. ..P/3 
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for reasonable opportunities. The enquiry was conducted as 

per the whimgof the1 authority and not as per the procedure, 

of enquiry laid down in the Departmental Inquiry Procedure. 

As such, the departmental enquiry wask/J4jiaT)for non-

observing the rules. 

That the statements made in paragraphs I to 4 are 

true to my knowledge and those made in paragraphs 

- 	being matters of record, which I believe to be 

true and the rest are my humble submissions before the 

Hon'ble Tribunal. 

And I sign this Rejoinder on this the ITI day of N O V ,, 

2004. 

/ 

Identified by  

Advocates clerk. 

D E p 0 N E N T. 


