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the respondents. The matter be listed for
hearing on 13.12.2004.

@

Member (A) Vice-Chairman
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on 21010040%““ EM

‘ﬁ@h&' &i_—
: Yice-Chairman
. 542005
for hearings—

1ce~A\hai\rman

No DPivision Bench. List on 17.5.2005
for hearing. 9% '

Vice«Chairman

Heard Mr H. Rahman, learned
counsel for the applicant and Ms B. .
Devi, learned . counsel for the -
respondents. Hearing concluded. T
Judgment delivered in open court, kept,g
in separate sheets. The appllcatlon is
disposed of. No order as to costs.

Vice- Chalrman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
) ' GUWAHATI - BENGCH ‘

Original Appliction No.66 of 200%
Date of decision: This the 17th day of Méy 2005

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon'ble Shri K.V. Prahladan, Administrative Member

2

Shri Mahendra Hazarika,

S/o Late Bhogeswar Hazarika,

Village- Puranimati Satra,

P.O.- Bor- Ahom Kathani, _
District- Jorhat, Assam. . eese.e...Applicant

By Advocates Mr H. Rahman, Md Giashuddin
and Ms D. Patra.

- versus -

1. The Union of India, represented by the
General Manager,
N.F. Railway, Maligaon,
Guwahati.

2. Chief Operating Manager,
N.F. Railway, Maligaon,
Guwahati.
3. Divisional Railway Manager,
Lumding, District- Nagaon,
Assam.
-4, Sr. Divisional Operation Manager,
N.F. Railway, Lumding,
District- Nagaon, Assam . ++...Respondents

By Advocate Mr S. Sarma and Ms B. Devi.

O RDE R (ORAL)

G. SIVARAJAN.-J. (V.C.)

E

The applicant, a Station Master in Dihakho

Railway Station in Lumding Division under N:.F. Railway.

was . removed . ‘from - service vide order dated 2.4.2003,
Annexure-5, after an enquiry in connection with a Railway
accident which took place on 17.6.2002. His appeal filed
égainst the said order was rejected by order dated
5.8.2003 (Annexure-5A). The applicant filed a further

| appeal (Reyiew Appea}l)dated 11.9.2003 - (Annexure-6) before

W
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the respondent No.2, Chief Operations Manager, N.F.
Railway, Maligaon. The said appeal has not vyet been
disposed of. Since there was no response to the said

appeal, the applicant has filed.this O.A. on 10.3.2004.

2. . Respondents have filed their written statement

also. Para 9 of the application refers to the Review

Appeal filed by the applicant before the fespondent No.2.
Para 11 of the written statement reads thus:

- "That with regard to the statement made in

para 9 of the O.A. the deponent begs to state

that the applicant further preferred a review

appeal before the Chief Operation Manager, N.F.

Railway on 11.09.03. In connection with his

appeal some clarification has been asked from

.the Division vide GM(P)/MLG's letter No.E/74/

111/46(T), dated 21.10.03. With reference to the

above letter dated 21.10.03 the authorities have

been making due consideration of the facts and

circumstances to finalise the matter with the
approval of GM(P)."

3. In view of the féct that the said appeal is
under consideratién by the authorities and a decision has
yet to be taken, we are of the view that this application
can be disposed of by directing the respondent No.2 to
disposé of the‘appeal (Annexure-6) in accordance with law
by a speaking order. o
4, | However, since Mr H. Rahman, learned counsel for
the applicant, has bfought to our notice the various
irfegularities committed by the 4th respondent in
conducting the enquiry and in imposing the penaity and
since the orders passed by the two authorities do not
contain any discussion of the materials and evidence 1in
the case or any proper reasons, we will note some of the
main éontentions taken by the applicant in the O0.A.
briefly:‘

According to the applicant there is no finding

of any involvement of the applicant in the accident on the

spot enquiry conducted at the instance of the.Railways,

LY,



Learned counsel, in support of the said contention, took
us to certa%n portions from the fact £finding enquiry
report available at pages 20 -to 39 of the O.A. The
relevant contentions are with reference to para IV at page
27 and 28, para VI at pages 29 to 31 and para 13 (ii) at
page 35 (the relevant rules). The learned counsel for the
applicant also took us to the findings under para 14. The
counsel also submitted that the applicant had filed
detailed objectiohs (Annexure-4) to the enquiry report and
the findings thereiin in the reply to the show cause
notice (Annexure-3). The main complaint is that though the

witnesses were <crossexamined with reference to the

statement given by them it was not done in the presence of

the applicantvand that the applicant was not given an
opportuhity to defend his case by putting questions to the

said witnesses which has prejudicially affected his case.

5. Since, neither the Diaciplinary Authority nor
the Appellate Authority had considered any of the relevant
matters raised in the objection filed by the applicant in
their respective orders, we are sure that the respondent
No.2 at 1least will consider these <contentions with:
reference to the records while passing the order in the
appeal. If the applicant so desires he can make a request
for a 'personal hearing in whcih case the applicant or his
representative will be given ‘opportunity of personal
hearing béfore disposing of the appeal.

6. In the circumstances we direct the respondent
No.2 to pass speaking orders on the appeal, Annexure-6,
filed by ﬁhe applicant in the manner directed hereinabove
and in accordance with law withiﬁ a period of three months

from the date of receipt of a copy of this order.

I '
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7. The applicant will produce the order urgently to

the 2nd respondent for compliance.

The application is accordingly disposed of. No

order as to costs.

. V. PRAHLADAN : ( G. SIVARAJAN
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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. Shri Mahendra Hazarika

- Versus -

608 0000

| Union of India & otherse eeee’

LIST OF DATES

Respond ents

Applicant was working as Stabion Master in

Dihakhe Railway Station in Lumding Division under

) N.F, Railway. A

17+6.2002.

An accident took place in beyween Dihakho

Railway Station and Mupa Railway Sta$ion, Head on

- Collision between DN SSE(W) Con's Motor Trolley

. and up LMG Empty tank special at 12,10 AM.

Memorandum of Charge was issued by the Sr.

DivisiBnal Opera$ing Manager.,

( Annexure~ 1 ,Page 13)

12.3.2003 A copy of the Enquiry Proceeding was handed
' Gver to the applicant with a direction to submit
, representafion, if any,
| ~ (Annexure~ 2, Page 40 )
25.2.,2003  Penalty of Removal from service was issued
' by the Sr. Divisional Operating Manhager.
(Annexure~ 3, Page, 56 )
31.3.3003 Representation to the Show=cause Notice.
( Annexure~ 4, Page 68 )
2,4,2003 Senior Divisional Operagion Manager ,Lumding

Passed the order of removal with immediate effect.

( Annexure- 5, Page- 62)
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' '2.5a2003- . Appeal filed'bylthe applicant befbre .
~ the ADRM and the same was rejected on 13.8,2003.

( Annexures SA,fPageé‘éh)

~

41,9.2003 Appeal to the Chief Operating Manager

- ( Annexure—l6, Page- 65 )

| “,The,said Appeal is pending..HenQe'fhié.;
‘applicathon. - | |

Filed by~

. C e . T . . o . w__z’l—-"
U . S?Réb?””
: ' 4 ( Hasibur Rahman )
7 Advecate .
~ For the applicant,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :GUWAHATI B
- AT GUWAHATI . -

An

application under Section 19

of the Central Administrative Tribunal

Act, 198 5.-

ORIGINAL APPLICATION NO. éé / 2003

Shfi Mahendra Hazarikas

Son of Shei | cfe fbhojaowm /-/Q3am lecv.. -

of Village~ Puranimati Satra,

Postof fice~ Bor- Ahom Kathani,

Districte Jorhat,Assame

1.

2.

3.

4.

sesees  Applicant
- Versus =
The Union of India, represented by
the General Manager,N.F. Railway,
Maligaon, Guwahati- 1le

Chief Operating Manager,

NeFs Rallway., Maligaon,Guwahati< 11
Divisional Railway Manager,lumding
Districts- Nagaon, Assams

Sr, Divisional Oparation Manager,
NF Railway, Lumding,

Districts~ Nagacn (Assam )

+++.Respondents

%444/ = #%W
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PARTICULARS OF THE ORDER AGAINST WHICH,
THIS APPLICATION IS MADE

Mo

i) This applicatioﬁ_is éade against the order
No. T/2/12/02-03- LM dated 13,8,2003 by
which the appeal was rejected by the
Diwisional Railway Manager ( Operating ).,
Lumding. -

ii) Non-disposal of the appeal filed by the
~ applicant on 11,9,2003 before the Chief
Operating Managerum.r; Railway, Maligaon.

JURISDICTION ¢

The applicant declares that the camsequ
action of this application 4is within the
Jurisdiction of this Hon'ble Tribunal,.

LIMITATION g

The applicant further declares that the
application is filed within the limitation
prescribed in Section 21 of the Administrative
Tribunal Act, 1985,

FACTS OF THE CASE s

That your humble applicant was working as

Station Master in Dihakho Railway Station within the

jurisdiction of the Lumding Division under the N.F,

Railway.-

24

That your humble applicant begs to state

that he was initially appointed as Asstt, Station

Master by the General Manager,N.F, Railway and therew
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after he was promoted to the post of Station Master W
and hew as working as such in the Dihakho Railway \
Station under N,F, Railway till he was removed from
service in connection with an accident which took
place between a train and a motor trolley in between
Dihakho railway station and Mupa railwa} station in
Lumding- Badarpur Hill Section,

3 That your humbie applicant begs to state
that while your applicant was warkiﬁg as Station
HMaster at Dihakho on 17.6.2002, an accident occurred
bétw&en the motor trolley and the goods train as

a result of which one person died on the spot and

some other persons got injured,

3, That after the acciaent. a Memorandum of
Charges was issued to your humble applidant on
5¢9.2002 by the Sr., Divisional operating Manager,
Lunding by whieh}éharées were framed against your
humble applicant and an enquiry was conducted and:
after completion of the enquiry, a copy of the enquiry
report wqgs furnished to your applicant, During the
course of enquiry, the Enquiry Officer came to the

contlusion that the faluphse communication of entire

hill section in Lumding- Badarpur Section was defective.
The motor trolley violated the rules prescribed for
working on the motor trolley in subsi&iary rule of

the railwayes

A copy of the Memorandum of Charges and copy

of the enquiry report is anneded heretd and marked
as Annexuree 1.

P
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5 That your humble applicant begs to state

Y

that as the departmental enquiry was completed,

the respondent No, 3, Divisional Railway Manager,
Lumding issued a copy of the enquiry report to your
applicant and advised to subbit his representayion
to the show chuse notice within three days. The
forwarding Memo issued by the respondent Ho, 3

on 12,3,2003 was handed over to your applicant

along with a copy of the proceedings of the enquiry

report,

A copy of the report is enclosed herewith
and marked as Annexure- 2,

6a That your humble applicant begs to state
that on 25,2,2003 , another show cause notice was
issued to your appifcant by the Seniter Divisionat
oparating Manager by which 1t was decided to impose
a major penalty of removal from service and for
which your humble applicant was directed to submit
a representation'or'show cause within a period of

ten days from the date of receipt of the show cause,

A copy of the show cause is enclosed hereﬁith

and marked as Annexures 3.

Te That your humble applicant begs to state

that as against the show cause notice,your applicant

preferred an appeal to the Senior Divisional Manager,

Lumding on 31.3.2003;

A: copy of the said representation is enclosed
herewitih 3nd marked as Annexurew 4
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8¢ That your humble applicant begs to state\
that after going through the representation submitted
by the applicant, the Senior Divisional Railwgy
Manager( Operating )'passed“an order by which
‘the appéal of the applicant was rejected and it
was directed to file an appeal .to the next higher
authority i,e, the Divisional Railway Manager
within a period ot 45 days . ducoruimgiy:'yoﬁr
humble appticant submitted an appeal on 124542003
and the same was also rejected by the Appellate
Authority ADRM,Lumding,

A. copy of the said appeal and the order
or rejection passed by the appellate authority
are enclosed herewith and marked as Anpexures 5 &
5A_respectively |

9e That your humble applicant begs to state
that as per direction of the authority your humble
applicant filed an appeal on 11,9.2003 to the
Chief Operating Manager, NF Railway who is the
final authority of N,F, Railway for consideration
of the case of the applicant, The said appeal is
still pending and not yet disposed of.

A. copy of the sald appeal dtd., 11.9.2003

is enclosed herewith and marked as Annexures 6.
10. That your humble applicant begs to state

that the applicant has fkies availed all the
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opportiknities available to him by filing the ;
appeals one after another which were turned dojfsi
bythe authorities without considering the legal
aspect of the matter and other pruvisions of the
rulés and without application cf mind and so your
humble applicant has filed this gpplicatian before
this Hon'ble Tribunal for redressal of his genuine

griewances,
Ve  GQROUNDS FOR RELIEF WITH LEGAL PROVISIONS:
i) For that your applicant is a Class « III

employee and he was appointed by the General Manager,
NeF, RailwayX and his removal order was issued by
the Sr ,Divisional Operating Manager,Lurniding who is
not the competent authority to pass such a removal
order as he is not the appointing authority of the

applicant,

ii) For that the cause of accident that took
place ,your humble applicant is in no wgy responsible
as the motor trolley and the trolley man incharge
of the motor trolley have faliled to comply with the
rules prescribed for the motor trolley and for
violation of the rules by the motor_tralley and
entered into the block section without the authority
of law clearly proves that the driver of the motor
trolley has acted illegally for which the accident
took place and your humble applicant is not.respone

sible for any of his act of ommission or commission .

{2
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ii4) For that during the course of enquiry i:§§§
was well established that the metoé trolley and the
incharge of the motor trolley entered into the block
section without any authority of law and caused
accident for which the station master cannot suffer
when the station master did not grant line clear
to the motor trolley to enter into the block section
of Dihakho« Mupa,

1v)' For that the driver of the motor trolley entered
the block section without authority of law which was
proved during the course of enquiry and for that the
accident took place .50 the Station Master of Dihakho
station cannot be blamed for the accident, Rather,

the trolley driver and the incharge of the treclley

who is a senior officer of the Mechanical Department
entered into the block section by violating all the
general rules and the subsidiary rules of the railway
for whicn he is solely responsible for the cause of

accident,

v) Por that during the course of enguiry the
cause of action was written by the joint enquiry
report that " Down SSE/W/CON/LMG Motor famkzak trolley
entered into the block section between Dihakho & Mupa
stations following 856 Dn. passenger trains without
proper authority to proceed/ motor trolley permit "

vi) For that when the joint enquiry dspartment
headed by the Chief Safety Officer came to the cone
clusion that the accident kkk took place due to the
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fault of the motor trolley. The penalty of removaf§§
from service passed againgt the applicant is not

legal and not based on any evidence tendered as per

the enquiry proceedings.

vii) - PFor that for the fault of the motor trolley
who has entered into the block sactioh by violating

‘the rules provided for working of motor trolley

and entered into the block section without any
authority, the Station Master cannot be pulled up
for the cause of accident and the punishment imposed
against the station master of removal from service
for whieh such act is disproportionate and harsh
punisnment without any fault of the station master,

viii) For that during the course of preliminary
enquiry as well as the departmental smgkxxy enquiry
the station master is not responsible and the trolley-
man Aand the trolley driver is fully responsible

for violation of the subsidiary rules of the railway
and to enger into the block section without any
authority of law caused the death of some persons
and for which your applicant cannot be removed from
service for the offence committed by some other

persons .

ix) For that the Station Master being the
applicant has completed for more than 20 yeérs of
impecaable service and if he is removed for no
faudt of his own, he cannot go in for some other

service at this stage anf for which his whole family
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will be in trouble and now they are starving for
removal of the applicant from service which is

illegal , non-application of mind and the same is

bad in law.

x) For that the action of the respondents

in passing such a harsh punishment against your
applicant for the fault of the others is prejudicial
to the applicant and puaishment of removal from
service may be set aside and a lesser punishment
may be given if he is found to be negligent and
the punishment so imposed may be converted taking
into consideration of the gravity of the offénce,
x1i) For that your humble applicant is nowhere
responsible for the cause of the accident and

on;y for negligence on bis part if proved ,he mag
be punished with lesser punishment considering his
long association with the railway.

xii) For that as per the enquiry report it is

finally provea that the troliey ana tvne troltey man
entéred into the block section without authority

of law for which they are liable for serious punish-
ment for violation of the rules prescribed for

motor trolley.

xiii) For that in any view of the matter, your
applicant is nowhere responsible for the cause

of death of passenger of trolley and to cause aveident

for his own fault,
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this applicayion béfore this Hon'ble Tribunal as
your humble applicaht has exhausted all the remedie

available

viI,

filed any

Tribunale.

VIII.

IX.

X,

2

"‘10- ' &

riehes

DETAILS OF THE REMEDY EXHAUSTED:

Ao

There is no other remedy except filing of

WA

to him,

MATTERS NOT PENDING IN ANY OTHER COURTI
TRIBUNAL _

The applicant declares that he has not
other application before any Cofirt or

RELIEF PRAYED FOR:

It is therefore prayed that Your
Lordships may be pleased to admit this -
application, issue a show cause notice to
the respondentsvand after hearing the
respondents may issue direction to the
respondents to setrasideﬁthe punishment of .

removal imp@sed agalnst your humble appli~

QL T TR

cant fbr no fault of his own and/or pass such

orfer/orders for reducing the punishment

and to convert the punishment from removal
from service to é lesser punishment against
your applicant as per gfavity of the offence
and /er pass such necessary orders as your

Lordships may deem fit and proper,

INTERIM RELIEF PRAYED FOR:
NIL

PARTICULARS OF THE POSTAL ORDER:

Postal order No. 11G 378553
Date of issues= 10.3.2004

e

RRE USRS
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VERIFICATION

'I, Shri Mahéndra HaZarika, son of late Bhogeswar
Hazarika ,aged about 56 yeafs, resident of village=
Puranimayi Satra, Pest office- Bor Ahom Kathani, District-
Jorhat ( Assam ), do hefeby solemnly affirm and verify

the statements made in this application as folleows:i-

1, ‘That, I am the applicant in the above application
and as such, I am acquainted with the facts and circum-

stances of the cases

2, "That, I am fully competent to verify this
application and I do verify this application as true
to my knowledge and belief and I have not suppressed
any materisls factse.

And
' I sign this vefification on this the 15th
day of March, 2004 at Guwahatie.

Place: | | /%&WQM @W

Date: ' :
- ~. DEPONENT o
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Annexure~ 1
STANDARD FORM OF CHARGESHEET
. STANDARD FORM NO, 5

" { Rule 9 of the Railway Servants( Discipline & Appeal)
Rules, 1968),

No T/2/12/02«03/ LM
| ( Rame of Railway Administration N.P Railway
Place of issues~ DRM(O)LMG*s Office dated 4,9.2002

MEMORANDUM

The President/ Railway Board/ Undersigned propose(s)
to hold an inquiry against Shri Mahendra Hazarika,

“ station Master/ Dihakho Station under Rule 9 of the

Railway Servants{ Discipline & Appeal) Rules, 1968

The substance of imputations of misconduct or mis-

‘behaviour in respect of which the inquiry is

'proposed to be held is sent out in the enclogsed statement

of articles  of charge( Annexure~ 1) A-statement of

the imputations of misconduct or mishehaviour in

suppott of each articles of charge is enclosed

( Annexures~ II),.A list of documents by which under list

M@&wybﬁﬁ of witness are also enclosed (Annexure- III)& IV),

ANO

further copies of documents mentioned in the list of

documents as per Annexure- III are encloedd,

ra Shri'Mahendra Hazarika, Station Master/ Dihakho
Station is hereby informed that if he so desires ,he

fan inspect and take extract from the documents mentioned
in the enclosed list of documents(Annexure III) at

any time during office hours within tén days of receipt
of this Memoramndum immediately on receipt of this
Memorandum. For this purpose he should contact ** Sr

DOM/L Lumding immediately on receipt of this Memorandum.
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2* Shri Mahendra Hazarika, Station Master/ﬁihakha
further/
Station is 8089By informed that if he may, if he so
desired, take the assistanfe of any other Railway
servant an official of Railway Trade Union(who
satisfies the requirement of Rule 9(13) of the railway
servants( Discipline & Appeal ) Rules, 1968 and note
1 and 7 or Note 2 thereunder 53 the case may be) for
inspecting the documents and assistang him in presenting
his case before the Inquiry Authority in the event of
an oral inquiry being held, For this purpose, ha.should
nominate one or more persons in erder of preference, quore ,
nominating the assisting Railway servant or Railway
Trade Union official(s), Shri Mahendra Hazarika,
Station Magter/ Dihakho Station should obtain
an undertaking from the nomineceds) that he( they) islare)
willing to assist him during the disciplinary
proceedings., The undertaking should also contain the
particulars of other (cases) if any, in which the
nominee(s) M had already undertaken to assist ¥ and
the undertaking should be along with the nomination.

4. Shri Mahendra Hazgrika, Station Master/ Dihakho
Station is hereby directed to submit to the undersigned
(Through peoper channel) a written statement of his

defence ( which should reach to the said.) within Ten days of
receipt of this Memorandum, if he does not require to

inspect any for the preparation of his defence, and within
ten days after completion of inspection of documents,

and also{a) to statew
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Whether he wishes +to be heard in person, and(b) to
furnish the names and addresses of the witnesses

if any whom he wishes to call insupport of his defence,

5 Shri Mahendra Hazarika, Station Master/ Dihakho
Station is informed that an inquiry will be held only
in respect ofthose articles of charges as are not
admitted, He should, therefore, specifically admit

or /deny each articles of charge.

6o Shri Mahendra Hazarika, Station Master/ Dihakho
Station is further informed that if he does noﬁ

submit his written sgatement of defence within the
period specified in para 2 or does not appear in

person before the ingquiring authority or otherwise fails
to refuse to comply with the provisions of Rule 9 of

the Railway Servants( Discipline & Appeal ) Rnies,

1968, or the orders/ directions issued in pursuance

of the said rule, the ingquiring autnority mav hoid

the Inguiry ex parte,

Te The attention of Shri Mahendra Hazarika, Station
Master/ Dihakho Station is invited to Rule 20

of the Railway Services( Conduct) Rules, 1966, under
which no Railway gervant.shall bring or attempt to

bring any political or other influenee to bear upon

any superior authority to further his dinterest s in
respect of any matter pertaining to his sé@rvice under the

Govt, If any representation is received on his behalf from
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from another person in respect of any matters obﬂﬂ7wﬂk
pertaining to his service under the Gove, If any
representati on is received on his bohalf frem aneother
persen in respeet of any matter dealt within these

pro ceedings , it will be presumed that Shri

Méhendra Hazarika, Station Master/ Dihakho Station

is aware of such a representation and that it haa been
made at his instance and action will he taken againgt
him for violation of Rules, 20 of the Rallway Services
( Conduct) Rules, 1966, P

8, The receipt of this Memorandum may be acknowe
leaged, { oy orrer snd in tne name of the Presicent,

Ba/= %,9.,02

{L.Saikia )
sr, DOM/LMG

To
Shri Mahendra Hazarika, Station Master Designation)

(Dihakho Place). . . -
® Copy to Sri Mahendra Ha ariak, Station Master/Dihakho
Station ( Name snd designfyion of the sending aathority
for information, .

Strike out which ever is not applicable,

o be deleted if copies are given/not given with the Memd

randum as the case may be,

#* Name of the authority., This would imply that when=
ever a caste is referred to the Disciplinery Authority
by the investigating authority or any authority who

are in the custody of the listed documents or who would

be arranging for inspection of the documents to enable
that authority being mentioned in the draft ;Memorandume

## To be retained wherever President or the Railway
Board is the Competent Authoity,

@ To be wherever applicable SEE Rule 16%1) of the
RS(D'A) Rules, 1968 not to be inserted in the copy

sent to the Railway Servant,
NORTHEAST FRONTIER RAILNXY

Annexure to Standard Form No, 5
Memorandum of charge sheet,
Under Rule 9 of RS(DA) Rules, 1968,

Sd/«- 5,9.02
sr. Divl Operations Manager,
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(ANNEXURE= id

Statement of Articles of charge framed against Shri
Mahendra Hazarika, Station Master/ Dihakho Station
( Name & Designation of the Rly Servant },

That the sald Shri Mahendra Hazarika, Station Master/
Dihakho Station while functioning as Station Master ‘
during the periodfffom 6/30 hrs to 14/30 hours ka on
17.642002 at Dihakho Station, is charged for vielation
of SR 6,06/2(a), SR 15.25/2(b) (i) & (ii) and Rule
No. 3,1 (ii) & (iii) of Railway Service(Conduct) Rules,
1966, | | |

ARTICLE- II

NIL
ARTICLE= III
NIL

(ANNEXURE= II)
Statement of imputations of misconduct or misbehaviour
in support of the articles of charge framed against
Sri Mhhendra Hazarika.AStatien Master/ Dihakhe Station

(name and Designation of the Railway Servant ).

ARTICLE=~ 1
On 17.6,2002 Shri Mahenera Hazarika while functioning
as Station Master at Dihakhe Station during his duty
hours from 6/30 hrs to 14/30 hrs , granted lineclear
to the StationSuperintendent Mupa station for UP LMG
Tank Empties Spl, without ensuring complete arrival
of Down SSE/W/ Con's Motor Trolley at Mupa station
knowing that the said Motor Trolley had left Dihakho

Station, in the following of 856 Down Tripura Passengmr
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Traiﬁ without autharity to proceed( i.e, Motor Trolley
permit) towares Mupa Station. As a result Down SBY
W/ Con's Motor Trolley which was comingy from Dihakhe
Station collided with UP LMG Tank empties Spl.'at.
KM 54/1~2 between Dihakho Mupa station at about 12,10 hrs
resulting in the death of Shri Prahlad Singh,
Constable RPSF/LMG who was travelling by the said
moter trolley, He also did not inform the Section |
Controller/ Lumding and Qy/Statioa Superintendent /Mupa
station about the movement of Déwn SSE/W/Con’s Moteor
Trolley towards Mupa station. The fact that the Down
SSE/W/ Con's Motor Trolley left Dihakho Stagion
for Mupa station followihg of 856 Dn Tripura Passernger
Train without authority to proceed( i.e., Moter
Trolley permit) was also not communicated by Shri
Hazarika ., Thus, Sri Hazarika ,vieclated the provisions

of SR 6.06§2<a) and s§15.25/2(b)'(1) & (41).

The above acts on the part of Sri Mohendra gazarika
Station Master/ Dihakho show gross neglect to duty

as well as conduct unbecoming of a Railway Servant,

Hence, Shri Hazarika is charged for violation of Rule
3,1(11) & (Xii) of Railway Service( Conduct) Rules,

1966,

ANNEXUREw IIX
List of documents by which the articles of charge
framed against Shri Mahendra Hazarika, Station
Master/Dihakhow Station are proposed to be sustainedie

1 .Findings of the enquiry committee,
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ANNEXURE~ IV
List of witnesses by whom the articles of charge
framed against Shri Mahendra Hazarika, Station Master/
I&khn.nihakh® Station are proposed to be sustained,

1, Sri Kuhi Ram Baro ,Dy. 5SS/ Mupa.
2, Shri Chittaranjan Seth, SSE/W/Con/ LMG
3, Shri Samir Xanti Pas, Motor Trolley Driver

working under Dy. CE/Con/LME,

53/
 549.2002
{ L, Saikia )
Sr.Divnl. Operation Manager,
NF Railway,Lumding
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3.
4.
8.

6.
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8.

9. System of working

10.
11.
12.
13,
14,
15.

l6.
17,

18,

Date
Time,
Railway

vGauge

Location
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SUMMARY

17.6.2002

12,10 hrs,

- Northeast Frontier Railway,

Metre Gauge
Between DIHAKHO and MUPA stations
at KM 54/1«2

Rature of accident: Head on collisbon between I

Train involved

Speed at the gime
of occurrence

No of track
Gradient
xlignment
Weather

Visibility
Cost of damage

Casualties

SSE/W/CON's Motor Trolley & UP LMG
Tank Empties,

Up LMG Tank Empties and DN SSE/W/ Cons
Motor Trolley. - '

QP LMG Tank Empties = 25 KMph and Down
SSE/W/ Con's Motor Trolley = 15 KMph

Absolute Block System
Single line
1 in 70 falling towards Lumding

10 Pegree curve( curve no, 137 at KM
53/8=54/1) .

Fair.

Impaired due to curve and hills.
Engineering = &, 950/« (Nine hundred
fifty only ).

Killed = one, Trivial =give,

Cause of actidents= Down SSE/W/ CON/LMG Motor Trolley

Entered into the Block Section between
Dihakho & MUPA stations following 856
Dn. passenger train without proper
authority to proceed/ Motor Trolley
permit, ' )

Staff held responsible: Primarys

1. Shri Mohendra nazarira, S m/DiMaxmy
2, ohri chitcaraglan seth, s3%/w/cOn/LNG
3+ Shri Samir Kanti Das,Motor Trolley
m Driver of Motor Trolley No.CE-306
(NG/EMPTY)
Secondarys
NONE
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1,0 ENQUIRY
1.1 Constitution of Enguiry Committee,
General Manager,NF Railway, appointed the‘
SeAlG, officers enquiry Committee consisting
of CMPE( R & L), €S0, and CE/1/ CON,NP Railway.
1.2.INSPECTION AND ENQUIRY '

The Enqdiry Committee inspected giee site of
accident on 21.642002 aleng with Dy CE/CON/
LMG, and Sr. DSO/ LMG, '

1.3 The enquiry was held at the Committee Room
in DRM/ Lumding, NF Railway?s office on
21,642002 , 22,642002 and 23.6,2002,

2,0 i) Number of railway witnesses examined- 23 Nosg,
1i) Humber of Government officials other than
Railway Staff submitted,
Depositions NIL.
A total of 29 witness had appeared before
the enquiry Committee out of which 23

witnesses were examined,

30, THE ACCIDENT

On 17.6.,2002 DN SBE /W/ CON's Motor Trolley No. CE/
306 (MG /Empty) arrived Dihakho station on Line
No.1 at 10.40hrs on proper line clear. Control
lines were down and a'crmwsing of UP TPT Empty
Stock Special and 856 Dn passenger was arranged
tbrough Block Communication at DIHAKHO station,
UP TPT Empty Stock Special waé to be receiv.d on
dine No.2 and 856 Dn pasenger was to be received

| on line NO.1. After complete arrival of UP TPT

Empty Stock Special on line No,2 at 11,00 hrs
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the Motor Trolley which was waiting on linelio,1 was

transferred to lline No.2 in rear of Brake Van of
Up TPT Empty Stock Special to facilitate reception
of 856 Dn .Passenger train on Line No,1 856 Dn

 passenger arrived Dihakho Station at 11.33 hrs and

left for Mupa station at 11,35 hrs .,After despatching
856 Dn passenger train from Dihakho station from
Line No,1, the Motor Trolley which was waiting on
1ine No.2 in rear of UP TPT Empty Stock Special left
at 11,40 hrs, for MUPA station following 856 Dn
passenger train without authority to proceed/ Motor
Trolley permit, After getting the IN report of

856 Dn passenger train fromMUPA station at 11,57 hrs
SM/ DIHAKHO granted line clear to Up LMG Tank Empties
(Locé>ﬂo. 6110 YDM 4, Load 37= 297 tonnes) at |
11.58 hrs Up LMg Tank Empties left MUPa Station

at 12,02 hrs Dn SSE/W/ daw's Motor Trolley which

_was coming from DIHAKHO Station colliddd with UP

LMG Tank Bmpties at KM 54/1«2 between DIHAKHO and MUPA
Station at near about 12,10 hrs. resulting into
death of 1 BPSF Constable and 5 other sustaining.
trivial injury.Out of 10 surviving persons, 5 No, of
RPSF Personnel were brought to Lumding Railway
Hospital along with the dead/ mutilated body of Shri
Prahlad Singh, Constable, RPSY¥/LMG by the ARME,cher
5 persons left site of accident before the arrival of
the ARME at their own and reported to Railway
Hospital/BMG for check up,

CASUALTY

One person died and 5 other suffexed trivial injuries,

1L
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50 INTIMATION
Control line was down sincd’long; s0 information
of accident was received by DYC/Hill Board at

13,10 hrs from SM/ DIHAKHO and he informed to all

officers immediately and called for ARmL at 13415 hrs,

6.0 RELIEF MEASURES;
After getting infiormation aboyt accident at 13,10 hrs ,A
ARME was immediately ordered at 13.15 hrs. ARME
left fromLMG at 13,15 hrs, reached at the site of
15,30 hrs which left site at 16,45 hrs with the dead/
mutilated body of one Constable/RPSF and 5 other
RPSF personnel and arrived Lumding at 20,00 hrs
of 17.6.02,

720 MO _VEMERT OF OIFICERSt=-

On getting information from 99 Controller/LMG/
Control, AlMé vas called for 1mmediafbly at 13,15 hrs
the ARME left Lumding station at 13,35 hrs along
with ADRM, CMS/LMG( associated with other Railway
E@ctaré and Para medical staff), Sr. DME(I/C).

Sr, DSTE,Sr. DSO & DY EE( CON/LMG) .

8 o0 TRAIRS CONTROLLLED, TERMINATED AND CANCELLED
| NIL

9,0 DESCRIPTION OF SITEg
The direction of tmack is fromNorth to 3outh The
track was laid g with PSC Sleeper with M¢ 7 density
provided with 90R Rail, The alingmemt at the site of
accident is 10 degree curve ( curve No. 137 at KM
53/8 to 54/1) Yhere is a falling gradient of 1 in

70 towards Lumdinge
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10,0 COST OF DAMA GEs
- Engineering - Ry 950/~
Mechanical ks, Nid

11.0 A total No, of 29 witnesses appeared and
submitted their deposition out of which 23
Nos. of witnesses were cooss- examined,

12,0 IMPORTANT SUMMRRY OF WITNESSES 3=

I)e Shri Mohendra Hazarika} working Statton Master

»ef DIHAKHO Station.

witness No, 17,
Cn 17.6.2002 shri Mahendra Hazarika was on rester
duty from 6,30 hrs to 14.30 hrs He stated that the
Motor Trolley arrived at his station at 10.40 hts on
line No,1 with proper line clear which was pushed
from line No.,1 to line No, 2 and plaved in rear of
the Bragke Van of Up TPT Empty Stock Special towards
Mupa end so as to receive aSGIDn passenger oh sine
¥o.1 .In repty to question No.2 he admitted that he
informed SS/MOFA regarding the Dn wards movement
of Motor Trolley at the time of asking line clear for
despatch of 856 Dn passenger.In reply to question
No.2 he replied that the motor trolley driver Shri
Samir Kanti Das and SSE/W/CON/LMG Shri Chittaranjan Seth
came to him for obtaining authority to go to MUPA, After

daspatch of 856 Dn passenger from line no.1 he found that

- Dn SSE/W/CON Motor Trolley had already left for MUPFA

Station following 856 Dn passenger just after 34
minutes which was informed to SS/MUPA at 11,40 hrs
and relayed to section Contreller between 11,40 to

11,45 hrs.In reply to question No, 7 he stated that he
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he instructed the Cabin man 6f East Cabin that the

Motor Trolley would be despatched from line No,2, In
reply to question No., 15 he stated that SS MUPA had
given him the arrival report of 856 pn passenger at 11,87
hre, and asked for line clear tor Up LMG tank Empties
on being asked by him about the time of arrival

of Dn SSE/W/CONGs Motor Trolley he replied that the
Motor Trolley had also arrived but time was not recorded
by SS BMUPA, on the basis of this informagion he

gmnted line clear for Up LMG Tank Empties at 11.58 hrs.
which left MUPA station at 12,02 hrs. In reply to
question No, 14 he admitted that the Block Instrument
between Dihakho and MUPA station was in “ train

going te " to position which was not altered and no
alterétioﬁ was made in the setting of point and cressings
in the’evane of this incident, He came to know about

this incident at 12,30 hrs, from MUPA Station,

II1) shri Rajaloo, working Cabin man/Bast Cabin/
DIHAKHO Station, '

Witness No, 18
He was on restey duty from 6 hrs to 18 hrs in East
Cabin of Dihakho station. In ;aply to question No, 7
he stated that as per instructieﬁ of SM/ Dihakho
he sat_roata for the line No,2 as the Motor trolley would be
e despatched towards MUPA sttion.In reply to Question
No. 8 & Question No, 10 he stated that he did not
exhibit any signal from his cabin towards the Motor
' Trolley on line No,2.In reply to question No. 11 &
question No. 12 he stated that SM/ DIHAKHO had

instructed him to set the route for the passege of
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of Motor Trolley towards MUPA station following 856 Dn
passenger train.In repﬁg.te'qﬁestian'No. 19 he

stated that as soon as he noticed that Motor trolley was no
not available on line No,2 which was nearer to east
cabin he at once informed this to SM| DIHAKHO,In reply
to question No, 24 & question No. 25 he stated that
after despatch of 856 Dn passenger neither the

SM/ Dihakho ‘asked about Moter Trolley nor informed
him that the Motor Trolley had left the Station
towards MUPA station without any authority and without
persmission of SM/ DIHAKHO.

II1I) Shri Kuhi Ram Boro, working Dy SSM/Mupa Station.
Witness No, 16

On 17.6,2002 Shri Kuhi Ram Baro was on duty as Dy. 85/

MUPA station from 6,15 hrs to 15,15 hrs He stated

that at the time of asking line clear for 856 Dn

 passenger, the SM/ DIHAKHO did not ask for private

number for Dn SSE/W/CON*s Motor Trolley following

856 Dn passenger but informed that one Motor Trolley
had to go to MUPA station, At the time of giving

out report of 856 Dn passenger he did not inform about
the Motor Trolley and no, out réport of Motor Trolley
was received by him from SM/DIHAKHO .ON arrival of

" 856 Dn passanger at 11,57 hrs, he asked line clear for

up LMG Tank Empties which was granted by the SM/DIHARAHO
AT ¥Ax#11,58 hrs.The Up LMG Tank Bupties left his |
astation at 12.02 hrss In reply to question Ne,2 he

stated that no infaxmaticn.was given by the SM|DIHAKHO

regarding the Motor Trolley, more over he granted line
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clear for UP LMG Tank Empties at 11,58 hrs.In

reply ‘te auestion No. 5 he stated that he @id not
engquire about the Motor Trolley at the time of asking
line clear for UP LMG Tank Empties from SM/DIHAKHO

In reply to guestion No, 6 he stated that he did not
inform any such thing to SK/DIHAKHO.In reply te
question No, 7 he stated that ne did not enquiée about
‘Motor Trolley as he did not get out report of the
Motor Trolley from SM/ DIHAKHO, In reply to question
No. 10 he stated that he did not say any thing to

SM/ DIHAKHO about the Motor Trolley, it was totally
false,

Iv) Shri Samir Kanti Das, Working Motor Trolley Driver

-~ of Motor Trolley No,CE/306 (MG)/EMPTU) OF SSE/
W/ CON/LMG, . L

Witness No, 9,
On 17,6,02 Shri Samir Kanti Das, was working the SSE/
H/GON'Q Motor Trolley No, CE, 306/{MG/EMPTY) £from
Langting station, Shri Manmohan Das, Shri Joykanta
Sharma , and Shri Girindra Narayan Konwar were the
Trolley man of the Motor Trollev.He stated that he
reached with his Motor Troliey at DIHAKHO station at
about 1050 hrs on line No,1 with proper authority. as
per advise of SM/ DIHAKHO, the Motor Trclley'wés
transferred from line no. 1 to line No.2 and kxept in
rear of Brake Van of Up TPT Empty Stock Spevial.He
was also told by S/ DIHAKHC that after despatching
856 Dn,Passenger, the Motor Trolley would he allowed
to run following 856 Dn passenger to MUPA Station,
After departure of 856 Dn passenger he along with
SSE/W/CON went to 4/DIHAKHO asking for " follewing
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iine clear " from Dihakho to MUPA Station. but the SM/
DIH&KHO told them to go immediately and not to

pa;pe- for paper line clear otherwise it would be

delayed, he also told that SM/ MUPA had already been
informed regarding the Motor Trolley following 856Dn
passenger and the route in favour of the Motor Trolley

on line No, 2 had already been set,He stated that green
signal was exhibited by the East Cabin man at about

11,50 hrs After negotiating curve at KM 54/0«2 he

suddenly noticed a train‘approaching from opposite

direction at a distance of around 25 metres only, he at once
shouted and jumped from the Motor Trolley before collision‘
occurred, After the occurrence of collision be found

that all the occupants were in stable condition except

one constable of RPSF who died on the spot having

been cut into several pieces. The escort party threatene?
them in such a manner that he fied away with fear to

save his life from the site of acident and rushed

to Lumding Railway Hospital by road. In reply to L

question No. 3 he stated that he was fully conversant

S - -
[ N - _—

with the rules for the working of Motor Trolley in the

Block se at in reply to question No., 4 he
Nt o —
admitted that he did not follow tha rule§ to enter fnto
- e e e  m————— - R i - ——p—

the bloﬂkSection between Dihakhow~ MUPA station .In
L R

reply to question Nol 10 he stated that the speed of the

e

Motor Trolley was approximately 15 KMPH at the time

of the accident,

V) Shri Monmohan Das, Sr., Trolle working trolle 7ﬂawqt
MrNoCE}.MSMG(egg_t_x) of SSE/W/CON/LMG,

Witness No, 10.
Shri Monmohan Das was working as Trolleyman of DN SSE/
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¥/Con*s Motor Trolley on 17.6,2002 from Langting
Station .He statea that after arrival at pihakho station
at about 1050 nrs the Motor Troliey was pushed from Line w
No.l 40 linmemo, 2 and kept in rear of Brake Van of
Up TPT Bmpty stock special .After the departure of
856 Dn passenger, the Motor Trolley Driver ordered
the Trolley man to follow 856 Dn passenger, The motor
Trolley left Dihakho station at about 11,50 hrs for
MBFhlstation on the green signal exhibited by the
Cabinman/ MOPA end, He stated that the Motor Trolley
reached KM 54/0w2 at about 12,20 hrs while he and other
Trolleymen noticed an engine approaching at a distance
of about 25 metres, On,seeihg the engine they all shouted
'GARI GARI * and jumped from the Motor Trolley
before the collysion occured .Aftér the collision he
found all the occupants were in sthble condition
eicept one Sepoy RPSF who was crushed and killed on
the spot. Having been threatened by the RPSF staff he fled
away from the site of accident with fear and shock to
save his life and rushed to Lumding by foad. In
reply to question No. 4 he stated that the Motor
Trolley followed 856 Dn passnenger train after an
interval of 4 yo 5 minutes, In reply to question No. 3
he stated that the Cabinman/East Cabin of dihakho station
displayed green signal from the Cabin towards the Motor

Trolley.

v////Qi)' Shri Chittaranjan Seth , 3SE/W/Con/Lumding, Incharge
of Motor Trolley No. CE/306(MG)/ empty )

witness No, 23,

o e e

On 17.6.2002 Shri Chittaranjan Seth SSE(W)/ CON/
——— T =7 - R S A - e - =
Lumding, in charge of Motor Trolley No, CE/306(MG)/
SR .

Empty arrivéd Langting station with Motor Trolley Driver and
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and Trolleymen by 5811 Dn where SSE(W)/Con's Motor
Trolley was kept stabled., He stated that he had to

take initial level at Km 49 between Dihakho and MUPA
stations, He arrived Dihakho station onLine No.l at

about 10,40 hrs His Motor Trolley was transferred

from Line No,1 ¢o0 Line No, 2 and placed in the rear
of Brake van of Up TPT Empty Stock Spevial standing

on Line No.2, to facilitate reception of 856 Dn passenger
on Line No,1, Whemever, he asked for ' line clear *

to SM/ DIHAKHO to go to MUPA Statio n the SM/ Dihakho
advised him to go to MUPA following 856 Dn passenger
Accordingly, after the passage of 856 Dn passenger

the route for Line No.2 was set in favour of Motor
Trolley and green signsl was exhibited by the Cabin

man from the Cabin, on seeing this he ordered the

Motor Trolley Driver to starxt the Motor Trolley
following 856 Dn passenger towards MUPA station,

He reached KM 54/1 at about 12 hrs and suddenly noticed and\
an Up train approaching from the opposite sifle LAt
~once he adwi®med the Motor Trolley Driver to apply

brake and allthe staff began to jump down to save

their lives, But within a very short period his motor
Trolley found colkided with the Up train. He was
mentally depressed with fear and unable to say regarding
Motor Trolley and staff, afiter sometime he found
himstlf on a road vehicle going to Lumding Hospitales

In reply to Question No, 12 ne admitted that entering
into the block section without authority was aviolation
of rule ,

wl//”;ﬁ reply to Question No, 18 he stated that he did not hear

any whistle of the Train Engineg In reply to Question
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/'ﬁo, 19 headmittea that on seeing the mutilated body &

he was so horrified that he was unable to think for

“anything,

vii) shri M, Pukeho, Head Constable No, 8661, RPBF/
Lumding, working escort of Dn SSEfW/COR/LNG's
Motor Trolley Boarded at Dihakho Station,

Witness No, 8
On 17,6,02 Shri M, Pukeho, Head Constable, RPSF/LMG
arrived Langting station by 5811 Dn Barak Valley Express
along with Shri U,N, Jha/ Const, Shri Yash Paul (R)/
Const, Shri Ganesh Dutt (T)/‘chst, Shri A,Q. Khan
{Const) and Shri Prahlad Singh/ Const. and boarded
ontha SSE(W)/Con's Motor Trolley as per order of his
superior officer to esco t Shri Chittaranjan Seth,
SSE(W)/Con/ Lumding £ going ffom Langting to Mupa for
site work.On arrival at station Shri Seth, SSE(W)/
Con advised the escort party to have their lunch
there,At the time of starting from Dihakho Station
bound for Mupa station, Shri Seth, SSE(W)| Con/ Lumding
sat on the front seat alongwith Motor Trdlley Bkw
driver and sShri Ganesh Dutta(TpConst/RP5F) and Shri
Pukeho,Hd Conkt. RPSF/ Lumding sat on the rear seat
along with Shri U,S.Jha, Const, Shri Yash Paul(R)/
Conste » Shri Prahalad Singh/ Const and Shri A.Qe
Khan, Const/ RPSF/ Lumding, the three Trolleymen could
not sit but stood here and there on the Motor Trolley.
When the Motor Trolley was ne arer to KM 54/1 he noticed
ona Up train approaching from the opposite side and
shri Seth, SSE(W)/Con along with other staff jumped
down without giving any caution to the Escort Party.

At once members of the Escort party also jumped down from the
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the Motor Trolley to save their lives and after a

few seconds he heard a sound of collision .He at once'
called thé colleagues and rushed to the collision
spot, where he found the body of Shri Prahlad Singh cut into
sevefal pieces, He did not find Shri Seth 2 SSE/V/Con
and the other staff there, He at once came toMUPA.
station and detailed the occurrence in writing to sM/
MUPA and again returned to the spot of accident .Azter
arrival or ARm= with ADRM, SR, uMO or Lumding and
REF and GRP officials from Maibong station, the body
was certified dead bySr. DMO, on being released by GRP
officials, the body was handed over to SRPF which was
broughr to Lumding by ARME at about 21,00 hrs, |

viii) Shri Sitanath Nath, Driver of Up Lumding Tank Empties,

Witness No, 13
Shri sitanath »Nath was booked to work in Up LMG Tank
Empties hauled by Loco No, 6110 YDM 4(Long hqod) load
19/37= 297 tonnes from Lower Haflong to Lumding station
on 17,6.,02.He arrived Mupa station at anout 1137 hrs,
After crossing with 856 Dn passenger he left MUPA station

at about 12.03 hrs and proceeded towards DIHAKHO statione

‘Suddenly he noticed one Motor Trolley approaching from the

opposite direction.On seeing this, he tried his Dbest

to avoid collision by applying brakes but failed. The
train collided with the Motor Trolley. resulted in one
RPSF Constable cut into several pieces. A memo in

this regard was jointly issued by him and the Guard Shri
N C Nath and submitted to SS/MUPA at about 12,20 hrs

He stated that he was not cautioned by any body regarding

the running of the Motor Trolley in the section between

DIHAKHO- MUPA Stationss
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In reply to Question No 4 he stated that he sounded
whistle before the accident took place. In reply to
question No, 6 he told that the existence of the Motor
Trolley —»came to his sight near about 20 metres from the

train engineg,.

In reply to guestion No, % he expressed that he applied

Vacuum Brake, emergency position and Loco Brake immediately.

ix) Shri_ Dipak Den Nath, DYC(!._EQLM nge

Witness No, 1
On 17.,6.,02 Shri Dipak Deb Nath was on roster duty from
12,00 hrs " to 17,00 hrs on Hill Board, He had taken
over charge from Shri T, Pujari, SCR at 12,25 hrs.,He
stated that there was ' noring® and " no voice® at most of al
all stations. Voice was available at JTH,LFG, and
MXR stations, The matter was recorded in the Control
chart and T=st room and was kept informed, At about
13,10 hrs information regarding collision between Up LMG
Tank Empties and Down SSE(W)/Con’s Motor Trolley received
from SM/ DIHAKHO station. The movement of Motor
Trolley was out of his knowledge;On getting the
information he brought tt to the notice of CHC/
Shift and CHC/IC and ARME was called for immediately
at 13,15 hrs, |
In reply to Question No. 2 Yhe expressed his experience of
80% failure of control communication. i
In reply to question No., 4 he stated that there was
® no ring " and " no voice® at Dihakho and MUPA
stations, but in reply to duestion No, 5 he admitted
.that suddenly he got the voice of SF/DIHAKHO at about

13,10 hrs who informed about the occurrence of the

accident,
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In reply to uestion Né. 8 ne sfated that since
his resumption at 12,30 hrs he was not aware of
the movement of any Motor Trolley in the section.He
came to know from $M/ DIHAKHO only at about 13,10 hrs,
In reply to mestion No, 10 he s%ﬁ%githat the-occuccace
of the accident was relayed to him by SM/ Dihakho at
about 13,10 hrs verbally but numbered and recorded
message was received at 15,30 hrs from SM/DIHAKHO,

13,0 Reasons_for findings.
1) Shri Mahendra Hazarika SM/ Dihakho rereived

‘down Motor Trolley on line No,1 at DIHAKHO station
and transferred to lineNo.2 in rear of Up TPT
Empty stock Special to facilitaté reception of

856 Dn passenger train on lineno.l+ After the

depa ture of 856 Dn ,he instructed cabin man/

East cabin to set the route in favour of lineno., 2
for the despatch of down motor trolley from linéﬁo.z
towards MUPA Station, just after 3«4 minutes after th
the passage of 856 Dn passenger train. Though

Shri Mahendra Hazarika, SM/ Dihakho did not

admit that he despasched the Motor Trolley

after the passege of 856-&n Pagssenger train, but

it was 4in his kaowlédge that Dn Motor Trolley was to
move,The movement of Motor Trolley towards MUPA statie
tidn, had his tacit approval as the point was

set in favour of Line No,2.Knowing the fact that

the motor trolley was following 856 Dn

passenger train( though it was following without
line clear/Motor Trolley permit), Shri Hazarika
granted line clear to SS/MUPA for Up LMG Tank
Empties without ensuring complete arrival of Dn



Motor Trolley at MUPA station,. ﬁe-alao did not
infdrm sec¢fion controller ag well as SS/MUPA
regarding the fact that the Motor Troiiey nad ieft
without prbper anthority t@garda MUPA station thus
violated Rule Nos, SR 6,06/2(a) and SR 15.25/2(b)
(1) & (ii).

/x{i Shri Chittaranjan Seth, SSE/W/Con/LMG being in
charge of the Motor Trolley orfered the Motor Trolley
Driver to s tart the motor trolley from Dihakho station

towards Mupa station withcut authority to proceed

-

Motor Trolley permit thus violated the following Rules)
/’ a¥ SR 15.18/1(15.1)
b) SR 15,28/ 2
c) SR 15,25/1(a) & (b)
d) SR 15,25/2(b) (1)

iii) sﬁxi Samir KaﬁtiDﬁs, Motor Trolley Driver gtgrted
the Motor Trolley as per instructionof SSE/W/Con/LMG
; in Charge of the Motor Trolley) inspite of Knowing
the fact that a Motor Trolley cannot enter into the
block section without authority to proceed/Motor
Trolley permit thus violated the following rules,

a) SR 15,18/1(iii)

b) SR 15,24/2

¢} SR 15,25/1(a) & b)
d) SR 15,25/2(b) (i).

*

14,0 EINDINGS3
After X having inspected the site of accident and after

having gone through the avidenca on resords, we the under-

signed have come to the conclusion that the accident occurred

on account ofsw
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2)
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Granting line clear by Shri Mahendra Hazarika,
rantl i S etiiledl

SM/ DIHAKHO to SS/ MUPA for Up LMG Tank Empties

without ensuring complete arrival of Down SSE/W/Cons
Motor Trolley at MUPA station knowing that the

Motor Trolley left his station following 856 Dn
"/\.——-""‘% : )
passenger train without authority to proceed/

T e -

Motor Trolie§ pé;mit téﬁéiés Mﬁﬁﬁ_étafion. He also

did not inform the Section Controller and Ss/

MUPA about the movement of Motor Trolley towards MUPA
station, The fact that the Motor Trolley left his
station for MUPA. station following 856 Dn passenger
train without authority to proceed/ without Motor
Trolley permit was known to him, Thus, violated

the provisions of SR 6,06/2(a) &SR 15,25/2(b)

(1) & (i1)s o

Ordaribg the Motor Trglley Driver bysShri Chittaw
ranjan Seth, SSQ/W/an/LﬁG being in charge of the
Motor Trolley to start the Motor Trolley from
Dihakho statioh‘towards MUPA station without
authority to proceed/ Kotor Trolley permit thus
violated the follwoing rulesw

a) SR 15,18/1(iii)

b) SR 15,24/2

e) SR 15,28/1(a) & (b)

d) SR 15,25/2(b) (i).

Starting the Motor Trolley byShri Samir Kanti

Das, Motor Trolley Driver in spite of knowing that a
Motor Trolley cannot»enter'into the block section
without authority to proceed/Motor Trolley permit
thereby violated the provisions of the following

Ruless
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a) SR 15,18/1(1i4)

b) SR 15.24/2 ¢
c) SR 15.25/1(a) & ()

d) SR 15.25/2(b) (i)

*

All the above menﬁioned staff are hereby held primarily

» responsible,

1540 REMARKS AND RECOMMENDATIONS

1, Due to failure of control communication system
information of accident was received by Lumding
Control at 13.10 hrs i.e. about one hour late after
the occurrence of accident which also cpused delay to
call for ARME,
The Control communication system of entire Hill
section in Lumding Badarpur section should immediately
be changed and modified to restore better communica=
tion system between the Section Controller and the
Station Master/ other supervisory officials of any
eysteom~ stream to facilitate timely conveyance
of information to control during emergency/ or in

case of acdéident,

2. The rules for the working of Trolley, Lorry and Motor

Trolley and rules for the working of motor trolley

followinga train are not followed properly specially

in the hill section., The trolley, lorry and Motor Trolley
must work as per rules incorpo ated in Chapter XV A

& B/G & SR Rule Book ,N.F. Railway, 1982 edition.

The Stayion Masters and the holder of Trolley Lorry

or Motor Trolley ( not below the rank of an

Inspector) must follow the rules rigidly during

working of Trolley, Lorry and Motor Trolley with or
without the line clear and working following

a train. The Station Master mugt keep records in the

Train Signal Register.( in red ink in case of running
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Motor Trolley following a train ).

3, The supervisory officials of Traffic, Mechanical,
3 & T and Bngineering ( Open Line & Cbnstruction)
are required to educate the staff of his own
insisting on following the rﬁlas during working of
Trolley, Lorry and Motor Trolley in the section.
The Trolley, Lorry andMotor Trolley must not enter
into the block section without the permission

" and knowledge of the Section Controller and the |
Concerned Station Masters under any c¢ircumstances, The
train signal register shall be maintained by the
Station Masters concerned accordingly and the
notice portion of "X" or "XA" forms shall be
preserved by the Station Masters concerned for

further reference,

7 During the course of enquiry it was obgerved
w’//////’"that there is no proper record maintained at
stations or with Engineering department about the '
Line Clear / Motor Trolley permit requisition.
Though there is no definite record that Line Clear/
Motor Trolley permit are refused by Station
Magter/ Section Controllers, but the movement
of the Hotor Trolley in this case suggests that
Line Clear/ Motor Trolley permit are generally
not taken/ granted .For proper maintenance of
track, movement of Motor Trolley for maintenance
' should be liberally allowed o that the track
maintenance for want of Blocks/ Line Clear/Motor
Trolley permit does not endanger the safety

of train operations.
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5.  There is shortage of transport facilities in |
the Hill section, either by road or by Railways, Bmxix
Due to conversion work, the staff/ officers have to
move to work Places agd come back along with the
escort, 4/5 extra stoppages should be given for
Train No, 5811/5812 in both Up and Dh. directions,

Sd/-15.7.02 Sd/"' 15-7.02 Sd/"
‘ 15.7.2002
( 3¢3.3ingh ) ) ' e le
CAMPE( R & L) ( Pégal"’h"m“ ) ( Arvind Kumar )

(CHALRMAN) CE/I/CON
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Annexure= 2
N.Fe RAILWAY
Office of the DRM(O)/LM

 NO. T/2/12/02-03/ LM
: Dtd. 12.3.03 -
To
Shri Mahendra Hazarika,
SM/DKE -

Phrough SS/DKB,

Sub:- DAR enquiry proceedings.
Reft Your L/ No. Nil dtde. 11.3.03

In reference above, the DAR enquiry proceedings
with cross examination are sent herewith.You are
advised to submit your representation of show cause

notice within 3 days otherwise competent authority

will take suitable action as per rules,

DA~ 11 sheets,
sd/ Illegible,
For DRrRM(0O)/LMG

T
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DAR enquiry report in connection with the charges
framed against Shri Mahendra Hazarika, SM/ DKE vide
SF- 5( Major Memorandum ) - o
No. T/2/12/02=03/LM dtd., 4.9.,2002
1; Authéritx of enquirysl was nominated bySr. DOM/LMG(
DA) to act as Inquiry officer to enquire into the charges
framed against the defendant Shri Mahendra Hasarika
SM/ DKE vide Sr DOM/LMG's letter'ﬂo;fégg iié;aéﬁdtd.
16.10402 _
2, History of the cases On 1y6.2002 Down SSE/wW/ Cons
Motor Trolley No.CE/306 (MGPEmpty) arrived Dihakho Station

on L/No 1 at 10,40 hrs on proper line clear.Crossing

of the UPTPT Empty Stock Special and 856 Dn passenger
Train was arranged at Dihakho station. Up fPT Empty
Stock Special was to be received on Line No,2 and 856 Dn,
Paseenger was to be received onLine Nolp, After |
complete arrival of Up TPT Bmpty Stock Speciél on Line
No; 2 at 11,00 hrs; the Motor Trolley which was waiting
on Liha No.l1l was trahsferred on Line No.2 ih rear

of the Brake Van of Up TPT Bupty Stock S pecial to
facilitate receiption of 856 Dh,Passengér train on Line
No.1 856 Dn Passenger arrived Dihakho Station at
11,33 hrs and left for Mupa station at 21,35 hrs.,After
despatching 856 Dn Passenger train f£rom Line No#l

of DKE Station, the Motor Trolley which was waiting

on Line No. 2 in rear of Up TPT Empty Stock Speclal

left ot 11,40 hrs from Mupa Station following 856 Dn,
Passenger train without authority to proceed/ Motor
Trolley permit .After getting the IN report of 856 Dn
Passenger train f romMupa Station at 11,57 hrs.SM/DKE
granted Line CClear for Up LMG Tank Empty Special

( Loco No, 6110 YIM 4,Load 37/297 tonnage) at 11,58 hrs.
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UpLMG Tank Empty Special left Mupa Station at 12,02 hrs. Dn
SSE/¥W/Con's Motor Trolley which was coming from LKE
Station collided with Up LMG Tank Empty Special at KM
54/1-2 between DKE and MPP Stations at about 12,10 hrs
resulting into dézth of one RPSF Constable and five
other sustaining trivial injury.Ott of 10 surviging
parsons, five numbers of RPSF Personnel were brought
to Lumding Railway Hospital along with the dead/
mutilated body of Shri Pradhad Singh, Constable,RPSF
Lumding by the ARME, |

3e Article of Chargess On 17,642002 ,Shri Mahendra
Hazarika SM/DKE while functioning as Station Master
at Dehakho Station, during his duty hours from 6/30

: hré"to 14/30 hrs ,tax granted 1line clear to the

Dy StationSuperintendent/ Mupa station for Up LMG Tank
Empty Special without ensuring complete arrival of

Down SSE/HVCon*s Motor Trolley at Mupa station knowing
that the said Motor Trolley had left Dehakho Station, in
the foliowing of 856 Down Tripura Passenger Train
without authority to proceed (ie Motor Trolley permit )
towards Mupa statiocn. As a result Down SSE/W/Con's
Motor Trolley which was coming £rom Dehakho Station
collided with Up LMG Tank Empty ,Special at KM 54/1-2
between DKE -~ MPP Stations at about 12,10 hrs resulting
into death of Shri Prahlad Singh, Constable, RPSF/
Lumding who was travelling by the said Motor Trolley.
Shri Hazarika also did not iggzg,the section Controller/
LMG and Dy Station Superintendent of Mupa station

about the movement of Down $3B/W/Con’s Motor Trolley
towards Mupa Station.The fact that the Down SSE/W/Con's
Trolley left Dehakho Station for Mupa station

following of 856 Dn Tripura Passenger train without
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authority to proceed ( i e.Motor Teolley permit) was

also not communicated by Shri Hazarika Thus, Shri
Hazarika violated the provision of SR 6,06/2(a) and
SR 15,25/2(b) (1) & (ii) of G & S Rule Book of 1982
Shri Hazarika also has been chamged for violation of
Rule No, 3,1(ii) and 3(iii) of Railway Service

( Conduct ) Rules, 1966,

4. Conducting of DAR Inquirys-DAR enquiry was conducted E
by fixing up enjuiry dates on 1841142002 , 4.12,2002, 3.1,20¢
2003 , 21.1.2003 and 10,2.2003, As Shri Mahendra

Hazarika, SM/DKE did not nomiﬁatevany Defence Counsel,

he was asked whether he w uld face the enquiry without
defence help.Final statement submitted by the

Charged official was while arriving at the decision.

This statement submitted by Sri Mahendra Hazarika

SM/DKE i{s enclosed with the report,

_ Documents Examineds |
fi) DAR proceedlings dentaining 16 pages
(11) Statement submitted by Shri Kahendra‘ﬂazarikag
~ SM/DKE dtd., 21.1,2003
(111) SP=-5( Major Memormdum)No.T/2/12/02-03/LM dtd,
4,9.2002, ”
{iv) Cross exaﬁination raport of shri Mahendra Hazgrika-
SM/ DKE, |
'vi Cross examination report of Shri CR Seth, SSE/W/CON

(vi) Cross examination report of Sri Samir Kanti Das,
M/ Trolley driver,
. Dre -
(vii) Cross esamination of Sri Dipak Debnath,Bh/LMG
(viii) Cross examination report of Shri K.R Boro.
Dy, SSMMPP,
(ix) Cross examination report of Shri Rajloo ¢/

Al e ZINL” T
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6e Pegson exg@;hedt_
A) Shri Mahendra Hazarika, SM/DKE
B) Shri CR Seth, SSE/W/CON
C) shri Samir Kanti Das, M/Trolley Driver,
D) shri Dipak Debnath, DYC/LMG
E) Shri K.R. Boro,Dy SS/MPP
F) Shri Rajloo C/Man/DKE

7  Eindings: :

' After having gone through above mentioned docﬁments
and witnesses carefully, the undersigned found and come to a
conclusion that the charges framed against Shri Mahendra
Hazarikae SM/DKE for violation of the provision of SR
6,06/2(a) and SR 15,25/2(b) (i) & (ii) of G &S Rule
Book of 1982, edition and for violation of Rule 3,1(ii)
and 3.1.(iii) of Rallway Service( Conduct ) Rules, 1966

are justified and proved,

Shri Mahendra Hazarika, SM/DKE is responsible for
granting line clear to the Dy Station Superintendent
Mupa station for Up LMG Tank BEmpty Special without
ensuring complete arrival of Dwon SSE/W/Con's Motor Trolley
at Mupa station knowing that the said Motor Trolley
had left Dehakho station, in the following of 836 Dn
Tripura Passenger Train without authority to proreed
( i.e. Motor Trolley permit) towatds Mupa Station,
resulted Down SSE/W/CON's Motor Trolley which was coming
£rom Dehakho Station‘collidad with Up LMG Tank Empty
Spefial at KM 54/1-2 between DKE- MPP stations at about

12,10 hrs on 17,6.2002.

8e Regsons for Findingss



~

(i) In reply to Q No.2 of Cross examination report

of Shri Samir Kanti Das, M/ Trolley Driver, he stéted
that while SM/ DKE granted line clear for 856 Dn
Passenger train, SM/DKE informed him that Trolley will be

following 856Dn Passenger,

(1i) In reply to Q No. 3 of Cross examination xebort
of Sri C,R Seth, SSE/W/Con/LMG,he stated that Line
clear was asked by him for Motor Trolley from S M/DKE

but Sm| DKE assured him to go as following of 856 Dn.

(iii) 1In reply to Q No. 3 of Cross examination report of Shri

K.R Boro, Dy SS/MPP,he stated that it was the duty of
SM/DKE to inform him regarding the movement of Motor
Trolley towards MP) Moreover, SM/ DKE would have to
ensure that Motor Trolley hasbeen afrived at MPP

( following 856 DN) before granting Line clear for Up
IMG Tank Empty Special which was detaining at MPP,

.
!

(ig) In reply to Q no. 3 of Cross examination report of Shri

Mahendra Hazarika, SM/DKE, he stated that he did not
inform Dy SS/MPP regarding the mo ement of Motor Trolley
as he had not given any authority to proceed to the |

Difiver of the Motor Trolley.

SQ/=~
24,2,03
( A,K, Patke )
DOM/PL/LMG

( Inquiry Officer )

Y

—_—
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Cross- examination of Shri Mphendra Hazarika, SM/ﬁKE

in connection with DAR inquiry into the cparges brought
against him vide Major memorandum No.T/2/12/02~03/Lﬁ
dated 4.9.2002 | '
Q..&o. li~ Please narrate the incident in detail 7
Ahss~ I received DnMotor Trolley with proper authority
to proceed and 1line clear on L/ No.1 at DKE station
at about 10.40 hrs and as thdre was crossing of 856
Dn with‘:g TPY/ E/ Ston which was already at DKB
station on B{ 2, So I shifted Dn N/ Trolley from

L/ No.,1 to L/ No2 and Kept the motor trolley behind
the brkke van of up TPT E/ Stock. I also informed

ghe M/ tfolley incharge regarding the crossing and also
informed .  purpose behind shifting of M/ trolley from L/No
1toL/ No, 21 took J§£;§<ﬁ$:b for 856 Dn from Mpp
station and  despatched the'train at 11,35 hrs and I
wdé’nét ' aware about the movement of Dn M/ trolley

as M/ trolley has not‘;gken anxxX any authority to
rroceed from me and also at sta ish‘bCEauloe of curve
line and-junglef;Starter signall for L/No. 2 could not
be seen from the.statimn buildings and also on duty
exit. cabinman did not iéferm me regarding the movement
of Dn motor trolley,. Ak8x As M/ trolley incharge did
nqt take authqrity.ta proceed from me I(gave line clear for Ur
Up traip,

@ No, 23 What was the status of communication with
Control ? And did you inform Const ,.... regarding
the movem ent of Dn M/ trolley ?

Anss~ On that day there was no direct communication
with control and therefore I could not inform Control

regarding movement of Dn M/ trolley,

(e No. 3= Did you inform to MPP station master

regarding the movement of Dn M trolley ?
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Anss- I informed 4/ MPP about the arrival of Dn

M/ trolley at DKE station but did not inform him
regarding the mo ement of Dn M/ trolley as I have

not givee any authaity to procced to Dn M/ trolley
nor being any memo was served by M/ Trolley incharge

tb mée in connection with its movement,

0, No. 4)~ As there was M/ Trolley at DKE station

waiting for movement towards Dn direction and you

can follow a train in same block section.So0 why did not

you enquire about the M/ troiley before grapting line clear

to up train fromMFP station ?

Ansi~ I did not inquire about the movement of M/ trolley
as there was a camp of this people near east cabin of
DKE station and also it was their usual practice toma
take rest in this c amp by taking off the M/ trolley

whenever they detain for the moment,

Qs Nos 5 It has been known from 3388/W/Con that Cabin |
man of East Cybin exchanged green signal with him,

Did the cabin man informed you regarding their movement R

Anss~ He did not ifiform me and not even exchanged
private number wibh me,I did not give him any informae
tion regarding the movement of M/ trolley and he cannot
show green signal on his own.

Q No, 6 After the despatch of 856 Dn point was set in
favour of L/ No, 2 on which M/ trolley was standing

Give moré explanation ?

Ansse After despatch of 856 Dn point was set in favour

of L/ Nos1 and line clear was given for up trains and up
train was informed to receive on L/No.l How and why the poin
was altered in favour of L/No 2 is not known to me and I d4i
not give any instruction to C/man to alter the point in

favour of L/No 2.
Sd/- Mahendra Hazarika,

SM/DKE, dtd, 2141.2003
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Cross- examination to Shri Samir Kanti Das,M/ trolley
driver in connection with DAR Inquiry into the case

Roe

Qe Narrate the incident.

Anss= We started our motor trolley from LGT with
propar L/c and arrived DKE onkL/1l.When asked for further
movem ant from DKE to MPP, SM/DKE informed us that
there would be crossing of Up TPrT®Kand 856 Dn.

After the arrivad of Up TEK, we were advi'sed to go te
L/2 behind the Up TK Spl, Accerdingly we ebeyed ,I0W/

. Con and myself went to station and approached .fr our

movement, SM/ DKE told us that you would go following
of 856 Dn and he would inform over movement to SS/MPP,

Qs No, 2 At the time of leaving for MPP did you inform
£4/DKE, W’?‘ fpoun- reove ank .

Ry~ While granting linevlear of 856 dn , SM/DKE
informed us for our movement i.e, following the Dn
passeﬁgdr train, '

Qs NO. 3 Did you make any conversation with o;.: duty
cabin man before leaving for MPP from DKE and d4id on
duty cabin man exchanbed " All Right® signal with you ?
Anss=- No, we exchanged signal with cabin man with bare
hanciu _ | |

Qs No-4 After the dep‘a‘rture of Dn passenger from DKE
apparently when you started following the Dn Passenger ?
Rs« Approx, after 5 mihutes of the departure of 856 Dn
we started,

Q Ne.' Ssw Did you aware sbout the Rules when Motor
Trolley follows a train in the same bbock section ?

Rgu Yelﬂ.
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Qe 6' Why have you not takeﬁ proper authority to
proceed for Motor Trolley ?

Rs= We informed to S M/DKE for proper authority and
when SM/DKE did not grant us,I inf;xmad the matter to
any I/c i.e, SE/COn/LMG and as per his instruction I

proceeded for MPP,

Q No, 7 what was the speed of yourM/ trolley in the
Station ? |

Rypw About 25 KmsPH,

Q:No, B3« Did you hear the whistle of the approachibg

~ train in the section ?

R« No I Gould not hear the whistle,I met the train

just after negotiating the curve,

84/ Samir Kanti Das,.
M/T/ Driver
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Cross« examination to Shri Kuhi Ram Boro, WK DN, SS/MPP
in /W DAR Inquiry Case No, T/2/12/02-03/LM dtd.§.9.02

»
d no. 1 Please narrate the incident,

Ry Asmper QNL order to SM/KOI ' crossing arrangement

between 856 Dn gﬂd Up LMG TK was arranged at M PP
19.6. 2002 n ,

on ;g;s.zeea. Up LMG TK was received on L/2 first

and 856 Dn was re€eived on L 3 at 11,57hrs.After

receiving 856 Dn I asked for L/c to SE/DKE for Up LMG/

E/TK, SM/DKE granted L/c for the said train and accor-

dingly I despatched the Up train. Af 12.40 hrs Sri P.K.

Lala, Guard of Up LMG TK came to station and informed

me that a head on collision took place between Dn SSE/CON

Mt and Up LMG E/TK in the section MPP! IKE,

Q2 Did ﬁgl DKE give any information about the
movement of M/?Trolley in the sectionl before granting
L/¢c to Up train ? 1

R He informed regarding the availability of M/
trolley at DKE but he did ¥ inform me regarding its
movement while grahting lineclear to Up train.

Q No. 3 From your end why you had not ask regarding

the mo emeny of M/ trolley when you were aware regarding

its availability at DKE sBation?
A

R I was aware about the availability of Motor
trolley at DKE Station but not about its movement and
that Motor trolley.can go either way.It was his duty
to inform me akmumk regarding its movement further ‘at
MPP station.l had one Up train waiting for movement,
It is my duty to despatch it without any unnecessary
detention.So I asked for its L/c to SM/DKE and he has
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a
'Qranted me line claar and acc:erdingly,l despatched the

train : and also I did not rec&ive the get [ Out Report“

of Up /Dn Motm: trolley from SM/WE. : 5}

IR ) _ S SéV- sri Kuhi Ram Bam.
T . . Dy / SS MPP o

10¢2.2003 o

L
CATUe @ un. . e o -
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u
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Cross=- examination to S:;i Rajloo, C/ Man/DKE in
connection with DAR Inquiry of Case No0,T/2/12/02«03/LM
dtds 44942002, , '
Qe Narrate the incident ,
R - I was advised by SM/DKE to receive Up TPT on L/z
qccord;ngly Up TaPT E/S was recaivnd on L/2 and as per
advice of SM/HKE I allowed the movement of M/Trolley
from Line No,1 to Line No.2 and kept it behind the
B/ Van of Up TPT on L/2, After that I set the point for L
1 to despatch 856 Dn and according ko 856 Dn left
DKE, After that, SM/DKE rang me to Sect L/2 to despatch

Dn M/ trolley and I did a8 per his instruction.Then Dn

"M/ trolley left from L/2,.

Q2 Did you exchange private No, with SM/DkE

regarding mo ement of motor trolley R

R No neither I nor SM/DKE exchanged any private
No. | |
Q3 Did you inform SMZDKE when it left for MPP to SM/DKE

and.did you exchange ™ All Right" signal with M/trolley ?

Ry Yes, I informed SM/DKE after its depa ture but I did

not exchange ™ All Right® signal with M/trolley.

Q4 Did you make any conversation with Motor Trolley

Personnel before its departure ?

R No .
\ s -

Rajloo

C/MAN DKE
104242003
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Cross- examination to Shri Dipak Debnath, on duty DYC/LMG
in connection with DAR Inquiry of -Case Ho.t/2/12/02~03/LM

dated 4,9,2002,
Q no, 1 Mhat was your duration of duty in the Hkll
Board on 17.6.02 ? | .

R; From 12 hrs to 17 hrs and I took chagakat 1225 hrs,
Q3 = Had youbeen aware regarding the movement ofMotor
Trolley from DKE toMPP ?

Rs) I was notamaxxe gware as there was no control

communication with DKE andMPP,

de & Did you aware of Up Tank movement from MFP
to EKE ?
R - NO,

Q No,S5 when did you come to know about accident and
how 7 : -

Re At about 13 10 hrs, SM/DKE Sri HMazarika's voice
come over phone in a very feeble manner,l somehow heard
tha a collision between Up TK Spl. and Dn Motor Trolley
occurred in the SectionDKE- MPP, ~

Qe 6 What action you have taken after the incident of
cellision that took place ?
Re - I, immediately infoxmed to CHC/Shift Shri S.

Choudhury and CHGC/ic Mr, D, Pathak about the collision
for necessary action and controlled the train as per
situation.

Qe 7 How was the communication on entire Board on
thay day ? '
R, " Thare was no control Rins/ voice withfmajarity :

of Sthation except xhkfk slight voice coming from ILG,
LFG, MXR,DTA, MBG.In all communication was very poor.

Sd/ Dipak Debnath,DYC/ LMG
10, 24 2003 ‘
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Cross- examination to Chitta Rn Seth, SSERCON/LMG working
in connection with DAR Inquiry of Case No, T/2/12/02-03/
LMG dtd, 4.9.2002 |

el

Q2

After your arriﬁal at IXE station, what conversaw
tion took place between you and SM/DKE 7

I arrived DKE station with proper 1/c from LGT -

I hemded over the L/C and wanted L/c to proceed
to MPP from SM/DKE,SM/DKE informed that there
was corssing arrangement at DKE station and

I may go as following of 856Dn.I placed the
Motor trolley behind the B/V of Up TPT after its
arrival, On L/2,After the departure of 855 DN
from L/1,1 again ajked for L/c The SM/DKE
informed me that you may go as fellowing'of 856
DN ,énd he would inform your movement to SS/MPP

accordingly ¥he set point in favour of L/No,2

and we started after giving informagion to SM/DKE,

Did on duty cabin men exchanged " All Right Signal®

with you ?

Yes, he exhibited green signal flag.

Are you aware about the rule when a Motor Brolley
follows a train in same block section B

Yes.

Why you have not taken proper authority to proceed

fromSM/DKE which is required for the movement
of Motor Trolley or did you scrviany memo for

movement of Motor Trolley in Dn Diroétimn *

I asked for L/c but he didnot allow me, rather
he assured me to go as following and he would

inform the movement to SS/IKE.I did not serve

any memo for the movement,
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Did not you hear whisle of train before collisiem ?
wundore done

I heard the whistle but we wee uadeao then

as the distance was very very shm:t.

For what ppurpose, you were going to MPP from

DKE 7

I was going from DKE to MPP for work supervision

. . ANV
in connection with Gauge : o

Before leaving from DKE toMPP Ai.e, following of
856 Dn, did you make ény conversation wiﬁh
onkx duty Cabinman ? |
No., Only my trolley man exvhanged * All rightf'
signal with Cabinman.
SA/w
Chittaranjan Seth,

SSE/W/C/LMG
104242003
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No.T/2/12/02-03/ LM Divisional Office
: . Operations Branch

To . ‘ Dtd., 25,2.2003

Shri Mahendra Hazarikas
Sﬁ/ﬂ(E

(mhxua TI/Hill/LMG )

Subs«~ Show cause n@tica in eonnectian with
Major Mcmorandum @f even No, dtd.
44942003,

o in connection with the above, a DAR enquiry was -
held againat Shri Mahendra Hazarika, SM/DKE,which hasbeen co
conducted by Sri A.K,Patke, DOH/EL/LMG( Inauiry Officer)

As per the DAR enquiry report the charges levelled
against Shri Mahendra ﬂazarika. sM/DKE‘hava been
asthblishad +One copy of the DAR enquiry pr@ceennggs

is enclosed herewith,

~ After having gone through the caee file as
well as Accident Enquiryvaep@rt'and DAR Enquiry Report,
the undersigned find that Sri Mahendra Hazarika, SM/
DKE is responsible for granting line clear to the Dy.
Station Superintendent/ Mupa station for Up LMG Tank
Empty Special without ensuring complete arrival of
Down SSE/W/Con's Motor Trolley at Mupa station
knowing that the said Motor Trolley had left Dehakho
Station, in the following of 856 Dn Tripura passenger
Train without authority to proceed( i.e, Moter Trolley
Permit) towards Mupa station, resulted Down SSE/W/Con's
Motor Trolley which was coming from Dehakho station
coliided with UP LMG Tank Empty Special at KM 54/1-2
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between DKEw ﬂ?P Stations at about 12,10 hrs, on
17.6,2002 ,Thus, the charges levelled against Shri
Mahendra Hazarika,SM/DKE in the Kajor Memorandum
(SF/5) have been establishedland proved,

To meet the ends of justice, the undergigned
finds that Sri Mahendra Hazarika, SM/DKE is not
fit to be retained as Station Maater,so ¥i/has been
decided to impose upon him the penalty of Removal from

Railway Service with immediate effaect,

Your representation i€ any should be
submitted within 10'(ten ) days on receipt of this
show cause, ’

8d/« ‘
25,2,2003

( Le.Saikia )
Sr. Divl. Operations Manager
NF Railway/ Lumding
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'Annexnra~ 4

To

%e&.mﬂnmﬂOmmums%mwd
N.F. Railway,Lumding.
(Throughi Proper Channel )
Subs 'Representation to show cause notice,
Refs Your No,T/2/12/02-03/ LM dtd, 25,2,03 &

12,3,03. u u
Hon'ble Sir,

In response to your aforesaid show cause notice
I beg most tespectfully to lay before you the following
submissions for favour of your sagacious and sympathetic

consideration please,

Thatv81r; the Enquiry report 1is a part of the
proceedings of the DAR Engyiry which contains various
useful informations in connection with the enquiry as
to where and when the enquiry was conducted, whé were
called for and who attended the enquiry or not,,whether
proper oppértuﬁity for defence was afforded to the
defendant or hot etc etc. but in the instant DAR enquiry

proceedings were not drawn at all;

That Sir, the E,O. examined and cross examined
all the prosecution witnesses totally in my absence
and the E.O. fully deprived me of the opportunigy of
cross examining the witnesses against me as per RS(D&A)
Rules and Natural justice the witnesses produced in
support of tie chatges will be cross examined by the
defendant or his defence counsel .It is a leagal
entitlement, This is a most valuable right of the defendant
and it should be clearly specified on the recoxd of
enquiry pro eedings that the defendant was given the

opportunity to cross examine the witnesses, Therefore,
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the findings of the K,0, on the basis of statement

of the witnesses not examined by me are untenable,

vitiated and liable to be quashed,

That Sir; vida paté 4 of the enquiry répcrt
the E,é;Astated to héve ésked me whether I would face
the enquiry without defence help but instead of
iecording my reply he stated that" Final.statemént
submitted by the charged official was while arriving
at the decisio n* since the statements of the witnesses
were not rew rded in my presence so how the defence
counsel could help me thus the scope of taking the

help of defence counsel was not actually afforded to me,

‘That Sir, as per rules the depositions of the
prosecution witnesses are tc be recorded first and
then defence witnesses if any and lagtly the final
statement of the defence but in this case the E,0.

did just the opposite,TheE,0. first recorded my ,Ai

: étatement and cross examined me on 21.1.2003 and

recorded the statements of prosecution witnesses

subsequently on 10.2,2003 that too in my absence,

It is very highly irregular and seriously injurious

to the defendant,As per RS(D&A) Rules, thestatement
of the prosecution witnesses are to male available
th the defendant at least three days in advance of the
enquiry.This provision was nullified due to
conducting the engityy irregularly. So. the findings
of the E,0, on the basis of enquiry‘conducted very

irregularly are.incredibla.

That Sir, in the Annexure~ III of the Memo-
raddum, the list of documents by which the charge was
propesed to be sustaiéed was only one document nameiyf

* Findings of the Bnquiry Committee® but the E,O,
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eéxamined as many as 9(nine) documents and dropped
out the listed document and 6(six) documents out of
9(nine) were prepared by the E,0, himself(vide
Para 5 of the enquiry report ).

The E,0,did not inform me about these documents
which were not listed and did not give me any opportunity
to inspect those new documents before taking on the
record as per rule The EF,0. has no right to drop the
113téd document, Similarly under Annexutaé'lv of the
memorndum in the list of witnesses by whom the Articles
of Charges were proposed to be sustained, there were
only 3¢ throe) witnesses but the E,0, examined as
many as 6(six) wignesses including myself but I was
not at all given any opportuntty to cross mxz mgsxif
Exkxkxuzzxnekxakxxkk examine any of the witnesses As reg
required by Rules the statements of the witnesses
were not recorded in my presence, Thus this engquiry
is full of procedural lapses resulting in serious
prejudice to defencs, hence the findings of the B,0,

is unjustified and unworthy for acceptance,

That Sir, it is highly regretable that although
the enquiry Committee examined as many as 23(twenty

three) witnesses but the main co-accuseds who even

.pleaded guilty into the same case are produced as the

progecution witnesses against me,Sc they are not
acceptable to unfold the Truth rather they are expected
to entangle me to save their own skin, The E,O0,

also relioiﬂ upen those main co-accuseds and gave

his findings accordind¥y.
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Would you, therefore, in view of the above,
circumstances be gracious enough to exonerate me from
the charged and for this act of your kindness,I shall

remain aver grateful to your goodself,

Yours faithfully
sa/

Dated Dihakho ' (Mahendra Hazarika )
. ahendra rHazarika
the 31st March, 2003 ~ SB/IKE .

%WWWJ&

o
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Annexure- 5
Northeast Frontier Railway N.F.G 174 M
Notice of Imposition of Penalties under Items (1),(ii) &
Items (i) and (ii) of Rule 1707(2) =RI. ©
i - (Ref- SR 9 Under Rule 1716-RJ )
5 No. T/2/12/02-03/ LM  Dated 2,4,2003
Froms-
Sr Divisional Operation Manager,
NF Railway/ Lumding,
- :
Shri Mahendra Hazarika,
SM/DKE ('rhroughs TI/Hill/LMG)
V With reference"to_y0¢r explanation to the
Charge Sheet ﬁo.T/z/12/02-93/ LM dated 4,9,2002,you
are hereby informed that your explanation is not consie
dered satisfactory and that ® the Disciplin,ry Authority
has passed the follewing orders"®
Carefully considered thé Representation dtd, |
31.3.2003, submitted byShri Mahendra Hazarika, S M/DKE
| in response to Show- cause Notice served to him vide
" this Office No. T/2/12/02-03/LM dtds 25.2.2003 & found
that the Rebresentation is not convincing.
\;¥upﬂﬁ7 Considering that Article of Charges No.l in
k?ﬁégb Annexureu II brought against him vide,Major Memorandum

Cﬂji/§g£§5’ No.T/2/12/03-03 / LM dtd, 4.9.2003 have been proved
aNe and justified to meet the ends of justice, It is decided
that Shri Mjyhendra Hazarika, S M|DKE is not f£it to be
xetalned'as Station Magter, 8o the undersigned impose
upon him the penalty of * Removal® from Railway Service
with immediate effect,
S84/ 2,4,2003

( Lo Saikia )
Senior Divisi onal Operations Manager>
NF Rallway/ Lumding
Signature &Designation of the Disciplinary
Autheority
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* When the noticeis signed by an authority other than

ﬁhe Disciplinary authority heere quote the authority
passing the order,

** Here quote the acceptance or rejection of the
explanation and the penalty imposed,

INBTRUCTIONS

(1) An appeal against flgose order lies to Divisional
Railway Manager/ NF Rly/ Lumding next( immediate superior
to the authority passing the orders within 45 days )e

Copy tos: (1) DRM(P)/LMG, (2) DRM(P)/E® Cadre/LMG (3)

SS/DKE: for information & necessary action please,

24442003
( L, Saikia )
Senior Divisional Operations Manager.
N.F, Railway/ Lumding
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Annexure; 5a

N,F. Railway Office of the
pEM( )/ LMG

NO.T/2/12/02=03/LM Dated 13,8.2003

To :
Shri Mahendra Hazarika,
EX SM/DKB
¢/ M.A, Laskar,
Dy SS(Retd )
Hopai,Rly Station,Hojai.
Subs N I P of even No, dtd. 2,4.2003

Refs Your appeal dated 2.5.2003

In reference to your appeal againgt NIP cifed
the appellate authority (ADRM/LMG has pkeaxsd passed
the following orders.

* I have gone through the full case and appeal
made by shri M. Hazarika, BX SN/DKE. His negligence
had resulted in death of one RPSF, Consthble and tri=
vial injuries to 5 others, I find that there is no
merit to reconsider this case, Hence, penalty imposed
byDs.A. holds good.® ' '

This is for your information  please,

G
| Yo 84/~
Y | 13,8,03
@.}&Qf‘ 5@»“‘“ ( L. Saikia )
o : | SR DRM/LMG
Instructions
Further review appeal against this order lies to COM/NFRLY
Maligaon( Next immediate superior to the authority passing
the orders with in 45 days )

Copy tos DRM(P)/LMG for information & necessary action
please, .

sS4/~
13.,8.03
SR DOM/ LMG
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Annexures~ 6

To
ARerSRiet Onarakions Manager,
(Through Proper Channel )
Subs An appeal against the order of Removal

from serf¥ice,
Hon‘ble Sir,
‘Most respectfully I beg to lay before you

the following submissions for favour of your sagacious

and sympathetic consideration please,

That Sir, the instaht DAR enquiiy was
conducted most lllegally in contravention to extent
RS( D & A) Rules, Principles of natural justice and
fair play, As a result I was totally deprived of the
opportunity of my defence and I am thus condemned

mheard'

That Sir, I pinpointed out the serious
(wﬁ procedural lapses vide my appliction annexed hare
with as Annexure= A 1=2 but the disciplinary authority

W"*
//%g%%;;f/ kept mum on the subject and passed the penal order
v

which was extremely cryptic and totally non-speaking.

" That Sir, thenVI appealed to DRM/LMG vide
Annexure~ B 1-2 to this appeal but the DRM/LMG also did
not applied his mind into the arguments raised Dby me
about the merious procedural lapses which resulted
in the deprivation of the opportunity of defence and
held good the penal order of the DeA,
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That Sir, as per RS( D & A) Rules, 1956 |
statement of prosecution witnesses must be recorded
in presence of the charged official and the charged
officlal is entitled to cross examine the witnesses
but in the instant case the statement of witnesses
were not taken in mpp presence and I was not given
the chance of c¢ross examining the witnesses, There
were many other lapses as stated in AnnexurewA: which

were injurious to my defence,

That Sir, I have been suffering from serious
resentment and financial stringency to feed six
hungry mouths without any other source of income. The
penal order of remowal has not only remcved me from
service but has also deprived me of all other
terminal benefits at the end of 25 years of service but
this penal order of removal is superimposed upcn me
without abiding by well established rules of DAR

enquiry. I am thus just condemned unheard.

In view of the facts and circumstances stated
above I beg to pray that =

(1) The pemal orfer of removul may be set aside/
quashed or |

(i1) The DAR enquiry may be ordered to be held
de novo maintaining proper procedure as per RS ( D &a)

Rules , 1966 , or
(iii) Some lesser punishment may be imposed

and at least compulsory retirsment , or

Any other order may be passed which you deemed
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. fit and proper to meet the ends of justice and
‘ fairplay and for this act of your kindness I shall

. remalin ever grateful to your benignself.a

Ll

- Yours faithfully

8d/- Mahendra Hazarika
| . - EX SM/DKE

Dated Hojal the C/o M,A, Laskar,

110942003 | S Dy. 88/Hojai (Ret@ )
. .- Hojai Rail Colony

PO Hojal, Distte Nowgong,

-DAt_ﬁ:» Ag 'abov'eaﬁ ’

+
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IN_ THE MATTE

Writtern Statement Filed by

the respondents.
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the copy of  the

st bhe
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ard  except  the statements  wh

mace in

admitted hereinbelow,

stegorically denied. Further the statements which

records are alseo denied angd the applicant is  pud
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e that hefore dealing with the various contentionsg

made in the 0.4 the deponent begs to raise the preliminary

ahiection regarding the maintainability af the 0.4, The 0.4 i

bad  for non-joinder of neos

narties, waiver, estoppec
and  acquisscence. U is stated that the claim made by the

spplicant comtaings

tted guestions of facts and the

applicant  ought  to have approasched the Civil Court naving

furisdiction  adiuication  of the matterand as 5 B E is

liahle to be dismissed with cost.

& _ That with regard to the statement made in para Looaf
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the 0.6 the deponent does dmit amything contrary to o bhe

relevent records of the

5 That with regard to the statement made in para @ of

the 0.6 the deponent begs to while working &as

Grtation Master at
|

the  applicant  was

r\mn“nd from service in connection with sn scoident on 17.4.82

i betwesgn Railway Station and  Mups {MPEY Raldlway
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Btation.

& Trat with regard to the

to state thalt the ao

O.6° the deponent
i 4

3

Letweern o Dn Mobor Trolley and an up poads train in the manner

person on the

arnd injuries ko other five per

7 That with regard to the statement made in para 4 of

ghe 0.6 the deponent a oharge cheet dabed 5.9.682 was  served

dicant  for his nendigence and mizconduct.
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the same hi

have the copies of records of full proceedings

mroceedings with the statement of cross—-eramination wers

o him with advice to submit representatio
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Bervent (Disciple and Appeal ) RAul

providing bim all
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resanable  opportunity of hearing. The enouiry officer

g

dhvmi b bed

5t is repoart on 24,8385, In the enguiry  repart the

anuiry Gfficer drew his elsborate conclusion holding

aponlicant responsible for granting line clearance Lo the Dy,

BE/MPPY Station fTor

wls train with out ensuring complete
aryrival of Dn Motor at Mupa SBtation FhPWl”Q that the

gargd  Motor Trolley hed left Dihako Biatiorn i the following

( i
Ph& - D Tripura Passenger Train with out authority to \pwmce@d

{i.¢. Motro Trolley permit) towmards Mups St

e

gbticon, resulted DN

# Motor Trolley which was coming from Dihako Station

g with Up LHE Tank

at km B4/1-2 hebwsen
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5 and

b of the U.6 the deponent begs to state that & show oause

letter No.T/2/712/82-605370M dated H5.84
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spplicant by Sr.DOM/ALMG advising him to submit répresentation

tey khe

fo the proposed penalty of removal from Railwsy service within
i days from the date of

of the letter. On receipt  of

e applicant submitted sn epplication on

of bthe DAR

K

to prepare hisg representation asgainst  the proposed

Consegquent wupon bhis letber NooTs

R

toy the applicant where by the DAR enguiry

wmant

£a e

o the show Ciuse

notice with in three days.
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oo That with regard to the statement made in para 7 of

the O.62  the  deponent begs to state  that the applicant

’

& representabion dated 31.83.82 to the show cause

an

=

aumted in the procgeding

paragraph. On going through? the representation the Hr. DOM/LME

) ‘ kY T 2] 1 t -
{respondent No.d) the penalty of removal from servide,

e

£ the applicant  vide MNIF Mo T/2/712/82-8370M, dated

L l“'

BB B,

1] That with regard to the statement made in para 8 of

the 0.8 the deponent begs to state that against the orders for

the penalty of removal from service the applicant

3

an appeal before the Divisional HRallway Manager,

Lumpding (respondent  No.Z). The Additional  Railway Murager,

Litmding after going through his appeal dated @2.853.03, passed

!
the wpeaking order dated 13.8.63 upholding the penalty of
| 3 f 3

ramoval From service Sr.DOMALME, {(the di

!
authority/  respondent  Mo.4). Mere indication of
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= ot mean mhvw(é, It ias  the

cHarged emploves who is to decide to file appeal ¢mr review
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application and  mince no prejudice has  been  caused  the

"
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applicant can nobt claim any interfearence from  the Horn'ble

Tribunal.
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jelarification Fas been asked from the Division vide

GridP ) /FLE e detter Mo E/ 74113786 CT), dated 2118083, With

g e :
4 g

raterence ey the above letber dated 21.18.8% the auwthorities

devatiocn of the o facts ard

Fiave eern  making dus  cor

civoumstances bo  fimalise the matter with the approval  of

GHR Y.

132 Thaet with regard to the statement made in para
the (.A  the deponent the deponent begs to  state That the

heve been

™
L

r predres of his grigvances

gpportunities f
granted  to him in each and every stage of the proceeding  and
and therefore there is no ground for indtrefearence in the said

-MT3EP““'HJ By bhe Hormkle Tribunal and  the OA  accordingly

Tiable to be dismi

stements made in pars Voo
J

K the deponent while denying the contensions  made therein

£

pBegs to state thal the applicant has been granted with all the

crable  opportunity of hearing in each and every astage of

the said proceeding as per the pules guiding the field. The

failed to show any prejudice that has  beer

applicant has

caused during  the said proceeding and hasing the admitited

the aubthority has removed him from his service, and a5

f @
such  the applicant is not entitled to any reliefs &s prayed
feir in this 0.6

14, That the deponent e ombate that under the facts

wtated above the 08 deserves L e
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thers has been no irreguisrities in the sald pvg@&ﬁg as  such  ,%%
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are  btrue to my knowledge and those mads in ﬁawagrxphjxmomng

matters of records  are true ko omy  information derived

therefrom, which I believe to be true and the rest  of oy

Fumble submissicons before this MHonble Tribunal. I am
whthorised and competent to sign this verification on betial
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af zll the Respondents
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Original Application No.66/2004.,

Sri Mahendra Hazarika S
... Applicant, -

- Vs -
pnion of India and others- -

.++ Raspondents.

IN THE MATTER OF :

Rejoinder filed by the applicant in
0.4. No. 66 of 2004.

I, Sri Mahendra Hazarika, son of Late Bhogeswar

' Hazarika, aged about 56 years, resident of Village -

Puranima$i Satra, Post Office - Bar Asom Kathani, District-

‘Jorhat (Assam) have gone through the Written Statement of

‘the respondent and after going through the same I have

understood the contents thereof and I file my Rejoinder ;

'which is as follows :-

1. That the statements made in paragraphs 1 to 6
relates to the facts of the case, which the deponent.already
‘stated in his Original Application, therefore no comment

upon the same.
: Contd...P/2
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24 That in reply to the statements made in
~paragraph 7 of the Written Statement of the res-
- pondents, the deponent begs to state that it is :§§

not correct that the deponent granted llne clear

to the driver of the motor-trolly from Dihaho Station

" rather he was not aware about the unauthorised movement‘of

the motor-trolly from Dihako Railway Station. The driver of
the motor-trolly neither asked for line clear from'the
Station Master of Dihako nor he idfﬁrmed the Station Master
of Dihako that he entered into the Block Section of Dihako~-
Mupa. Thé Station Master of Dihako can not be held respon=
sible for the accident as the motor-trolly driver by viola-
ting the rules and procedure entered into the Block Sectiédn

of Dihako-Mupa which resulted the accident.

3. .That in reply to the statements made in paragraph
8, the deponent begs to state that during the course of
Deparfméntal proceéding thexdepqqght was hot allowed to
croés—examine the witnesses. Sé, the statement of cross-
examination alongwith the DAR enquiry proceeding were not

given to the deponent.

b, That in reply to the statement made in paragraphs -

12 and 13, the deponent begs to state that during the course

of enquiry no opportunity was given to the deponent for
cross—examination. When the deponent was not allowed to

cross-examine the witnesses, it cannot be a fair enquiry

. o cantd...P/3
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for reasonable opportunities. The enquiry was conducted as

‘'per the whimsof the authority and not as per the procedure

L

‘of enquiry laid down in the Departmental Inquiry Procedure.

A3 such, the departmental enquiry was M*{;afeJ > for non-

“observing the rules,

i
? 14

5. That the statements made in paragraphs 1 to 4 are
@true to my knowledge and those made in pafagraphs —_—

— - being matters of record, which I believe to be’

‘true and the rest are my humble submissions before the
i

-~ Hon'ble Tribunal. | ‘

And I sign this Rejoinder on this the 19 day of Nov.

2004,

/ [

 Advocate's clerk.
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