
CENTRAL ADMINISTIATIVE TIUBUNA 
GUWAHATI BENC1 

GUWAEATIO5. 

(DESTRUCTION OF RECORD RULES, 1990) 

•.INDE 
\Q-A1iANo 

R.A/C.P'No 

/ 	 E p / 	 / 
40O 	- 

J. 	to 4 1 	Orders Sheet 	! 	7'''' 	., 	Pg 	. 

2 Judgment/Orderdtd 	) Pg 	,1 	to 

3 Judgment & Order dtd 	Received from H C/Supreme Court 

Pg 	 to 	4rL. • 4 OA 

 Pg 	 to 5 E P/,P- 

6 RA/CP 	. 	
.Pg 	 to 

7WS 	 • 	 Pg 	 ....to 

8 	Rejoinder 	 Pg 	• 	to..................  

• 

• 

.9. 	Repi)'................................ ...........Pg............ 

10. •Anyother Papers............... 	.......,... rg..................... 	....to. ...... .......... 

11. Ivleriio of Pppeararice 	• . 	 . . 	. 	• 	• ... 	. . • 	. . to 	. •.. 

12 Additional Affidavit 

13 Written Arguments 	 . 	 . 

14, Amendement Reply by Respoidents 	• 	. 	.•.. . .. 	..... 	........ 

15 Amendment Reply filed by the Applicant 

16 Counter Reply 	 ., • 

/ 	•. 

SECTION OFFICER (Judi) 

/ 

n 



FORM NO. 4 

• 	 (SEE RULE 2 ). 
CENTRAL 	AD raNiSTpTIE TRIBUJAL 

• 	 WWAHATI BENCH,, 

OPL ER S J-JEF.T 

OrqAp/ 

in O..A. 

N-r 	cf the APPJL, tlo) 

Name of 	e 

,Advocate 	jr lcent 
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BUNTAL 

This z.tn. .to: is in form 
is fd F 	 16.3 .200k 	Hea Mr.R.C.Barpatragohajn. 

learned counsel for the applicant and 

also Mr.B.C.pathak, learned Addi.C.G. 
It 	

S.C. for the respondents. 

List the case after two weeks. 
Dy. Rcgistr 	 In the meanwhile, respondents will 

take action, as directed in judgment 

and order dated 27.2.2004 passed in 
, 	 t O.A.50/2004. 

_ ,ps 	AK2-V'3 	 List on 31.3.2004. 
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31.3.20u4present: The Hori'ble Shri KUIdUp Sirigh 
Member (J). 

The Hon'ble Shri K.V.prahladar. 
Member (A). 

Heard learned counsel ror the 

7 parties. Order passe separately. 

Member (A) 
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V 
• - •: NTRAL AjYjINISTRATIVE TRIBUNAL 

GUWAHAT I BENCH. 

O.A. 	 No, 	.65 	. 	of 	2004., 

DATE OF DECISION 

H i Krishna Kanta Roy & 13 Others. 	 .AppLIcNT (s). 

Mr .. 0 0,AIVOCATE FOR THE 
0 

• B. urgohain. 	 APPLIcANT(S). 

-VERSUS- 

• 	jUr1pnOf India & Others. 	. 	. 	. 	. 	 •RESPONENT(S). 

11 

• 	Jxir'.B.c.pathak, 	d1,C..G.5C. 	 • 	ADVOCATE FOR THE. 
• 	 RESPONDENT(S). 

THE. I1OIBLE SHkI KULDIP S1NGH, JUDICIAL MEMB1R. 

THE 1ONtBLE SHRI K.V.PRAHLADAN, ADMINISTRATIVi H4BR. 

W1f1eher Reporters of local papers may be allowed to see 
the judgment 7 

TD e referred to the Reporter or not 7 

Whether their Lordships wish to see the fair copy of th 
jiidment 7 

Weher the judgment is to be circulated to the other 
Bnthes 7 

Jdment delivered by Ho t ble Mber 	
• 
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'1 	 CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.. 

Original Application No.65 of 2004. 

Date of Order : This, the 31st Day of March, 2004. 

THE HCN'BLE SHRI KULDIP SINGH, JUDICIAL MEMBER. 

THE HON BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Krishna Kanta Roy 

Sri Nripen Kakati 

Shri Jatin Chandra Das 

Shri. Munindra Chandra Das 

Shri .Bosanta Kumar Boro 

Shri Marendra Nath Sarma 

7 • Shri Bongshidhar Bayãn 

Shri Puna Ram Murari 

Shri Sankar Bas fore 

Shri Nayan Baba Singh 

Shri Ramesh Chandra Daimary 

Sri Ramesh Ch. Sarma 

Sri Dwijen DaS 

Sri Bapan Ch. Math. 

All the applicants have been working under the 
Office of the Commissioner (Border), Govt.of 
India. MinistVy of Home Affairs, Bhangagarh 
Guwah ati. -5. 	 . • . . Applicants. 

By Advocate Mr.D.C.Mahanta, R.C.BarpatragOhaifl. 
B.Buragobain. 

Versus - 

1. The Union of India 
Represented by the Joint Secretary 
to the Government of India (15-11 & BM) 
Ministry of Home Affairs 
North Block, New Delhi - 110 001. 

2, The Joint Secretary, Border Management 
Ministry of Home Affairs 
North Block, New Delhi-hO 001. 

3. The Under Secretary to the 
Government of India 
Ministry of Home AffAirs 
North Block, New Delhi-110001. 

4, The Commissioner (Border) 
Represented by the Deputy Commissioner (Border) 
Bharigagarh. Guwahati-5. 

5 • The Administrative Officer 
Office of the Commissioner (Border) 
Govt. of India, Ministry of Home AffáArS 	 f 
Bhangagarh, Guwahati-781005. 	• . . . Respondents. 

By Mr.B.C.Pathak, Addl.C.G.S.C. 

Contd./2 
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'OR DER(ORM) 

KULDIP SINGH,MEMBER(J) 

We have heard Mr.D.Cjlahanta, learned counsel for 

the applicants and also Mr.B.C.Pathak. learned Addl.C.G.S.C. 

for the respondents. 

The applicants were engaged as casual labourer by 

the respondents for a project of construction of wire fencing 

of Indo-Bang&adesh Border. Their services have been disengaged 

since that project is handed over to Border Security Force. 

Therefore, Eespondents are tthable to keep the applicants 

engaged now. 
O.A.5 0/2 004 

The applicants earlier filed an O.A.seeking regu- 

larisation. The said O.A. was disposed vide order dated 

27.2.2004 wherein the respondents were dIrected to decide 

the pepresentation of the app licai t and also to explore the 

possibility if the applicants can be engaged in some other 

departments under the control of the respondents. But by 

communication dated 10.3.2004 the respondents intormed the 

concerned officer that they are unable to keep th applicants 

engaged and they will not be able to pay the salary to the 

apU.cants after 29th February, 2004 and their services have 

todispensed with after 29.2.2004. The applicants still have 

grievances that their representation dated 27.2.2004 regarding 

exploring possibility to depute them in some other departments 

is still undecjM
i 

 
tA 	 e  

he O.A. can.. be disposed of at the admission stage 

itself with a direction upon the respondents to dispose of 

the representation of the applicant. ACCordJngly, respondents 

are directed, to dispose of the representation of the applicants 

within a period of one month from the date of receipt of the 

order and also to explore the possibility to accommodate the 

applicants in sane other departments under the c'oritrol of the 

Contd./3 
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The 	 :;5 	weve .pxn;*?' 

at 	the rfj 

CommissionerIn 	r of 	Ind i . in i ;- 

':f 	skime 	Affairs, 	)h.a.c':j.a..'n Buwahati,  

Accord for construction of 	3rk: 

P-angladesh 	Border Road F::i 	.di.anc .v 

'r 	continuation of 	temporary posts .a.:::nrd 

an  

r 	I 

Letter issued by the r.a. Of 	:.:*: r 

Guwahati 	for 	 :> t ion of the 
.ç  agaimet 

regular 	 t; 	in 	other Offices Of the M inis  

try ffa i rs 

:::..59 	..... Absorption 	of temporary .ff of the Of fice  

of 	Commissioner('oa O 4• v".' of 	Nome 

Affairs, 	g..>.a.vh 	 .... ; . 



£ I Letter 	issued by the Deputy Sec re tary's  

iff.air'; 	Delhi to 	the  

nr i;:r 	 ' ?•, 	Mangag0h, Gu.w.'i .tt i 

in 	the 	 Fri: 

of l4 Nos group C & o stafO As the 	ff i: 	Of 

the 	 .ssionep 	(Borders 	h a.s 

;*Grari .y 	for supervising 	the 	i - k' Bangla 

and 	 Dci 

which 	is scheduled to , be  

by 

the services of 	ii Group C 

;p.r'.fftc'y staff 	as 

63dr T 	ibna. in 

r 	iued by 	the Urd 	r Secretary 	t:) 	the 

of 	India in respect 	Of 	clOsing  

office 	of 	{;h C:) 	iIa i,}cs.IV 	(* 

issued by the Under 
24 	.,2cO4 	--&.t.i;*r 

j. .. 	ir:•Ii: t 

he 	ff i:: 	o f th e 	Cz 	 { r) 

f fl:t; 	 ::f ;fl? 

to  r charge including  

of the 	r::i the Of f ic&: 
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Jrr passed by 	; 	ia 	Hon 	i• Tr ihr1 	in O½ 

5020$ 	whereby directed the Repdn f.; 	to 

p;ibi' ity 	of 

locally 	 :d staff by 	thi ii 	d 	speaking 

ord r to be passed within to ''ak; 	from 	the 

date of 	receipt of 	*hiof€r till 	a decision 

is 	arised by the 	initry o ,f. Hom 

stabuy 	zuO of thv working  

ia3i 	be 	iair;aind, 

2. 2CO4 Reprementation filed by the app I izan L 	in 

pursuance 	of 	ord r p.i;d this 	Hon b I 

23 , 2)4 Lette r 	i'1ue: by 	pc.t:y Commissioner,  

Guwah atL to the 	Join L 	Sre;..ry, 1t 	ioLry of 

04- I mpugne d It tr 	iu.'d bvLhe .Ja tot 

iniLry 	of 	Home Affair 

Ihi 	to the 	)eputy 	Commissioner 	(ord;r ) 

C,.iah.i.t i in 	respect O of . at Lhe 

off 

E 	EL 1F SZ).4T 	FOP.: 

th. a..:Ic; I 	L' .J::sof who 	case ; 

t..t"dig th e application 	the appjivantz host 

::*; fi I y 	p r.y':: 	that YUUv 

'p 
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tiShri Ramesh Chandra t).a £.ry 

i. 

12 •ri Ramesh Ch. Bar& 

/c Late  
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•:!; 	r . 	t)i Jifl 
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r.iar since 

applicants have been working under the 
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PRT . 	RcOF THE EPNrENiS 

of india,represent ed by the  

joint Secretary to tho me 	; of 	india  

15-11 Mi.ry of 	Hame AffairS 7  
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Z. The Jrd'. r Secretary to the 	 'f ind i a ,  

i.mry of Home A f fai rs,.  

Th e 	 k-.re 

by th e  Depu t y  Comm iss i oner 

Bhangagarh , sawahat i 	5 

4n ;r3; 

o fthe  Comm i ss i oner (y'r 

of ind ia,Ministry of  

Bhavgaga rh, . 

MAOQ 

An 

P.T±CULRS OR 34ST w•:CH 	E 

•r 	 :30: passe d b y i 	b 

Tribunal in 	'±ii.iJ. 	c 

Ltr 

j '5't.d by the 	 I 	 to 

., , 	
jjry of 

:ia 

II 	n o ffice order 

4;h?  to Gov t, 	of 	india, 1!rY 

Home Affairs, 
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I.IAn order did. 77220$ 

	

hi .. 	f 	ti. Tribunal 	in 	 1. 	 . 	4L, 0 .. 	.... •. 	 5 .. 	.. 

1W 	A t.. dated 27 2 2)O4 given by the 

recruited at.ar- Of 	 .ti':rOffice, 

LE ine 

:0 the joint ';a r.' . to ':a r 

of 	 .frr*'h Block, New 	 .. 

accommaditing the  

in the ;.E:.  Govt. of 	 .JcDfl Buildiag j  

Shillong,  

V. 	½ FaR. Plesusage did.27 2. oc. from the Se c hi 0f7, 

officer 	 • Off i':' of the commissioner l  

or tar, or;h 

Eastern Council, i a : .. Ministry 

30fa;;ion )oi ding, Shi 

2.3.2004 from the Depyty Commissioney-

Border to the •):in; 	 -i:: • 

in . MHA, NorthI 	. New Delhi-! aclarify- 

cayion 

 

of the $i.ndu) of Office of 

r 

I 	Letterd..:t:d 10.3.2004 issued by the 

Sac ra'.ar 	 : 	af 

regarding the recruitment of 14 emplo yees  

recruited by ar'..hiie office of the Commissi on er  

$ 
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ir.ha 

jt 	an 	J.e 	i;hLn ;n 	 priaC 

1r'.i 	d:ir 	a;ian 	I af 	 ib.aaI 

.!1pIx:aat;i .tr€  

.U1 	a5UCfl ti ar 	r 	 i:a all th' ec 

t ,: E 	an 	 a ran 	ndic,n a 

	

i a and 	I a - 	ad th rnd r 

;appl 	 a.r 	ak.in 	.ir 

af 	 i' 	Badr 	 i 

;';:. •a.na 

tna,'ter3 ar 	 .ar 	r 	'u. n.ir o a.na 

-iA :;n:y 	tveAl  

a a 
 

of Caa 	 Tribun.t1 

	

y:: •du r 	Rc 1. 	OT 1. 9? 

On 

India, Miniai;rY 	aa ffaira 	 o aoa an 

an 

	

f Ca-;rr ia iOfl? r 	r 	. 	r;.daa r;a 	at 

hat: , 	a!'I of 	 In 	 th' 	f-c.j.I 	3 

Iaa.t ion of F i.a.n I al Pa r flul 

oa id 	rda rao I oai.d I ih th 	app 	I of 

.6 	 .' 
s- 
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were 	pp,  in :.'d undr the establishment of Commissioner { 

as 	.( 

:i 

is 	 <d herewith and r 	 u r*:R 

:i.. 	That the applicants beg to state that the  

Administrative f(i:r, Govt. at 

to the 	 fi:'r (3F--Dk) 

of India for regularisation of their services7in the  

said letter  were appeared for egu --- 

larisation of their services under the establishment of 

Commissioner iBorderj Guwahati 

; copy of the 1t:r dtd, :; 	*::.,:9 is 	anneKed 

r* it 	•nd m.t rk*d 

, i:% 

Administrative  

r dated .:;. 	. 99 	indicating 

4 ' 	and by  the sa i d cr: 	'J.C: 

also aL re quested in 	the 	vn ; of winding 	i.n 	of the  

office 	an completion of park to init iate absorption . 	
f 

rcy'_I ir p os ts 	in 	other n'- 	i::E 	nf the  

Ministry of Home Affairs,  

tha lette r of in 	an:::ed 

j t h.cid 	ar:d 	•a 

1 t d 	. 
P 

lob 



That the, app i icta' beg to 	 th.a 

24. : I .. 2Q:)) 	the 	 ., 	 j a, 

. iaud a :t';vv 

Border,€a .i, 	in the said letter it 	is 	interalia. 

t:v: 	thattha office of the 	 had 

r' ated temporarily far  S upervising the : 

and 	 CZ't' 	 t; ifl Project Wrk 	h. i :h 

is schedule to ::onp itd by Mar::h 2OO7 i t may not he 

dz:..ara the a'ic*:a of 14 Mos. SVOUP C and 

Dr•ary 

	

g copy  of the letter dt: 	11 	:.a 

	

and 	.ar:;d •aa 	 -[). 

VT. 	Th.a4; 	the ..appi ic.aita at.at*' that 	the  

india avt up an Os taw lishment i.e. Uffice of the 	 a- 

•a jn*1r 	FJv r 	 4.. 1C4 f o ll ow i ng  A:;a.ya:aa 	for 

cons truc t ion of 1 c.y: Bangladesh €)ord r Roads,  

a.a:in fr 	 ticv' Of tor.ary poata .a::a:d 	n 

year b.aia 	ivgIythe applicants are duty 

.apOO ir .vd under the aa id establishments as U. C- 	- 	LDC 

Chawkidar,drafty Safaiwala and Driver  

i.... croup C: and C at .aff in the yz.... 

VII: 	 at 	 .4:jp 	-r -; 

of jo ining in servicethey h ave  been rendering sincere  

to  the a.at.afa:to-fl  of all concerned without  

- 



blemish whatrevep in thv 8nkire Peri od, Bu t ti ll 	oth{ 

thei r serv ices h.iitc,e not be4n rnc. Ia r ied 

•:c:-: the 	Mlkanhs •i' . L:e 

ferrd several representations 	together 	as well as  

Inn of i r servi ces  

and 	;hejr problems 	has io%Ieen 

' 	-"n r in;.a ly e.b je: 	in 

I 

:x. 	 ThM the applicants benn aie•cied 	and 

fird inn no way out approachedthis Tribunal by filing an 

app I I cat; Inn In origi nal Application i; •nr 

	

I ar inn the Officenf the CnFur ,  i'- inner 	3n.rder,  

a'-am Permanent eltablishment and renci ar 

of the servi ces of the eep I ce en 

the applicaoto' t.. n that sans ideri ng  

1 thnea hne aspects of the matt er the 	3 	-c" .  

	

in pie ned to d 	ne 

8..E3.200::; with a di rection.that 

to take care of the n i tua t I. on and the aukharify wil,.  

;a;:e the same cane an : t bestowed a I reedy on 

•e;e Persons -for keeping the pn; boi ling. The 

I ike 3 :v::  be :::n4np 3. eted by 2007, Be fore drawing of: 

certain and things fail apart the respondents are to 

eKplore a 3. 1 penn lb ic rea nuren to mitigate the situation 

Can W. .,P;•- 



C. 	k'.t 	.1 

healing touch 	ei,herC by devising .c 	scheme 

the r suitable arrangements an i. 1; 	deem fit 	And u 

coiy 	oft:he 	said 	•J C1t E. $j.. 	)$ 	j; 

.nne 	•d he re 	i 	h 	a nne 

1 h ..t the applicants state that af te r passing 4;he• 

ji+ 4.; by this HC:s b •.e Tribuval the app 1i:.te 

submitted the ja id judgment before the Respondents by 

req i.e{;'e red pc;'t an 14.8.2003.The applicants farther 

state that they have e. eC;:t in.j that the ed'n 4; 

Authority will take favourable action 

view of the .'en 4; ..ae;ed by this k:,r b I e Tr I br.a I 

x3: I 	 That the applicants Mate that an 

the Uri' r Secretary'' the 3v t: 	:ti ia 

office c'der chereby ddee to close the office of 

Oe' 	ir'e r ( rde r 	and not to of e r any ixtensiOn 

beCod 2:, 2 	.ind also directed the Depi.ty  Commis - 

sioner EErde r 3 to coordinate in the mattar of C:: Los ir 

the 	ffic:e .acd handing over the entire office .aaset 

includi ng the records of the office of BSF. the app I i-

:ta after qe:tinç the said information are 

s..s.rpr ise that their se rv i ceo will be end on 

29,2.24 but as per letter dtd 	41100 	iooud by 

the Opputy Secretary 	.3EC )thir oar c I ceo c; iii 	be 

completed by ta rch 	wi thooi.....aqol a i set i on of the A 

ser iceo That beircq .aqqrieied the aepi icanto preferred 



U 

an apa1 h e,~ fore the Tribw1 which wals rub*r+d a 	OA 

2?fOO2 fr rejt.ilar it4. on of t h V,% ir 	rv l:e% ind ac- 

corcn3.y hi -kn b1e .Tribra I a3.io 0 <p 1 are al 

ble mar 	o m i t igato the 	 . 	 he.inq 

oi.ch either by devii,j a 	 or a t.her Suitab1e 

rrann 

'id off iize,  ovder d td.24204 

ii nred h*reith a 	 ____ 

Xi II.. 	Thai; 	 ppI i c, an tts state 	that 	be ir*ç 

prL-ed tnd .4v ieve by the 	Order dtd 

;cf 2 .  04 t hev prterre d an app 	a; i n before he 

Mi 	 , 	 Vium 	1 
, 

hein 	iqi.naI 	ppI iiaon W. 5/2GO4 io stay t1 iff 

ipgned order th 	42.2Q4 	I 3. finaL diia'i • of the 

f,r he j i-4.e• 	 ent i thor 

not 	;o ou 	the app1 i v,  ipai from sericeas t.i Ii f iat 

diipa,I of ti,i e matir by the HonbIe Tribuna1 

The appliaan 	fus-ther 	th 	this Hn  - 

ble Tribuna' a -  pIe.a*ed t pi5 ajuidgment and order 

zith. 272.2C4 in GA Oi2O)4 t;o dc the epondefl ato 

treai 	the orjina1 appl iat i4 on as ii uppiernen4ary r?pr 

of he appicant 	d di'e çif the reprefl 

d coider te po .b iii ty of acoodit inç 

1.a3.1y rri i:ed Ti t aff by a det..i led ad S peakx 	ore 

to be pteaed FAI ithin two week' fro%r the date 	receLp 

of the order dd 	2.2C)4 

Con 

p 



S 
	

It 

I 12 j 

A f::;c  capy of the judgment and order d 

04 is 	 d h'Z'e 

the applicants state 	;h.t' 	 h*- 

I 	 i 	27 2. )4 	 b 	h i -! 	-kn b I 

Tv 	 the 	 p 	r*rr 	. rp 	t. . icr' 

27, 22)O4 in the light of the 	 . 272. 04 

through th 	p._&:y Co mmissioner kBorderb, to the .ioin; 

Iry, 	 ç3k11 	 . a. 

E lo:k 	 I h . for accommodating the - ;a{ f 	. 4 

-'• 

T a x akV.--en Buil ding, 	Shillong. 	Theai::.a 	ir- 

lal in 	rca' li' a.•-d to do the 	e€ft.I 

r fa.cur 

 

as dn 

Iiqh. of the Oiractions -az.4 Ii 	thi s  Han'ble C:T 	ii 

- ,•4 27.2.2004.,   
.' 1_I 	- .f•- • 	•   

of the 

rh.cj.4; 	
the •i j:.fi3i state that an 27.004a 

Fax Ma:aj ".`sued hy the SeatiOn €3fi:7 	
<Dk 

H')' 	
j- 	

.-h I k1: 

:Sh..agar 	Smaa I -- 	a. 	:ck: 	i 	i+z r- I v'' 	Nx rth 

rn Counc il Secretariat, N in i-ty of 

•'i•cin 	-i.lcin3 	
-ing the repr esentatiM  

dtd. 27,2.04 

$ 

\ 

C::n 



1 

: 	. 

27 2 

here 

1;he 	.r:)Lic 	V 	 ;e 	i;ha 	 hiL; 

r 	 2 	O4i.ed 	the • A. 

Tirt 	ecre.ry. 

:- 	• 

 

	

ll-knve A 	 t;h E1 	 Ii 

ereir •çr 	. 	 e:inq ;he 	in. 

iner 	 r 	-A 

	

ta;ed 	 :ur; h.ie 	im:ed 	;ay 

he :I'.;re ct ehe°r.e 

A 2:4 

.;nre :e 	here ;c 	•i 	Are:re 

he 	irt e:f 

ir:e r' 	)h.tn'3..çarh Gm•a; i 

?J..fl' ha 	CAT 	• 	 •ç••4 •.••.• in 	t4t 

ere  

.ee f e 

) •' 	
••fl t 	h 3sq.h •j 	.trd 

•: 
{erde r 

e.Ll.ary 	be 	paid •af;er 

2O4 	(ii'! 
the 

- r 	r 	;h ee 	 ? he i 
••e i r 	 r 

Ck;d P/ 

4 



2)' 

. 

and 	 - ar cic 	 qIp 

JE. L C E 	CJ:HT FOR. 

;i 

r.y -s 	r ih 	iinq r'ti 

ç2: t h, • .. ' 	ir j 	 he e 

: MU 	 I a 

.i. rh 	(.'a'; 	•' 	{ 	be en rend ' 	I 	. • f 1.7 

pnaba.ii and 	hir 

ecu le 	 ar i--d by dec i ar inn ;he f; ice c 

1er. e 	 :b1 

t 

Tha' 	 be 	*t;adeb 	JI 	.ha 

and •eiice; and eeT 	ae 	'.'e ieefl 

':ded ;n cIhar $ 

..; ';ne of ice ef the 	ia icn*-r 	3erde r 

3u.a;a.h .s. t :1 ;h;u. 1 d 	:. 	b a 	d a n d'. 	 .une 

£:e):: It a 	 a ti,  

cj;d. 	 • 

ii 	 be ::r t in.ed un J ..nd n I ea 

.benbed .ana in-at; pn .nent 	acc lea Iyi.n Vt-Rnt. In the 

CP,D Off ice er 	p aen ea;ab 1 iare;a 

n 



•1 	

4~r 
10-  

. 	 •2: 	j 

the 	 ii of .;.i u.y 	not 

he 	;h own but out they may be pro : e: : 	d 	in the I ih t: 	Of 

the 	i:en 	ad aro€ r 	.d ;d .. 27 	T. 	C4 	by :;i v ic': 	..I 1 

serv i c e benefits l ike as HBA and 	.{Ci 	4;: 

T:te 	r' I e -f•i 	are •çi 

f.1 I winq amongst o;her" 

For that th e fespondenk 	rne' ; V 0 a a . 

r:::.n issued by this 	on b Ic Tria1 

'ia orr dtd. 27.2.2004 in 	 51204  

2 	 that 'the 	,,,, ,dentsgQvevnmwnt c 

lette r 	 h ave stated that no sa l a rY will b e  

n.i.o .tf1cr fqth February , 2004 to the W! WaR ts - 

For th atthe.respon d e n bs government 	I ly 

ignored the no if ic at. ion d:d I .E.. 4 and c oncca- 	for 

mo re h.t;" 20 years ;:u 	 t 0 declara ti on of  

Commissioner (rdcr) wi ;h Headquarters at suwahati .,  

	

For that the dcioi on of the 	government 

aut the :o i b i. I i t :' of .a::con'::d (;i nq the I ::.a 11 re 

-}ted o:aff of the c.rffice of the De pu ty  Comminsioner 

{orcr ie ' * ai"?:d oepo.r. eY a tact over 

inq c:op 1 e 'e ly a.rve: the sche m e of abih ing the 	:al 1 

r e cruited ota ....c before drawinci of 	the c.rtair 	and 

I 	11 par 	th4 	 to are to 	:o) lore. .1 1 

4 



to 

Lt€'. .i 

;ccjh 	j 	r b'.' 	jv j' •a 	:hr 	cr 	oh 	 a 	1 ' 

•Lr - .a;, 

Fr th.a 	th'- rLty •pp 	i:;; 

in i - cd i y th 

.arcr.Lr; 

2f jti::. 

nr 	t 	.a 	;' .:ar t d.n.add 	;:: 	and 

th am* 	{av 	*n rf.zad tha 	r*o nt 	rrr;r! 

thiil. 	no;. 

Ii 	134 	and :: 1z.in n th: 	 by 

;an-inn rr:; 

i. 4'r.dv by h* India 	;i;h 

.t 	; f r 

h it app I i:an t b 	3i.n 	thai r 	ba I 1 h ich 	vi 	I at i v' 

f ta• 	£> 	j.n-t :f 	r;.i:::1a af k.h 	 :f 

Ind i . 

F-r that ;ha 	 t•iha st 	al naady 

;.a- 	and tay 	 i. 

;aatnt bydanyin 'faira 

• 	I 	: : 	I :ru i tad 	par-a 	n-a 	-hnara- iuch 	-n i 	r 

:,n tha aapIi:a.nt-a :in 	tia 

•i--- 



71  

.. 	A' 

7.' 

The. iipn.d off 	o:r 	vd 	O2)O4 

in*d bj  

:::rd1 ;r 	b:1 	;.:-zyd 	fin.i.1 di 	of tE• appa1 	and 

an  

dr 	 1L final ;ipo.al of th 	 y thi 	:bn :l 

ki ;h•ir 	.alar'' 	hal 4w paid 	oxIa.y. 

DETA: UJV RNEIES 

hi  

ipjnd office urdrdd lo .::.o4 	 i, 

;h 	 t,o 	o't; 	of::i..i 	.:iid 	•ad: 

:h 
 

then {i7O 	:: I •ar-: th* off i:o' ';h 	 i 	r 	rd r 

I 	a 	 h1i 	,nt: and 

I::' a of tht .aiZp I 	 g 	 al 

/u1 o 	 fur' 	rord 	a 	h 	Hon - hi 

. r b.ina 1 may 	I 	nd n 	- 	•a 	• .a:: " 

	

-• 	/or.:: di r: ; tu4 ra'por-- 

, perm..an 	., .ab'aorb ;a pp1 ir.arta 	n .ar 	 r' 

ATTERS r: I LED 	N'! c3T-3E:R 5c3L.JPT 

Ho app I i:a ion a 	5 ion 	 bn f I 

b for 	4n: 	hr 

:t.. 	i :ccu LAPS Or-THE POSTAL ORDERS 

I. LiaL ,:f dr*7Aa 	 pr 	d-': 

F' 

f 



..b':,u 	41 

s f 

etverify het . 	 nri 	made 	in 

t:he 	L: 	f 

-- 

(tt)  , (% 1,1) , 
(('H)L)(V'ir t;rue 	t 	try 	if'r.a; 	jC 	er i t'eb 	from  

re:rd 	and 	he 	res are 	hmb .e 	 in 	be 	re 

I  9. 

£ 

4t,,~vt-u.,. P(/~ /~
% r  

S 
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1 MAY-21-02 09:16 Ce OFFICE GWATI 	 TEL 

.. . ....... 
No. 	

43020/5/04dr(-) 

	

or Indjfl/h a  r 	 Sr(r 	
H FIoö 	rr 	r/Gr i 	 . 

Nu Doltij, duJ t ho 11th 

• 	Sj 	or 
the Pr 1d8n is horby ccord 

	t0 	' oF CO'"issionur  (Ooror) with 0t Geuhtj ça 	or th9 
Oep9rtmofl Ifl term OF 

nu 	(i) 	F) OF 	
of F111 Powur Uu10, 197j 

Thla 	
i h tha 	rav1 or rirtjricji dVir(onj) 

V1d D 	N 1 ary 0 	 P 14O 	cf 	tJi 	26 

T01 
TO111 CGOVT. Q 

H 

toy 
 



I?? 
JJf) 	r 

rOIOpIJCLIO 
1560316 

To 

/ 	Ofilce of (lie-,  (2oti 	kgoncr ( [oidc 
GOYEINr1ENI' OI INDIA fllIlnugnrh, C IJ\\'A I JAlI-73J()5 

No 
MLlLBUy of home Affairs 	

00 	
14013/29/ (00) 9 3C13 

fk; Dnte,.. 

9 

SUI3I- 

Sir, 

Tho flouk, OCf 1c,r ( 3F—J):i)c) 
Government Of Indja 
ftth1itry of home Affairs t  

,North tilock, Now Dolhi-110001. 

OF ThE OFFICE 

GAflAJI 	
OF lJOIE 

I am directed to invit0 a roforenc to the 

Agenda itn No.9 of th33rd JI.L.E.C. 110ting an 
to state that in'tho avant oE t:hi w1n(1ing up of the 
Office on completion of the work of the or-'going  
Project by tiarch'2001, tie fate of the 14 NO134, Of dhou 
stuff of t])!LJ Of ace will be uncorti, To initiate 
the ebsorpt4on of the staff: against rou1or pots 

in other Officos of the Ministry of itorno iffajrc, 

bio-dat anc eorvjc(3 particu]arrj are forwa..rij herewith 

for further •nocssary action Qt your end, 

A 
- 9 

Youro £aJ. Lhfuliy, 

( L. P. 
25 
 Daa) 

Administrative Offjcer 

-ft- 



' 'r (F) 	
/ 	

7\ 	 • 

	

GO\'1JNjLI OF JNJ) 	 I!hniignp.iul, (UWA1IA I I. 1t • 	 f 5604I1  p Iouc 

NO,  114o131291(00)9('13 t,I1nItry of IIotu 	A11n* 	
V 

I 	J . To 	 .. 	. 

5, 

 

The Donk Offio r 
Cove rum ell L of India, 	 ( - 	. 	
Nin1try of IIo Afruiro, 	

•'J Nortii, 1.I10ck, Now Delhi-i 10 .001k 

	

• 	•. 	. 	 • 	'.. 	
I 	•.' 	

•. 

•ub. 	Abnorptjorj of toupornr>r Staff of the 0/0 th4 
Comminnionnr( 1zt1o') 	1Uiin tzy of Iiunffl AffJjti , 

I 

I am dirue tad to invito a re.foronco to 
offioo luttaz' No.1I013/29/ (Oo)93ofl dt. 31-3-99 on th 
uubjoot cited above end to tato thit thoro is a ntront 
recentmcnt o.mon.g the 14 noo. of direct rncruitoc tompornry 
utaU (Or-Cauid Gr,D) of thin office for nn-dec1ring 
their Gorvicea no ormanoat thou1i they huvo completed 
more than 13/14 yearo of VerViCell- alld px'ooaing han1,1or. • 
regularination of their nervicen to onblo them to get:, • 	

. prolnotjn. and other bonoIit. 	 ,.. 
It in roquon ted that the propooal for ebnorptjon 

3ftemporary otafi no detailed in the' office letter .......... 
dt. 31-3-99 may kindly be taken up ozi priority. 

The outcome of tho action initiated in thin;, 
regard may kindly be informed to thie' office, 

louru 1tUu.tuIiy, • 

(V 	
() 

3 - 
( L.P. Dn 	) 

Adniinintratiye. Officer, 

1.,., 



- 

4t lix ul__j_ 
-. 

1 

'''''IiIlIiI'lfI 	tIi'IIlI\ 

N e w l)cIhi, I )utcl il 	24. I .2(1(n). 

'l'o 

The Coiiniiissioncr(liurdcr), 
l3hongagarh, 
Guvahati, 

Subject: -  1&eularisation of services of ,  tcnipornry staff,  of the Office of the 
C011w11s81w1e1(lJuzdeI), Ministry oil lowe AfliWs, Guwithuti. 

Sir, 

I am directed to refer to  your letter No.! 0 1 3/29(0O)3-CJ3 dated the 
13(h November, 2000 on the above subject and convey thai a pioposiI for 
continuation of the 29 postS in ilic Office of Cominissioiier( Boider) inch uding 
the 14 Group C' & 'D' staffs, beyond February, 2001) 10 March 2007 was 
referred to the Finance Division. 

The Finance Division have opined that as (he 1)1 cscnt approval expires 
on 28.2.2001 (he i)roposal 1i.r c0u(iIiva601) of the tcmpoiuiy posin may he 
taken UI)  next year. 

A .  the Office of the Colnmissiocllr(I3u! - (Icr) has been c cutcd 
temporarily . fir supervising the Iiido-liangludcshi Boider Roads mil Fciice 
Construction Project Work, which is scheduled to be coinp feted by M arch 
2007, it may mot be possible to declare the services of l'l (3roup 'C' & 'I)' 
temporary staff as permanent. 

WI (Ii i egin ds, 

WA~ 

	 Youis sincerely, 

-z 
	

(D.K. SIN( LI) 
DEPUIY SFCREl'ARY(NhiC) 



-, 	

- 

CENTRAL ADMINISTJ1ATIVC TRXBUNAr, GUWAHArx 13EN1. 

	

Origjria 	App1jcjo1 No. 298 of 2002. 

Date of Order 	: 	Thin the 8 	IThy of uyun, 2003. 
"'llE lION  OLE Nil JUSTICE 0. N. CII0WDHU1 	

VICE CIIAXRfIAN 
TIJE IION'BLC Nfl N.D.DAYAL, AI1xNIs,lAlIV1, NEtU, 

1. Sri Krishna Ranta Roy 
S/o Late Priya Nath Roy 

Viii: Botaghuil P.0:- P8njabarj 
Guwahati - 781 037. 

/3 

14- 

5, 	Sri 	narita 	Kurnar 	floro S/o 	Late 	Rein 	flaw 	flora 

• 
Bokrnpara, Kllaniapara 

I 	 •'. 

/'/ :.. 

$strict. 	Kamrup, 	Guwahj 	701 	022, l•'• 
NaFenidra 	Nath 	Sarma S/ 	Late 	flarna 	Na th 	Sa rmna ,O. 	& 	Vi111- 	Bongshar 

Al 	
is trjc 	

- 	Kamnru1j, 	Anr.imn, 

' 

Sri 	Bonigshj 	Baynri 
S/o Late 	Laghana 	Ram Bayan Viii, 	& 	P.o,- 	Mngdj 

Nn1bj, 	ASSnUm. 

Sri Nripen Kakatj 
S/OLete Jiajen 

Kakatj 
& P.Q- Pub i3ork 

Dltr1c 	Kamrup, Assarn. 

Sri Jatin Chandra Dag 
S/o Lite Joy Ram Dan 
Viii, & 1),0-  Pandu Razar 
Guwaliati 	781012. 
District. Karurup, )\ssarn. 

. Sri Murifridra Chanidra Dan 
S/o Late chwij Ram Rn 
Viii: Dellarkuchi 	P.o:- 
District,.. Nalbari, Tssam, 

Sri Puna Rain Murarj 
S/o Late Vhenda Ram Murarj 
Vllil - Tanjbj Kniaigaoni 
P.0: 'I'angabarj 
District! Darrang, Assam. 

Sri. Sankar flasfore 
S/a Late i3huzan Basfore 
Viii: & P.O: Kamnial 
District: Darbilanga, tljjiar. 

.1 

/ 

lO.Sri Nayan Baba Singli 
'S/o Late Hera Singii 
Viii: & P.o- Kamranga 
District: - Cacliar, Annajn. 

ll.Srj Ramuesh Chancira Rail/mary 
S/o Late Tat-anj Daiwa ry 
Viii:- Lahoripar, P.0:- ilmipoH 
Ditrj'. lJr,eLa, A5aimm. 

All time app1jc9 have 
been working under 	he Office of 

time Commj55 Ionmr ( 	r ) , 	. of Inç a • Mjnj 	of IIong 
r, III mmgg rh 	Guw inn Ii - 781005 . 	

. . . Applicant 

Xb  Cont1 ./2 

V 
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BY Sr.AdVOC8tC 	

Mr..Buragoliai Oorpatragoj 	 s  

- Versu5 - 

Union of IflcJju. 
flepre,ld by the Joiit  Government of India 
	

Secretary 
 

(15-11 & BN)Ministryof Home Affai ,t'or 	31ock, 
New Delhi - 110 001, 	

rs 

The Desk 0ficer 

Govt.of India, N,if,A,, Nortjj clock New Delhi. 

The Commisslone (Border) 
Government of India 	 I  
Ministry of Home Affairs 	hangag81 

	

• 	GUwahati - 5. 	 B  

The Admjnjsratj 	
Officer 

Office of the ComffljsSjofler (Border) 
Govt. of India, Ministry of Home Affairs Bhangag 	

Guwahati - 71 005. 	
. . '. . Respondent s  

The applicants are eleven in number espousing a 
Common ause. Considering 

an 	 the common interest in the m atter 

d th nature of tile rellefq prayed for, leave Was grnte 

to the applicants to presenit their grievances by this 

' S 

.,•. / 	 -,  4p1 ' atjo,1, 	 S  cç I 	
The aPplicants are working in te of 

' 	Commissioner (ilorcier) Govt. of 
	

fice of the 

 India, Ministry ofHome 
Bhangaga 	

Guwahati i.e. 	respbnldent No.3. The 

°ffjce in quesio, was s e t UP for the constructIon of 
Indo_5aflgi5 	

border road and fencing. Pursuant to the 
above decision 

the appljcit 9 were appointed under the 

respondents in various Posts like UDC, LDC, Peon, Chowkjar 

Daftry, Safajwala and Driver (Group 'C' 
,& 'D') respectivel y 

 in the year 1981. These person5, since then, 

are working with the best of their 'ribilitie..Tho applict 

No.1 was appointed as LDC in a purely temporary capacity 
W. e.f. 30

31985 Vide order dated order dated 

2 3.8.200] 

10.1.1985 and tim 	nerviep Wa 	Lerided upL0 3 1.3.2007 vide 	
Th applicant No.2 Was OPPointed as Peon, on temporar) 

bRtR 

:\ 

Crri4-1 	/) 



• "_J, 	S• 

/
1' 

	

	W.e.f.16101964 BYorde dated 2 . 6 .19861 	wn a officiate as LDC for a 	
11owc to 

.period,of One.yea. Thereafter his 

service was extended upto 31.3.2007 VIdo 'order ..  23.8.2001
, 	• 1., 

	

The Opplicant No.31 
W88.. appointed as 	Peon 

I', 	 •, w,e.f,21,11985 in temporary. Capacity. Thereaer 1e was 

promoted to Officiate '., I a 	
LDC and UDC by 'order. dated 

16.10,2001, Similarly, the other. aPplicta were appointed 

in Crou-'p' as Peon, Driver, and.ChoWkida The 

applicant o.lO Was appojnt 
as Chowkjder on 21.11.1986 

and he wa promoted to the post of LDC w,e.f.16,102001 

The thematIc song of this O.A. is for regu1arjj0 of the 

services of the applicants In support of their content!0,1 

the applicants referred to the Communjcoti0 sent by 1-he 

Administrative Officer, Office of the Commjaajo,r (Border) 

addressed o the Desk Officer (DF-Desk), Government of 

India for rOgUlarisationof their servjce By the aforesaid 

letter the Administrative' Officer indicated about the 

By the said communication 
., 	

xety of the fourteen nos. of adhoc staff.Li 
	was also 't 	

8

ed 	
in the event of WInding up of the offce,on 

	

• 	

COqjiOn of the work to initiate absorption of these 

	

* 	 8tàfgj 	
regular posts in other Offices' of the Miñlsty 

Om,

'I s  Affairs. The applicantaalso referred 

communication sent by the'Comjsgjoner (Border) addressed 

to the Joint Secretary (NE), 
Ministry of Home Affairs, The 

I full €e?ct of the communication is reproduced below:- I 

"NO.14013/29(00)93_CD. Dated I Novepiber 13,2000 " 
To 

The Joint Secretary  
Ministry of Home AU(aNir)g  
North Block 

	

II 	
New Delhi- 100 001. 

Sub:- flegu1arigaj011 of services of temp 
staff of 

	 orary 
the Office of the Commissioner 

(Border), Ministry of Home Affairs, 
Guwahati. 

Sir, 
I 

nun to 5t1-e that tIne office of 1-he COIBmISSIOner (border) 
has 1*1 :nos, of directly recrujtpd Group-C and Group-B staff appointed • Lempornrily in the year 1985 at the time of qreatjo of 

Office on the bagjg of the names 

Contd ./i 



z 4 

Sponsored 	by 	the 

31,  
 

Guwahati 	Th 	
Employment 	Exchange, 

ese staff COntinue 
to remj rTpora 	
4/15 years 

	

ry ev 	
after comp1etjor of 1 

of service and there is a strong resentment 

servjc 
among the staff 

for. non-declaring 'their 
other s to enable them to get promotj01 and 

benefits ,under ACP ncheme,..1Th8I  Was discussed in th 	 matter 
e 34th ULEC meeting at News 

note 	 e Delhi and on the advice of th .HLEC a, detailed 
U along 	with 	bio-data 	a d 	service 

were forwarded to I 
particulars of these staff 

the M1n,o home Affairs, New Delh i for taking 
necessary. action. 	Recently, 	the..GoVt,.h,I 
pproved the additional work tor construction 

of 1DB road and fence and as such there is 
'nI likelihood of the offjee being continue for to another e 	10 years.. 

	

It is 	therefore  may be tacen for 	rqut 	that 	tep5 regulrj5j0 	
the ervjces of the temporary staff of thi8 of 

office • An early date. 
 

Yours faitlifullS, 

COnn)issioner (Border)t'191A 

In response to the aforementioned communication Covt" of 
H 

India by letter No.1/1(95_13F dated 24/28.11,2000 intiInted 

as to the proposal for, contInuation of the 29 posts-it,the. 
%

•.cj..qfice of.the Commissioner (Border) icluding the 14 Group 

 1

0' sta, beyond February, 7001 to.March 2007 

 'ed 	to 	the 	Finance 	Commjj0 	By 	the 'ajd 

ommpication the Govt. of India informed that the;Offj 

	

Vhe
s., 	...... q 

Commisjoner (Border) was created temporarily orU j4  

OUpervinl,jg 	Indo-, 	
orer . floag and Fence  

Construction Project work, , which was scheduled to be 

completed by March, 2007, therefore, it would. not 'be 

POssible to declare the services of the hi Group 
'c' & ' D' 

• temporary staff 
 as partnaneiit. These applicaf)ts filed 

representation 	beforethe. 	authority 	for 	their 
• 

regularisation and finally knocked the door of the 

Tribunal for rdressa1 of their grievances. 

2. 	
The respondent5 submitted it 	wrjtteni staLet,ieit 

In the written statement the respondents asserted that the 

Office of the Commissioner (Border) was set up in May, 

1904 to liaise with the various construction agencies, and 

the State Govetnment for the purpose of construction of 

Con Lc3./5 



) 	Indo-Banglfldes1 	border 'toad 	and 	fencing 	in , Assm, 

	

• 	
. .J.:.t 	..,, Meghalaya; Mizoram, Tripura and West Bengal and it wan to 

	

• 	

I 	I / be Wound up Of ter 
e,t110project wasover. It was asserted 

I that the office was 	 , 	• 
a temporay one and all the poets Wer 

	

•. 	,1 	,,., 	.1•. 
manned by deputjonj9t8 from other Offices except for 15 

nos, of Group 'c' and 'o' staff who were directlyt 
recruited on 1urely temporary baej5 at the time of setting 

up the through UmPloyment Exchange, Guwahaj. The term 
of 

• 	 appointment of 	the 	app1jca5 	itself 	
I;. 

 indicated aLut the temporary nature 
of the posts. Those poets were 

created on temporary basj8 and.were extended from time to 

time. It was stated in the written statement that th 

first. phase of. Indo_Bangl51 Border works' is nearing 

completj011 and Govt. of India approved additional work for 

,
constructjon of 1fldo_Bangjg1 Border road and fence with

'  
the time frame of 2 0012007 In view of the nature of the 

mente 	
. , fl 

'"X  

and character of the project, the respondents 

the ervlces of the dppljcanta as 
Well as the''' ' '.posts w,  id come 

to an end alongwjth the terminatIon of 
.,•d stJe4yh7lme 	

4. 	 . 	 . 	' 	 '• 

We have heard tlr.D.c.Mahanta, learned Sr. counsel
1 , 

for the applicailts ossiSted by Mr.C.orpat 

• 	,: 	, 	, I • 
rago 	fl, 1  , learned counsel and also Mr.fl.C.path5k learned 1ddl.c,. 

I ,• 	

, 	 ...... ,. S.C. for 'the respondents at length. Mr
, Mahanta referri

...

ng 

to the Constitj01 Scheme of rendering justice 

social, political and economy, contended that there was, no 

justifiable ground on the part of the respondents in not 

taking any positive steps for regularjsation of the 

services of the applicants 'The learned Sr.counsel . 

support of his contention 	also referred to various 

deciejojie rendered by the Supreme Court to humanjse 

justice. Mr. B. C. Pathak, learned 
Addl.C.G.S.0 did not 

dispute t1jr, ieg1 t)ol1c1e for rendering justice and equity 

to all concerned. Mr.Potk however, raferred 
to the 

Coritd ./G 
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ground realjtjes and submitted that the applicantn wno 

• 

	

	
appointed prely on temporary basis against project wôr..1.. 

The posts are inextricably connected with the Scheme andf•.i1. 

since the project 	s temporary., question of :e,atingr 

permanent pysta and for that purpose .regu1arieatjon,0f 
 ( 	Is 	. 	I • 	• • 	• 	

s 	I 	• 
8eviceg of the applIcants ,does ,not ,aise,:; contended 
tlr , B.C.pathak 	 S  

• 	. 	
••: : 	 •.• 	 Ill 4. 	From the conspecuthe . foilowjng facts ,emergea,)j 1  

ThQ 	tn 	applicanto warc rppointed curing the s o 
period from 1.10.1904 to 24.11.1986 	The applicant No.0 •r I 

Sri Puna Rm Murarj w a s appointed •on 20.4 1987 	Thei mil 
applicant No .7, 6 arid 10 are ax-lton;e Guard personnei ." 

Their recruitments through
•IJJ 

The persons were recruj teds for, the task1 undertko by' the 	1 ' 
Govt. of India 

for 1the purpose •of.? constructioll  
•i•• 	Indo-Bang1adsh 	border,.: road', and 	fencing' in I Assam r , t , t 1't''' 

, 4,j•. 	
Megha1aa, Hizoram, Tripura and West Dengal. • The I Office 

•'; 	'. of tecomnjenjofler 	(corder), under Ministry, of , Uome 'i.J I 	 . 

\
': 

	

	,, • 	ffairs /hat was set up. in May, 1904 is a trnporary one 	I' r 	

' 

• 	created for the purpose 	
the 	 i t  

to complete 	mission. undertaken, 	1 

erja1s indicated that the Office is a tempora 	One 
0,4 5, 

and the posts were manned by deputatjonjst 	from other 	7 4 

• 

Offices save and except 15 nou of Grade 'C' &, ,D' staffs, 

who were directly recruited through Employment Exchange. h'IJ 
•; 

The posts were created on temporary basis and extended 

from year to year. Some of the applicants were given tie 

benefits of promoti on  on temporary basis, with. the 

condition that the promotion would not bestow any right 

fl them to claim regular appointment in the original 

temporary grade posts.. The objective behind Lexecute the •. . 

construction of Indo-Bangladesh border road and fencing 

in the five border States. It thus appears that t h e 

appojntnnents made were for the pt1rpQrc3 of 
COlTlpletiiiy the 

prject/scherne. 	Their 	appointments 	are 	therefore. 
co - termjnous of the SchQme itøolf. The objective of th 

Con tc.1 . / 7 
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• 	', •r 	 project wa to meet the requir e  mr
nt. The appointme1te,of the 

applicants shall continue with the project and the duratjo 

I 	 p is to come to an end with the end of 
'th 	 ne Project o 

/ 	 ._, 	 • 	•• 

 • fulfillment of the need. 

.11 	 ',I, 	
•I..f.., 5. 	

On consideration of" all the 'aspects of the 

	

('';. 	

•II• matter, i 	would not be appropriate 
for us to iseue 

direction Qn the respondents -as prayed for in aid of Section 

19 of the Administrative Tribunals Act, 1985 for absorbing 

the appljcnts 
 Any such direction will be contrary ,  to thie 

an well as the legal' policies laid down by he 

Supreme CQUrt con8istertly in this regard right from 

Jawaharlal Nehru Krishj Vishwa Vidyalays vs. 13a1 Kiehan Soni 
(1997) 5 scc 

86 to S.N.Nllajkar vs. Telecon, District 

Manager, Karnataka (2003) 4 scc 
27; Surendra Kumar Sharma 

s, Vikas Adhiknry and Another 2003 scc (L&s) 600 and MD,' 

U.P. Land Deve1opnerit Corportjori and Another vs. Amar Singh 

fr a•d Others 2003 sc 	(L&s) 690. 
40 

, 	 . 

' 	 '"\\ 	 ' •' 	' 	

' Though we refrain, from.rnakinig any dirsctjot1 on 
jthoritY for zegu1arisa.j0 	

of the services of the''i, 
appj )Jnts, we feel .it 

necessary' to express our view that - 	 I 	- 	 '' I 

	- 

	

• thca 	
in hand, deserves ons1deLatjOn for 'keeping them In 

.rnploy,nent 	We have 	
'consideration of thbaBjc 

foundation of legal POlicy"which. ie'to provide benefit and 

	

• 	
f 	r . well being of the denizen.Lusaiug poluli est suprema lake". 

The cardinal objective of legal policy is to render justice, 

equity and fair play. Our Republican Constjtutj1 does not 
countenance to do injuetjc. It is the basic policy of the 

consideration that law should afford equal directjoi for all 

Signifying in the words of Prof.fl.Dworkjn - "equal concern 

and respect" There cannot be two opitliollsthat law 5hold 

be just. The Court or Tribu!i is to assure that there is no 
failure of justice. 

Considering all these aspects of the matter we 
leave the • matter on the 

respondents to take care of the 

Con 



	

•'. ( 	
0 ; 	,, 

situation, we 
,hope and , trust that the authority H will 

	

continue to take the same care as 	bestowedalready on 1  1 	, 	 •, 	• 	I 	•. 	

S 	''r 	I, 	•t 	'. 	I 	'', • theBe peroonR for koping the pot boiling., ', 
Sd 	ne,1U l.tu I•&' 	

j47?Ii  
likely to' be completed by 2007, Before draing of the ç , 

	. 
• curtain and things fall apart, the respondents are 

• 

explore all possible rneasures to mitigate the sutat1on witIr 
•

I . 

	

• 	' 	a healing touch eft 	 suithbl 8rrangent her 'by. devising a Sch 	or ohe 	a 	t deem fit an 	, 

	

- 	:' 	 • 	- 	. . 	 'i., 	. proper. 	
With these observations ,wec1ose the proceeding., 'r 

	

• 	•.• The application thus.stands.disposed 

• 	 7'hpl1J 

There shall, however, be no order as to cootn,,, 

	

I 	 'f 
/V1CC CHAIRMAN 

5d/ MLflBEfl ç) 'r 
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(Th,, uugh Fax at NO.03612c29421) 	
.1 

I' 
• 	 I 	

No.11013/i 1 /20024M-1 It 	• 	
t Govermucut of 1 ndiLflitut SzJu 1' 	 . thdsu7 of Iirne Aff* Irs/arih Mya  

I ; 	 • 	

. 	
• 1 	 .' 	

: 

North Block,Ncw D.ellii.! 
Onted the 24 Fe,-bruRryi 20O.' 

..., 	

•: 	H The oc of the C0S.S1QUdr 
(Border) w eteae vide OmcOrdr;:;, 

	

dned the 29th Sep(criiber, I 98 	oit thwpot nry. 
bf t look afler the cOüuc(jo of bodcr road'fciice along lidojg!n((esll .•j. 

I. 

Border, it h1as been decided to close ithe office of the Conujss01 	(Border) nnd. iot to offer wly eezlort beyond 201  Febwy, 2004, 	 • 
2 . 

I 	(\ 2. 	Deputy cotssioner (Bordei) 	requested o coordinate in thc flattcr,ofi, ' Closing the office and hg over t he  eI1e office ilsscts Including the records 2: . • 	 of the office t o  I3S 	ThC)ossibj(y 	
the locally reci1ed jjj • 	 • 	• of (he office of the Corssjouer (BoFdcr) is behi exaued scpateiy

1  . 	"•' H .... 
I I  

	

(SUl1nur) 	• 

	

U 	L uf]jj 
To, 

	

• 	••,• 	,. 	

. 	:. .ji,;, 	• 
• 	 Slid P.K. Deb, 	

•. ••. Deputy Comrnjssjonc1 (Borde, 
OWce of the Conssjooer (Border)) 	 • • 	• 
Bhanagrji 	 • 
GUWAJ1JTJ 	 • 

.1 
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I,  

CENTRAL ADMINISTRAIVE TRIBUNAL, GUwAIIATI I3ENCU. 

Original Application No.50 of 2004. 

	

'Ir 	ni 
• Date of Order I Thin, the 27th Day of February, 2004. 

- 	 •.'( 	I i- 	I 
THE HON'BLE SHRI SHANKER RAJU, JUDICIAL MEMBER. 

TRE HON'BLE SHRI K.V.PRAHLADAN, 1\DMIt1ISTRAIVE MEMBER. 
¶ 	titi'' 	•4 

91 

1 	Shri Krishna Kanta Roy 
• . 	.. • 	 ,ff 	EflL3J 

• Shri Nripn Kakati 
Shri Jatin Chandra Das "1yru 

• 	:.. .4. Shri Munindra Chandra Das • • 

• 5. Shri Bosanta Kumar Boro 

.60 	Shri Narendra Nath Sarma. • 	 ¶ 	J : 	i•.r' 

.Shri Eangahidhar Bayan 'I 

ShriPuria Ram Murali 	.• 

Shri Sankr t3anfore. 
10.Shri Nayan Baba Singh 	 . 

11.Sri Ramesh Ch. Sarma . 	 I1rI1nnoq 

12.Sri Dwije 	Dais 
• 

• 	
. •13.Sri Bapan Ch.Nath 

• 

14.Shri Rameh Chandra Daimary. 
. 

• All the applicants have been working under the 	P 9 •1J 

Office of the Commissioner (Border), Govt.of 	Ii-rdia 
• Ministry of Home Affairs, Bhangagarh 

Guwhahati-5. Applicants.- 

trativeyMr.D.c.Mahanta, R.C.Barpatragohain  
B.Buragoh8in.' 	 . 	. . 	

'. 

- Versus _ • 	(I 	 oop 

I. The Union of India . 

JRepresentd by the Joint Secretary 
to the Government of India 	 . 	ri •oi 
(15-11 & flM), Ministry of Home 1ffnirn 
North Block, New Delhi-hO 001. 	. 

The Joint Secretary, Border .  Management Ministry of Home Affairs 
North Bloçk, New Delhi-hO 001. 	 • 

The Under Secretary  
to the Government of India 

• 	. 	 Ministry Qf Home Affairs 
North Block, New Delhi-hO 001. 

The Commjsjoner (Border) 	 . 
• 	 Represented by the Deputy Commissioner (Border) 

Bhangagarh, Guwahati-5. 

The Adminstratjve Officer 
Office ofthe Commissioner (Border) 
Govt. of Tndia, Ministry of Home Affairs 
Bhangagarh, Guwahatj-781005. 	• 	. 	. . . Respondents. 

ByMr.B.C.Pathak, Addl.C.C.S.C. 

0 R D E R (ORAL) 

In view of office order dated 24.2.2004, it has 

Contd./2 
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been decided y the Miniry of I'lome Affairs that Office of 
the Commj8sioner (Border) would bQ 

cio 	nd no furhr 
ex€ensj0 would be accorded beyond 28.2.2004.. 

 
is also 	

However,' it • 	
stated that the POssibility of aCcommodating the 

l0ah1y recruited staff is, being examined separately. The 

apprehension of the applicants are that in the event, BSp 
• 	tàkèe 

control, they would not take them as there is no 

	

- 	

'-I.. 	 ( 
• terms and COfldjtio9 

to decide about the future of this 
••V 	

J 	II employees 	 • 	

• 	
•c• 

I , 
• 	

Keeping that view of the matter the espondets 

''? 	 •? 
are directed to treat this Q.A. 	as supplemntary 
representatjo ofthe applicants. The respondent. Noel

,. 2 & 

3 are directed to take a decjojon and dispo50 of: t 
representatIon 	of 	the applicants 	and 	Coflejder 	the 

1 Possibility of accommodating locally recrujt 
	ot 

i

affby, 
detj1ed an3 speaking order to be passed within two weeks 

from the date. of receipt of copy of this  order. 

learned Addl..csc for the' responfl3, 
• 	

'• is to be provided with a copy of this order enabling himo 

1' further comfl)unicate with theofficial respondents Till a • 	. 	... 	 . 	 . 	•• 	. 	 . 	

) . (. 	j decision is grrived by the Ministry of Hothe:Affajr9,;5q\ ft) 	

•••'•k\' quo of the wqrking of the employees shall be maintained

.

1 1n the event, the 8 pplicants are still aggreived,.j1 i8.openç; I\Y 
• 	,., 	 • 	 . 	

i 	1" 	....... 	 \\ 
to ' them to seek redreosal 	 ' of thier ,, grievance \n 
appropriate forum. 	 ' 	

• 	 1 
The O.A. stands disposed of 

accordiflgly4r Copy .f ratI o 

 

this , order be sent 
to the respondents alongwjth the copy of 

!L' 

to b true  Copy  

Crf 

••'' 	 •:i' 	,r 
•:> 	• 

~d/MEMB FJI 

 

Sd/(jm) 

(J) 
C,A. 	 (.'' ii I? . 4 NC17' 

Gsip,a/;, -1',10j 	
1t/) 
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Subject: 

Ref: 

'L'he Joint Sccrctar' 
Border Management 
Government of india, MIJA, 
North Block, 
New Delhi-I. 

(ø12Ie4L 

Representation for acconunodating the stafIliG) against the 
vacancies in the NEC. Govt. of 1ndia MI-IA, Taxation Building., 
Shullong. 

The Judgeinent and order did. 8.8.2003 pa€sed by the Hon'bl 
Central Administrative Tribwal in Original Application No. 
298/2003. 

,The Judgement and order did. 27,2.2004 passed by the Hon'ble 
CetiU'aI Adininistiative Ti ibwial in Oi iginal Application 
No.50/2004. 

Sir, 
With reference to the above we would like to lay ljel'ui e you the 

following few poiut for your information and sympathetic consideration. 

That we are Serving in this office as UDA/LDAJDriver/Peon for inst 
18/20 years and we were duly selected and aipontcd by the Concerned 
authority and we have been rendering sincere services to the RilJes 
satisfaction of all concerned without any blemish what soever in the 
entire period. 
That the Office of the Comnmissioner(J3order) Guwahati, Assam 
created for the Constniction as well as Maintenance and requires to be 
made a permanent establishment and as such we have been time and 
agan rnakng our earnest request to the concerned authorities, Ministry 
of Home AfThirs, Government of Tudia, through proper channel for 
making the Office of tine Coin.missioner(Border) Guwahati, Assani a 
permanent establishment and to regularize our services in the said 
office. 
That we have requested the concern authorities by submitting several 
representative both individually and jointly but up-till now our 
representations have not been considered subjecting to us to menial 
agony and insecurity in services. 

Comitd. .P/2. 
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4. 	That, finding 110 other alternative remedy we approached the lion' He 
Central Adininistraive Tribunal by filing an Origina1 application 
which was numbered as No. 298/2002 for declaring the office of [he 
Comiriissioner(Border) Guwaliati, Assam pennaiit establisluiieiit 
and regularization of the services of the employees nothing therein. 

5 That considering the above aspects the Hon'ble Tribunal Guwaliati 
Bench was pleased to dispose of the mattes on 8.8,2003 witli a 
direction to the Respondents to take care of tile situation and iiiat 
authority will continue to take same case as it bestowed already on 
these persos for keeping (lie pot boiling as the scheme is likely to be 
completed by 2007 

A photo copy of the iudgemeiit dtd. 
8.8.2003 as annexed and marked Annexure-A. 

That afler passing the said Judgement we submitted an application on 
14.8.2003 expecting that the respondent autiiority will take favourable 
action against us but no initiative had been done tilko-day. 

That afler about 7 months of passing of the said Judgemeiit b this 
I- lon'ble Tribunal without considering our case on 24.2.2004 [lie 
Under Scre(ary to (lie Govt. of India issued an oflice order whereby 
it is decided to close the Office of [lie Coininissioier(rder) and not 
to offer any extension beyond 28.2.2004 and also directed the Deputy 
Colnrnissioiier(Border) to coordinate in the matter of closing the 
Office and handing the entire office assess including the records of 
the office to 8SF. 

That we were very iiiucli shocked and surprised that our services will 
end on 8.2.2004 as per letter did. 24.2.2004 issued by the Under 
Secretary to the Govt. of India to close the office of tue 
Comliüssiozier(Border) and 	not to offer any extension beyond 

' 28.2.2004. 

That being aggrieved by the order did. 24.2.2004 we preferred an 
application before (lie Central Adjiijnjslraijve Tribunal Guwahinti 
Assani baring Original application No. 50/2004 to stay [lie uupugied 
order did. 24.2.2004 till final disposal of the appeal and further be 
directed (he respondcii authoriy not to oust the apl)hicmlls flout 
services till Inul disj,os;th oltiw limiter by lime I Ion'bie Ti'ibwui!. 

(oiiid. P/i. 
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•1 	 .11; 	I 	til 

I 	 • 	
' I fj I 	IIJ( .i 

Li 	 jj 't 

H 	ii'ul 
That the Hon'ble Tribunal was pleased to pass ajudgeinent and'order 
dtd. 27.2.2004 in O.A. 50/2004 to direct the respondents to treat the 
original application as supplementary representatim of the applicans 
and dispose of the representation and consider the possibility of 
acconimudating locally recruited staff by a detailed and speaking 
order to be pleased within two weeks from the date of receipt of the 
order dtd, 27.2.2004. 

A copy of the Judgement and order dtd. 
27.2.2004 is annexed herewith and 
marked as Aimexure-B, 

That if the Office of the Co!nmissioner(Border) Guwahati is not made 
a permanent establislimejit and also if our services are not regularise(l 
we shall suffer an irreparable loss and hardshil) and shall have to flice 
huge financial hardship. 

That. we have come to know recently that there are number of 
vacancies in the offices under the NEC, Secretariat Gov •t, of India, 
MI IA, Texation Building, Sliillong and therefirc considering 
uncertain position of our services, the concemed authority may 
consider our znaUer sympathetically in absorbing against the said 
vacancies in the offices under the NEC, Secretariat Govt. of india, 
Shu!long. 

N 

Contd,.11/4, 



., 

Page-4. 

Under the above circumstance it is lhcrcforc: earnestly prnyCd lh[It 
your honour would be pleased to look into (lie matter with a pidicious mind and 
to the ! needlu l in our favour so that conscionable justice is done in the light of 
the directions iiiade by the Hoii'ble CAT, on 8.8.2003 and 27.2.2004 and for 
which we shall ever pray. 

. 	 . 	.. 	
I ....... I 	' 	¶ 	.1 

With due regards. 	 . 	I .'  •. 

o2 	
Yours faitiifully, 

Recruited Sta of Commissioiier(i3ord0) 
Office, Guwaliati, 

Copy to:- 
- 'l'Iie Secretary, NEC, NLJA, Taxation Building Shihlo;ng for favour 

of information and kind necessary action. 

I 

.. 	 --- 	-- 



 

7 .  
FAX MESSAGE, 

• 	 :. 	 . 	
•1 

OFFICE OF THE COMMISS1ONER(BORDER), 
M.H.A.,BHANGAGARH,  

• 

THE SECRETARY, 
NORTH EASTERN COUNCIL SECRETi\RJAT, 
MINISTRY OF HOME, G.O.I., 
TAXATION BUILDING, SHILLONG-3, 	 . 

 

FROM 

TO 

g0• H• 

NO. 140I0/2/(00)86C 
	

H 	 DATE: 27-022004.' 
KINDLY 	FIND 	ENCLOSED 	HEREWITH 	A 

REPRESENTATiON RATED 27111 FEI3RUARY,2004 RECEIVED FROM iHE 
STAFF OF THE OFiCE OF THE COMMI S S IONER(B ORDER), GUWAHATI 
REGARDING ACCOMODATING THEM AGAINST THE VACANCIES LN THE 
NORTH EASTERN COUNCIL SECRETARIAT, SFIILLONG FOR YOUR .K!N.t) 
INFORMATiON AND NECESSARY ACTION PLEASED. 

SECTIVNCFFICER(DESK) 
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(WMMEER 	 Office of the Commissioiwr (Bwder) 

GOVERNMENT OF INDIIA Bharigagarh. GJWAHATE - 78 1 005 

TX 4TcT 	 No 1401 0/2/(OO)86-C13.ptJl 
Ministiy of Home Affairs 	

Date... ... ...02032004. 

To  

'FJie Joint Secretary,(BM-111) 
Government of India 
Ministry, of Home Affairs 
North i!_!ock, New - Delhi - I. 

Sub:- Wind up of Office of the Colulnissioner(Border) MIJA, at 
Guwahati - regardng clarification. 

Ref.:-No. 11013/1 1/2002-BM-11I. Dtd. 24-2-2004 

Sir, 

With reference to your letter under reference directing to wiii 
up the office of the Colnlnissioner(Border) Guwahati, I am to say 
that in accordance with the office manual as obtaining at present, 
three months prior notice is to be served to the department before 
finally ordering for its closure to ensure smooth and transparent 
settlement of assets and liabilities whereas only three to four days 
were given to complete the uphill job. It has also not been 
categorically spelt out as to how, when and where the permaneit 
staff of the office will be accommodated. And this has made theni 
insecure and as such compelled them to move court for protecting 
their basic rights the corollary of that is that the court has imposed 
stay order on the closure of the office insfrucling to maintain 
status quo. Moreover, I am looking aller the works of the oflice in 
addition to my qriginal works of NEC, stationed in Shillong. And the 
nature of my wQrks in NEC demands frequent travelling at the work 
sites to assess the progress of works of various projects. So, it may 
not be possible for me to station at Guwahati to personally monitor 
settlement of assets and liabilities of the office. Moreover, I was on 
tour to Silchar and Kolkata from 241 Fcbruary,2004 to 2nd 

March,2 004. 

Contd. .P/2. 
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In view of these facts noted above, I would like to seek 
clarification on the following points. 

(i) 	In the absence of budget allocation, how the salary of 
the s.taff from march onwards, building rent, electricity 
bill, telephone bill, etc. from February,2004 onwards 
will be paid. 
Whether to direct the deputationists i.e. one S.O.(Desk) 
and two Assistants to report for duties in their 
respcctive departments. 
If yes in case of (ii) above, who will list out the office 
files, documents and vehicles etc, for handing over to 
the 13SF as specified in the letter vide reference in case 
of flQu-cooperalioii from the permanent staff which can 
not be completely ruled out. 
Monitoring of surrender of some items mentioned in (i) 
above and settlement of post-wind up items if any. 

An early reply is highly appreciated. 

Y urs aithmully, 	.. 

P. 
Deputy Commissioner(Bordcr). 
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MINISTRY OF HOME AFFAIRS 

D11ii 110001 

c-mail harisankar@nic.in  

March 10,2004 

D.O. No. 110.13/i l/2002-BM.III 

Dcar Shri 

In rcsporsc to your letter Na. 14010/2(00)-86-CB.PLI1 duid2.3.2004 I have to 
clarify that CAT has iued orders asking us to give speaking orders in respect of 14 
eniplovees who werC recruited by erstwhile Office of the Commissioner (Border) 
Guwahati, We have sent our cornment to the Standing Counsel (Mr, Pathak) at 
Guwahati, Meanwhile I, would like to clarify the following pxts:- 

We have already mentioned very clearly that no saiazy will be paid after 29 
February, 2004: 
Regarding deput iOrsI, you are directed to surrender them to their 
respective depanments; 	 . 
Kindly hand over the office tiles, documents and vehicles etc. to t]!e BSF; 
You are also directed to surrender and hind over all the vehicles and other 
office infrastructures, equipments etc. to the BSF Without further loss of time. 

bri P.K. Deb, 
Deputy Commissioner (Border), 
13 bin lgagiirh Guwahn6-78 J 005. 

ifi S.C. Srivastava, Lnspcctor General, BSF, Shil..long 


