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THE

THE

. CENTRAL ADMINISTRATIVE TRIBUNAL
| ' GUWAHATI BENCH

0.A. /X No. 65 . . . of 2004..

* L ] 0 4
DATE OF DECISION 3.1. .3. .2., .0. Y e

Shri Krishna Kanta Roy &

N
|

13 Sthers, = DL ICANT(S).

o

Mr.D.C.Mahanta, K R.C.Barpatragohain & . . ... . ADVOCATE FOR THE
B.Buragohain. APPLICANT(S).

- VERSUS -

Junlipn, of India & Otherse . . . . . . . . . . .RESPONDENT(S).

Imr.B.C.Pathak, Add1+CuGeSuCw - « « « - « . o ADVOCATE FOR THY
f . RESPONDENT(S) .

ON'BLE SHKI KULDIP SINGH, JUDICIAL MEMBER.

HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Whethier Reporters of local papers may be allowed to see
the [judgment ? '

T® be referred to the Reporter or not ? E@

/

ue%her their Lordships wish to see the fair copy of th
jidgment ?

W
J
qu@her the judgment is to be circulated to the other
Benghes ?

Jldément delivered by Ho'ble Member (J). \Cﬂﬁjé%




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.65 of 2004.

Date of Qrder : This, the 3lst Day of March, 2004.
THE HCN'BLE SHRI KULDIP SINGH, JUDICIAL MEMBER.
THE HCON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

l. Shri Krishna Kanta Roy

2. Sri Nripen Kakati

3. shri Jatin Chandra Das

4, Shri Munindra Chandra Das
S5+ Shri Bosanta Kumar Boro
6. Shri Narendra Nath Sarma
7. Shri Bongshidhar Bayan

8., Shri puna Ram Murari

9. Shri Sankar Basfore

10. sShri Nayan Baba Singh
11. Shri Ramesh Chandra Daimary
12, Sri Ramesh Ch. Sarma

13. Sri pwijen Das

14. Sri Bapan Ch. Nath.

All the applicants have been working under the
Office of the Commissioner (Border), Govt.of
India, Ministyy of Home Affairs, Bhangagarh

“w

Guwah ati -5 o o e o App lic ants.

By Advocate Mr.D.C.Mahanta, R.C.Barpatragochain,
B.Buragabain.

- Versus =

1. The Union of India
Represented by the Joint Secretary
to the Government of India (15-11 & BM)
Ministry of Home Affairs
Morth Block, New Delhi - 110 001.

2. The Joint Secretary, Border Management
Ministry of Home Affairs
North Block, New Delhi«110 001.

3. The Under Secretary to the
Government of India
Ministry of Home Affiars
North Block, New Delhi-110001.

4, The Commissioner (Border)
Represented by the Deputy Commissioner (Border)
Bhangagarh, Guwahati~5.

5. The Administrative cfficer
office of the Conmissioner (Border)
Govt. of India, Ministry of Home Affadrs

Bhangagarh, Guwahati-781005. « « « « Respondents.

BY Mr-BoCQPathakg AddloC.GoSoCa

[



"ORDER (ORAL)

' KULDIP SINGH, MEMBER (J)

We have heard Mr.D.C.Mahanta, learned counsel for
the applicants and also Mr.B.C.Pathakl learned Addl.C eGaS.C oW

for the respondents.

28 The applicants were engaged as casual labourer by

the feSpondents for a project of construction of wire fencing

- of Indo~Bang3dadesh Border. Their services hase been disengaged

: since that project is handed over to Border Security Force.

Therefore, mespondents are uhable to keep the applicants
engaged now,.

Q.A. 50/2004
3. The applicants earlier filed an O.A.fseeking regu-
larisation. The said ©.A. was disposed vide order dated

27.2.2004 wherein the respondents were directed to decide

~ the pepresentation of the applicant and also to explore the

~ possibility if the applicants can be engaged in some other

departments under the control of the respondents. But by
communication dated 10.3.2004 the respondents intormed the
coneerned officet that they are unable to keep the applicants
engaged and they will not be able to pay the salary to the
applicants after 2%th February, 2004 and their services have

Lol
toLdiSpensed with after 29.2.2004. The applicants still have

I-grievanCQS that their representation dated 27.2.2004 regarding

exploring possibility to depute them in some other departments
is still untﬁifqid«}/mf i et ¢ /ML(M It %’ oo @ Ve } -

4. The @.A. can.. be disposed of at the admission stage
itself with a direction upon the respondents to dispose of

the representation of the applicant. accordingly, respondents
are directed to dispose of the representation of the applicants
within a period of one month from the date of receipt of the
order and also to explore the possibility to accommodate the

applicants in some other departments under the control of the

[

\Aﬁﬁ/' ‘ contd./3
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respondents as early as possible.

‘The O.A. is'accorﬂimgiy disposed of,

( K.V.PRAHLADAN ) .
ADMINISTRATIVE MEMBER
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ann appeal bafore the Teribunal w&ia& was numbisead as DA
LRBSRMEE for reguiavisabion of Stheir sareizes  and ao~
cordingly this Hoeble Tribunal aleo explure all  posgi-
ble wmeagurss o mitigate #Sﬁ wnituadionn with & nealing

Fogeh eibher by devising a Bohews or othar  suibabile

Wi wmadd office orger ogbd,  24.2.04

iw aneexed Reeremiih oz Aonsxure - £

¥YIL. That the  applicants stabe that by iy
abwyrkad, sueprised  and aggrisved by the ieater ek,
I ] »

B4R, 0% they prafarved an applizabion betare the Lwniral

‘

Paderion

%

trabive Tribunal, Bueabhayi Peoch, Duwehari, Agsam
being driginal ﬁ@giimﬁﬁimn P Dk G4 t whay Ghe
pmpugred aeder gbd. BAGRUE04 §111 final disposal of Yhe
appeal and  Yurbhar be divedfed She reapocdent authoarity

"

ke appiicants from meevioes €1l final

0
%

disposal of the matser by &he bionble Tribunal.
oy

the applicants further stete that ¥nis  Hon'-

ble Tribunal mas pleasse §o pass a judgeeant  and ardesr

dhct,. DV.RL.R0% ia O8 SOAR0GE o divect the rempondsabs $o

great the original applicstinn as Fupe lementary TRpres

sentavion of khe applicanks and dispoass of the reprasgen~

tabion ang considgsr Site possibilily of accomaodatiog
Tocally esorudbed sbafé by 2 devariagd and speaiiig ordare

$o  be plaassd sifhio Gwo siesks frow the dats of reueipd

of the omder dhd. @70 204,

Doebd. o P8
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» Olilee of the Commissloner. ( Border )

o s IQICW-*\B\V;A?'EL GOVERNMENT OF INbIA Bhavgugnth, GUWAUATI-781605

& Tolephono

i

s

‘Il'5604l*l , e o
560316 M No. .
Minlsicy of Home Affnirs . 14013/29/(00)93~(.)3.
fEalm Datenn wm.., Alr03ad9... .
To

Tha Daol 0Lficor(BI=-Donk) ’
Government of Indias,
Ministry of lome Affolrg,

', North Block, Noew Dolhi-~110001, |

i

SUBs~  NBSORPTION OF TEMPORARY STAFF OF TIIG OFFICE -
OF TUE COMMISSIONER(BORDER), MINISTRY OF HOME
AFEALRS, BHONGAGARI, GUWMIATI~E,

Sir,
' I am directed to invite 8 roeference to tho
Agenda ito@_nw\‘lio.g of tha 33rxd H.L.E.C. Me.‘rstﬂiAn‘g and

'.“_,,. - — B Tt .- - :
to state that in-the aevent of tha winding up of the

Offiica on completion of thae work of the obp-going I.B.D.
Projact by March'2001, the fate of the 14 Nos. of adhog

et

' the absorpti;on of th_enm.stafﬂ" agni;g??ogular posts
in other Offices of the Ministry of Homo Affolire,
bilo-deta and service particulars are forwardad horewith

\ Btaff of this 0ffice will be uncortaln, To.iniéiaég

for further'necessary- action ot your end,

Yours faithfully,
. L ]

e
-y 0f .
A Mministrative officer,
90" o
D s
o&’;;ﬁf’

T gy A

~
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,
-2

—
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JECanisr ) o wiufag
[ Ai%e it fagial-vaqeoy,
s e

SPLEFDP oL~

© W3 M’FR

. GOVE RNMENT OF INDIA. Bhangogarh, UUWA]IAH PERRRARS

I am directed to invite a reference to lein P
offloe luttor No,14013/29/(00)93-Ch dt. 31=3~99 on Lhn," B
. subjeot oited above and to utnto that there in o strong. A
resentment among the 14 nos. of direct racruited tompornr‘y
otoff (Gr-C'and Gr.D) of this offioce,for non~declaring ° :-‘

f i
, thelr services as Permanant though' they have complo\.od-l. :‘
rwore than 13/14 years of servicaes. and pressing hard: Ior R
regularisation of their services.to enable themn Lo gat: e‘r'
" promotion. and other benefits, . f‘“,‘,‘."': e ‘.

It 1s requested that the proposal for aboorption
0f temporary staff as detailed in the office lettor i
dt, 31-3-99 may kindly be taken up on priority, A

The outcome of the action initiated in thin, .
regard may kindly be informeéd to this offica. o0

Tours fafthfully, o°*

Myt o
.Bqu)/ .

L.P. Das ) |
Administrat'iye-orflcer..:

Wy
. ; T~ X° . [

¥ el '

- W\")/ ' !

(].u\.d‘TI‘IHFCUNImusluncr (llmdcl h

gama Telephone | 360411 . C (R E
te . 560316 Uf l“:‘“’q " Ho l
' : . ‘ -CB,
‘/ e ! Minlstey of Home Affnirs 1 4013/29/(00)9-5
f, _ , e Rl o, ujs.,g.,uq, ““““
K : N , ; ) ‘ '1.,.:"'-‘3’:;‘»' ' ;:v.'
| « To : , ' A g L '
,’. s o . L ) ' v, . o a;.!: A‘,;'.;'.:;‘;:t.;.t;‘.’ \ ’ '
Vs ..+« .. .Tha Donk OLficor (D. F), L SR B ”‘-4'-.‘7;»'.*':":{3,":}'.» B
R ... Goverument' of lndiu, o Jeeeif TSN y
L - C . . Ministry of Home Affuirs, ‘ 'u"( 'w-j;,r‘gf,;.u
, ‘ . . ‘North Block, New Delhi~110 001..\- ‘ A! mﬁ,d,ﬁ, e
. N T e N At e _,,“ SRSy iy ‘w‘.‘ F{'l" [t “mh.
' Bubse - Absorption of temporary Staff of the 0/0 the!t "A/"M
oy ' : Comnionionor(Bondor), Mintotry of llonm Arfnlxn A 4
. : T Wangagath, Guwahpti-g, u i, R' :
. ’ . ’ e e . ) L ,| VR
S 8ir, . ! o L -.-_.,_“n

?
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GOSN e i i\r\
MUHSTIY OF HHONE AFFAIRS

New Delhi, Dnted the 24.11.2000

To &

‘The Commissioner(Border),
Bhongagarh,
Guwahati,

Subject:- Regularisation of services of temporary stall of the Oflice of the
Commissioner(Botder), Mindstry of Jome Afluits, Gusahati,

- Sir, -

I am directed to refer 1o your letler No 114013/29(00)93-C13 dated the

13" November, 2000 on the above subject and convey that a proposal {or

continuation of the 29 posts in the Office of Commissioner(Border) including

. " the 14 Group *C' & ‘D’ stalls, beyond February, 2001, to March 2007 , was
~ referred to the Finance Division,

2. The I'mance Division have opined that as the piesent approval expires
on 28.2.2001 the proposal for continuation of the temporary posts may be
taken up next year.

3. A the Office of the Commissiocni(Border) hus been created

temporarily . for supervising the Indo-Bangladesh Border Roads @d Fence

Construction Jroject Work, which is scheduled to be completed by March

2007, it may not be possible to declare the services of 14 Group ‘C* & ')’

lemporary staff as permancent,

Witlreguids,
Youss sincerely,

| L. SINGIY)
\,{‘] y DEPUTY SECRETARY(NEC)

i

T
RPN
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‘“7:///' S/0 Late Laghana Ram Bayan ) . ].

S

AR

% NN E X et = StenNgy o
< 9% ANNE Kokt Ag BN

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHNTI BENCH. ’{%ﬁ‘

Original Application to. 298 of 20032,

Date of Order This the 1A Day of nugunt, 2003,

THE HON'OLE Mp JUSTICE D.N.CHOHDHURY, VICE CHAIRMAN. ™

THE HON'BLE MR N.D.DAYRL,.ADMINISTRATIVE MEMBER,

1. srj Krishna Kanta nox
5/0 Late Priya Nath oy

Vill: Botaghull, p.g;- Panjabarj
Guwahat{ ~ 7g) 037.

2. Sri Nripen Kakati
§/0 Late Rajen Kakat]
Vill., & p.0;- Pub Borka
District!f Kamrup, Asgam.

3. Srd Jatin Chandra pag
S/0 Late Joy Ram Dag
Villy & p.Oy- Pandu Bazar
Guwahatj - 781012. .
District: Kamrup, Assam.

1, Sri Muningra Chandra Dag
S5/0 Lata Chuni Ram pog
Vill: Deharkuchl, P.Oo:- Shanikuch| .-
District:v Nalbari, Nssam, ' . '

5. sri Basanta Kumar Boro

,\Q\\S/O Late Dela Ram Boro

SeNWVille Bokrapara, Khanapara

SN LN strice;, Kamrup, Guwahat{- 781 022,

ad o

6. Narendra Nath Sarma
S/g Late Rama Nath Sarma

ﬁg‘ < & Vvill:- Bongshar ‘ '
Histrict:- Kamoup, Assam.
e

~ '
7. 8rj Bongshidhar Bayan '

Villy & p,g;- Hugd | A
Distrlet - Nalbari, Assam.

8. Sri Puna Ram Murari
S/0 Late Vhenda Ram Murari
Ville- Tangabar{ Kalalgaon
P.O: Tangaharj
District: Darrang, Assam.

9. Sri Sankar Basfore ‘ -
S/0 Late Bhuzan Basfore
Vill: & p.o: Kamlal
District: Darbhanga, Bihar.

10.5¢1{ Nayan Baba Singh
'S/o Late lera Singh
Vi1l: & p.O:- Kamranga
District:- Cachar, Assam.

11.8ri Ramesh Chandra Daimary
S/0 Late Tarani Daimary
Vill:- Lahoripar, p.o:- Rupohi,
District: Barpeta, Assan.

ALl the applicants havevbeen working under the Office of

the Commissioner (Border), Govt, of India, Mindotry of lome
Nilnlrs, Bhangagarh, Guwnhatd-7201005%, Npplicant,

Contd. /2



By Sr.Advocate

P 2 Nr.D.C.Mahanta, Mr.B.Buragohain g Mr.nr.c.
‘ Borpatragohain.
= Versus -
1. Union of Ind{a._
nepresented‘by the Joint Secretary
Government of Ind{a ' .
(15-11 4 BM) Miniatry 2L lome Affairg ' r
;o North Block, New Delhi - 1190 001. '
2. The Desk Officer (B.F.-Desk)
.GOVt. of India, M-”.I\u’ Nort‘h BlOCk
New Delhi.
J. The Commissioner (Border)
Government of India '
Ministry of flome Affajrs, Bhangagarh
Guwahati{ - 5. '
4. The Administrative Officer
Office of the Commissioney (Border)
Govt., of India, Ministry of Home Affairg :
Bhangagarh, Guwahaty - 7g) 0 L, Respondents,
O R Db ER
M v
The spplicants are eleven in number espousing o
common cause. Considering the common interest in the matter
and thae Nature of the rellefeq Prnyed for, leave was granted
Sl to  the applicants to Present thejr grievances by this
A B N e
. / LU o»';“ - \.
".._", R \’af)p], ' ation, : . . .
% \/ " ! £ ﬁ e
Py AN o , . e
Af(\ #J@ Yol The applicants are working in tHe office of the“
‘o LA
WY, T Commissioner (Border) gGovt, of 1ndia, Mindistry of Jome
\‘4, S —— '
Gl T . 3. m
\\bﬁk FﬁfﬁfairS, Bhangagarh, Guwahati {.e. respondent No.3 The
S =z
" Toffice in guestion, was get Up for the constructionlbof
Indo-Bangladesh border roag and fencing, Pursuant to the
above decision the applicantg Were appointed under the
respondents in various posts like upc, LDC," Peon, Chowkidar,
Daftry, Safaiwala  anpg briver  (Group ¢ & 'pY)
respﬁctively ?Quthe yeaf 1984. These persons, sinFe then,
//—’////ﬁware working with the best of thejir abilities. The applicant
No.l was appointed ag LDC in a purely temporary Capacity
W.®.£.30.3.1985 vide order dated 10.4.1985 anpg his servien
Was extended upte 31.3.2007 vide order dated 23.8.2001. The
applicant No.2 Y¥as oppointed as peon On  temporary basis

CantAa /0
s .

-



— - ——m ...

— <

e ps T

Wee.£.16.10.1984. 986

By"ordeé’dated.2.6.l
Oofficlate 'ag LoC ‘

for a:period'of one .
Has extended
. a. L

23.8.2001.

31.3.2007 . vide

. . ) U I |
The applicant ,No.3, was.

. e e, ! *
1985 - {n tempqrary. capacity. Tk
r o ' ' |

)

.

Ycegln

- appointed
',|].'

]

‘he wag nlldwed to

o S
year, Thereqfter his

M . +
order dated™

a8 Peon

‘ 1]
ereafter he wasg

Promoted to officlate ag 'LDC.

LI ] . ‘. e
.and  UDC : by ‘order dated

16.10.2001, Similarly,

in Group-'p!

a8 Peon, Driver,

the other. applicantg were appointed

Safaiwéla and. Chowkidar. The

applicant No.1g was appointed

88 Chowkider on

21.11.198¢,

and he wag Promoted to the pPost of LDC w

The themat]c Song of this 0.A.
8ervices of the applicants,
the applicants referred to
Administrative Officer,

addressed to the Desk Officer (BF-DeBk)(

India for regularisation of their'servi

letter the- Administrative.'Officér
dnxiety of the fourteen nos.
On N \

of the work to initiate

Affalrs.' The applicants algo

- communication sent by‘the'Commissioner

to the Joint Secretary (NE),

full text of the communication 18 reproduced below: -

"No.l4013/29(00)93~CB'

“the communication gent by

iﬁdicéted
By the saig communication
of adhoc staff.éi

: .
in the event of winding up of the of

absorption

. L X e e
8taff.Jagainst Fegular posts in other offices of thé’Mihisty

Ministry of 1iome Nfalrs.

Dated: November 13,2000

.e.f-lﬁ.lO.ZOOI. :

In support of their contention

Office of the Commisgioner (Bordear)

Governmant of

T L B R

ce. By the aforegald

Py oy

about thae

L was also
. e . 1 «

fice;on

N

of tweae

i

thr oo qeyy

The

L P { Pl oy

To : A
The Joint Secretary(NEg) ) . C
tin sgry of Home A%éafrs R t
North Block '

New Delhi- 100 001.

Sub:- Regularisation of services of temporary.'
staff of the Office of the Commisgioner
(Border), Ministry of Home Affairg, .
Guwahati. :

Sir, ’ _ ‘

: I am to state that the office of the

Commissioner (border) has 14 nos. of directly

recruited Group-C and Group-0
temporarily {n the year 1985
of Office on

at
¢reation

staff appointed
the time of
the bagls of the nameg

Contd. /4

is for Yegularisation of tha

)

\
M

. LU B tes ty;
(Border) addresged

' ! ‘.'I""G‘)‘
xeferxred to ithe;<“

-~

9‘(.

-



Ci L sponsored b} the Employment Exchange, ., : \§§

) , Guwahati. Thege " 8taff  continue to remoin - '
' ( temporary even after completion of 14/15 years

& strong resentment
among  the gtaff for. non-declaring -their -
services to enable them tg get promotion ang '
other benefits,under ACP achemeuxThermattarY
was discusged in the 34th HLEC meeting at Ngw
8 ' Delhi angd on the advice of the.HLEC a, detailed u

o . Particulars of these staffnwere.fqrwarded'to |
! ' ' the Min.of Iiome Affairs, New Delnhi for taking
necessary action, Recently,, the - Govt,,. hag'

there: {g ' p-!

office being continue for
another 8 to 190 Years.. - R I

e g

It 18, therefore requested that gte g
may be ‘taken for fegui%r gatlon of tﬁ

. . services of the temporary staff of this office
i : an early date. Y e R O T

Yours faithfully,
’.o. e . . LI ' . ‘.t.:- [' 1o 'l"u‘i_i E

; Commissionerz(Border)"mhA

e ——

tm
3
e
»
[¢!)
o
L<
[
[t}
-
(g2
o
a1
=z
o]
—
~N
p—
~
\Vel
8,
f
[se}
o3}
Q.
W
P
1]
Q.
N
<
N
N
{oa]
j -
—
N
[}
(]
[}
(5
=
p
Jm
=]
o
-
@
jo it

ag to the Proposal for continuation of the 29 pogts in the. !

(1%, .0ffdice of .the Commissioner (Border) icluding the 14 Group ! ., .
L. N . ot -.\ ‘\ ‘ ,' \ . T
"&:; . "?C{Ao 'D' staffs, beyond February,. 2001 to.March 2007 yag.. - "\i A
' ‘. “\3 o . BT -
¥ J;f dder}eq to  the Finance .. Commission. By - the i said ; }wf Ry
. e '2‘4"{6‘ 9 f “ o !

N5

\:u\:“‘ ' 'gom" ication the Govt. of India informed that_the;Offieéjr: e

',

' . . Vo 4 . ",: .,
) v o ol \ \
N niﬂcﬁg he Commissioner (Bozder).wa§,created temporarily. for e,

Bupervising -tha Indo-Bangladesh ‘Border . Roads ang Fence ' .‘~,3"3 S

Construction Project Work,. which . was scheduled ' to be
completed by March, 2007, therefore, {t woulqg. not 'be-
Possible to deglare the services of the 11 Group 'c' g 'pt

.temporary staff asg parmanenﬁ. These applicants filed' Co
representation Before the. Iau;hggity

for their .
'\/~—/////v'regularisation and  finally knocked the door of the

Tribunal for redressal of thejr grievances.

2. The respondentg submitted itg written statement. f

In the written statement the respondents asserted that the

Office of the Commissioner (Border) was set up in May,

1984 to liaise with the varjous construction agencies. and

the State Government for the purpose of construction of

Contd. /5 i



.Construction of Indo- Bangladesh Border road and fence Witnf*

- ‘ . {3
t 5 3 ;5&7 - R o éﬂ

Indo-Banglades border ‘road and fencing in . Aesam,

. 4 ! 1\‘.“1 e '\'L Il'.(,.'v'
Meghalaya, Mizoram, Tripura and West Bengal and it was to-

.
Yy i

: ' l \vl ' oo ."I‘?'\'o’
be wound up ufter“the project was over. It was asserteq '@ °

L 1 toy, CER S [] "nn(l,.n[\w '

that the office was a temporay one and all

[}
) I T T
(N R T L R trart

‘ ' . oy
Nos. of Group ‘¢! and  'D' gtaff who were directly

!
rYecrulted on purely temporary basie at the time of sBetting

up the through Employment Exchange, Guwahaty, The term of,

appointment of the applicantp‘ itself indicnted abouL
, -
the temporary nature of the posts. Those poets '

time. 1t Was stated in the "written: statement ‘that the

first phase of Indo-pangladesh Border workg' is nearing

completion ang Govt. of India approved additional work for

NTR RN

tha timc frame of 2001~ ~2007. In view of the nature of +he

v v .
» . s oaf i
oo L(.q RQL tMents and character of the project, the respondente
- (\ RPTE S) I‘;) % e
[ - . s
y/g_ GQ?S;St E%Yi hat the services of the applicants as wall ‘s the
¢ A'( ) 2N al” vty t
e ;&}posts ¥iuld come to an eng alongwith the termination of' ),
 -\F : e DERTISERE
|\'n'. e the s h 90 .
DR\ N LY L e L e, K
Q '0w731 3.% We have heard Mr.D.C.Mahanta, learned Sr. counsel

e ”'-’
/NV,,//’W’taking any positive steps for regularisation of the '

et
n'u(V‘V

for the applicants assisted bY' Mr. R C Borpatragohain,

l' u«mr IRTIee

learned Counsel and also Nr B C Pathak, learned Addl C G.

e et

§.C. for ‘the respondents at length. Mr.Mahanta referringu
to _the Constitutional Scheme of rendering juetice e
social, political and economy, contended that LhEL? was no o

o lll..f,.‘-
justifiable ground oan the part of the respondents in not

services of the applicants. "The learned Ssr.counsel : {n
Support of his _Contention, also referred, to various
decieions rendered by the Supreme Court to humanise
justice. Mr. B. é. Pathak, 1learned Addl.C.G.5.C did not

dispute thae ldgalpoliciey for rendering justice and equity

to all concerned. Mr.Pathak howavar, raferred to the

Contd. /6



o - v o AR

U " ground realities and submitted that the applicants wexae
i

since the project is 'temporary,,.question

j permanent poats

. L Mr.B.C. Pathak.
' I 40

. . [
-.'.\t‘.:\'an' ".‘:v.).-

‘ ! From the conspectus the following facts jemerge

‘I'ha ten

pariod from 1.10, 1984 to 24 11, 1986

i applicant Nos.7, 8 and 10 ara. ax- Home Guard

—— ——

end for that purpose‘ regularisation ,of

Govt, of Indla for, the ' purpose .of»?conetruction

The posts are inextricably connected with the Scheme and

appointed pqrely on temporary basis against project work.w

Of ¢ Cﬁeatingn{

§ !

d?
P services of the .applicante doea ‘not,'ar;pe,..oontendgd &«nuqm

f ol !
e Rl Ve
lln“:‘l‘\',")

T : opplicants warog oppointcd durdng the ‘vrv

\

ﬁﬁﬂJ

Ve Bt
-1

B‘)l"\"go‘ ey .

_iThe applicant No. 8.(l~;,.
Sri Puna . Ram Murari as appointed on' 28 4. 1987.“ The"' e

personnelm NIRTRIE

_Their recruitments were.made.throughwEmployment'Exohangel‘

vl

The persons yare recruited. for, the taskiundertaken by tthayt Jarh)

of ,"(']l'l' ..')
e Indc-Bangladesh border,": road', and .« “fencing ~* dn ) Aggam, tr1topen
Y et Y0 ) . '
" . .
'/{{ft”' Meghalaxa, Mizoram, Tripura and West Bengal., The ! Office ! i
. R Y . \) . 1. t
.(*Y '+ of thae ﬁConmiasioner (Border), under Ministry 1of. liome AR TIT A
+ [J - ¢ ' S et
‘.‘ 4 . PRI R
. 'me L,n Affairs/ﬁhat was set up.in May, 1984 ip o temporary one N e ,
- N, o
’ \_ [ \ the St oo
W\ 7 created for the purpose to com lete / mission. undextaken.,  VJuog 1
KN P P 3 R

. \
““Haterials indicated that "the Office is a temporary® oneﬁ’;”
f \\ ¢ v )
BN

and the posts were manned by‘ﬁeputationisté'

Offices save and except 15 nos. of Grade. 'C'

from other

Y

N ,u' { "
- 1 ‘
I A oy

N L
b TR N

|Du Btaffsw"‘.ffgﬁgw

K

who were directly recruited through Employment Dxchange.,y”H,,

The posts were created .on temporary basis.and extended

from year to year. Some of the applicants were glven the,

benefits of promotion on  temporary basis,

o condition that the promotion would not besto
\//—"’///,xgn them to claim regular appointment in t

: to
temporary grade posts.. The objective behind LEXECU1G the |

construction of Indo-Bangladesh border road

with.fthp

W any .right-’

he - original

and fencing

in the five border States. It thus appears that the

appointments made were for the purpose of completing tha

project/scheme. Their appointments are

. co-terminous of tha Schaeme 4itself. The objea

therefore .

tive of the

Contd./

t

7

T ot



'matter, ig would '
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‘19 of the Adminia;rative Txibunalsg Act, 1985 for absorbi

Manager, Karnataka (2003) 4 scc 27;

R

29) - S
Project was to meet the requireﬂg;t. The appointments.of the
applicants ghal} continue with

TR VTN
the project ana the duration
. ' vhev e gt g
project , on ..

by N

. o - 'c : e
1s to come to an end withp the end of 'the
Vo ] t <

, N . tee
fulfillment of the neced, S ,

. .0 tan B L R ~-|".l ' el
5, On  consi{deration Yof " all the “aspects of the'
. . gt e . [ ety e e by
not be appropriate for us to igsue
o o - SRR TTY PY
‘a8 prayed for in aid of Bection

el
ng

v . . ' f (- »-\,‘ [

Any such direction will be contrary to thiy '

’ | " .o al

as  the .iegal' policies laid down by the

Supreme Cqurt consistently inp-

dlrection “n the respondents

the applicants,

Scheme ag well

thie 'regArd right fron

Jawaharlal Nehruy Krdshi vighwa Vidyalaya vs. pa] Kishan Soni

(1997) 5 scc 86 to S.M.Nilajkar vg. Telecom, District

Surendra Kumar Sharma - .

[

vs. Vikas Adhikary and Anothar 2003 scc (Las) 600 andg ND,Y

. /.
U.P. Land Development Corporation angd Another vs. Amar Singh .

]
. @ngd Others 2003 SCC (LssS) 690,

’

ban o
b afh
SeeelTA

'0';' e
v {\ -

1
f‘:ﬁ‘l;
e

]

tye , DR

4
-

Though we refrain,from,paking uﬁy direction on

e,
thority for regularisation of the services of the -wi,

applichnts, we feel‘itfnecessa

AL N

j to express our view that

Ny ;,.“\zgg*case in hand, deserves consideratjion for-kéeping them in

LY \ '
Yinsira

»

l‘\..,;\'\,,-‘,' P
gmployment. We have_said,so.inrconsideration of th# basio
N ‘. . . ;‘.. 4 )

foundation of legal'policf’ﬁgigh'isdto provide benefit and
:( L i

well being of the denizen' - Mgalug poluli est suprema lake",

The cardinal objective of legal Policy is to render justice,

equity and fafr Play. oOur Republican Constitution does not
countenance to do injustice. 1t 44 the basic policy of the

consideration that law should afford equal direction for all

signifying in the words of Prof.R.Dworkin - "equal concern

and respect", There cannot be two opinions that law shoyld

be just. The Court or Tribunal is to assure that there is no

failure of justice.

Considering all these aspects of the matter we

leave the matter on the respondents to take care of the

Contd, /8
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¢ sltuation, we , hope ond | trust. that . the authority wil] Popoin
i contlnue to take the same care as, it bestowed .already on,‘p[
. . l - " \ et . . "

: o - I “.;'r] ol
theae pernona tor kunplng the pot boiling The, Scheme, ,.i llul '.‘t‘;
U Uty AR STR N [ q(,]\(\r-:{"nm ol ‘
like;y to ' be completed by 2007. Before drawing of " the
: cete ot . !

L

R L R R e veye g .‘.i‘
: : curtqin and ‘things fall apart, t:hel respondents are Loy,
! ' N [
' explore all possible measures to mitigate the situtation wit}1 av iy
‘ ' ' suitabl .arrangement -
! L. ‘ a healing touch elther ‘by. deviaing a Scheme or other/ ae it deem fit and gy g
: e — . e ~-J -‘..'-.;‘,, .. :11‘,-r4, .,....,, , o=
: | proper. With these observatlons we ,close Lhe proceeding m!}
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. Dated the 24" February, 200421 ;
SR A R B
OFFICE QRDE L Lo \f;,.:]:ﬁs
. . T ' L : : ". I, ".Th .;.“}{‘!’:{'
:j The office of the Commissioner (Border) was created vide Omcc':"Orc_ich;".ii:‘;
P : . . SN
| ‘No.ﬁVI-l?Ol9}/8[84~O&O/FP-1\V dated the 29 Seplember, 1984 on lempotnry
| basls to look afler the construction of border roads/fence along Indo Bangladesh, '
] AN ! }1’.‘
i Border. It has been decided 1o close {he office of e Commissioner (Border) and;! 4!
! ‘ ' ‘ o
not to offer any extension beyond 28 February, 2004, SN
| . ) N ¥ ( t {';\":{il 1
.: 2, Deputy Corunissioner (Border) is Tequested to coordinate in (e matter, oﬁ;f A
! closing the office and banding over tie eqjre office assets Including the records ¢
g of the office g BSE. The possibility ofacco:umoc}au'ngiﬁ;‘J'ocally.rec;uilwcd ;l;ﬂl“ ,"-r"; i
! — ~ 0 ®  enyy
e of the office of the Commissioper (Border) is being examjned separately, ™ " BOREN KN
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'14.Shri Famesh Chandra Daimary.

seme 2 g
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CENTRAL ADMINISTRAIVE TRIBUNAL, GUWAHATI BENCU.
o Original Application No 50 of 2004.

' v “In nt
Date of Order t This, the 27th Day of Fobruary, 2004. y '
IREERYE S P TS
THE HON BLE SHRI SHANKER RAJU, JUDICIAL MEMBER. m1gqn
St s <
3
" THE HON BLE SHRI K.V. PRAHLADAN, RDMINISTRRIVE'ME%BER. s
\ nhe :
1. shri Krishna Kanta Roy lf
) v ar s e amagd
2. Shri Nripen Rakati .
3. Shri Jatin Chandra Das : Ty lgma
-4, Shri Munindra Chandra Das e e e s
5. Shri Bosanta Kumar Boro l : .
vl . : : LR RS "
.6} Shri Narendra Nath Sarma. . ‘ "
7. .Shril Bangghidhar Bayan ' Tt arany
8. Shri Puna Ram Murali “en
9., 8hri Bankar Basfore.
tamr g el

10.shri Nayan Baba Singh ‘
1l.sri Ramesh Ch. Sarma o ' "Hlldiraoy
12.srdi Dwije: Das - b on heltpdeb
13.8ri Bapan Ch.Nath ' !

. . . - ' mox

All the appljcants have been working under the “r1.0.0.1M

‘Office of the Commissioner (Border), Govt.of India

Ministry of Home Affaire, Bhangagarh : b e onl
‘Guwhahati 5. Applicants.~- |
v ' : ; e

By, Mr.D. C Mahanta, R.C. Barpatragohain & g
B. Buragohain. _ o indoah
- Versus - ‘ ' ' s oup
The Union of India o ot s gy
Represented by the Joint Secretary : -
to the Government of India : ot ol
(15-11 & nM), Ministry of liome Affairs :
North Bloc¢k, New Delhi-110 001. L al Cinggn

2. The Joint Secretary, Border Management

' Ministry of Home Affairs . ,
North Block, New Delhi-110 001. AN R R o
" 3. The Under Secretary '/u“'ﬁ’ﬂf

to the Government of India
Ministry of Home Affairs
North Blo¢k, New Delhi-110 001.

4. The Commigssioner (Border) ' | \\
Represented by the Deputy Commissioner (Border)

' Bhangagarh, Guwahati-S. .

5. The Administrétive Officer
Office of the Commissioner (Border)
Govt. of India, Ministry of Home Affalrs

Bhangagarh Guwahati-781005. . . « . Respondents.
By Mr.B.C.Pathak, Addl.C.G.S.C.

O R DER (ORAL)

In view of office order dated 24.2.2004, it has
| Contd./2
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extension would be accorded beyond 28.2.2004,

'the Commissioner

(Border) would

be cloged and no rurthtr

is also stateq that the possibility of accommodating

locally recruited staff 1s. being examined aeparately.

apprehension of the applicante are

3
ne

takes control,

terms and conditions to decide about the futur

e
.

employees,

dare

representation of the applicants.

3 are directed to take a
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Mr.B.C.Pathak,
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To Y

The Joint Secretary
Border Management
Government of India, MIA, :
) North Block, -
*y New Delhi-1. ‘
L %M dy: Corwrmatyin O CW) .
Subject:  Representation for accommodating the staff{IG) against _the
vacancies in the NEC, Govt. of India, MHA, Taxation Building,

Shillong. (

Ref: 1. The Judgement and order dtd. 8.8.2003 passed by the Hon’ble
| Central Administrative  Tribunal in Original Application No.
298/2003.

2. The Judgement and order dtd. 27.2.2004 passed by the Hon’ble
Central -~ Administrative  Tribunal in Ouiginal  Application
No0.50/2004.

Sir, .
- With reference to the above we would like to lay before you the
following few points for your information and sympallietic consideration,

l. That we are serving in this office as UDA/LDA/Driver/Peon for last
18/20 years and we were duly selected and apponted by the concerned
authority and we have been rendering sincere services to the fullcsl
satisfaction of all concerned without any blemish what seever in the
enlire peripd. .

2. That the Office of the Commissioner(Border) Guwahati, Assam
created for the Construction as well as Maintenance and requires {o be
made a permanent eslablishment and as such we have been Gine and
agan makng our earnest request (o the concerned authoritics, Minislry
of Home Affairs, Government of India, through proper channel for
making the Office of the Conunissioner(Border) Guwahati, Assam a
permanent establishment and to regularize our services in the said
office. |

3. That we have requested the concern authorities by submitting several

representative both individually and jointly but up-till now our

representations have not been considered subjecting to us to mental
agony and insecurity in services.

Contd. /2.
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That, finding no other alternalive remedy we approached the Ii'un’!)lc
Ceuntral Administratve Tribunal by filing an :Original application

“#5 which was numbered as No. 298/2002 for decli'u’ing the oﬂice? of the
- Comumnissioner(Border) Guwahati, Assam permanent establishment

and regularization of the services of the employees nothing therein. |

That considering the above aspects the Hon’ble Tribunal Guwabhali
Bench was pleased to dispose of the maller, on 8.8.2003 with a
direction to the Respondents to take care of (lie situation and that
authority will continue to take same case as it bestowed already on
these persos for keeping the pot boiling as the scheme is likely to be
completed by 2007

A photo copy of the Judgement dd,

18.8.2003 as annexed and marked Annexure-A.

0. .

That alter passing the said Judgement we submitted an application on
14.8.2003 expecting that the respondent authority will take favourable
action against us but no initiative had been done till-to-day.

That afler about 7 months of passing of the said Judgement by this
Hon’ble Tribunal without considering our case on 24.2.2004 (he
Under Secrelary to the Govt. of India issued an oflice order whereby
it is decided to close the Office of the Commissioner(Bdrder) and not
to offer any extension beyond 28.2.2004 and also directed the Depuly
Commissioner(Border) to coordinate in the - matter of closing the

Office and handing the entire office assesls including the records of
the office to BSF.

That we were very much shocked and surprised that our services will
end on 28.2.2004 as per letter did. 24.2.2004 issued by the Under

Secretary to the Govt. of India to close the oflice of (e

Commuissioner(Border) and  not to offer any extension beyond
28.2.2004. |

That being aggrieved by the order did. 24.2 2004 we preferred an
application before the Central Administrative Tribunal  Guwahati
Assam bearing Original application No. 5072004 to stay the impugned
order dtd. 24.2.2004 till final disposal of the appeal and further be
directed the respondent awthortly not {o oust the applicants {iom
services Ll final disposal of the matter by the Hon bie Tribunal.

Contd. /3.
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That the Hon’ble Tribunal was pleased to pass a judgement and order
did. 27.2.2004 in O.A. 50/2004 to direct tie respondents to treat the
original gpplication as supplementary representation of the applicants”
and .dispose of the representation and consider he possibility of
accommadating locally recruited staff by a detailed and speaking
order to be pleased within two weeks from the date of receipt of the
order dtd, 27.2.2004,
| | A copy of the Judgement and order dtd.
27.2.2004 is annexed herewith and

marked as Annexure-B, -+

) Cal . | :
That if the Office of the Commissioner(Border) Guwahati is not made
a permanent establishment and also if our services are 1ot regularised
we shall suffer an irreparable loss and hardship and shall have to face
huge financial hardship.

That we have come to know recently that there are number of
vacaiicies in the offices under the NEC, Secretariat Goy. of India,
MHA,  Texation Building, Shillong and  therefore considering
uncertain position of our services, the concerned authority may
consider our matter sympalhetically in absorbing against the said

vacancies in the offices under the NEC, Secretariat Govt. of India,
Shillong.
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Under the above circumstance it is thereforc camnestly
your honour would be pleased to loo

to the ‘needful in our favour so that
the directions made by the Hon’ble
which we shall ever pray,
.o TR |

praycd that
k into the matter witlh a pidicious mind and

conscionable justice is done in the light of

CAT, on 8.8.2003 and 27.2.2004 and for

_‘ R L S I IR AT B EPUR R (1
With due regards. N ,' .
duled 27-02-200y Yours faithfully,
Recruited Staff ofZCommissi@ncy(Bordcr)
} Office, Guwahati.
- Copy to:-

The Secretary, NEC, MUA, Taxation Buil

ding Shillong folr favour
» . . . !
of infoermation and kind necessary action.
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- FAX MESSAGE,
FROM ¢ - QFFICE OF THE COMMISSIONER(BORDER), . . ' J .
M.H.A., BHANGAGARH, ' L ‘
'(;SUWAHATI-S. o A TEIE AR Gl }:f.)“,’]i‘v‘.(
- Co . g ¢ Bl ..§ v ﬂ:','\\!".l_"u- *
TO THE SECRETARY,
NORTH EASTERN COUNCIL SECRETARIAT, .
MINISTRY OF HOME, G.0.1, PR s ke
TAXATION BUILDING, SHILLONG-3. - : SRS
. 1 ':‘," ! i: 1
NO. 14010/2/(00)86-CB-PT.1I ‘ DATE: 27-02-2004 ' '

KINDLY  FIND ENCLOSED HEREWITH A
REPRESENTATION DATED 27™ FEBRUARY,2004 RECEIVED FROM THE
STAFF OF THE OFFICE OF THE COMMISSIONER{BORDER), GUWAHATI
REGARDING ACCOMODATING THEM AGAINST THE VACANCIES IN THE
NORTH EASTERN COUNCIL SECRETARIAT, SHILLONG FOR YOUR .KIND
INFORMATION AND NECESSARY ACTION PLEASED.

w%g@\@ﬂ

- SECTION OFFICER(DESK)

1
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: ' ' : of the Commissioner (Border)

TR {ATATR ) 1 ey / YR BT , Office of the Commusxoﬁsju ( _

- ‘ . ‘ ragarh, L= 781003
:] T - eq oot GOVERNMENT OF INDIA  Bhangagarh. GUWAHA
a7 Telephone { Sa9421 e WA NO,14010/2/(OO}86-CB.PLH

“ PR Minisuy of Home Affais  goop 00030004,

f
’ To

\Fhe Joint Secretary,(BM-I11)
Government of India
Ministry of Home Affairs .
North Block, New-Delhi-1. *e

Sub:- Wind up of Office of the Commissioner(Border) MIIA, at
Guwahati - regarding clarification.

Ref::-No.11013/11/2002-BM-111. Dtd. 24-2-2004

Sir,

With reference to your letter under reference directing to wing
up the office of the Commissioner(Border), Guwahati, I am to say
that in accordance with the office manual as obtaining at present,

- three months prior notice is to be served (o the department before
finally ordering for its closure to ensure smooth and transparent
settlement of assets and liabilities whercas only three to four days
were given to complete the uphill job. It has also not been
categorically spelt out as to how, when and where the permaneit
staff of the office will be accommodated. And this has made them
insecure and as such compelled them to move court for protecting
their basic rights the corollary of that is that the court has imposed
stay order on the closure of the office instrucling to maintain
status quo. Moreover, I am looking afler the works of the office in
addition to my original works of NEC, stationed in Shillong. And the
nature of my works in NEC demands frequent travelling at the work
sites to assess the progress of works of various projects. So, it may
not be possible for me to station at Guwahati to personally monitor
settlement of assets and liabilities of the office. Moreover, 1 was on
tour to Silchar and Kolkata from 24% February, 2004 (o 2™
March,2004. ;
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In view of these facls noted above, T would like to seek

clarification on the following points,

' ()  In the absence of budget allocation, how the salary of
the staff from march onwards, building rent, electricity
bill, telephone bill, etc. from February,2004, onwards
will be paid. *

(i)  Whether to direct the deputationists i.e. one S.0.(Desk)

~and two Assistants to report for duties in their
respective departments. ‘

(i) If yes in case of (ii) above, who will list out the office
files, documents and vehicles ete, for handing over to
the BSF as specified in the letter vide reference in case
of non-cooperation from the permanent stafl’ which can
not be completely ruled out.

(iv)  Monijtoring of surrender of some items mentioned in OF
above and settlement of post-wind up items, if any.

An early reply is highly appreciated.
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D.O. No. 11013/11/2002-B¥LIIT e
" Dear Shri

In responsc to your letter No, 14010/2(00)-86-CB.PLIT duted2.3.2004 1 have to
clarify that CAT has issued orders asking us to give speaking orders in respect of 14
employees who were recruited by crstwhile Office of the Commissioner (Border)

Guwahati.  We have sent our comments to the Standing Counsel (Mr, Pathak) at
Guwahati. Meanwhile T would like to clarify the following péints:-

(1) We have already mentioned very clearly that no salary will be paid after 290"
February, 2004:

() Reparding deputationists, you are dirccted to surrender them to their
respective departments;

(iiiy  Kindly hand over the office files, documems and vehicles ete. to the” BSF;

(iv)  You are also dirceted to surrender and hand over all the vehicles and other
office infrastructures, equipments etc. to the BSF without further loss of tirme.

//‘

bri P.X. Deb,
Deputy Comymissioner (Border),
Bhangagurh, Guwahati-78) 005,

Copy to:-

J
- /uyShﬂ)S.C. Srivastava, Inspcctor General, BSF, Shillong to take over the office.




