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FI;N NO. 4 
(:T 	12 

CENTRAL 	A..INISTRATIJE TRIBUNAL 

CJAHATI BENCH. 

Op/ :;.-1;n./rP+Potf/flV !'ppl. 

In OA 

N 	c[ 	Apo ii c a t (S j 
N2 	of te Respondeflt(S) Loc 

AdTcite for the Appiict 

Counsel for the Railway/ 
 

OFFICE NOTE 	 DATE 	 OPER OF THE TRIBUNAL 

09.03.2004 Present The Hon'ble Sri K.V. Prah 
i.adan, M?mber (A). 

He -. 	
. ..• ,• 	 learneo 

,counsel for the applicant and also 
1 A.K. Chaudhuryo  learned Addi. C.G.S.c. 
for the respondents. 

Considering the facts and 
circumstances of case, the respondents 
are directed to make payment G.P.F S , 
insurance, leave encashment if any and 

1 DcRG of the applicant within one month 
from the date of receipt of this order 
Regarding pension and other pensionary 
benefits of the applicant the responden 
ts may make payment as per rule. 

C?y o/Z 
tJ4 

o, 

a 	&-' 
(4 

• 	
The O.A. is disposed of accord.. 

ingly. No order as to costs. 

mbe~rl(A)l   
mb 



07 

THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GLTWAHATI. 

4 

4T AP LI:ATIoT U1TE SE:TIO:T 19 OF THE CENIPAL 

AD1'IINISTRATIVE. TRIBUNAL ACT; 1985) 

ORIGINAL APPLICATION NO, 	OF 230'i. 

Sri Mohii 
-Versus-
Union of 

ii 
1. . 1 	rr 

ddin Khan 	-Applicant. 

India & Others -Respondents. 

OF DATES AND SNOPSIS 

Annexure-k&B are the photocopies of letters 

sent by the applicant to the 

Respondent. Nos. 2 and :3. 

Annexure-C is t h e hotocopv of letter for 

cancellation of the applicant's 

nominee. 

The applicantwasex-peon under the 

Respondent. No. 3. He ret.ired rrora service on 

28-02-2003. But till today he has not b e e n paid. 

the pensionary benefits by the Respondeii.ts 

Hence, he has filed this. Oriqinal Application 



before this Honb1e Tribunal for Non-payment of 

pensionary benefits, including, 	F. Group 

Insurance, leave salary, Grat.uty and all other 

pensionary benefits payable 	t.c: 	the 	applicant 

and 	also tr:r 	seeking a 	direction 	from this 

Hon'ble Tribunal 	to the 	Respondent.s. tor early 

t:ayment of the above benefits to the applicii.nt. 



H 

H 

H 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL r  

GAIHATI BENCH AT GAUHATI 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT, i985.) 

ORIGINAL APPLICATION NO. 	0F2D04. 

.B ET WE EN 

Sri Mohiuddin Khan, Ex-Pon, 	- 

Son of Late Azhar Khan, 	 - 

P.N. No. 3167, 

Rsidei't of Arrc 	Supply Depot 

Rc:ad, (Near. Canteen Store Depart-

merit) P.0.-Dimapur, Naqaland. 

-Ap1icant 

-Versus - 

ii Union Of India, 

repreented by the Zecretarr, 

Nini3t-ry of Defence, 101 South 

Block, New Delhi - L 	 - 

23 The General Manaqer, Canteen Store 

Department, ADELPHI 1  119 Maharshi 

Karve Road, Ntrobai, '100020. 



3] The Area Mana1er, 

Canteen Store Department, - 

Area Depot, Army Supply Depot Road 

PO - Dimapir, NaqalancL I., 

'] Sri Kudaiza Kha to on, 

Dauqhter of Late 2afar Khan, 

Resident- of Villaqe-Kewla, 

- 

	

	 P O -Kewla, PO -Siiiqhrawan, 

P S -Chauparana, 

- Dist• -hazariDaq, harkhancL 

-Respondents 

DETAILS OF THE APPLICATION: 

1. 	PARTICULARS OF ThE ORDER AGAINST WHICH 

THE APPLICATION IS MADE: 

The instan t application is directed 

against Non-payment of p.ensionary benefits, 

includinq G. P. F., Group Insurance, Leave 

Salary, Gratuity,. etc and all other pensionary 

benefits payable to the applicant- and àiso for 

- seeking a direct-ion from f-his Hon'ble Tribunal 

to the RespondentS for early paynent of the 

thove benetits to the applicant - 



IL 

2 	JURISDICTION. OF THE TRIEIJI\JAL 

The 	aplicant declare 	
that 	the 

subrlect irtatter of the instant applicat.iofl is 

within the lurisdiction of the Hon'ble 

TribunaL 

H 	
MITATION LI  

The applicant- further declares that 

the app]..ication is within the limitation period 

prscrthed under Sect-ion 2 t Of the AthLifli 

strative Tribunal Act, I925. 

	

4. 	FACTS OF THE CASE 

Facts of the case in brief are given 

below: 	 - 

That your huile applicant is citiZefl 

	

ed 	the 
of India and as 5uch, he is entitl t.o all  

riqhts and privileqes and protectiofl qranted by 

the L:nsrltut101i : Ic3ia 

	

4 	That voU r app11ai1t bq to 	 that 

hM retired trom service on .8-u2UU3 a-s 
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Peon from the Office of the Respondent No.3, 

i e., Area Depot, Canteen St-ore Department-, 

Diraapur. 

3] 	That your applicant begs 'Co st-ate that 

he had married the Respondent No. 4 The 

Respondent No, 4 leaving separat.ely at • the 

above-mentioned address and neglecting the 

applicant, from the very beginning of their 

conjugal life. After ret.irement t h e applicant. 

I I!  proposed the Respondent No. 4 tc leave with 

appi ± c.ant at Dimapur (Naqal and) and to lead a 

peaceful retired life. But the Respondent No. 4 

refused to leave with the applicant. The 

Respc:ndent No. 4 has also refused to c:o-operate 

with the applicant regarding submission of 

necessary papers for pensionary benefits of the 

applicant. Findinq no other alternative the 

applicant' divorced the Respondent No. 4 on iO 

July 2003 -  by sending al agnama, as per 

Mohammedan Law - The applicant has also informed 

the Respondent No. 2 and $ aDoub his divorce 

with his ex-wife, i.e., Respondent No, 4. 



Annexure- A & B are the photocopies of 

letters sent b the applicant to the 

Respondent Nos 2 and 3 

4 41 	That your applicant begs to state that 

he has also cancelled the Nomination of his cx-

wife, i Respondent No 4 and he has also 

not nomin.tec any body as his fresh nominee As 

such, he declared t-hat. after his deábh no-body 

will be entitled to get the death-c-urn- 
I,  

Pensionary benefits of the applicants The above 

said cancellation of nomination of pensionary 

benefits has sent to the Respondent Nos 2 & 3 

Annexure-C is the photocopy of letter 

for cancellation of the applicant's 

nminee. 

451 	That your a1D1icant begs to state that 

till 	now t.he 	Respondents No 	2 	& 	3 are 	not 

reieainq IC he 	pensionarv 	benefits to 	the 

applicant including 	his Group 	insu- 

rance, 	Gratuity, 	Leave Salary, 	etc The 

Respondent No. 	4 	has 	no locus 	standi for t h e 

claim of his G. P. B., 	Group Insurance, 	Gratuity, 

Leave Salary, et;c 	But surprisingly the - 
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Respondent No. 2 and 3 without any valid reason 

illegally and arbitraily withholding the 

entire amount of applicant's G.P.F., Group 

Insurance, bratultv 	Leae 5aiary etc 	Tue 

claire of Respondent No. 4 reqarding pensionary 

benefits of the applicant may only be 'cc:afitie4 

t C,  the de h-  Lun L- PenSiCnary benefits or the 

app±icant ij rectier, LhC esponaent No 4 is no 

more wite ot t.he appliôant. The Rescndent No. • 

has own source of ircome. She is leaving 

separat.ely from the applic:ant. for many years 

The son and dauqhters of the applicant are 

malor and married and' they are Leavirig 

separately with their respective families. 

Hence, findinq no other alternative your 

applicaiit 16 cQmpeli.ed t appruaoh this. Hoii'bl 

Tribunal for seeking justice in this matter. 

4.5 	That your applicant begs to state that 

he has unblemished career under the 

Respondents. He sacrificed h i s major part of 

life under the Respondent6 There is no i stgma 

in his service career. As such, there is no 

valid and cogent reasc:n for withholding t.he 

F- g i 	benefits of tlie applicant. 



-j 
	

kN 

4.6 	That our applicant submits that it is 

a fit case for int.erferences by the Hpn'ble 

Tribunal regarding release of pensionary 

benefits to the applicant irmitediately. - The 

Hc:n'ble Tribunal also may be pleased to pass an 

interim orcter for immediate release of the 

G;PF. Group Insurance, Leave Salary, ct-c. to 

the appliant. Ot-herwise your hurthle applicant 

die on starvation as he has no other 

source of incoie. Being a poor Grade-IV 

employee he has no huge bank balanr.e and his 

meager deposit money has already been t in shed. 

7 	That the applicant begs to state that 

he is running from pillar to post for getting 

his legitimate pens ionary benefits including 

G. PF., Group insurance, Leave salary, etc B u t 

till today the repondents have not- taken any 

3ympathetc view in this matter 

4.6 	That your applicant submits that the 

ation of the Respondents is arbitrary, mala 

fide, 	whimsical, 	discriminatory and also 

without i  urisdiction. 	 - 
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4 9 	That your applicant submits that the 

Responent.S have violated the Art.icles 14, 16 

and 21 of the Constitut-icfl of Indian 

4 10 That. your applicant 	submits 	that 	the 

Respc:ndeflts have violated 	the 	Principles 	of 

Nat.ural Justice 

4.11 That this application 	is 	made 	boria 

fide and for the ends of lustice. 

C 	 ,- --mr 	 r.7 - 	 r r'T -r r' 17 	 rrr rnrr 	r - - 

	

IJ 	 OX. 	- .Lj 	 £ L £1 	ii 

i 	-r r 	-r - 1. 
R_)VLZ.LC_)i' 

5 1 For that, the action of the respondents 

for not releasing pens ionry benefits t o 

the applicant is illegal, arbitrary, mala 

fide and violative of the principles of 

natural justice. 

5 .2 For that, the respondents have deprived 

the applicant from his leqitimate claim-of 

pensionary benefits including the G P F., 

Group Insurance, Gratuity, Leave Salary, 

et.c. and as such the act of the 

* 



.1 
-I 

Respondents is nOt. raantainable in the eye 

of the law. 

53j F o r t.hat, the respondents have violated 

the functamental riqht.s; of the applicant 

and as such the action ot tie respondents 

is •i±ieqal, rnala-fide with a motiv.e 

3 behinc' 

For. that, 	the applicant's case is a 

qennine and also rIced a sympathetic 

consideration of the matter by the 

Respondents and hence the P.espondnts 

cannot den it. 

For that, - beinq . a model emp1yer the 

Respondent.s cannot deprive the •.pplican 

from his hard earn money includinq S. P. F., 

Gratuity. Leave Salary, etc. 

5.5] For that th -applicant has all along 

unblemished service career without any 

stiqmain his service life. As such, the 

action of the Respondents is ileqal, mala 

fide and also with a motive behind. . 
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57i For that the applirarj has 	crjfjpj hi 
najor part of his life v 5ervi 	under 

a S uch,the Pesponpt 
- 	cann.t deny the 

PCfl3inr17 benefits fr 
rhi ch the appi i cant I I eqal ly enti tl d 

5.7] For that., in anr vIer of the matter the 
S action 	of 	th 	responrtq 	are 	not 

3Ustaina}lp in la and as el1 as facts 

he applicant craveleav e of this ion'b1 

Tribunal .to advanc fttrther grounds
.  at the 

of hearinq of this. instant aplica-. 
ti on, 

6. 	
DETAILS OF REMEDI ES EXHAUSTED: 

Tha.t there , no other alternati 	and 
eff JL a c o us remed-r av a ab e  to th applican 
except invoki 	tie 	urict 	of this 
Eon' ble Tribun.1 uncle r Sectt on 19 of the 

Anjni.trati,e Tribw.a1 Act. 1285. 

7 	MATTER .f(m 	Tj'Lr FILEL OR 

PENDIl-J; I1 Ally OTHER COURT: 
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?1 

That. the applicant further declares  

that he has not filed any applicat-ion 1  writ 

petitlon or suit in respect of the subiect 

matter of the instant appiicat1on betore any 

other Court, authority, nor any such applica-

ticn ,rr1t FetitiDn or suit is pendinc betore 

anyot th • 	 ern 
 - S 

RELIEF SOUGHT FOR: 

Under the 	facts -and circumstances 

stated 	above 	the 	applicants 	most 

respect.tully 	prayed 	t h a t 	your 	Lord.- 

ship 	may be 	pleased 	to 	admit 	this 

oetition, record.s 	may 	be 	called 	for 

• and 	after hearing 	the parties 	0n the 

cause 	or causes 	that may be show and 

on 	perusal of 	the 'records. 	grant 	the  

following relief to t.he app.licant 

8. 1] 	To 	direct the 	respondents 	to 	release 

the 	pensiona.ry benefits 	includinq 

GPF, 	Leave 	Salary, 	Gratulty, 	Group 

insuranc:e, etc 	to the applir.ant- 



H 	 I  

B. 2 	To 	grant 	:such 	further 	or 	ot.her 

relief 	or 	reliefs 	to 	which 	t.he 

ap1::Iicant. 	may 	be 	entitled 	having 

reqard 	to 	the 	facts 	and 	circum- 

stances of the cas 	- 

B3 Grant the Cost of this application 

to the ap1Dl1óant 

 INTERIM ORDER PRAYED FOR: 

The 	applicant 	most 	reslectfully - 

prays for an: i'i- terim order before. this 

Honble 	Tribunal - 	 that. 	till 	final 

diposl 	of 	tie 	case 	the 	Respondents 

may be directed to reiease the 

- 	 Group Insurance, 	Grauity, 	Leave Salary 

to the applicants 

 Application Is Filed Throucih 

AdvocateS 	 S  

 Particulars of IPO.: 	 - 

: 	
- 

Date Of issue 

Iss.ied f r o m 
 

Payable at 

 LIST OF ENCLOSURES: 

I 	I 

As stateQ aoove 

• ' 	
- \Tprificatiofl 
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rd 	
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VERI FICAT ION 

I, Sri. Mohiuddin Khan, Ex-Peon, aed about 61 

years, Son of Late Azhar Khan, P.N No 3167, Resident 

of Army SupIy Depot Road, (Near -  Canteen Store. Depart-

ment) P.O.-Dimapur, Naqaland, the applicant of the 

instant case do hereby solemnly verify that the 

statements made in paragraphs 4t1,, * / V )  

	

_____ 	are true to my kmowledge, &hose 

made in paragraphs 

0 	 are beinci matters of records are 

true to information derived therefrom which i believe 

to be true and those made in paragraph 5 are true to 

my legal advice and rest are my humble submissions 

before this Hon'ble Tribunal I have not suppressed any 

material facts. 0 0 

And 1 sign this verification today on this 

thea4L day of 1-j2004 at Guwahati. 
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Lr 	
,,• 

To, 

(I 	 The Gene ral Nanage r 

Canteen ZtoreDepartxoent, 

'7DELP1,1I hg Maharshi Karve 

Road, Nuxnbai - 100020,, 

E Arly 'and . i ediat release of 

C4ene.ra.1 Pzovident Fund and 

C4ratuity 1xiount 

.4 	 -•' 	t 
-• 	 i'ict,eptfully ;  I beg to state that 

I. have retired fixti Caxteen Store Departxrent, 

Offic 	.f:•the ,t,rèa :Manage±. 	Area Depot,. 

• Dixnapur 1gltnd:c 28-02-2003 as peon (Parn 
NOa 3167) 

hat ir,. I. have already divorced niy 

wife Khodeza Khatoon,, D/o Late Zafar Khan. r  

Resident of \lillacje- •Kewia PaOu-Zinghrawa, 

Police Statiofl-Chauparana, District- Hazaribag 

Jharkhand on joth  July.2003 and I have already 

sent notice to you for cancellation of niy 

Nominee,.i .e., ,my ex-wife, I have not. nt any 

fresh nominee to you as,  I have no noznnee, who 

can look-after .  ne. Hence, after my death my 

penionary henefit should not he .given to 

anybody.  a 

- 
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I , 

That .S1r I ain'facing acutefinancial 

hardships :after iny, retirement from •ervicea 

My meager deppsit ha, alreadybeen conswned. 
No-body. 	helping me infmy old age and.no-hdy 
is willing gi 	nle:1o,to run my day-to-day 
affairsow I am 

 
at - the'yerge of tarvatiox 

I, t;ffore r  rqut you to early and, 
immediate r-eleae of my General Provident Wund 

and Gratuity, ktount within 7(iee) days from 

the receipt of his latter to save me from 

starvation Or,. iele, i may compel to approach 

the legal forux fort ear1r re1eae of my qreneral 

Provident Fundnd Gratuity 1mouxt then I;Ynay 

c1mn 1ntert'for abov said amount This may 

be treated as moat ugext,t•, •- - 

Thanking you,. 

• 	 - 	5 

- 	• 	• - Yourz faithfully 	 0 

- 	 • 

- 	 4 

ucjdii) Ithan 

expeon (PN NO 3167, 

Jrea Manager, 
• 	- 	• 	- Cantèn Ztore Department, 

1'raDep 0t,.' 

Zupply Depot Road, 

Dimapur,. Nagalanth 

-4 

- 
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( 
/47 

To 

4 

The General tnager,. 

(anteen to:r £.'epartment, 

Roitd,. iuith,i ' 00020 

ib 

 

Cm.ncellFition of nctnat;ton 

iC>t repecL- fulIy 1  I beg 

I )ave ret;i rd fzcs.ti CtnteeD. St;o 
Area D:pc't ii:iapur,. Ngalaxid on 

pc 	(P.N Nc. 3167) 

I. 

t;o tte that 

'e 
02-2003 as  

Ib,at #S i, r - , 	ui 	:i: ' 	xv 	.. c:,: 13cck 	:r: av e 

ncL,eted 	xtly wif 	udai. 	iabo:'n r 	. 	o Late 

:-z M f\ 	Khan,. R.J,cknt of 	Vi). 1 &1.qc 	Kewl a r  

:Pol ice 	t;ec.ti ori,'Ci upran,. J:;at; ri c 1.  Hazi rtbad r  

JhEkhand a: my ncce c,ft •.. my de at;h. 

:r; 3a v e 	 tc 

t; oay wife 	idti za 1(hatoc:'n r  D/o Late 2. 

Xc.hau.,. Re..i:ic.9.ent :'f V,lLicje*_ 	wla 	Po,Licc 

l:ion-Chauparan 	))itrict 	Eazi. 	Jiiir- 

- 	i im laimIx on 1.0 ( t;en) July 2003 

(Thi:'.rc1ay) 

 

ks •p ,  r Mu,.l.im Law fcr t;htt dLty 

i e 10 (ten) July 2003 that my wife becone 

flaram (untouchable) to inc 

• ,*_ 	 frr? 	Jft 



7 	 )j 

vLç •/ 7 . ' 

C,  

S. 

That Sir, 1 Ihrthy cancelled ny 
flQflfl imme ,  of 	Ury 	 f e ,j, p 

Mu t 	£chn . P 	de,,nt r  f 
17j ;) • rçjI:ih . 	 : 	

: i i. 

:D:taict;-- 
 

Haz a.:ba.i r 	hand., 

That St r,. I 	i 	f:ie.h nouid.nef. 
.Lxy dEttLy 	ar e dlrad? xia - ricj, rind tny twc' 

1JE 	dicci 	And LgLLfthnc'j 	y oL1tr scal %ñ.io 

ma iuz and 	ow, 6 ,utc of ncww ) '1'ing 
LLh lu L' I 	yThtr 	 n niy ivtm Iy 

mexubers to 	 iu 	xnc 	 no otli.c.z 
.t.t n.y I amJ. y t 	gi v 	frc 'th rio]iu nt c t o 

ye L1e pcn 	Ly J1fl4fj t 	ti my dtt I. h 

'I'he ::for ,. 	I 'bti e cot g.t. v e. n axiy Lr: 	x:ox1i. x.a.e e 

in ;hi regard 

ThFb -Sir, I un 	 talacl ntma 

t- o iU3l wife thted 10, ken) July 003 

Thanking YOUr 

Y: faithf,:Ll r  

:c>h:t dth n IUi an 

on 	(P ., NO., 3167 
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V I  

of 

r,. 	Cnt;en 	WS 

Dp.rt:ment,. Ar€a Depot, 

H Ax'rny Supply £JepO'b Roci 

P C). - Diwapur, )iqa1and 

• 	
Copy for ixlfcunat;ic)n and 	ceay cti. to 

1) 

	

	Th. J r  

. D:pot , C):iinpi.:r r  J4ag&l nd 

I 


