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17.3.2004 	Heard 1-jr0 S. &rra, 1ernecI 
counsel for the xpplicdrIt. 

c74 	3 	 The application is admitted, call 

3 /b ..2 	/ 	fot the records. Issue notice to the 

p 	 'parties 0  aeturnable by six weeks. 
, 

	

	List on 27.4.2004 for ordcrc Q  
Since the cpplict Is working as 
Casuuj 1orker, the respondents are 

directed hot to dioingage the applJ.c-. 
ant from his casual employment. J)  

ftr 

• 

- 

-? 

D. 

1 
Member (ix) 

mb 
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58)2004 

27 4 2004 	On the plea Of cour' ,  ° 	
the applicant, the appica Se4 	D fse 	
permitted to take fresh ste1nd 'Y 	 make necessary corection. 

List on 19.5.2004 	oders 

hw1er (A) 
mb 

	

19.05.2004 	On the plea of 1earnö 

counsel for the respondents four 

weeks time Is given to the 

respondents 	to 	fije 	Wrjtten 
Statement. 

List 	on 	23,6.2004 	for 
orders. 

ftc/i. 
 

0're4z d14t.  

Member () 2T (4/os 4i 	
mh 

	

23.7.o4 	
When the matter came up for r >, c,'. 	

orders learned Counsej for the I / 
dents SUbjtte that he has Li I a 

* 	
written Statement Challenging the C 	

• 	 question of Jurisdiction of this 
Tribunal Since the respondents depe 
ment is BSNL. Learned counsel for ti applicant Smited that he wod 11 
to file rejoindera 

List on 27.9.O4 for orcr. 

Vol-,  
/ 

pg 	
ern Mber(A) 	

I4ember(j) 

	

26.7.2004 	List on 27.8.2004 enabling the ai 
cant to file rejoinr. 

- 	 - 

MembeZ bb 	
A 



/ 

c 

t4 Ao.  

O.A. 58/2004 

01.092004 	Written st&teiuei1t has been 

filed, List on 23.092004 for 

hearing. The appliC$aflt may file 

rejoinder, if any, in the meant 

mb 

29. 2004 Present : The Hon'blo Mr. Just e 
R 0K. Batta, Vice—Cb rinan. 

On request of 1 mcd Advocate 

for the ap icant w h is not objected 

by Ms. U0 Das, 	med Advociite for 

respondents v  tan over to 10.11.2004 

Vice-Ch 

29,09.2004 Present: The Hon t b1 a Mr. 
R,K Batta, Vire-.Cha.rmn'\\  

On the rquc3t of ii; trnd 

Advocate €or thct res)onc3ntg which In  

not objected by Ms, U. Dec, irned 

advocate for the appi cant, sti.nd 

over to 1011.2004 

V '-/5 	 • 

Cf 	

Q-,.- I 
Vice-Chairman 
	I 

mb 

10.11.2004 Present: Hon'ble Justice Shri R.K. Batta, 
Vice-Chairman 

Learned Sr. C.G.S.C. states that 

Mr B.C. Pathak, learned Addi. C.G.S.C. 

who is handling this matter is sick and 

as such the matter be adjourned. S.O. to 

15.12.04. 

((/$ 
	 Vice-Chairman 

n km 
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15 12 2001 pr': ..ait T1u Fn th1c :' 

	

a 	
'J1.C.' 	Lifl, 

	

fr 	rqut. 	b Mr. BC 

th:, 1urri 	CJUj 	r tiert 

iitD 3tiflfi vcr t Wi 20C,5 

'3If. d'jS 

pen dp& 	
bb 

	 Vc.Chc' .Lrtn 

a 	 • 	
.01 
	

O 	1.7005 rr 

09  

04.03.2005 Present : The Hon'bl, Hr. •y, 
Pr.hladan, loftvber (A). 

Hr • D. naruah o  leprned ao -dzej 

- 	 prayc for adjounEant or, bahalf of  
Hry s.Co pthak, learned counse3. for  
the rooponderttti. The case is according1' 
djournei. 1.iet 4kA 184.2005 to 

hering 

Ub 

	

1393 . 

	 the prar of 	 B.path, lea 
coujaej for the resPOWOntrs ment.jun has 
been Made for adjournment of the oaae. 

List on 29.4.05 for herJ.na. 

pg 	
Member 

	

29.4.2005 	Mr. B.C. Pathak, learned counsel for 
respondents is not kteping well. On behalf 

on him representation has been made that 
the case may be post on another date. 
Post on 13.5.2005. 	 97 

Vice-Cha iman 
mb 



I 	 • 	O.A. 58/2004 

0  Ofçe N t e s 	 Late . 

dI 	
H.. 

13.5.2005 

INS 
, et A; 

Mb 
- 	

27.5.05. 
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I 

I 
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- 	 _Jr 
Order of the Tri'unl 'huh

40W*11 4  

- 	 - -- 

Mr. S. larma, learned counsel for 

applicant has submitted letter of 

absence. Acordingly o  list on 21.5.2005 

On the plea of the 1 earned counsel 

for the Respondents case is adjourned 

to 8.•.S5. 

),AR 
~~~ Member 

I 

8.6.05 	 Since the jun sdicion aspect 

regarding maijtainabi lity of the app ii-. 

Ication against the BSNL, as respondent 
I is raised in the application. I am of 

	

• -.. 	

the view that the matter must be heard 

1 by the Division Bench. 

• 	
post on 16.6.05 before the Divisior 

- • -• 	 IBench. 

1 

• 	 Vice-Chairman 

• 	 pg 
I 

- 1• 	I' 
: 	

16.645 	After hearing the counsel for the - 

parties at some length on the = 

I question of preliminary jurisdiction 

1• 

	

	 we feel that the parties have not 

placed all the relevant records before 

- • 	 1 	 us. In the circumstances we direct the 

	

• 	 j 	 parties to file all 
'LA 

	Cheolevant papers
Cr -  

memoranda 	of 	ft 	Central 

I 

	

	Government and the BSNL for a 

proper consideration of the question 

of jurisdiction. 

Post on 22.7.2005 for hearing.  1A 

16 em er 	Vice-Chairman 
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22.1.2001 	Since Mr.B.C.Pathak, learned 

counsel for the BSNL is unwell post 

on 10.8.2005. /  
Ilk 

¼ 

	

'Member 	 Vice-Chairman 

bb 

10.8.2005 	Post on 16.8.2005 at 2.30 P.M. 

Mnber 	 ViceChairman 

nib 

16.8905. 	Mr.B.C.Pathak, learned counsel 

appearing cm behalf of BSNL submits r 

that he ' iL not well and requires time 

to fully recover. Therefore, all these 

matters has to be adjourned to another 

date 

Post the matter vo on 22.11005 

Mether 	 Vic -Chairman 

im 

	

.10 .2005 	This unlisted item was taken up 

atthé reqtstof Mr.S.Sarma, leaned 

counsel for the applicant. Counsel 
submits that the applicant would like 
to withdraw this o.. with liberty to 
approach the apprciate forum. 

Heard ME.B.C.pathak, learned couz 
el for the respondents also. Since th 

app1icnt wants to withdraw this app1i 
cation with liberty to approach the 

appropriate authority, this OVA. is 

dismissed as withdrawn with such libeth 

	

nber 	 Vice-Chairman 

bb 
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EE:FoRE: i.rHt: CENIFAL ADM IN i RThAT :r VE TRIBUNAL 
I BENCH 

FitI: of the ce 	 OA No 	 2004 

BETWEEN 	 H 

Shri SLtsan t a •Shu 	 App I Ic ant- 

AND 

Un:i.on of Inciia & ore- 	 Respondents 

i 	r 	B 	x 

Nj Par'tic:..Iar's Paçje 

1 Applic::ation. I 	to 

:2. Verification 

Annexure-'l 12 

Ainexur-2 

- 
5. Annexure'- 

Anexi.re-'4 

1 	7. Annexure -5 

I A n n e >ure -6 (.çç 
I 	9. Anncxure-7 

i0 Anne xurc-----8 

I H 11 Annexure-9 

I 	Filed 	by Pr - 	!No 

FI Ie 	4 	\W87\suSaflaS D a t e 

ON 



IL 	! 

E:EFcE 	THE cENTR.. (DM TN T 	flT r VF Th I BLiNL 
BLJ(-i(11 	Ei\!CH 

c. 	 rj'f 

Shr'i 	Sussrita Sahu ppi:Lc:ant 

linton of 	Ind"I & c:rs Rporidehts 

The 	iiç:p]icant jo±red 	the 	service 	under the 

•i resporiderits 	as CasUeI WonJ.::er, 	since.1995 	in 	the 	office 	of 
- 

the 	Teiec:om 	(Civ:.1 ) Div:is:i,on 	Dimapur 	unde 	the Civ:il. 

Encjineer 	cji: 	(::ir'c::I.e • 	 i1cnçj 

respondents 	pursunt toe se lec:t ion proc:ess 	ee lec ted the 

epplicent 	a]clnrJ 	with others end 	the 	epI:ic;ant 	efter such 

ppc:r;t.ment 	
:or't;inued to discharge 	his d1At:/ ani 	as on c!te 

he has been continuinq 1 	such. 	The 	applicant 	after his such 

appointment 	continued 1 
	receive payment unde, 	pr 	1 7 

bill, 	i. 	the 	PY 	:iil1 mant 	for casual 	Oroup-J) staff.  

• 

	

J. 

Hi 

a  



(An app:I. icat:ion under section 19 of the c:ent;ral 
Admi-' v'travp Tribur , al Ac t 1N3 

SEFORE THE CENT (L ADM IN I STRATi E TR i E'UNAL 
SLJWAHATI }3E:NCH 

r4  t 

j 

( - s7 

1p 

OAI'io. 	c: c 	of 204 

BETWE:EN 

Sri Susarta Sahi.t 
Son of Sri Satyab ad i Sahu 
Work i nq as Casual Worker 
in t h e off.ce  of the Telecom Civil Divisic::r 
D:imapur (Nacal and) 	 * 

Appiicant 

AND 

1. The Union of Indian 
Represented by Secretary to the 
Sovt of India. 
Mini str' of  Cc'rnmun icat ion 
3ansar Bhat&ian , New Dc :Lh i-i 

2 The Chairman c:um' Manacinq Director 

	

BSNL. 	New i: :ui 

3 The C:iief C)eneral Nananer (Telec:om) 
J"t,E:ri.T'cl? i'4c:. 1, 

	

i 	(Mec:1ha:L aya 

4. The Chief General Manajer' (telecom) 
N.E.Circle No2, 

	

The L.h.iel Eicjineer' - 	(J:Lv:Ll 	(..ircle 
N.EZore I 

(a 
c\J3iw 	O'! 

L 	oJuk 

4 tAt)  N 	 - 
DETAILS OF THE APPLICATION 

CULARS 

IS MADE 

This app).eicat::ion 	is not d i r e c t e d aqainst any 

particular order, but has been made anainst the action of 

the respondents in not grantinq t h e benefit of the 1989 

scheme and I ts subsequent c 1 ar :i f Ic: at ions issued from t i me to 



time 	as has been granted to other similarly situated 

employees work i ncj  under the said r'espondents This 

app ].icat ion is also direc:ted ac4a:inst the act:ion of the 

respondents in cii sc::r i mi nat :i.np the app 1 Ic: ant from oth er' 

simi I ar'ly situated employees in respect of regularisat ion of 

his servic:e as Recular Mazdoor under Telecom I:)eptt wef. 

the date when his colIc aques have been grated with the said 

ber!efit 

2. LlMxTAT:roN 

The 	applicant 	dccl ares 	that 	the 	instant 

applicatlC)fl has been fi:l ed within the limitation period 

prescribed under sectiofl 21 of the Central Administrative 

Tr:i.bunai Actr1985 

. J.JRIEI:)ICTic:'\ 

The applicant further dec::lares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tr:ibunal 

rcTs OF TN 

That 

he is entitled 

as c1uaranteed 

1 he re un d e r 

(:;ABE 

the ap 

to all 

by the 

:licant is c:Itizen of India and as such 

the riqhts privi leges and protec:tior 

Const i. tut ion of mi a andl aws fr amed 

42. 	That 	the apolicant 	joined the service 	under 
the 

as 	Casual 	Wc:rker, 	s:inc:e 1995 in the 	office of 
respondents 

the 	Telecom (Civil) 	Divisi.on 	Dimapur under 	the 	Civil 

(Civil) C:ircle 	NEReQi01 shi:Llonci The 
Engineer 

respondents pursuant 	to a sd ect ion process se 1 ected the 



applicant aionn with others and the appi :icant after such 

appointment cont: rinued to discharge h .s duty and as on date 

he has been continuinc I suc:h The applicant after his such 

appointment cont :i. nued to receive payment under ACB-17 

pay bi .L .1 	c the pay bill meant for casual Group-D staft 

The app L Ic ant; to show h :i. s con t inuous service begs 

to annex some of the ACG- 17 pay bills issued by the 

Respondents and a chart showing the number of days covered 

in those pay slips. 

Copies of the ACG17 pay 	bi i:ls 

along with the chart (prepared by 

the applicant) are annexed by the 

applicant are annexed herewith and 

marL::ed as Annexure-1 (Col ly 

4 3 	That the appi icant begs to state that claiming the 

bene ft t of recu 1 cr1 sat ion some of the c::asuai workers of 

fe I ecom Department approached the Hon b 1. e Apex Court by 

filing var:i.ous writ petit:ions The Honble Apex Cc..trt after 

hearing the parties and taking into cc:nsider'et::iC:fl ....... e law 

Laid down in simi icr cases allowed the said writ petitions 

di rec t I nçj the respondents to prep ar'e a scheme on rational 

basis taking into consideration continuous service of :1. year 

as Casudi basis and to repularise their serv:ic:es accordingly 

by preparinp scheme to that effect The respondents 

accordingly prepare d a scheme and - t ci s h c me was i 	I 

by a communication dated 7 i: B9 extending benefit of 

temporary stat;us to the Casual Workers who have completed 

240 days of cont; :inuous service in a year.  



1. 

H 
Copies of the Apex Court s judgment 

as well as the scheme are annexed 

herewi. t;h and marked as Annexure 2 

and 3 respec:t;ively.  

4.4. 	lii at the aforesa :i ci sc:heme name 1 y 1 Casua 1 Labour 

tran t of Temporary St at:u s and Reqil at ions Sch eme 1989" was 

:he sub ject matter of 	lit: iqat ion see:: ing clarification 

r"eqa'c:iar)cj 	its 	date 	of e'f'fec:t0 Iii 	'fact 	the 	scheme 	came 

iur'si.tant 	to the Hoti h :. e Apex Court ji.dqrnent: and the scheme 

was made effec:: 1; i ye from 1989 onwards However, the 

'esponderits while ci ar:i fy :ing the said sc::heme of 1989 issued 

an order dated 1 .999 making it applicable to the Casual 

tabours r'ecruitd prior to 1898 The appl:icant in the 

instant case qw ..1  ifies all the eiig:ibii :ity criteria 

described in the said scheme of 1989. as well as its 

subsequent ci ar:L f I ca..ion 

A copy of the said order dated 

1 9 99 is annexed he rewa t:h and 

marked as Annexure-4 

That 	the applicant: beos to state that 	the  

respondents I tithe year 1998 1 ssuec1 a q en era]. order f Or 

term:ina:ion of ser'vces of .. ...te Casual Workers and 

apprehend :inct such terminat ion Casual Work ers both from Assam 

Telecom Ci rcle and N.E.Telec:om C:irc:ie preferred various DAs 

Le fore th :i s Hon 'b I. e Tn i bun a I p ray :1. nc for q  rant of temporary 

status under the sc:heme of 1989 and its c:].arificat:ion issued 

in this regard with a further prayer to allow them to 

continue in their respective serv:ice ... The Hon'b:le Tribunal. 

4 



1 

vi de 	judgment and 	order dated 	13.8.97 a). loweci tJA 299/96 	and 

302/96 	di rcct:i.rfq the 	re:c:nderits to grant 	the benefit of 	the 

scheme within a stipulated 	period of 	::c mc 	ths from the date 

Qf 	rece ipt; 	of this order. 

(. 	copy of the 	said judciment 	and 

o rd e r cia t e ci 	13 8 97 i s 	annex ed 

herewith and marked as Ann exure5 

4 	 That 	the appi :icant begs to state that 	the 

respondents wil:lfuily and deliberately violated the judgment 

of the Hon 'ble Tribunal dated 138,97 and did not implement 

the same Si tuatecj thus the Casual Workers once aj a in had to 

approach the Hon'hl e Tr'ibunal by way of fi I ing var'Ious (JAs 

and the Hon b Ic Tribunal was pleased to dispose of the said 

C3As by common judcmen t and order dated 31 8 99 wi th a 

ii rection to the respondents to examine each c::asa in terms 

of the scheme as we 11 as Apex Court iudc:jmen t and to p r'ant. 

them temporary status wi t;h in a period of 6 mont;hs from the 

Pate of rec eipt of the judgment 

A copy of the said judgment and 

order dated 31 899 is annexed 

herewith and marked as Annexure-6 

4,7, 	That 	the 	r_rcieritr  p ....rsuant to the 	aforesa:id 

jucigmen t date d31 8, 99 :1. ssued various orders asking th a 

Casual Workers to appear before a Committee cons ....ituted for 

jib at purpose In the instant case the respondents 

constitutei a committee to verify the el:igibil :Lt:y of the 

Casual Workers in '1; erms .......he scheme of 1989 as well as :i ts 

ubsequent c:lar'ification issued from time to timer The 

respondents issued an order dated ii 1 2002 const I tut I ng 



_10~  

such commi. ttee to verify the records of B Casual Workers 

nci.udarici the present ap plicant. In the said order the name 

of the app1can t appears at serial No7 of the enclosed 

sheet: shcxaiing him to be a Casual Wor4::er as on 25.5.2001 .  

A copy of the sa i d order dated 

i. 1 1 2002 is annexed herewith and 

marked as Annexure- (Col ly 

4. B 	 That 	pursuant to the aforesaid c::rcier 	dated 

11.1 .2002, the Exeut I ye Engineer, Civil. Div :is:ion Issued an 

order dated 14 1 p2002 di rectinçj the app :i Ic:ant to appear 

before the Interview Board on 22 1 2002 and accor'd:inc5 ly the 

app :i :icant appeared before the said Ircter'v i. ew Board and 

placed all the testimonIal inc ..lud mg the document to support 

his plea The ::.a:ici committee i nterviewed the applicant along 

with 7 orher's but as on date he has not yet been intimated 

about the fate of ..... e said :int:erv :i. 

A. copy of the said order dated 

14 :1 .002 is annexed herewith and 

mar4:: ed as - 

49,, 	That the respondents kept on delaying the matter 

and si tuat:ed thus 6 Casual Worker's (E.xc: lud ing th e app 1 ican t 

approached the Hon 'ble Tribunal by way of fi 1 ing application 

under Sec, 19 of Administrative Tribunal Act. ThE Hon'ble 

Tr:ibunal after cc:insidering all the relevant facts and 

rcum .. ances was pleased to dispose of the said BA 

direct rig the r e spondents to cons ide r the case of the 

appl:icants ther.:i. ii within a stipulat:ed time frame. The 

respondents comply i nd w i. th the said judgment issued an c:r'd e r 

dated 2511 2.003 regL41arSlflQ the services of the said 6 

Casi.al Wc:rkers wef. 110,2000 

6 



_4rTI 

The appi icant 

collect the copy of the 

this Hon hle Tribunal 

hearing of the case. 

inspi te of his best effort could not 

iucictment and as such craves leave of 

to p rociuc e t;h e same at the ti me of 

A copy of the said order dated 

25 ii 2003 is annexed herewith and 

marked as Ann exur'e.1. 

4 10 	 That the applic:ant begs to state that t he 

respondents in terms of the judgment of this Hon 'bla 

Tribunal hurriedly const i tutec:i the Verification Committee 

and the said Yen ficat:ion Committee to avoid contempt 

proceeding verified the records without proper application 

of mind and same has resul ted var:ious anomal :i es Some of the 

Casual Work era point :i nq out these anoma ii es pr'e fe med flAs 

before this Hc:n 'hi e Tribunal and the Hon 'ble Tribunal was 

p1 eased to dispose of the OAs di rect mg the respondents to 

consti tute a respons:ib le commi ttee to verify the records 

vide its judgment and order dated 392002 passed in QA 

29/01 and others The Hon hI. e Tribunal, while passing the 

judgment made it clear that the said judgment would cover' 

all the cases apart from the applicants therein. 

A copy of the sa:i d i1.kdgmerlt and 

order dated 392002 is annexed 

herewith and mari::ed as Annexure-10 

 ii 	That the applicant bqto state that pursuant to 

the order dated 14 :1 2002 the Yen ficat ion Committee 

interviewed I....tm alonq with others: but as on date nothing has 

been communicated to him The applicant to substantiate his 

19 

a 



1 aim submi tterJ all the re:L event; dc:cuments in original but 

hurring é candidates the result of others includinc the 

present applicant has been kept withheld The applicant kept 

matter on respondent aut;hori ties but same 

yielded no result in positiveS Hence the present applicant 

hay inc no other alternative has come under this protective 

has come under this protect i ye hands of th is Hon b 1 e 

Tribunal seek:inq redr'essal of his qriavances 

4. 12. 	 That 	the applicant as per the 	payment 

particulars 	(nnexur'e—A) 	is fully qual:ified to get the 

benefit 	of 	the scheme of 1989 and 	its 	subsecuent 

clarification but as on date the res'pondents have not yet 

I ; at:ed the p r'oceed I np for c;ran t I ng temporary status to 

the applicant On the other hand similar bencf it has been 

granted to the coileaguss of the applicant iqnor'ing his 

claim It is further stated that the applicant is still 

cont:inuing in his service however, without any 

reguierisation as has been prented to other sim:i leriy 

situated emplo.yees The applicant in that view of the matter 

prays before this Hon bl e Tribunal for an appropr'i ate 

direction towards the respondents extend log him the bene fl t 

of the sc::heme of :1989 and its Aubsequent clar:ification 

issued from time to time and to reciuiarse his service with 

retrospective effec:t as been done in case of other 

imi 1 any situated emnployees 

5 GROUNDS FOR RE:L I E F w I TH 1..E8f.L PROV 191 ON ' 

For that the action/inac::tion on the part of the 

Respondents in not ext end :i nc: the ben ef I t of the scheme of 

I:; 



1989 and in not requl arising service of the applicant as has 

been done in case of other similarly situated emp loyees 

For that the applicant being eligible under the 

scheme for getting the benefit of regularisat:ion as has been 

done in case of other similarly situated employees, the 

respondents are duty bound to ext end the said benefit to the 

present ej:p I :icant and hence the denial as such is not 

legally sustanab], e and appropri ate direction need be issued 

to the respondents directing reqularisation of his service 

with retrospect :i ye effect as has been done in case of 

0th e rs 

5 	 For that the respondents had acted contrary to the 

settl erj proposi tion of law as has been laid down by the 

Hon 'ble Ape::< Court which was followed by this Hon 

Tribunal and as such entire act ion of the respondents may be 

dcc: 1 ared as unc:onst: :i but :i one I and accordingly same may be set 

aside 

54 	For that the respondents have acted illegally in 

depriv:inq the present petitioner from his legitimate dues 

..i :i. owing from the scheme of 1989 and as such same is not 

st...stainable and liable to be set; aside and quashed 

55. For that 	in 	any view of the matter the 	impugned 

act:ior of 	the respondents are not sustainable in the eye 	of 

law and 	liable to be set 	as:idc and queshecL. 

he appi.icenL; 	craves leave of 	the Hon ble Tribunel 

to advance more grounds both 1 egal 	as well as 	factual 	at 

the t ime 	of 	hear:Lng of 	the case 

9 



1. 

6.DETA 	OF REMEDIES EXHAUSTED 

That th c app Ii c: ant dcc: :1 ares t:h at he h as exhaust:ed 

all the remedies avail able to them and there is no 

alternative remedy available to h im 

7. MATTERS NOT PRE:V I OLJSLY F I LED OR PEND I NO I N ANY OTHER 

COURTg 

The app i ic:ant 'further declares that he has not 

filed previously any applicaticn writ petition or suit 

rearding the prievances in respcc:t of which this 

app 1 icat ion Is made be fore any ot;her court: or any oth en 

Bench of the Tribunal or any other author:i ty nor any suc::h 

application wr:it petit:ion or suit is pending before any of 

theme 

.8, REL IEF' SOUGHT FOR 

Under the facts and c: :i. r'cum .Lanc: es stated above 

the apl icant most respectful ].y prayed that the instant 

ap:p:l ication be admitted rec:ords be cal led for and after' 

hear:i rg the parties on the cause or causes that may be shown 

and on perusal of records he grant the fo:L :lowinc:i r'el iefs to 

the app.l :i.cant  

To direct the Respondents to prov :: cia all the 

benefit of the scheme of 1989 and its subsequent; 

c].arif:icat:ic:ns to the present applicant and to r'ecjulanise 

his service w:i.th retr'ospe:::tivc effect as has been done in 
• 	 '-.--- 

c:ase of other's v:i.de Annexure....B orcier dated 25 11 2% with 

all conseuent:ial service benefit inc:Luding arrear salar'y 

sen:iority etc 

8.2. 	To ci :i. rec t the respond ants not to cii sc:h arq e the 

pre .ient applicant from his present employment 
	pending 

10 
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• c:onsicleration of his case for rec:ularisation and to pay his 

recui ar sal ary and other acJmiss'.ib 1 e dues. 

83 	Cost cihe application. 

Any other relief/reliefs to which the anplicant is 

entit:ted to under the fac:ts and circumstarces of the c:ase 

and deemed fit and proper, 

9 I NTER I N ORDE:R PRAYED FOR 

Pendinci 	disposal 	of this 	application 	the 

applicant 	prays -for an interim orcer 	directinc 	the 

• responcents not to disençaqe the applicant from his present 

casi.iai employment and to pay nim reçular salary and other 

adm :i ss i b I e dues 

nun flu nn 	 :2 unnn::nuuunrn finn n ,, nfl afinfiuflu,, Dunn fin 	 flu 

11. PAFTICULARS c:F THE IDPO. 

1. I.P.O. Nc:€ 	 G (y 

2 Date • 
	 \j 

3 Payable at 	Gjh; - ; I 

ENCLOSURES 

As stated I ........ e Index 

kr 
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VER IF I C1T :1: ON 

I Sri Susanta Sahu 	aced about 26 yrs son of 

Satyahad I Sahu 	pr'eserri: ly work inq as Casui Worker, 0/0 

Telecom Civil1)iv:lslon, D:imapur. 	under Chief 	Enqineer 

(Cr1. vii) Ci r'c I e 	NE Zone 	Shi 1 long 	do hereby soJ emn iy 

affirm and verify that the statements made in 	pare- 

graphs k2 rj 	 t'iZ 	On. are true 
• 	 to 	my 	knot;ledqe 	and 	those 	made 	in 

4- k'LL- paragraphs 	. 	 are matter of recorth..; and 

also true to my legal advice and the rest er e my humble 

submissIon before the Hon 'bi e Tribunal I have not 

suppressed any material facts of the case 

And I sign on this the Veri ficet ion on this 

2 	 L 

Signature 

IM 
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Annexwe-1 

S1N( ACG-17 dated For the month For no. of days Remarks 
1. 4.1.96 Dec-95 31 days Casual 1995- 31 days 
1. 1.2.96 Dec-95 31 days (Paid ACG-17) Casual 
2. 22.3.96 Feb-96 28 days Casual 
3. 2.4.96 March-96 31 days Casual 
4. 2.5.96 April-96 30 days Casual 
5. 3.6.96 May-96 31 days 
6. 2.8.96 July-96 31 days 
7. 2.9.96 Aug-96 31 days 
8. 1.11.96 Oct-96 31 days 
9. 2.12.96 Nov-96 30 days 

lO. 26.1.97 Dec-96 31 days 1996- 305 days 

1. 3.2.97 Jan-97 31 days 
2. 3.3.97 Feb-97 28 days 
3. 2.4.97 March-97 31 days 
4. 2.6.97 May-97 31 days 
5. 1 	1.7.97 June-97 30 days 
6. 22.8.98 Aug-97 31 days 
7. 3.10.97 Sept-97 30 days 
8.. 4.11.97 Oct-97 31 days 
9 2.12.97 Nov-97 30 days 
10. 2.1.98 Dec-97 31 days 304 days 

1.1 , 1 11.2.98 Jan-98 31 days 	. 

2. 2.3.98 Feb-98 28 days 1998- 59 days 
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c)sorp t :i. on of Casual L abc:urs 
-4LTeme Court di rec: t 	t 	artment of Tel ecom take b ac::k al 
Casual Ma.doors who have been disenqaed after 303.85 

In the Supreme c::oi.rt of Indi a 
Civil Or±cinal Jur'isdic:tion 

Writ Petit ion (C) No 1280 of 1989. 

Pam (3opal & ors 	 Petitioners. 

1Jn:ic:r c:f ind:ia & ors 	 esndents 

(4 i t. h 

Wr I t Pet: I t: 1 on Nos 1 24, 	J.248   
1988. 

Jant S:inc;h & ors etc: 	etc:: 

V C Y'SLkS 

i.Jrion of Inch a & or's  

of :1 98> 176 , 177 and 1248 of 

Petitic:ner's 

Fke,:c:)!ic:bert:e. 

OR DER 

Lie'ave heard c:ounsel for the net:itirer 	Thouqh 
F. 	counter af f I Ci CV :i t has be en f I 1. ed nc: one turns up for the 
Union of 	:l: - c:ji a even when we have waited for,  more then 	10 
minutes for appearanc:e of counsel for the Union of India 

The 	r:r:inc:ip.al 	allecation 	i ithes e 	pet:it:cFs 	..nder 
(rt: 	32. 	c::f t.:he 	C., c:rs.tit..tic:n 	c:n 	:::ehalf 	of 	the 	pet:it:ioners is 
that 	they are 	wor' 	nq 	under 	the 	Telecom 	Deç:ar't;cnt 	of the 

Lin ion 	of:bndi a 	as Cuua3. 	i..::urers 	and 	one 	of 	them 	&is In 
hfnf.[c:yment for' 	more 	then 	fo..tr' years 	wh 13. e 	the 	ot;hcrs have 

servech 	foe 	two 	or 	three 	years 	inst.:ead 	of 	reqi.lar'isinn them 
in 	employnent: their 	:.ervic::es have 	been 	terminated 	on 	30 	th 
Set:ember 1989. 	II: 	is 	c:ontencbed 	that 	t;he 	princ: [p1 e 	of the 
decision of 	t h i s 	cr:urt 	J.n 	Daily 	Ratec:l 	Ceual 	Labour Ys 
Ln:in 	of India 	& 	ors. 	:1.988 	(:1.) 	Sec:tion 	(122) 	sq.,arely 
apl I es to the pet itoner thou 	that was rendered 	in c:ase 
of 	Casual Employees of 	F:c:te:. 	and 	TelecErapha Department. 1.1; 
is 	lso c:ontencled by 	the 	counsel 	that: 	the 	dec:ision 	rendered 
in 	that; case 	also 	r'e:tates 	to 	the 	Tel ec:clm 	Depart;rnent. as 
earl icr Posts a nd 	I ci cci rapha Depa rt:men t was 	cover a rig both 
sect:ic:ne. and nc:w Telec:om has bec:ome 	a separate 	department 

find from 	paracjrapr) 	4 	of 	the 	rel:lortedi 	ci'c:irn that 
u [ 	on 	J.s 	e cl 	tu 	C 	r. e r 	] 	Hooc r s 	let e c.  orna ye hr 	- ii 

T r 1 	rrni n 	h 	r 	itn u 1 	11 	so 	I 	e 1 1 t 4 of 	- 

Dy 	the 	said 	Jt,u::lciuiient 	this 	Cr.tr'k; 	sa:icl 

4 	
pX:flJ 



We di rec:t the resnc::ndents to prepare a scheme on 
a rational bas:is for aor'binc} as far possible the casual 
I abourers who have been cont:umRously work :LncJ for more than 
one year in the nosts and ic 1 e'hs Department" 

We fin:i the thouph in paragraph 3 of the writ.: 
petition it has been asserted by the petitioners that they 
have been workinn more than one year s  the counter aff:idavit 
des not dispu+;e that petition No d:istinc:tion can he drawn 
between the pet :1. t loners as a ci ass of employees and those 
who were before this court in the reported c:iec: is:ion 	On 
principles 	therefore the benefits of the decision must be 
taken to apply to the petitioncrs We accor'd:incjly d:i.rcct 
that the respond ents shall p rej::'are a sch eme on a rational 
basis absorbinn as far as practical who have c:ont;inuousl 
wrked for more than one year in the ielec:om Deptt and this 
should be done within six months from now. (fter the scheme 
ip tormulated on a rational hasis the cla:i,m of the 
pt:i t:ioners in terms of the scheme should be wor'ked o .... . The 
&'it: petitions are also disposed of accordinqly. There will 
be no order as to cost:s on acc:oun; of the facts that the 
rp p ond en ts cou......e 1 has no 1: chosen to appear and con t ac: t; at 
the time of hesrinq thouc!h they have filed a c::ounter 
affidavib.  

Sd.!.... 

Rancanati N:ishra) J 	 K...t1deep S:inqh) J. 

New Dc I hi 

April 17, 1990.  

J$YtiJ 



ANNEXURE 

 NO. 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

STN SECTION 

269-10/89-STN 	 New Delhi 7.11.89 

The Chief General Managers, Telecom Circles 
M.T.H.1 New Delhi/Bombay, Metro Dist.Madras/ 

Calcutta. 
Heads of all other Administrative Units. 

ubject 	Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

Subsequent to the issue of instruction regarding 

rbgularisation of casual labourers vide this office letter 
No.269-29/87-STC dated 18.11.88 a scheme for conferring 
tmporary status on casual labourers who are currently 

01 
1 
 mploye8 and have rendered a continuous srvice of at least 

oie year has been approved by the Telecom Commission. 
Etails of the scheme are furnished in • the Annexure. 

2 j 	 Immediate action may kindly be taken to confer 

temporary status on all eligible casual 	labourers 	in 

a6cordance with the above scheme. 

3.1 	 In' this connection , 	your kind attention 	is 

invited to letter No.270-6/84-STN dated 30.5.85 wherein 

istructions were issued to stop fresh recruitment and 
euployment of casual labourers for any type of work in 
Telecom Circles/Districts. Casual labourers could be engaged 

after 30.3.85 in projects and Electrification circles only 
fcr specific works and on completion of the work the casual 
lbourers so engaged were required to be retrenched. These 
instructions were reiterated in D.O letters No.270-6/84STN 

dJted 22.4.87 and 22.5.87 from member(pors.and Secretary of 
the Telecom Department) respectively. According to the 

irstructions subsequently issued vide this office letter 
N8.270-6/84-STN dated 22.6.88 fresh specific periods in 
PrJojects and Electrification Circles also should not be 

rsorted to. 

3.t2. 	In view of the above instructions normally no 

cIsual 	
labourers engaged after 30.3.85 would be available 

fo' consideration for conferring temporary status. 	In the 

unlikely event of there being any case of casual 	labourers 

entaged after 30.3.85 requiring consideration for conferment 
of:: temporary status. Such cases should be referred to the 
Te1ecom Commission with relevant details and particulars 
regarding the action taken against the officer under whose 
authorisation/approval the irregular engagement/non 
re1renchment was resorted to. 

6 
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No Casual L,abour*r who has bzn r*xi'tci ted after 
303G5 shcAld be granted 1 ora.ry status withat spe f:i.c 
aprval from th:is f'fice 

4. 	Be schen 	+inal:ised in the Anne<uy'e has the 
c'oi:wreix:e of 1ether (Financ(...) crf the Telec:om Ccxred.ss:ion 
vide No SIc/7808 dated 27 9,89 

.kcessary 	instructions 	for 	exped:itias 
ilederation 0+ the scheme may kindly be issued end 
ry0+ht +or ariears of wages rtieting to the per:iod +rcr,  
1.1089 arrenqed Wore 31 1289. 

ssIs1-n DIr;cTcR &it 

Ca)y to 

PA to MDS (C) 

t Chairman Commission. 

Ivkdber, Sc/ Flctvier 110) 611 JJo for :.ntormation 
/S1t/TE --II/IPS/i n.I/C6E/PflT/SPBl/SR E:s 

fli redc:qn:ised 1':ionEi./Ass:ciat:ions/°Federat:iors. 

SS.iSTrf DIEC'roR )lL (STN 

7 
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ANNE XURE 

CASUAL 	LABOURERS 	(GRANT OF 	TEMPORARY S IATUS 	AND 
REGULAR I SAT I ON ) SCHE:ME 

This scheme shall be cal led 	'Casual Labourers 
(Grant of Temporary Status and Reçul an sat ion : Sdieme of 

Department of Te I ecommun i cation 1959 

2. 	 This scheme wi. . I. c:orne in force with effect from 
1 1.0 89 onwards 

This scheme is eppl icabi c to the casual. labourers 
employed by the Department of I ci ec::ornmun icat ions 

4 	 The provisions in the scheme would be as under.  

Vacanc:ies in the qroup D cadres in vaious offices (If 
the Dcartment of Telec:ommunic::ations would be exclusively 
filled 	by regu an sat: ion of casual 1 aboure rs and 	no 
QutsiLlers would be appointed to the cadre except in the c:ase 
of appointment on compassionate c r:unds. till t:h e ahsorp t I on 
of all existinq cual]. ebourers fulfill:ino: the eligibility 
qua). ificat ion prescnioed in the rei.evant Recruitment Rules 
However regu 1 an Group D staff rend e red surp 1 us for any 
reason will have prior claim for absorpt::ion a:iainst the 
exist :inc/future 	vac:enc::ies.I ii the case of 111 iterate casual 
:tebourer's, the req..tLa....isat:Lon wi]. :t be cons:tdencd c::nly against 
tcse posts in re:ect: of $hich III :teT"aC::y will not be 	an 
impedimeit in the 'e rformance of dutiesThey woui,d be 
all owed ;cie relaxation equivalent to the period for which 
they had worked cc:llit:inuously as actual 	1. abour for the 
purpose of the ecie Urn it prescribed for appoi nt:ma nttci the 
group I) cadre 	:vr r'ec:1u:LreO(JUt 	ide reTu:LtmenttOr' 	ti).ing 

the vacancies in Sr t will be permitted only uncier the 
crnd:it:ion when e:i :iciibie ces:..ta1 l.aIJfr'er's are NOT avai table 

Till regular Group B vacanc:ies are avsi :teble to absorb 
-il : the c:asua:i labourers to whom this scheme is applicable,  
the casual labourers would be c:onferred a Temporary Status 
as per 	the deta:i :ts civen I:::'elow.  

12orLJ 

ip 	1e:'C:T'al"y 	sat:i.: would be 
lu.ners current; ly em:loyeci 
cc:n t: i. nuous se nv ic: c at :t east: one 
h v e be en cnn eq ed on work for a 
in case of c'ff:ices observing 
Uibourer's wi I 1.be designated as  

conferred on all the casual 
and who have rendered 
ye ar out of wh I c::h they must 
per :i od of 240 days (206 days 

five day week) 	Such casual 
Temporary Merdoor.  



I I) Such confer'mcnt of temporary status would be without: 
reference to the cr'eat ion / availability of recjuiar Sr, B 
posts 

:i ii) Conferment of t:ej:orar'y statr.s on a casual 	1 ebour'crs 
would 	not 	involve 	any chae in 	his 	duties 	and 
respons lb :i 1. ii; :i, es. The encf ecemcnt; w:i ii be on cia 11 y rates of 
pey on a need bas:is. He may be deployed any where within the 
recruitment unat/territor:,,'aj crc::ies on the basis of 
availability of work 

iv) Suc::h c:;ua1 1 ebourers who CCRAi re temporary status will 
not, hoikever be brouqht an to the permanent establishment 
un 1 ess t' cy are se 1 cc: t; ed throuph rec:u 1 ar se 1 cc:: t ion proc: ese 
for Br, post;s 

6. 	Tern ovary status would entitle the casual :l.abc.trei's to 
the fol lowincj benefits 

I) 	Wares at daily rates with referenc::e to the minimum of 
the pay scale of reqular (3r,I) off:iciais including D,HRA, 
and c::c, 

:1:1) Benefits in respec::t of increments in pay scale will 	be 
admissible for every one year of service subject 	to 
performance of duty for at least 240 clays (206 clays i. n 
administrative off:ices observing 5 days weep::) in the yeer 

iii.) Leave 	entitlement will be on a prc:....rate basis one day 
for every 10 days of week .Casua.l leave or any other leave 
will not be admissible. They will also be alioted to carry 
forward the leave at their credit on their r'eci.tiarisaticjri, 
They will not be ent i. t ted to the benef I t of ënc asement of 
leave on 'i:erminetian of services for any feason or thcir 
qu:i.tt:inct service 

Count inq of 50 	of servic:e rendered under Tempc:r'ary 
Status for the f::)urpose of retirement hene'f:i t after their 
rerju :i. er I sat :i. on 

After renc!er:inc 	three year's c::ontinuous ser'v:ic:e 	on 
t t a :i nmen t of temporary status , t:h e c: asue I labc:ure rs wou I d 

be treated at par with the renular Sr.D employees fo: ........ 
purpose of c:on 1; r :i bitt ion to Ben era 1 P roy I ci en t Fund and wc:uid 
also further be eliqible 'fc::'r the prant of Festival 	c:lveric::e./ 
f'c:to:i advanc::e on the same condition as are applicable 	to 
tempc:rary Gr D emp :i.c:yees,, pr'c:vided they furnish two sureties 
from permanent Govt. servants of this Department. 

Unt:ii 	they 	are rerular'ised they will be 	eSt:itleci 	+c: 
Prc:ductiv:i.ty linked bonus only at rates as appi icahie 	o 

c: asuel 1 about" 

gV' 	 / 



No benefits other than the specified above will be 
drni esi b 1. etoc:: asua :i labourers wi th temporary e.t atus 

Despite conferment of temporary status the off ices 
of a c::asuai labour may be dispensed within ac:cordance with 
the relevant provisions of the ir1dustrialD:Lsputes Act 1947 
on the Qround of avail ab iii ty of work A casual 1 aboure r 
wi th tenporary status can qu i te se rv ice by g I vi ng one mon ths 
notice 

If a labourer with temporary status comrn:i.ts a 
misc:onduct and the same is proved i nan en quir'y after qivini 
•him reasonable opportunity, his services wi ii be dispensed 
with They will not be entitled to the benefit of encasement 
of leaVE on termination of ser v:i,ces 

The Department of T?:Lec::ommunications will have the 
power to make amendments in the scheme and/or to issue 
instructions in details within the 'framinq of the sc:heme 

8 8 8 
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ANNExURE: . '.q.. - 

No 29-i 3/99—STNI I 

Government of India 
Dearbinent of Tel ecommun :icat ions 

Sanch ar Bh awan 
STN-I I Sect ion 

New Dc :. hi 

Dated 1 999 

11 

To 
All Chief seneral Manacers Telecom Circles, 
All I h ef 'et Managers Telephones 1}]br ( 
All Heads of other Administrative Offices 

All the Is in Telecorn Lrcles/DiStrictS and 
other Administrative Un:its 

AV Requl arisat ion/ rant of temporary status to Casual 

1.. ab:c;i.r ers rec:Jarc1r'cj 

Sir, 

	

I 	am ci :1. rec: t ec:i to refe T' to 	1 e t t ci' No 29-4/93STN II 

dated 12299 circulated with letter Nc:29-1/99STN1I 

dat PcI 12.2.99 on the subi cci: men t ion ed above 

In the above referred letter this office has c:onveyed 

a pp roval on the two items, one is crant of temporary status 

;c: the Lasu a! 1,.. aboure ra ci a a b 1 e as on :i 8 98 and another on 

i'eçul ariaation of Casual Labourers with tempor'ary status who 

are ci icib Ic as on 	97. Some doubts have been raised 

recJarc::1n! date of f egffect of these decisiofl 	It is .bhei"efore 

clarified that in case of crant of temporary stat ......bo the 

csua:i. Labourers 	the order dated :1.2 2.99 will be effected 

	

p f 	the date of issue of this order and in case of 
recjularisation to the temporary status Mazdoors ci..icfib:te as 

on 	 :t ths order will be ettec:t ed w=ef, J,. 49/ 

Yours fai.t 	ui. ly  

( -iARflAS S :r i'4(H 

ASS. I STAN .....DI IiCiOR GENE:RAL srN 

Al ). r'ecoqn :1 sed Lin i. one/Fed a rat a ons/Assoc i at ions 

(tl:tAS si NGH ) 

AE38 ....IANT t) I R:ETOR GE:HELlAL ( SIN ) 

/ 
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CENTRAL A'DM I NI STRAY :t: YE YR I L3UNAL 
SIJWAHAT I BENC::H 

Oriciiia1 Application No299 of 1996 

anc: 

302 of 19961,  

Dat:e of c:r erT'h I a the' :13th day of Aucust, :1997 

ustjce Shri ))NBaruah. Vice-C1ia:jr'man, 

OA\o299 of 199 

All Icia Telecom Emfll:) Icyeea t.Jr'ion 

L. me Start and Gr'c:..tp-W 

asam fircie, C.w.diatI & Other's. 	 Appiicar'its. 

Versi,s - 

Wrlion of Irid.i a & Or's 	 Rea.pc:ndents, 

O.A. of 1996. 

All India 1iecon Employee:. Union 

Line Staff and Grot..tp—D 

Asam Cir'c:ie Guwahati & Others, 	 Appl Ic: ants, 

Ye rsus 

Lnion of Irtc:l:ia & Drs. 	 , 

Ad voc ate for the app 1 Ic: ants Sb ri 5 1< Sb arma 

Shri S. Sharma 

Advocate for the r spondentsf$hr'j A.K. c::hc)t,.dhLr, 

Adc:II CG,S,C, 

ORDER 

Doth the app I icat ions invol Va c:cnmon quest:ion of 
law and sim:i. Lar facts. In both the applic:ati.ons the 
aip:L icants have prayed for a di rec::t'.t,on lot the respondents to 

H 



it,  ~ 
	 if  

qive tJem cer'ta:in benefits whicr:h are bcinq piven 	to their 
counter .arts working in the Postal. Department. The 'fac::ts of 
the c:ases are 

1 	 No302/96 has been f:i.led by Aill ndia Tele:om 
Employees Un:ion 	L. inc Staff and (3roup-D, Assam Ci rc.l e 
but&iahat:i represented by the Secretary Shri 3 NMishra and 
also by Shr:i Uen Pracihan a casuai labourer in the oltic:e 
of the D:ivisac::ral Enc:i.rei 5  Eii.aati In O . A.299/96 the 
case ham been fl led by the same Union and the app). icant No2 
Is al SC) ? C asue. I 1 aboure r The app Ic ant No 1 1 n 0 A 
No.299/96 represents the inte rest of the casual 1 aboure rs 
rEferred to Annexure-A to the Oriciinal Application and the 
appl icant No2 is one of the .labourers in Anncxure — . Thc:ir 
ir1 evanc:es are 

2. 	 . They 	are 	AJork ir c: 	as c asi.ta 1 	: aboure r's 	I n 	the 
r:ert3et of Te).ec::rn under Ministry of Coincnuiiicat:ion. 	They 
;1•'2 simi .l&.i")' SiUL.atecJ with the ::as.al labourers. Ac::rk:incl 	in 
t;h e Dep a •' tner 'I; of Pcst:a 1. Del:D ;s.fflfl unde r th e same Mi ii I st ry 

S:un] .1 ar:iy the mecnL:ers of the applicant No St are also casi.al 
1 abourars wc:r4:: i.r c: :i n the t e l e com I)cpartuièrit; They are also 

si(flj, lar'l.y 	sit..kated w:it:h t;he:ir c:c)unt:cr parts in 	the 	PC)Stal 
t)e::1art;;TIr1t iJey are tAjor, :ir c:j as c:as.t..tal. 1aL::ure1-F5 	l -iC:?AeVeT'  the 
benef:i.ts 	t.h:i.cii 	had been e>tcnc:ec:i to the 	c::a .., a1 	:i abourers 
work ing 	in 	the 	tbost: ..LL )eF:)art:mcnt t.irder 	the 	Ministry 	of 

fT1Tit U' 1Cat 1005 	h ave not f::.eer given 4;c: t h e c::asual 	I a::cL.tr'e1's 
of 1.::hc applicants tJn:icns 	a::pl.....ar'3ts s.;a.t:e t at pursLurt: 
to 	the 	judgment of th . Ar.:e• Cc:t.. r't1r 	cisi ly 	t'at;cd 	c::asual 
i a:o.tT'ers 	ecip.l,cyed 	... iJi' 	Pos1;al. Det:artfielt vs , 	IJfl I.{3J) 	of 
Isdia 	& €)ri:. 	rcf:ort.eci in (1988)   in sec: :i22 the 	Apex 	Coi,ut 
d:i rec::tec: the dep.  rtme?nt to  :r'cpare a sc)eme for at:isorpt ion 
of the c::as.ia1 labourers who te:i'e cc:rrUiri1.tc)i.$).v L;c:)T'::lrq in the 
departmE;f•t for more than one year for qiv:i.nq certain 
b enefits. 	Ac: c: c: rc: I nc 1 y 	a 	sc .... e me 	was 	p rcr:: ared 	by 	the 
L)eJ:)artrnert (...f: Post:s granting I:encf :1. 1. tc:tI th e c::a ....a). 1 
who had iendered 240 c:Iays of s ervice in a vea' 	Thereaft:er 
raiiy &'r:Lt petitions had been ti lec: by the c;:as. tal labourers 
;ork I ncj und e rth the ci ep artmen I of Te I. ccc nmun I cat ion t) e fore the 
Apex Courh prayinq for dir e cting to n:i,ve similar t:::&enetits to 
them as was extencecJ to the c:asuccl labourers of Department 
of Pt::bs Those cases were dispcseci of in sim:i 1 ar terms as 
in the judcjment of Daily Rated Casual Labourers (Supra) The 
Apex CoLLrt after cc:nsider1nc the entire matter dIrected  the 
D-ep artmen t to p1 ye IJ  c si mit ar bene fit to the casua l 
1 abo,..r ers work inq under the Tel ec:om Department 	in sim:i. I. ar 
ma....ner Pursuant to the said juciciment the MInistry of 
Co1nTe.Aricatlon prepared a cThenie kndlwn as 1 Casual, Labourers 
(flrt c..... Temporary Status and reciu.l. arisaticn ) on 
7. 11.89. Undei....... c said scheme c:er'tain 	benefit 	had been 

	

pranted to the (::asual. 3, abrrcrs such 	as c::onferment: of 
temporary Status, Wapes and Dai ly Rates with referenc:e to  

the min:imum of the pay scale etc Thereafter, by a letter 
dated 17U3U93 c:erta:in clarif:ication ;.;sissueci in respect: Of 
the scheme in wh:Lc:h it had been st:ipulateci that the benef its 
of the sc::heme sh ou ld be cc:nfincd to the casual 1 abourcrs 
encf acf ecJ during th e p r I od from 31 3. i. 985 to 22.6. 1 988 .  
the other hand the casual....boure'rs worked in the Depar'tmen' 
of Posts as on 21 [1 1989 were el. ic ibi e tort emporary 

t . 	 .jxed as 	21- 11.1 989 	h ad 	been 	ii r t 1' r 

extended pursuant to a judqment of the Ernakul am Berch of 

4. 
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the Tribunal dad 133 1995 passed in ONo75/94 
Pursuant to that judciment the Govt., ol India issued a letter 

dated 1 1 95 con f e rn rg the benefit of Temporary St atus to 

the casual labourer's The present applicants be:inçr employees 

nd en 	the Ta I acorn Department under the 	Mini. st ry 	of 

Crnmun ic at :1. on also urqed before the c:onc::erned authorities 
that they should also be given same benafi. t 	In this 

connec::t ion the c: asual amp I oyees submitted a reoresent.&t ion 

dated 29 12.. 1',9b before the Lhairman 	iei,ac:om Cornmission 

New Delhi but to the knowledge of the applicant the said 
represent at ion has not he en disposed of.  .. Hence the present 

app 1 ic:at ion.. 

O..P,..299/96 	is 	also of 	similar 	fac:ts.. 	The 

grievances of the applicants are also same.. 

Heard both sides Mr. Ei..K..Sharma learned Counsel 
appearing on behalf of the applicants in both the :ases 
submits that the Apex Court hav:i.nc been granted the banef:i. t 
of temporary at atus and regul arisat ion to the 	casual 

labourers 	should also be made ava:i. I able to the casual 
1 abourers work i rig under Tel acorn Department und a rthe same 
Mi n i at ry . Mr Sh arma further subm ± ta that the act ion i. n not 
Qivinc the benefits to the app:ti cents is unfair and 

unneaac::nah . e Mr..A,J,. ..Lhouohury. 1 earned AddI MC.. b..bL. for 

respondents does not dispute the submissi on of Mr.Sharma. He 
submit;s that the entire mat ..er relating to the 
regulenisatic:n of casual labourers are being discussed in 
the 3..C,M level at New De'lhi. , however, no disc::is:.on has yet 
been taken..In view of the above I am of the opinion that 
the present app1 icants who are similarly situated are also 
entitled to get the be...efi. t of the scheme of casual 
labourers (cirant ciftempcir'ery Status and Regulanisat ion) 
p rep ared by the Dep a rtcnen t of Ta 1 acorn There fore I di r act; 
the rasporic:l en ta to q i v a the aim ±1 ar bane ...I t: as has be en 

extended to the c:asual :i abourars wont.: :Lnq under the 
Department of Posts as per Anne xura"-% ( I ii 0.. A 302/96 ) and 
Annexure....4 (in 0..A..No..299/96) to the appi icanta ....aspectively 
and tb i a must be clone as early as pOSE lb .1 a and at any T'at a 

within a period of 3 months from the data of rece:ipt; copy of 

t;h:is order.. 

Fciwevei'c::cTiSlden1nc3 	the 	entir'e 	facts 	and 

c: i rcumst eric: as of th a case i mat.:: a no ord er asto costs 

	

Sc:l/ 	Vice C:;ha:i. r'man 
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ANEXtJRE:-4 

IN THE CENTRAL.. ADMINISTRATIVE TR IDUNAL. 
GLJWAHAT I EIENCH 

Oriçina1 Appi :icat ion No 107 of 1998 and ot:hers 
Date of decision 	This the 31 st day of Aupust 1999. 

The Hon h1e Justice DN}3aruah 5  Vce-Chairman, 

The Hon 'b:te Mi'SL, Sanciyine Admnastrat:tye Member., 

1 OA Nc..107/1998 
Shri Subal Nath and 27 others. 	 Appi icrits. 
By Advocate Nr. J.L.Sakrkar and Mr. MChanda 

versi.ts 

The Union of India and others 	 Respondents. 
By Avoc:ate Mr. B.C.Pathak, Addi C.G.S.C.  

2. c:A. No 112/1998 
Telecom E'rp I O\/C CS Un i. on 

Line Staff and Er'c i.tF:: -  i) and another 	App :t ic:ent 
By (•civc: ates Mr B .J: Sharma and NrSSarma. 

versus 

Union of India and others 	 Resj::ondents 
By Advocate MrMrAJ)eh Roy, Sr C GSC 

3 OANo I 	 L$98 
Al. 1 Ird Ia re 1 ecom Emp 1 nyacs Union 
Line Staff and EiroupD and another. 	Applicants. 
By Advoc ates Mr. Ei,.. K Sh arma and Mr. S Sarma 

VCTSUS 

The Union of :rnciia and others 	Respc:indents. 
By Advocate Mr. 	 , 8r 

4 O,ANo 118/1998 
Shri :1i..ber Kalita and 4 others. 	= Applicants 
By Advocates FIS,: J.L. Sarkar, Mr.M.Chanda 
and Ms N I.;, uostiam:. 

vers..is 

The Union of India and others. 	 Respondents. 
By Adv:j;:ete Mr=ADeb Roy, Sr C,G=SC 

CLA,No. :120/1998 
Shri Kgia1a Kanta Des and é cit.1iers 	.. 	App lic:ant 
By Advocates Mr.. 3, L Sarkar, MrNChanda 

14 
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and Ms .. N D .. 	osami 
versus 

The li nion of India and Others ,..... .. 	Respondents 
By Ac:lvoc:ate Mr..B..C. Patha::, Add1..CS..S..C.. 

. o... 1.31./1998 
All. ind:i a rel ecom Employees Union and 
another................................. Applicants.. 

By A:ivocates NrB.. ..Sharma, Mr. S..Sarrna and MriJ..K..Nair.. 
versus 

The LJn:ion of lnciia and other's.. 	.. . kesponcient:s. 
By Advocate Mr. D.C. Patha, Acic:l1 

7. O..A..No..135/9E3 
A' i : c rid i a Te 1 ecom Emp I DYC es (Jn :1. on 
Line Staff and Group-I) and '6 others.. 	.. App). icants.. 
By Advocates Mr..B..K..Sharma q  Mr..S..Sarma and 
NIr..U..K..Na:,.r., 

versus 
The Union of Indi a and others .. .. Respondents.. 
By Advocate Mr..A,,Deb Roy, Sr.. C..€3..S..C. 

8.. O..A..No,, 1.36/1998 
All india Telecom E.rnployee-:. Un:ion 
Line Staff and Group-Band 6 others. 	.. 	 April icants.. 
By Advocates Mr..B..K..Sharma.1  Mr..S..Sar'ma and MrU..K,.Nair. 

versus 
The Union of India and other's.. ....... Respondents.. 
By Ac.Ivc::c::ate NrA. Deb Roy, Sr..C.. G..S..C.. 

:i :t :1nc:fia Te:Ler:cm F. cTplciyeeE:. tin ion.1  
I........p Staff and G1c..,i:)-D and another 	...... A:::p1icaits.. 
By Advocates Mr..B,.K..Sharma iir..S..Sar'ma 
and Mr..UJ<..Nair.. 

ver:t.ts 
The un ion of I id I a and others 	..... Respondents 
By Advoc::a te Mr.. A,.Deb Roy, Sr.. C., G..S..C.. 

:10. O.A. !'o.. :L42/i99€ 
All :cncJia Telecom Employees Union, 
Civil Wino Branch.. .. 	 ............. 	 Applicants.. 
By Advocate Mr.. B. Mel ak er 

versus — 
The kJn ion of Ind i a and others.. 	..... .. Responder ts 
By Advocate Mr..B..C.. Pathak, Acid)... CG.S..C.. 

0.. A.. No.. 145/1.998 
Shri Dhan I Rem BeLa and 10 others ....... App I icants 
By Advoc:ate Mr.. I ..Hussain.. 

versus ..... 
The Union of I nd i a and oth era .. 	.. .. .. - Respond ants 
By Advoc::ate Mr.,A,Deb Roy. 1  Sr.. C..G..S..C.. 

15 

tp J  



12. C]ANo [92/1998 

All I nd i a ie I. ecom Ee : oyees [in ion 
Line Staff and 6roup-D and another 	.. App I icant;s 
By Advocates Mr..FJ.,K., Srma, MrSSarma 
and MrU..KNair.  

versus- 
The Un :1. on of mdi a and othe 	 Responden ts 
By Advocate MrADeb Roy, 

13 O.,8.,Nc:).,23./199B 
Al 1 India Telecom Employees Union, 
Line Staff 	and L3roupD and another . 	 App 1 icar3ts 
By ad vor: ates Mr. 	5 j/  Sb arma and Mr S.. Sarma 

rsus 
The Un ion of 	India and others Respondents 
By Advocate 	Mr.A.,Deh 	Roy, 	Sr,C..G..S..C.. 

L4.. U..A..No29/].998 
All :rnc:i. a Telecom Employees Union 
L:ine Staff and Group-B and another .. 	App]. icants 
By advocates 	Mr.. 	B..K,Sharma 	and 	Mr..S..Sarma, 
Mr.i..J,F:.nair and MrD..KSharma 

vers 
The .Jnion 	of 	Ir'di a 	and 	cthei's F€spc:ncerr[;s.. 
By Advocate 	r4r 	5 1' 	 Sr..C..G ... 

1.5. O..A..No..293/1998 
All India 	Telecom Employees 	....nion 
L :inr t2f•f'ncj Group-B 	and 	another Applicants 

By advocates 	Mr.. 	13..K..Sharma 	and 	Mr..S.Garma, 
and Mr.. B ..K .,Sharma 

versus 
The? [in :ic:n 	of 	[ridi r, 	and 	c:thers 	,. Repondents., 
By AdvocateMr ..I ..C.. 	at[ak.Add1 

0 R I) E R 

BARUAH J 	(V.0.. 
(1 .1 	the eko.ve api::l ic::ants :i.rivcI. ye cc:imcn 	qL.kEs1::c:)n 

of 	1 a&i and sici I -r • ac:te.. I heretcire , we pr'opose to diSpOS9 

of al... tne above appi :I.cat:i.ons by a. c::omrnon c3rcier.. 

2 	 The All India Telecom Employees Union is 	a 

rec::oqn.sed union of the Telecommunication I:pa r'cnent This 

union takes up the cause of the members of the said union.. 

Some of the app :t ic::ents were submi tted by the said union, 

P acne 1 y the L. in e St. at •f and sroup....B ecnp 1 oye es and some other 

16 
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to 

a.p:: 1 1 c: an i; :1. on 	AJ€ re 	f j ,. tjj 	by 	the 	casual 	eir:p I c,y e 

:i.nivjd1A&t y. 	ThCe appl i cations t&'ere fl iec:i as 	the 	c:auai 

er :i oye s e ngaged in the Te i. ecc:ncnun i c a t :i. cn Dep rtinen t c: fT* 

to knc:n; that the services of th e c:ul Mazdoors i.tncJe r the 

rioridns were likely to be ter'irintecJ with el f ec:; from 

:i &. 1998 The applicants I n these applications, pr'ay that 

the responc: en ts be d I rented not to imp 1 emen t the dec is ion of 

terminat :i nc.j the serv ic: es of the c:asua 1 Mazdoors , but to 

crant them simi lan berF.fH::'; as had been çtranted to the 

em 1 c:ye e s under the Dep a r'tmen t of Posts and to ext end the  

b ere f :i ts of the scheme name 1 y c asua 1 Labourers (Cnn t of 

Teporarv St a t,ts and Penu :1 a ri sat ion ) Sch eme of 7 11 1998 to 

thO c:asual Mazdocrs conceernecj OAs, ho&ever' q  in 

Nc: 29/ 1998 there is no prayer eqs inst the order 	of 

termin....j -i. In O.A. No. [41/1998. the prayer is against 	the 

canc::eijstic - r'f the temporar'v status earl icr c'rsntec to the 

spi Icents having c:onsidcreci their lennth of services and 

they he:inc' '4H1 ly covered by the scheme. 1ccorclinc 	to the 

sp.1.icants of ....us 0. 	the cancellation was made without 

plying any not.ic:e to them in complete violat:ion of the 

prinnij.3 of natural Just:lc:e and the rules ho1dinqth 

fl e 1 d 

'The apl icants state that the c:ast.,uai Mazd000ps 

have been crntjn ....,inq their servjc,c in different c....fine in 

the Department of.... ..I ecommunicat ion under Assam Circle and 

N.E. Circle. The (3c:vtof India N:inistry of Communica'(;icr 1  

made a scheme known as Casual Labourer. (S'rant of Temporary 

Status and Requ I sri t ion) Scheme. This scheme was 

c:ommun :i c aed by letter 79 [ /89....SIN d a ed 7/ 1 :1 /89 and :i t 

c: a:ne in to ope rat I on wi th cf -fec t'fr from 1989 Certain casual 

emp loyees had be en given tr a b ene fa ts under the said scheme 

17 



such as conferment: of t emporary status 	wac as and d a .i. 1 

tces with reference tot:ha minimt.trn pay scale of recu1ar 

3rot.tp-D employees 	:i.nc:lud:i.ng D.A.and HR(> 	Later on, 	by 

itter dated 17. 12 1993 the Bc:vernrnent of Ind:i.a c::Icrified 

that the benefits of the scheme should be confined to the 

casual em:::c 1 eye as who were eng an ad du ri. nçj the pa nod from 

31 .3 1985 to 22 i9BG However, in the Department of Posts, 

;hose cLte1 1 t)ourers who were ennaqed as on 29 Li 89 were 

granted 	the ben ef :i te of t empor'ary status on sat I efy I ng the 

eIqibi 1 :ity 	c:niteria The benefits were further extended to 

the casual 1 abourer's of the Department 	of 	Posts 	as on 

1P.9.93 pursuant to the juc:Inement 	of 	the Ernekul am Bench of 

the 1rbunal passed on 1331995 	in O.A. 	J\co750/1994 The 

present app tic: an ta ci ci in that the ben af I te ax tended to the 

c:ast.Aai employees. working under the Department of Posl;s are 

1. 1 ab 1 a to be ext end ad to the C:: ecuc :i. amp 1 eye as work i nri in the 

Ta 1 acorn Department in view of the fact that they are 

s:[mi J.arly situated. 	As nothinn was done 	in t:heir favour 	by 

the 	at..vt;honit y 	they approached 	this 1r'iunai 	by 	fl 1 Ing 

Noc 	302 and 	229 of 	199, 	This 	Tribunal 	by 	order 	datec:! 

;t8. 1997 directed 	the 	respondents to give simi:Lar 	benefits 

to the 	appi ic:antc 	in 	those 	two app ii cat:ions as was given 	to 

the cauai labourers work . ...ig 	in 	the 	Department of Posts 	It 

my 	be mantioned here that some of the casual employees 	in 

the present O (s were applicants 	in OiNos302 and 229 	of 

1996. 	The app l:ic::arrt;s 	state 	that 	instead 	of 	corn 	linc 	with 

the 	direction piven 	by 	t .....LS 	Tribunal, 	their 	servi.c:es 	were 

terminateci with 	effect 	from 	1 	61998 	by 	oral 	orc:Icr.  

:cordinq to 	the 	applicants such order 	was 	:i13. eqal 	and 

cqntrcry 	to 	the 	rules 	Dituated thus the 	applicants 	have 

aproac:heJ this I nibunal 	by 	tiling 	the praant 
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4. 	 A t the time of admission of the appi icat:ions, 

this Tribunal passed interim orciers On the strenc:rt;h of the 

1 nt en rn 	orders p asseci by this Tribunal some of 	the 

appi :icants are st::i.l1 	workinci. 	However, 	there has been 

comp :t. am t from the app ii C: ants of some of the 0 a that in 

api t e of the :1. n te rim orders those were not p i yen ec f fec 1: to 

and the authority remained si lent 

5, 	 The cortent inn of the respondents in all the above 

0 s is that the Association had no author i ty to rep resent 

the so cal led casual employees as the casual em in ces are 

not member's of the un ion ....inc Staff and Gr'oupD the casual 

emp 1 oye es not being rectu 1 ar Gc:v e rnmen t servant: are not 

Ci :ic;ible to becc3me members or off ice hearers to the staff 

un ion Further, the respondents have st ated that tb e names 

of the caa:ivai employees -furnished in the applic:antions are 

not verifiable, because of the lack of particulars 	The 

records 	accord :i nci to the respondents, rev e a :i that some of 

the caaua.l employees were never annaped by the nepartment 

in fact, enquiries in to their enpac)ement as 	casual 

emp I....:yeeesare in procr'ess 	The respondents just ± fv the 

ac: t ion to dispense w i t.h the se r v ic: e a of th e casual 

mp I oyc es on the p round that they were encj eq ed pUT'? :1 y  on 

temporary h cal a for spec: i a 1 requ :i remen t of spec: i f :ic work 

The• respondents -further at ate th at the casual emp I oye es were 

to he disenqaged when there was no further need for,  

cont :i nuat. ion of the :i. r ser ices- Besides the respc:nd en ta 

also state 	th at .....e  p  resent: appi I cents in the 0.. cs were 

enciapeci by persons hay inc no authc:r'i ty and without: 

fc: how I nq the formal p mc edur'e -for ai:po:intmen t / ençj an emen t 

Ar:cc:rd inn to the responc:! ants auc::h casual emp 1 oye es are not 

19 



UP 

en t i t I ed to re-enc ag emen t or requ 1 a r I sat ion and they c an not 

pet the bene f I t of the scheme of 1989 as th :is scheme was 

retrospective and not prospective The scheme is applicable 

only the casual ercp loyees who were enpaged before the scheme 

came in to e f fec t The respondents further state that  

casual employees of the Telecoffim..ri:C:atid:n Department are not 

eim3. I any placed as those of the Department of Ppsts 	the 

respondents also stet:e that they ii eve approached the Hon b). e 

Bauhat-i High Co..tr't against the order of the Tribunal dated 

:13 8 1997 passed in O.A.No 302 and 229 of 1996. The 

app ii c ants does not di put p  the fact that eq a inst the order 

of the Tribunal dated 13 8 1997 passed in O.A.Nos302 and 

$29 of 1996 the respond en t' have f 11 ed 	wr i 1; app 1 1 cat ion 

before the Hon ble Ocuhati High Court However according to 

the app l:icant s no .. ....;pjjp order has been passed aqeint the 

order of the Tribunal 

We have heard MrrELh:Snarrne Mr 	JL8ar'ker 	Mri 

t-I..ssa.in 	aric:t 	Mr}30Maia::ar learreci 	cc:Ltrsel 	appear'irlcj 	on 

behalf 	of 	the 	appi icents and 	also 	MrADeh 	Roy, 	:t.eerneck 

and 	MrJ3C Pathek, 	learned 

a:pear'ing 	on 	behalf 	of 	the respondents 	The learned 	counsel 

for the app I icants dispute the c 1 aim of 	the 	respc:ndents that 

the 	scheme was retrospective and not prospective 	and 	they 

a :t. so subm I t 	that 	I t was up to 	1989 and th en ext. ended up 	to 

:1993 	and 	thereafter by suL::!sequent c::I rcul ars 	Acc:ording 	to 

the 	lea'ned counsel 	for the app:I. icants 	the 	scheme 	is 	also 

app :t. i cab :t e 	to 	the 	present app Lid: ants 	The 	1 earned 	counsel 

icants 	further submi t that they have 	documents  
for 	the 	app 1 

to 	show 	in 	that 	connect i on 	The 	:i. earned 	counse r 	for 	the 

app 3. Ic. ants 	a 1 so 	subm :1. te; 	that the respondents c an not put any 

9 1  
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cut: off date for imp 1 ementat ion of the scheme -inasmuch as 

the Ppex Cour't; has not. p1 yen any such cut off ci ate and had 

issued d I rect in for conferment of temporary status and 

subsequent requl jarisat ion to those casual wor4::ers who have 

completed 240 days of service in a years 

7. 	On hearing the learned counsel for the parties we 

feel that the applications require further examination 

req ard I nci the factual pos:i t ion Due to the ::Tauc :i t:y of 

material i t is not poss I b I e for this Tribunal to come to a 

definite corn: .....sic:n We q  therefore feel that t:heb matter,  

shoU Id be re-e x am med by the rcsponderi ta th emse 1 yes tel:: I nq 

in to consideration of the submiss:Lc::'ns of the learned 

counse 1. for the app Ii c ants 

E3, 	In 	v :1. ew 	of 	the 	above 	we 	ci :i. sposa of 	these 

app :i :icat ions 	with 	cii rec: t ion 	to 	the 	respondents to 	exam inc 

the 	case 	of 	each 	a1:p1:ic ant 	The 	applicants may 	fj Ia 

representations 	Indiv:idually within 	a period of one 	month 

from 	the 	date 	of 	rec:eipt 	of 	the 	c:rder 	and if 	such 

I 	representations 	are 	'f 11 ed 	individually, 	the i'esponden ts 

sha:Li 	scr:itinise 	and 	e::<smine 	each 	case 	in 	cc:nsu].tation with 

the 	records and 	thereafter pass a rcasc:'ned order on 	merits  

of 	each 	case 	w:ithin 	a period of 	six 	mc:ni:bs therea'fter.  The 

interim 	order passed 	in 	any of 	the cases shall remain 	in 

force 	t i. 11 	the 	di a posa 3. 	of 	the 	rep resen l at ions 

No order as to c:oats 

60/--- VF. CE E1N 

SD/ -  riEM}3E 	: 
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• 	•1.7 	
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• 	. 	 mü 
/ 	 01£ TCL 01 1' tj  Cl UCI- LN(111'1iL (cTVil) 

4 	' 	 NO1.11lJ AST/01'tL, 
C\t I D U t D1N(  

OPP.LADY HYDA.R1 PARf:. 

SI11LLONQ 793 001. 

NO. 34/2000ICE-NEz/SHJ/ 	 Dated Shilioni'., the ///Jmuary,2002. 

e 	M 	NI NI I ( ic, ',hillon 	J1 	id 	rI\O ¼jJ 	1fl nb/li /Cuii / 
J r 	'/1 TI 	J 1rec 	jI/i 	'\ 1 	

I 

I 	 . 	... 

ifl aCCOl dUITCI with (he itictiudg'.iikljr; ci : COlT., DSNL, 
t 	i 

 
Gick,, Shi)loJL lett 	under rcIereL:e, thc Chf Eniricei iCivil ), I3SNL, N. E. 

/wle, SIII lou; i pleused to colislitute tlte t1 er nieniber co,iiiuiL . 	J)Ci flflCXUie 
fw'tyinfti ___Inibiht v O f  CZOLIA 1"Ibc1ills fI, 'IlIlt ol I inaoi u 

Stitus as 011 01.08.1998. 

Tile coriunittes shall interview the Casual Iaboi .:s of their r(;spective 
stations as per /uu)exure-"13" The COnhiniUces shall intimate th date , tinie vcrIue, 
dounicnts required etc to the conecrued units well in advance . 

l thc cu'icrnLd LLU(IVC Lnqulee,s ( Civil / 1 'LCI ) and the Scnior 
\ . 	Architect, .Shillong are requested to inthrni the date and time 	the intcrviw to the  

	

\ ced easu.I labourers as decided and intimated by the copumttcc: it should be 	•. 
\\\ LLhurdd that cch individual Cu ii labui is iiiiornnd about thL mtervR w vll in 

advance Th casual labour shall have to bring their PhpJis (three numbers), 
Original_Ceitificates, lestimonia s etc at th trne of lntuVILw be' 1e the committeL 

The committce shall c\rwI10 	riiy ull tha Oligm3! cciiflcats, 
tcstimoruIs, ctc and all the particulaj s 	 to tlicir 	t& ti,Cm iit, P iYfllcflt ic, (T4 rid: the  

OU 

OV 

/ 	U 	
rhd CoIOmittcc cwiu IV 	IL II Yci UtlilIldIltI itIOt 	gUr(1i1l$' tliLlr 	, 

ç 

J 	l 	 I  

. 	 •.. 	. I 



I. 

fi 
'I. 

Pagc-2 

/ liilii1ity fla cOij1i i:ieiit nf 'iS M Stttu or O(l:rwj:. as on 01 Oh, 99 	iii the light of hc icicyant Circular5 (copy CcIeiod) 	if the 
" Sc is not ree 'mcn1cd lbi' enut oi' f 	Jemporary Stntu as on.Ol 0, I 99 , (lie i'Wson there!' must be r 	rdcd in the retharl;s j 	column The t.:u:))1nj(( 	shall c;tihmt iher repo; 1, joint lv sioici h 	Al iho iiiiulrs 	Lu 

dii'; ut1cc wil hin I 

j 
Siha) 

Supe['iiltendjm ~ En8jflcer ( A&P) 
Copy for intbrmati ji  and flcces5y actiotj to : 

I -2. 	The SUPCI'iIit(n(li[]f ,  Engirieci' (C), J3SNL Civil Circle, Shl!cng / Silch, -4. 	'.ulie Senior Architect I, Excuj 	'Engineer (Elect.) flSNL, CTO Bldg, S hi! long. 

- ;<ceutj'c Engineer 
(Civil), SNL Civil Division Shillonp /Itaiagar / 

J)inajur / ('NER)Silchar /Agartala along with enelosures's above. 10-13. The 
Sr.AO/ACAO BSNL Civil Division, Shillong tanag miinapur 

I (NER)Sj1c1 
14. 	Guard Fik coy, 

..1'7,7() 
- Supei iit.j rf 	' )lIi/ei' ( A&P ) 



A0r0 - 

01 C 01nfl)Ilt 	

. 

(1) For the area under the jurisdiction of Civil 1)ivi5ion itanaga 

(i) The Executive Engineer (Civil) ,BSNL Civil 	ivisior*, itanagar 

Cha.rtnan. 

( ) 

 

// Tile Sr A 0 , ]3SNL Civil Dtvuion, itanagar- 	Member.  

(iii) One Independent S.D.E. from Telecom Side :- Menlber, 

(2) For the are-a under the ,jurisdiction of Senior Architect, Civil Circle, 	Civil 	5- 

Ecctrical Divisions , 	 iuilo 

 The 	Executive Eriiiiecr (Civil) 	,BSNL 	Ci 	Division 7 	Shillon- 

Chairman. 
 Th 	Sr. A.O., BSNL Civil Division, ShillonS- 	M:nber, 

 One Independent S.DE. from Telecom Side- - Meniber 

(3) For the area under time jurisdiction of Civil Division Diupmm'. 

(i) The E'ieculive Engineer (Civil) .,I3SNL Civil Division, Dimapur 

(il) 
Citairmnmn, 

 Time 	r. At)., 	Civil i)iviiou, .Dimmopum' 	Nnmher. 

(iii) 	One independent SDlI. frOm lelecomil Side - 

(4) For the area under the jurisdiction of Civil Divisions Silehar and Agartala. 

The Executive Engiuccm(CiVU), fSNL. Civii Divisjofl (NR), Sitchar 
C1mirman. 

The A,C.A.O., 1)SNL Civil Division (NER), Sikhal' - 

One independent S.D.E. from Telceom side 	- Member, 

The ccond member of the coramitlecs halt be an Independent 
member ( S.D.E. rank ) from Telecom Side 



• 	 - 

Ant iure 

Sint, Noksai5la Longkumar O/o.EE(C), BSNL Civil Divn, DiiapUr 

Sri p.dia 1oy 	 Oi.E.(C), BSNL Civil Divn, Diwpur 

Sri Aboni Boi'ah 	Oio.EE(C), I3SNL Civil Divi, Dir'pu 

Mia Rav 	Solo 	OIo.EE(C), BSNL Civil Divn, DitLpUr 

Shri Y. Dhanbir Siagh 	
O/o.EE(C), BSNL Civil Divn, Diir:pUr 

. Shi Rtben1hui l.otha 	O/o.Ei(C), HSNL Civil Divn, Din.iUr 

7. Shi i Suuiit Shu 	
O/o.EE(C),1 Civil Divn c,1wu9w 

5, Smt. Athanc 	 OIo,EE(C), BSNL Civil Divu, Di1n)Ur 

	

Note - The above hst is received from E© BSNL Civil Diyison 
	in , DipUr de his 

letter No. 16(4)TCDD p/94lPt-Uh176 • Dated 25.O.,20Ol. 	
I. 
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/1 
BHARAT SANCHAR NIGAM LIMITED 

4' 	 (A GOVT OF INDIA ENTERPRISED) 
UiJUL U! IHE EAECLTIJVI!i iNINEER i CIVIL DIVISION, 

DI11IAPLJR 

No 16()/BSNL/CD-DMp/ 3L( S 	 Dated -2/11/03 

0 F F I C E 0 R 0 E R. 

Consequent upon appointment conved by. GMTD BNL; Nagaland Dirnajuvide his 
letter No E-7/ReCLt -RMJPt-1/29 dtd at Dimapur 05-08-03, the following staff have been regularised 
to the cadre of Regular Mazdoor w.c.fOL-1O-200Q with scale of Pay 4O0O12OL580O (IDA'pay:scaie 
plus allowances as admissible fiom time to lime 

The station of posting is shown as under against each of them 

.SLii. 	 J2 	Or 1 QLUfliaJU , 	Lesn: la cq  

Snit. Noksaiigla L()ngkuIllcr 	 0 1 - I 0-2000 	. 	Civil l)ivision, Dinnjur. 
Sri 1.radip Roy 	. 	 01-10-2000 	. 	Civil Division, Dimapui 

	

,...........,. -... 3:Miss Ravole Solo 	........................ :.:.. 	10-2000 	. 	::' 	,• Civil Sub-Divn:-iDimapur•' 
. 	4. Sri. Aboiii I3orali 	0 1 -1 0-2000 . .. : 	. 	• •:. 	Civil J)ivision Dimapur 

S Sri Rabciithuiig Lotha 	 01-10-2000 	 Civil Sub-Divn -II, Dimapur 
6 Sri Y Dhanabir Singri 	 01-10-2000 	 Civil Division Dimapur 

: 	 I 	

I 	 a• 	

ri 	
I 	 y 

E'ccutive Engineer (Civil), t 

	

' 	 r 	' 	1 • 	)3S:riI., CivilDivision, 
. . 	 . 	 . 	

. ,:. 	

•• : 

	
:, 	 , 	

,: : 

	

... 	

• 	
::: 	

11
imap •. 	' 

Copyfoi infoination  
I The CGPVI J , 13S'L, N E-iI Ciicic, Diniapu 	 I 

Gl\4 I D,I3SN L , Nagaland S SA, Dimapur 	1 	 I  

•: '• 	
13 SNL 

•N f:Zane )i SI1ici. t 	.. 	. : 
, 	

4 J he SuperIn1cnding Lnginccr(C)j3 SNL, Civil Cu c1, hi I liitg  
Sr Account)rncer J3SNL Civ1 Divisid Dini.urV 	" ir . 	f Head cleri,i3si4i!1 	'?'°n,(Pl napur 	)" 1  

7OffcI cofi3 	
: 

I 	 P4 	1 1 	 4 	. 	44 	 .1 	4 
, 

9 	1 CC I Ile19nee çci) 	c 

tT

4... .•' 	• 	. '.4. - 	. C. 	' 	:'.1 	. 	•'., 	 P. 	.1.,. 	L 	., 	!.. 	.. . . 	
... 	F' 	'' 	 '' 	0  4'9'1 "' 



 SriDondi Ram Gayafl ,  

 Sri Gobin Nath, 

 Sri Joy Gopal DaS, 

4 • Sri. KandOwar koni,r. 

 Md ?bdul Gafar Chcudhury, 

 Sri i'hanu Rain Jha 

7 iid. ItJDu1 KalaJn 	and 

8. Sri Anup Bora 

By Advocate Sri 	S.Sarma. 

* Versus - 

Applic ants 
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The issue involved in th 	caseQ pertains to. 

conferment of tempoLary statUS in the liht Of the scheme .4 

prepred by the Telecom Department purSuaflt to tn --  
L1 - 

of the Supreme Court in. RamçGPPà1 and ot.erS vs. Union 

of'India ánd:othr3 dateq. - 17.4 9 ° in Vk1t petltOfl(C) No. 

12&0 Of 989..Keepiflg.ifl 	nd the plight of the casual 

It 	
• 



f/ 	
-3 	

I 

. . 	 1abourers the 	prerné Curt in he a bove mfltjoned (:s@ 

•&ted 	authortyto prepare a schqrne on rational 

	

/ i.;.. 	• 	. 	 . 	: 
•i••• .basis .f Or ab.sorbng as far as pos1b1c c asual labourers 

, 	 those who coritlriuousj.y worked for more tian one year in 

the telecom department The department cC Telecom also  
-1' 

follod thO suit  and prepared a scheme of cLntc rrnnL of 

temporary StaLus OIL casual labourers who were eIployec anct 

have thndered COfltflUO 	service for rnorc than one year 

in th, tlecorn department. 	,cording1y tie scheme known 
as t asua1 Labourer (Grant of Temporary Statusarid 

R$gU1itjon) Scheme 19B9"w prepaLed By order datcd 
4 	4_ 

f 1 .9 .99 the Goverflmerit of India, Departet of Telecomu 

	

jniCat 	mentioned about its approval ou grant of tempo- 

/ rary statuj to the casual labourers who icre ell 

/ as on 31 .3 .97 . By the said comrnunjcatii .  it wa s c larjied 

/ that the gran of tetaporary StatUs to th casual laburrs 

rder dated 12 2.99 would be affecte 1wtheffet from 

Q. the said COucatjorj it was also Clarified 

	

S. 	

A'.. 	1 	...... ........ • -.5 	
' 5 	 . 

that tie persons woulu be eligible for Cpriferment of 

	

S. 	 •S 	 - 	 . 	 • 

	

. ' 	.,_1 	T.ejpory 	atus who were eligible as on 1.8.98. Tt rn 

	

•• 	 . 
be mentiohed that the said Comrnjn1catjor1 was issued to 

the ahoritjes fr.r jding tiaa Ci .'jibJ i,ty cn 1 S 

and did not, naturally mean that one was o 	in •eervjcu .. . . 	
onthe date'preocrj( 

4on 1 8.90, what was Ui.tod wa8 	 u the eligibi1ity . 5 	 . 	

.5 . 	 . 	 . 

were fieu Defore is for conferment 

/ 	
of teinporay status In the light of the 4cheme. In some 

of th cases we directed the authority t considor thc it 

cases and to pass appropriate order. In some of the cases 

the authority passed orders rJecting their claim. 	a1nst 

which the aggrieved person moved this Trna1 by ay 

of these applicat.ons, In some of the applications wrjttcn 

S 	
contd..4 

0 S 	 5, 	

5 
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H. 
statements were filed and some documents also azmeQ3d. 

On assessment of docunenta it, appears that there was no 

conformity with the findings reached by the authority 

alongwith the records produCed regarding their engagements., 

In some cases records indicated that th,y were engaged 

for more than 240 days, whereas in the finding they were 

shown that they did not carved for 240 Layo. In our 

opinion the matters requires a fresh re-consideration 

by rospon8ible autbortY so that cases of eligible 

iabourers are faiily conaictered To cite example 

iththe caseóf ..372/20Ol the Wri±iCatiOfl 	 ' tee  

report dated 12.3.02 was shoWn to use e Committee 

consisting of s.C.Tapadar. D.]3.(1i411X1). N,K.DftS, C.A.O 

(Finance) and .C.Shaxtaa. ADT(LeQal) vritiOd and mentioned 

that the applicant did not complete 
24 days i a calender 

year, whereas again column No. Of days, yearwiSe/m0nt80 

in the Annoxure the authority referr° to his engagement 

from iu.tgust 97 to August 98 which comçs around 240 days 

on arithmatiCal calcul5tiOfl By anothr 
verifiCai0fl 

committee m0eting dated 12.3 .2002 c0iisting of M.c.pator, 

D.('fln). 
H.K.Daa. C.A.O(Fifl1fl 0 ) and 	 DT(L0gAl) 

Cjrçle . Of flee. ouwahati • The comraitte stated that the 

pliC ant completed .45 day8 in 1994. 20 days in 1995, 24 

days in 1996, 15 days in 1997 and on day in April. 1998 

ocuments contradict itself. 	
re of the opinion 

that such typ or 
d04ft8 

otnspir0 confidenC.it was see igi.Y done 
inalovO. .. 

a11 1 
 $1!p shod fashion • On the other banc:Lit should be 

authorit who would act rationallY 
entrusted to a respoflaibiS  

and eapon$iVelY. After all it invOV08 to the livelihood 

of persona concerned and the coxmaitflt5 of the Government. 

- 
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7 we have perused 
( 	Lbackgrcuna scry .f the scheme wit h IL:cit iHfiecth 

/ 	 thC sproval ci Lh authority for.  abo'hticn 01' thO5. 

peocle for .jiving the benefit of 0overnent of :cnuie 

at the ins tai'tce of the Sup ceme Court ThL COLUI:, 1 'for 

the. iespcndes hn'iever pointed out tNal,,  there 	a aetup 
change in the ad ..inistrat±y,t 	th Teluccu departnent. 

fl 

	

	 efein t the new telecom policy of,  he Government 

of India 1999, whereby it deCdd to ccporatie the 
through 

icc om dep t n n L L Rh ax at Sanc ncr j 	r1 L ur ted i u 

Stated that the matters are now within the domain civ.. he 

are asically Concerned lIT the ......app1icatior 

to 	•:'':.tL .n 	hosc cacal labo',u:ers I'Thc io'' 

worked under the t.e1tcom department as  

were elJ.gj.hlu for jrant of teJpervir, 	l:tus iS on tI1L 

day. Thu cC.te 	 No .2P' 94/90 SIN. TI (,tateCJ 

29.9.2000 itself ludicated the co1mitrti 	of the auth':rity 

for rejulari5tl -)n of the c'ae'uaj: laboui:'ors . It aL2o 

appears from the Communication isued h the departmdnt 

of Tolacormunication dated 3 .9.2002 whit' 	xpresec] its 

concern for resolving the situation. 	9CPathak,I.arnt.c] 

Add]. .C.o..c souhe to raise 	':Iuustion f maintainahtlit' 

in some of the C asas where BNL is a. parl:y. RS1L SinCe 

not nthtiiiec] under SL. cticn 14(2), the Trhuriel has n' 

jurisdiotjii to entertain the matter 	0 Lttdse app.l.car'ie. 

the 	re.al 	issue 	is absorption of the OCSUil labourers those: 

who worked under the tedL eL-07, department 	rom 1 	.90. The 

respondents, more Particularly, 	Telecon 	epart:iient cc,:I'enitt'.e 

to its policy for L egularistj: 	ci 	such eILpiye;s . 

the circ umu tno es we 	are 	of 	the 	op.LI ton 	.i t. 	Wi 1 1. 	'he 	a 	it 

C 	O ieit 	Elpprcpri ate direct £Cfl tO t he 	department 

of 	Tojecol,r, 	and 	the Chjf General Manager,' Assan Telec on 

Clrc I@, Guwahati to take 	appropriate steps for corisiue.rirg 

the case of these applicants afresh by cOhstjtut,in:1 a 	Al gY'  

responsible ccmiiti,ttoe ii 
to go through it 	 'u"ct 
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ti( 	t 	thu  ppropri 
theiL 	bSOrpti0fl 

coñThrment o 	
toporay status an 

that th 	authOriY 
as per the 	

pOte 
schC 

take apprOPrte stepS after 
	eryyifl 	th 

shall 
by notifY1J thC Persr 

an 	a3 	 aLC ordor 

This exorcise shall not he 	
onfifl 	rlYltc 

cocerr 

the authoritY shall 
the applicants and 

xairE 	-hir 

thc CSG8 	1Qt 	cut from thu prcCS 

/ idcpefl 	Lly. The matters 	
old cn 

case ct with 	tiCSt 

eCCt that LhC atthOrity shall 

oup1et 	th. exOtcC 	
a 

cpoditiOfl 
th 	d.n ci a 

four months fr 
prcr ably within 

of this  

With tiC 	
thC aPP,,,,,ti,r,S ptafl 	dispOd cf. 

TerCshi' however, be no order 
	to  cOStS. 

---,*--- 	 ---.- -- EdV1C. GIMA 

Sd/ 	rvt3R () 
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O.A. NO. 58/2004 

Sri Susanta Sahu 	 Applicant 

-versus- 

Union of India & Others 	 .. .Respondents 

(Written statements filed by the Respondent No.. 2 to 5) 

The written statements of the respondents are as follows: 

That a copy of the O.A No. 58/2004 (hereinafter referred to as the 

"app1ication) has been served on the respondents. The respondents have 

gone through the same and understood the contents thereof. The interest of 

all the respondents being similar and common, the respondents have filed 

their written statements as common for all of them. 

That the statements made in the application, which are not specifically 

admitted by the respondents, are hereby denied. 

That the cause of action as shown in the application in Para 1 has no basis 

to justify any such cause of action for filing the instant application. 

That with regard to the statements made in para 2 of the application, the 

respondents state that the application is hopelessly barred by the law of 

limitation as the issue raised in the application relates back to a date in 

February 1998. Therefore, the application is not maintainable and the 

same is liable to be dismissed under the provisions of Section 20 read with 

Section 21 of the Central Administrative Tribunal Act, 1985 (hereinafter 

referred to as the Act). 

in 

li 0 

I. 
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5. That with regard to the statements made in para 3 of the application, the 

answering respondents state that as the entire relief is sought against the 

Bharat Sanchar Nigani Ltd. (hereinafter referred to as the BSNL) and the 

authorities under it, no order or direction could be issued against the BSNL 

as no notification so far has been issued to extend jurisdiction against 

BSNL as required under Section 14(2) of the Act. It is needless to say that 

BSNL is a registered Company and entire assets and liabilities of the 

erstwhile Department of Telecom (DoT) of the Govt. of India has been 

transferred to BSN L w. e. f. 1.10.2000. It is also needless to mention here 

that the benches of this Hon'ble Tribunal, including this Bench at 

Guwahati have already held that the Central Administrative Tribunal 

(hereinafter referred to as the Tribunal) has no jurisdiction over Public' 

Sector Enterprise like BSNL. Such orders have been passed in cases like 

QA No, 198/2001 (Calcutta Bench), OA No. 81112002 (Earnaku1iii 

Bench), OA No. 1425/1998 (Calcutta Bench), CA No. 175/2003 (OA No. 

4605/2002) (Allahabad Bench) and CP No. 6/2004 (Guwahati Bench). 

The copy of the said orders passed in OA No. 

198/2001, CA No. 811/2002, OA No. 

1425/1998, CA No. 175/2003 (OA No. 

4605/2002) and CP No. 6/ 2004 are. annexed 

as ANNEXURE-Ri, R2, R3, R4 and R5 

respectively. 

That with regard to the statements made in para 4.1 of the application,' the 

respondents state that the applicant has no legally enforceable right in this 

instant application. 

That with regard to the statements made in para 4.2 of the application, the 

respondents state that the applicant was engaged as a part time casual 

worker for a specific work of cleaning on the basis of one hour per day and 

he was discontinued after the month of February 1998. The provisions of 

the "Casual Labourer (Grant of Temporary Status and RegularizatiOfl) 

Scheme of the Department of Telecommunications, 1989" (hereinafter 

referred to as the Scheme) does not apply to a part time labourer as 

clarified by the Govt. of India, DoT vide letter No. 269-10/ 89-STN dated 

17.10.1990. According to the said clarification letter, a part time labourer 
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can be converted to a full time causal labourer subject to availability of 

work and suitability. But, there are already existing ban order of 

engagement of casual labourer vide letter No. 269-4/93-STN-1I dated 

22.6.1988 and reemphasized vide Govt. of India, DoT letter No, 269-4/93-

STN-II dated 12.2.1999. In view of the above position, the question of 

engagement/ conversion of casual labourer has not been done. Therefore, 

the applicant is not entitled to the benefits provided in the Scheme. 

In this connection the respondents also state that the applicant is not 

continuing in the engagement as claimed by him. As the application was 

made only on 17.3.04 after a lapse of 6 years, as such the statements are 

false, misleading and the applicant is thereby trying to misguide the 

Hon'ble Tribunal. His claim is totally baseless and is without any proof. His 

claim of continuing in engagement amounts to a disputed question of fact 

for which the Tribunal shall not exercise power and jurisdiction to go for 

such finding of facts with elaborate examination of witness and recording of 

evidence as the Tribunal has no power to examine witness on oath. This 

Hon'ble Tribunal has already turned down under Section 19 of the Act as it 

cannot go into resolving a disputed question of facts as done in OA No. 

5/ 2003. As such the application is liable to be dismissed.. 

The respondents crave the leave of this Hon'ble Tribunal to allow them to 

rely upon and to produce the aforesaid letters and also the order passed. in 

OA No. 5/2003 at the time of hearing of the case. 

That with regard to the statements made in para 4.3, 4.4 and 4.5 of the 

application, the respondents state that these are questions of law and 

nothing is admitted which are not regulated by such provisions of law. The 

respondents reiterate here that a part time labourer cannot get the benefit 

under the said Scheme. The applicant never completed 240 days in a year 

besides the fact that he was only a part time worker. 

That with regard to the statements made in para 4.6 and 4.7 of the 

application the respondents state that by the order dated 31.8.1999 

passed in a series of cases, this Hon'ble Tribunal expressed its inability to 

pass any order due to paucity of supporting evidence and accordingly 

directed the respondents to verify the engagement particulars of each 
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individual casual labourer. The Hon'ble Tribunal also directed the 

applicants to submit fresh representations with the help of supporting 

proof/document to justify their claim. On the basis of such representations 

and supporting proof, the respondents were further directed to consider 

their cases if they were found eligible for the benefit under the Scheme. By 

the said order dated 31.8.1999, the Hon'ble Tribunal also held that the 

interim order passed in any of the cases would remain in force till the 

disposal of the representations. As stated hereinabove, the applicant in the 

instant case was not in engagement as part time worker after the month of 

February, 1998 and he was not an applicant in the aforesaid series of 

cases. Hence, his continuance In engagement did not arise at all. The 

respondents also state that the applicant was in no way eligIble for 

consideration under the said Scheme. 

That with regard to the statements made in para 4.8, 4.9, 4.10 and 4.11 

of the application, the respondents state that although the applicant was 

called for interview with documentary evidence in support of his claim, it 

was found that he was not a full time casual labourer to come within the 

zone of consideration under the Scheme and he never completed 240 days 

in a year. This 240 days engagement criteria is applicable to a full time 

casual labourer and not applicable to the applicant as he was a part time 

worker only that too for one hour per day. The Verification Committee 

therefore did not recommend his case for conferment of temporary status. 

The applicant is not similarly situated with the other 6 numbers of 

applicants. Hence, he was not treated similarly. The respondents reiterate 

that the applicant had been a part time labourer and he could never prove 

that he was a full time labourer. The respondents from their records found 

that he was only a part time labourer and hence he is not entitled for 

benefit under the Scheme. 

That with regard to the statements made in para 4.12 of the application, 

the respondents state that the Scheme is meant for full time casual 

labourer and not for the part time casual labourer. The applicant in the 

instant case was engaged for sweeping of office premises only for 1 hour 

per day. He was not converted as fuiltime casual labourer as his 

engagement was less than 8 hours a day. From the records of payment 

particulars of the applicant it is seen that he was paid in average a sum of 



S 

Ps, 500 per month on lump sum basis whereas in case of a full time casual 

labourer the monthly payment comes to a sum around Rs 3000/ - per 

month. The applicant could not show any proof before the Verification 

Committee to justify his claim by showing that he was a full time labourer. 

The applicant never completed 240 days (which is criteria only for full time 

. porker) in a year and he was disengaged after the month of February 1998 

and as such he was not entitled or ie con erment of temporaiy status and 

thereafter regularization. under the Scheme. 

L  That with regard to the statements made in para 5.1 to 5.5 of the 
application, the respondents state that the grounds shown by the applicant 

are not tenable in law and in view of the facts and circumstances of the 

case and the provisions of law, the application is liable to be dismissed with 
cost. 

That with regard to the statements made in para 6 and 7, the respondents 
state that the applicant had no occasion to exhaust the remedies available 

to him as he failed to raise his claim at the appropriate time and forum 

before it was barred by limitation and jurisdiction, 

That with regard to the statements made in para 8.1 to 8.4 and 9 of the 
application, the respondents state that from the facts and circumstances of 

the case and in any view of the matter and the provisions of law, the 

applicant is not entitled to any relief whatsoever as prayed for. The 

application being filed devoid of any merit, being bared by limitation and 

suffering from want of jurisdiction the same is liable to be dismissed with 

cost. The applicant is also not entitled to any interim direction as he is no 

longer in engagement in service after the month of February 1998 and the 

application is liable to be dismissed with cost. 

In the premises aforesaid, it is therefore 

prayed that Your Lordships would be pleased 

to hear the parties, peruse the records and 

after hearing the parties and perusing the 

records shall be pleased to dismiss the 

application with cost, 
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Verification 

I, Shri 	
per 	

, at present working 

as x€e4* 	
(,) 	

in the office of the 	 c-4vc-( >7,. 

being competent and duly authorized to sign this verification do hereby 

solemnly affirm and state that the statements made in para 

', 	 ,8c,/O* 11, /3& 	are true to my knowledge and 

belief, those made in para 	
, 

being matter of records are true to my information derived therefrom and the 

rest are my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material fact. 

And I sign this verification on this lo th day of June, 2004 at Guwahati. 

~OIIA7 1~ - 

DEPONENT 
Ez.itiv. EngJnr 

CèViI Olvisis.- 
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Sri PrithViPal Sirgb 
Bharet 5BnChar Nieiri Ltd., 

Now DeLhi. 

2. 	Sri U.K. 3iuk1, 

Chief Gene2 	anege.t, h.P. 	t t..uc<flC'. 

........
ReoMflt  

( By AdVOcatR 

T V i 

This Contrpt Petitior. is ?iied gain.st the oINcer3 or 

Bhekrbt Snchr Nigzti t.L-nitd a new).y c o r,, s titutled cc,rpc1tt1Ofl. 

Since no notiiCatJfl under gectior 142) he5jr 	iuud ii 

respect o this ne.iLy constituted corporation i.e., B..51N.L. 
S.- 

khis Contn2t Petition is rot maintainable berore this Tribunal. 

2. 	Tha 1sal pøsitiofl has beeri jl1 settled in thi.s reyazd 

by the Judnieflts o f Divisiøn 9enh o Hon' ble OeIhi Nigh Court in, 

R am, r. ops j Verme Vs. U.3.I. and Ors 	 2002(1) 352 end 

High court in 8.S.N.L. Vq, P.R. Pti1 	nd 01i.etC 

2,00 

3 	 I51rU or t•h 	nbOie the cnternpt petition is rejectat 

Litr, liberty to the pplicnt to 8DprQCh he 

'foru. TRUE 
;. 	 . .... 

S. 	
l 

Si1t (Te.7 ;  
1r.ii 	Wtil 
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V Contempt I'd: It lou No . -C of ?.UU'i 

Date of decision: This the 1st day of April 200'1 

The Hon • ble Shri KUJ.dip Singh, ,Judi,ciai M?Inber 

0 The 11on'blo Shri K.V . I'm 	ladan, fldiu 	I I'r;O:,jvd Minhr 

Shri Pankaj Borah, 
• S/o Late E3aburam Borab, 

S 	Resident of Village.- Bhakatgaon, 
P.O.- Nabanqa, Golaghat, Assm. 	 ...... Petitjontr 
By AdvocLot Mr A. Dnnqiipt 	nd 
Mr S. Chikraborty. 

- versus - 

IN TUE CEN1'RAL ADMINISTflI\T1VE TR1lUNAl, 
CUWMIATI I31NCU MixU;: Ø R 

Shrj P,i,nod Kuinar flishra 
Cej,1 tli.,it,,r 
L'o1 ec am , Kcui, r'u}) 'J(•J (CO1uI I.) t' L r. I C: t 
Guwahatj. 
Shri Kamal KriohriaD 
Divisional Eng1npr (ADnin, 
Office of General Manager, Telecom, 
Kamrup Telecom Dl'ntrict, 
Cuwahatj. 

y Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

	

b 	 S  

	

"\ 	 I 
	 ORDER(OR,L) 

IJI,DIp SINGLI , JUD1CiAL (1IMIJER 

	

The petitionrm ha'fi I (d t:Iiir, (0U1:Oinpt - 	'(t II-  1511 nfl 

25.2.200.4 whereas the order in the •O.A. was passed on 

26.8.2002. Even excluding the time for comIlullicatioll of 

this order and the tune given for Jfl'PieIIIen(:atioi 01: the 

order then also the Contempt' IeLIt ion has become barred by 

limitation 'under the provisions 01. o'Lii ?.() o the 

Contept of Courts Act. The respondents Ii ive taken another 

object ion that the of ficers belong to the 13Ia rat Srinchinr 

Nigm LiId ( hSNl, for short), t:hor ('I'i 0, the 'in i burial 
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no lUri&3d1C 173,On. 'Jho learned (()Uflfle.l for the 

7 respondents even quoted a judqment 01. ( he Delhi IIiçjli Court 

/. .. in Ram Gopal Verma Vs. Union of India and others, reported 

in 2002 (1) SLJ 352, wherein IL was held that the l'ribunal 

has no jurisdiction for a Public Sector Lnterprlse unless 

is 	issued 	under 	Section 	14(2) 	of 	the 

inistrative Tribunals Act. The learned counsel for the 

I 
. re pondents also referred to another judgment passed by 

t e Allahabad Bench of the Tribunal in Civil Misc. 

Contempt Application No.175 of 2003 wherein also the. 

contempt peititon was also filed against oLficers of the 

BSNL and since no notification have been issued in respect 

of the USNL under Section 14(2) ol. the Adnni,niintrative 

Tribunals Act, it wan 1t1d that the Tribunal had no 

jurisdiction over the BSNL. 

2. 	Following the aforementioned two judgments we also 

hold that: this Tribunal has no jurisdlction over the IJSNL 

and accordingly the Contempt 'eiLion is dismi i.'icd - 

(j) 

Sd/MEMBEI{(A) 

• 	 U E 

c,frif' Qfj:c 	(f) 

ç ,4 I•.W.iA TI It;1 W(Ir 

Gui'  

• I 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

OANo S/ø4 

S..tshanta Sahu 

.......... Applicant 

-VS.-- 

Union of India & Ors 

Respondents 

REJOINDER FILED BY THE APPLICANT AGAINST THE WRITTEN 

STATEMENT FILED BY THE RESPONDENTS 

That the applicant has received a copy of written 

statement and has gone through the same Save and except the 

statements which are not specifically admitted herein below 

are cJenied The statements which are not borne on records 

are also denied and rests may he treated as total deni.al and 

the applicant is put to the strictest proof thereof.  

That with regard to the statement made in para I & 

2 of the Written Statement the applicant prefers no comment 

on it. 

i •  

.- 



- U' 

That with regard to the statement made in para 3 

of the written statement.the applicant while denying the 

contentions made therein begs to state that the statement 

made in para has no legs to stand because he has been 

working since 1995 without any break hence he has ri9htiy 

claim temporary status under the scheme of 1989 

	

4. 	That with regard to the statement made in para 4 

of the written statement the applicant while denying the 

contentions made therein begs to state that the present 

applicant is still working under the department. His case 

was all along under consideration for grant of temporary 

status along with his c:ol leagues (Annexure-7 colly and B to 

the BA). Raising the point of limitation the Respondents 

have tried to mislead the court. The applicant basically 

a'ggrieved by the order dated 25.11.03 by which the services 

of the similarly situated employees have been regularised 

gnorinq the case of the present applicant. The applicant 

respectfully states before the Hon hle Tribunal that he 

could produce the slips beyond February 1998 because now the 

Respondents have stopped issuing the ACB-17 pay slips. When 

similarly situated persons have been granted the benefit of 

rgularisation, being the model employer the Respondents 

could not have taken this step motherly attitude with this 

applicant without any rhymes and reasons. The law on this 

point is well settled and same is violative of Article 14 

and 16 of the Constitution of India. 

	

5. 	That with regard to the statement made in para 5 

of the Written Statement the applicant while denying the 

contentions made therein begs to state that the present 

16 

0 



applicant is a casual worker of Telecommunication Department 

and he is claiming the benefit of the scheme of 1989 

formulated by the Department of TelecommunicatiOri He is yet 

to come under the BSNL Now his basic grievance against the 

DOT The Central Administrative Tribunal, ench has 

decided the issue of jurisdiction by passing judgment and 

- 

order dated 	 in DA 	 which has been public 

in ATJ The orders of various Benches of Central 

Administrative Tribunal which are annexed in the Written 

Statement as Annexure Ri to R5 are relating to 6roup-A, 

Group—El, Group--C and Group--fl employees absorbed by the ElNL 

There is no iota of doubt that the present applicant is a 

casual worker under Telecom Department hence jurisdiction 

lies in the Central Administrative Tribunal, Guwahati Bench 

6. 	That with regard to the statement made in para 6 

of the Written Statement the applicant while denying the 

contentions made therein begs to reiterate and reaffirm the 

statement made above as well as in the OA 

7 	That with regard to the statement made in par'a 7 

of the written statement the applicant while denying the 

contentions made therein begs to reiterate and reaffirm the 

statement made above as well as in the DA The applicant 

submits that he is a f.Aii time casual worker and he is still 

continuing in the said capacity. He has not been 

ciscontinued after the month of February 1996 as stated in 

the said paragraphs The Respondents have stopped issuing the 

:ACc3-17 pay slips beyond February 1998 Even assuring not 

admitting the statements made by the Respondents then also 

the case of the applicant is squarely covered by the scheme 

17 
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of 	1989 (Annexed to the ON since he has already completed 

30 	days in the year 1996 and 304 days in the year 1997. 	As 

per 	the Full Bench Judgment of the 	Central 	Administrative 

Tribunal 	it 	Is clearly mentioned 	that 	in, case of 	a part time 

1 labourer 	for grant of temporary status 	he has to complete 

240 days In 2 years which has been possessed by the present 

applicant. 	As per the order dated 	1.9.99 the (3ovt. of 	India, 

:Department of Telecommunication mentioned about 	its approval 

on 	qrant 	of temporary status to the casual 	labourers 	who 

were 	eiiciible 	as 	on 	1.8.90. 	This 	point 	has against 

clearities 	by this Hon ble Bench in the judgment and 	order 

dated 	3.9.02 passed in OA No.289/02 & ors. 	(Annexu're-iO to 

the ON 	relevant page is page 3. 

The statements made in the second paragraphs are 

vague, misleading and without any basis. Instead of making 

clear'c::ut statement is respect of (4nnexure-1 (colly), 7 

(colly), B and 9 the Respondents have made the statement 

only to frustrate the claim of the applicant. 

In respect of third paragraph the applicant begs 

'to submIt that the facts and circumstances of OA No.5/2003 

is totally different and does not cover the case of the 

present applicant. 

.8. 	 That with regard to the statement made in para 8 

,of the Written Statement the Respondents while denying 

contention made therein begs to reiterate and reaffirm the 

statement made above as well as OA. The applicant humbly and 

repectful ly  submits that he has annexed service particulars 

at least to show that he has already completed 305 days in 

18 



the year 1996 and 304 days in the year 1997 

That with regard to the statement made in para 9 

of the Written Statement the applicant while denying the 

contentions mac:le therein begs to state that the respondents 

have tried to misread/misinterpret the judgment and order 

passed the Hon'ble Tribunal As per the judgment and order 

passed by this Hon'ble Tribunal dated 3902 in DA No289/01 

has already dealt with the question regarding cut—off dated 

(Annexure—lO to the OA, relevant page No3) 

10 	That with regard to the statement made in para 10 

to 14 of the written statement the applicant while denying 

the contentions made therein begs to reiterate and reaffirm 

the statement made above as well as in the OA. The applicant 

further begs to submit that he has been .tiorking without any 

brake since 1995 Even assuming not admitting that he is a 

part time casual labour th)n also as per the judgment of 

Full Bench of the Central Administrative Tribunal the 

present applicant is entitled for grant of temporary status 

and regularisatiOn 

The 	applicant craves leave of this 	Honbie 

Tribunal to rely and refer upon the full Bench judgment at 

the time of hearing this case. 

The applicant also begs to submit that since the 

• Respondents are liable in not granting temporary status and 

regularisatiorl after completion of requisite days required 

for the benefit of the scheme s  now they can not coverftheir 

• fault by taking the ground of limitation. The Respondents 

19 
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are actinçj illecaliy in not granting temporary status and 

regularisation even after completion of requisite numbers of 

days as mentioned in the scheme which is meant for full time 

as well as part time causal iahourer. The Respondents have 

acted illegally in denying the applicant from granting 

temporary status and requiarisinçj which has been given to 

the sirri:tar1y situated employees like that of the present 

applicant, hence this is not at all sustainable in the eye 

of law as violative of Article 14 and 16 of the Constitution 

of lndia. 

The applicant begs to rely and refer upon the 

order passed by the Honhle Tribunal in OA No110/03 dated 

193.04 and has been annexed herewith as Annexure RJ-1 

20 
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VER IFICATION 

I, Sri Suc.hanta Sahu, aeci about 26 years, son of 

Satyabadi Sahu, presently working as Casual Worker, 0/0 

Telecom Civil Division, Dimapur, under Chief Ençjineer 

(Civil) Circle, NEZone, Shillong, do hereby solemnly 

affirm and verify that the statements made in para-- 

graphs 	ananaaa an a aa 'aJ a' afla a a aaafl la nnaaaaa ann ama ma a are 	tri.ie 

to 	my 	knowledge 	and 	those 	made 	in 

paragraphs 	a aaaa a nfiaflflafla are matter of 	records and 

the rest are my humble submission before the Hori 1 ble 

Tribunal 	I have not suppressed any material facts of the 

case 

And I sign on this the Verification on this 

gi C&p1- &-LVh 2b 

Si cj nature 

12 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.11O of 2003. 

Date of; Order 	This . .the .19th Day.of March, 2004 

The Hori'ble Mr K.V.prah1adafl,.Admnh8ttt0 Member. 

Shri Sujit Das, 
S/o Late. Ananta Das, Officer, 

I 

  

• 	Casual Llaz000L, uIIJt'. ...AppliCaflt 
Haflong.  

By Advocate Miss Usha Das. 

Versus - 

The Union of .  India: 	
i 

represented by SecretarY to the 
Govt. of India, 
Ministry of cmmuniCat0n, 
Sanchar Bhawafl, New Delhi.h 

The Chief General Manager., Telecom, 
• 	ABeam Circle, Ulubari, 

Guwahati. 
The General Manager: TelecOp, 

• 	Silchar SSA, silchar-l. 

--- 	4. The Sub-Divisional Officer, Telecom, 
Haf long 	

Respondents 

\sr.i.A;Deb Roy, Sr.C.G.S.C. 

JA 

QjJ 

TI' 	
kORALY  

'. 

The appl,i,caflt Sri Sujt DaB joined the Telecom 

worker in 1987 and he continued as Depattmeflt as a casual  

such till 1998. As per the. letter issued by B.S.N.L dted 

1.10.2001 in Annexure-9; since he has completed 240 days he 

is fligibae for grant of temporary status in terms of 

"Casual Labourers (Grant of Temporary Status and 

RegulariSation) Scheme 1989" .  

1. 

2. 	
Heard Miss Uha Das, learned counsel for the 

applicant and Mr A.Deb Roy; learned Sr.C.G.S.C. for the 

respondents. Mr Deb Roy submitted that the applicant was not 

in engagement àince 1993 and therefore no question of 

requ1ari5a..°n can arise. 
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