\

=

- 8. Re101nd¢r..&‘ﬁ@."rﬁ.4.ﬁ#@%ﬂ’f~& A@ﬂi&wpg ......... Lo, €0,

74
CENTRAL ADMm;g_r_R_A_T_I_Y}_B_T_BI_B_y_PI_A_L '
" GUWAHATI BENCH
GUWAHATI-05
(DESTRUCTION OF RECORD RULES,1990)
HIPER T.A No%l 20@?
1.  Orders Sheet 0.,/} ......... 1 XM(/ ...................... Aevrevereens t oé’ .........
2 Judgmen'c/Order dtd.. €D./|-L@ AﬂOEPg“‘/. ....... to. N2 &PM“;’{ ek
3. Judgment & Order dtd........ccvernnens Received from H. C / Supreme Court
4. 0 AR DLt P v REI oY
s, EP/MPucirniciriannes erereerererennenissssoress PBrresreiesesnssnenes A0 rvevereerens s

6, RA/JC.Puuiririvirnrensivinirssesivesssssons PTRPIN =~ SRR 0. eerrnionssrrns

7. W.S. %N‘Ua W%W}A‘r&%%‘m ......... Loto .S

cavesetsreseseeeee

9 Rep”ly .................................................... 34~ SN <o JOPT

i 10. Any other Papérs .......... o ,W ......... Pg ............ A0
il Mémdoprpe‘arance..,....._.' ............ ............ eedeerioriessersabonseossonsons
~ 12, Additional Affidavit.. .. reosrrsnreeesenss
 13 Wntten Argumcnts....’...;.......; ....... & .................... creeeeenn ........
- 14 Amendement Reply by Respondents ..... T PN
15. Amendmcnt Reply filed by the Apphcant eereerrrrevererarnee

16. Counter Reply....'..

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 60000000 c0000e

SECTION OFFICER (Judl)



- - :
‘.\:;. ] ) e \
. 7 L.
-
\\
N /./’:
FrR™ N0, 4
S cRERULE 20y
- T, Pl TIISTRATIVE TRLLLUUAL :
{
TUNWHATL O DRI, ~
SHuE_SininT
-
I »—re—-:-uiﬁr’-eeq.f_%’.&-\l—#\rpp e ;'?_g_[‘?_‘;{_____
e ‘
S At _Susamdn Sodue
" Wolhe oF Yk Rovp a5 T N ;Clj_q_l___q I
,'v “ Al L Of YA for t!.o A ' + ‘A)‘_S(" :;[_1\1.\ — \L'k u() %7 )
"Counsanl for the Qailway/ .0.5.C. 1 - ZF'P___{/{_“_C__/)"” :‘:“<
T e e e e
ORFTTN LOTE | DATE ORC R 5w TR
LI S S w.-‘V'«v—.v---rn“hv. A 4 - ... .i..._...._,..“._... T TSt e e et e e e C e e et e m e e e .
. ;
!17.3.200§ Heard fir. 8. darra, learncd
, \ :counsel for the applicant.
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. 475/ 70388,8, i The application is admitted, call
36 ./6. 0% . i 'for the records. Issuc notice to the
o . parties. Returnable by six weeks.
PR izvai>7 , List on 27.4.2004 for orders.

o /4/ , Since the applicant is working as
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NoLi'ce mwond by memd
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m. GDZ _GO\Q/M .
thog . 19.05.2004 On the plea of .1earnéd
¢I?f - L -~ counsel for the respondents four
3/uloly | . . )
weeks time is given to -*the
L Y
i respondents to file written
a y .; ' R statement,
. N | List * on 232.6.2004  for ;/
orders. 1

27 (4 |04, Seud He o Member fA) ,‘
Df Se kv beov ]

f

\ : _ omola~ -
W"?/ Fo ‘?W 23.7.04 When the matter came up for mdx ;/
No - 4 , 5 & G . . orders learned counsel for the r&dpor |
. | dents submitted that he has ﬁl&ﬂ:.a o
./% 1. . < s written statement challenging the [
7% 9 o question of jurisdiction of this --e.-j
- . Tribunal since the respondents depa‘. ','
. f;ro\—g ] ment i1s BSNL. Learned counsel for tp |

. - applicant submiteeq that he would 1f

< SR WL Y | to file rejoinder, - o

’h '\‘M\ n ’ ,} ’ s \ List on 27-.8 .04 for or er . ) .. !'
S Bt :
W Member (a) Member(g) .
P9 , ;
26.7.2004 List on 27..8.2004 enabling the aJ '

(-4 - ‘ Cant to file rejoinder, .
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X 01.09.2004 Written statement has been
' ) ‘ £3led, List on 23,09.2004 for i
o gg ., o\( ) hearing. The applicflant may file

— rejoinder, if any, in the meantime,
LRI £ Neak loor
Als QQV{M&NGS‘;‘L Yol

3 fapieirs Sy mek S Ridet,, |
A Aok | b |

2004 Present 8 The Hon'ble Mr. Justjiue |
RoK. Batta, Vice-ChgdTman.

Vice~Chai

29,09.2004 Present: The Hon'ble Hr. Just?
) R, Ko Batta s Virne~Chairmane

On the reyquest of loarnaed !
Advocate for the resmnomrvients which is |
not objected by Ms. U, Das, l:rned
af_-_//_:if____ advocate for the appl icant, stand

: ove »11.2
7 A ¢ e tlet! ver to 10.11.2004.

4 % - e ein Grled 2
Ké) . | > : Vice-Chairman ,
> mb

10.11.2004 Present: Hon'ble Justice Shri R.K. Batta,
Vice-Chairman

Learned Sr. C.G.S.C. states that
Mr B.C. Pathak, learned Addl. C.G.S.C.

who is handling this matter is sick and

as such the matter be adjourned. S.0. to
15.12.04.

(R

///3/ A« Srec Zn Je Vice-Chairman

nkm

| L
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“ 15.12.2001 pre: unte The Honthla Lv. Juc EOHN v
\ .o Beicte, ViSo -Chalreans
. \ t
L~  Owimaho ruquest mode b My, B.Ce o |
Pathal, leornméd counsel “ar thersspor
L4 :
“dento stand over tu 20.1.2005 . :
I
B1-( 05~ 62, |
s SR . - {
Vice-Cha Lrinwn
bf'f—lmogf\ And Ao bb . |
{0t d /z, Teo cff'«(r:em‘{. ) '
22,01.273% Adjourncd mo £ .3.7005 for hhoaslog
i
- ar‘l\ﬂSA» ¢ .
ot LT
- bb

04.03.2005 present : The Hon'ble Mre KeVe
prahladan, Hesber (A).

Hre De Baxuzh, lesrnad counsel
praye for adjournmant en bohalf ef
HMr. B.Ces Pathak, lmarneé counsel f£or
the respondents. The case {8 sccordingly
ad journed. Liat en 18.3.,2005 for
o hearing.

\&VW

Mecher (a)

18.3.05 Cn the prayer of mr B.C.pathak, learned .

counsel for the respondents mentiun has |
been made for ad journment of the case.
List on 29.4.05 for hear ing.

IEVFor 2 m R

Membex: ‘
pg

29.4.2005 Mr. B.C. Pathak, learned counsel for
respondents is not keeping well. On behalf

~on him representation has been made that

the case may be post on another date.
Post on 13.5.2005. ,%

Vice~Chairman
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] bate 1 order of the Trﬂ;'u‘r::?mw.fuwiww“’
i ;_
1] . . )
i 13.5.2005 % Mr. S. farma, learned counsel for
- .
i | applicant has submitted letter of
i ; absence. Accordingly, list on 27.5.200
i - §
3 MR-
I D
i % lc}&e&fh’&
i mb P o
. 1 27,5,054 % on the plea of the learned counsel
‘ % - | for the Respondents case is adjourned
Do I % £O 846495, L
§ {
W
i % 1 Member
e .I .ot lm | .
i 8.6.05 '1 Since the jurisdic#ion aspect
. X j regarding maigtainability of the appli-
% jcation against the BSNL, as re-Spohdent
q . ;15 raised in the application, I am of
_ ; t the view that the matter must be heard
, i by the DPivision Bench.
| P, g post on 16. 6 05 before the Divisior
- 2 I Bench.
.
i /"ﬂ/
% l Vice=Chairman
pg i
! {
.- : o 16.6.(%5 After hearing the counsel for the - ¢
o : ‘ parties at some length on the
f question of preliminary jurisdiction '
¥ } we feel that the parties have not
% ' placed all the relevant records before
e . | S " us. In the circumstances we direct the
: parties to file all the,relevant papers
! { o A WIR& &u/zx&p Em//
N -1\,; memoranda ~ of th Central
RN "-\ Government and the BSNL for a
i ™~ proper consideration of the question
§ of jurisdiction.

Post on 22.7.2005 for hearmg
! M

ember Vice-Chairman
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\ .
22.7.2008 Since nr.a.c.pathak. learned
L counsel for the BSNL 18 unwell post
‘M“l (Cose Ve \u@%\ on 10.8.2005. / Q, ‘

—2 S N O%)M?/
== . . Member ‘Vice=Chairman

2808 bb | .-
o 1008.2005 Post on 16.802005 at 20 30 poMo ¥
- v , ‘ Member Vice~Chairman s
. L ! b,
1648405, MK B; C.Pathak, learned counsel

‘appearing om behalf of BSNL submits o
that he'is not well and requires time
to fully recover. Therefore, all these

. matters has to be adjourned to another

C e s dates.

Post the matter em on 22.11/.35/«

b\iémber - Vic?ﬁ%iman

) im -
¢ p . . ot
'~ .6.10.2005 E This unlisted item was taken up i
2.5 lto 0f ' _ at the request of Mr.S.Sarma, learned
“"'Z;;-’J)A /5; ,\,@M ' counsel for the applicant. Counsel !
to & Lot Fv ' submits that the applicant would like |
o e e &M to withdraw this O.A. with liberty to |
) ,7p /AL e ~ approach the appropaiate forum. ‘
oy, A'-«//" ' 'Heard Mr.B.C.pathak, learned couxt
b, pakF A5 % xel for the mespondents also. Since the!
po AZ A JHPV . ' applicint wants to withdraw this appui
f""’ 7Re K}Q/O k cation with liberty to approach the
{(g ' ’ appropriate authority, this Q.A. is

|
!
dlsmissed as withdrawn with such Jibertif

— (‘W’ : . f ﬁ
) . ' ember Vice=Chairman |
bb : '
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BEFORE
GLIMAHATT RENOH

(A application under section 19

Bcministrative Tribunal
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Susanta Hahu
Hon of Bri Sstyabadi Bahu
Working as Casual Worker
e the office of the Velecom Civil
sDimapur, (Negalantd)

Divi

- AND -

1. The Union of India.
Represented by Hecret
Govt. of India.
Ministry of Communication
Bansar Bhawan, Mew Delhi-l

ary o the

oy

Ze The Chairman cum-
BENL, Mew Delbi.

Mamaging Directaor
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Aoplicant

DETAILS OF THE APPLICATION

G PARTICULARS

OF THE ORDBER ﬁbﬁ)f ST WHIOH THIB

2

¢ i Ly

ARELTCATION

A8 MARk:

This apolication iz not

particuiar order, but has heen macde

the respondents  in net gra

seheme and its subseguent clarifications

s

against
nting the bernefit

directed

issued

against
the

of

&MY
action of

the 1989

from time to
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Ttime, as  has bheen granted to other similarly situated

employess.  working under  the said respondents. This

capplication  dis also directed agailn

BH

t the action . of the

respondents  in discriminating  the applicant “from  other

zimilarly situated employess in respect of regularisation of

R

his service as Regular Mazdoor under Telecom Deptt. Waee.f.

the date when his colleagues have been grated with the said

e LIMITATION:

clares that the inatant

5
m

The applicant Il

applicstion has  been filed within the limitation period

‘prescribed wunder section 21 of the Central Administrative

Tribunal Act.l985.

I JURIBDICTICN:

[ J
The applicant further declares that the subject

matter oaf the case is within e jurisdiction of @ the

Gdministrative Tribunal.

4, FARTS OF THE CABE:

"

4.1, That the applicant is citizen of India and as such

e im entitled to all the rights, privileges and  protect

iomn

as  guaranteed hy the Constitution of India and laws framed

thereunder.

4.3 That +the applicant joined the mapvice under the

" oy v b - g g € g H foo by 1y " S -
spondents a8 Casual Worker, since 1995 in the office of

the Telecom (Divil)  Division, Dimapur urider  the Civil

% e

o - . . et e _—
Ergineger (Civil) Gircle N.EHegiony Shillong. The

selection pRrocess selected the

respondants pursuant  to a

N}
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capplicant  slong with others and the applicant atter such

appointment continued to discharge his duty and asz on  date
+@ has been continding I such. The applicant after his such

appointment  continued to receive payment. under ACEH~1T7

pay bill, i.e. the pay bill meant for casual Group—-0 staff.

The applicent to show his continuous service begs
b annex  eome  of the ACGE-17 pay bills issued hy the
Respondents and a chart showing the number of days covered
in those pay slips.
Copies of the ADG-17 may‘ hills
glong  with the chart  (prepared by
the applicant) are annexed by the
applicant are annexed bherewith and
marked as Annexure-1i (TCollyl.
L
4.5, That the applicant begs to state that claiming the
henefit of regularisation some of the casual workers of
Telecom Department approached the Hon'ble Apex  Court by
filing various writ petitions. The Hom'ble Apex Court  afier
Mearing  bthe parties and taking into consideration  the law

taid down in similar cases allowed the said writ petitions

divecting the respondents to prepare a scheme on rational

I

5
o2

hasis taking inte consideration continuous service oaf 1 ye

s Casusl basis and to regularise their services accordingly

affect. The respondents

i

by preparing  scheme to  tha

accordingly preparved 2 scheme and saild scheme was circulatbed
by & communication dated 7.11.89 extending benefit of
temporary status to the Casusl Workers who have completed

%

P4 days of continuous service in & year.

4

it
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\2

i

! ' Copies of the Apex Court’s  judgment

j am well am the schems are annexed
Ferswith and marked as  Annexure 2

ricd 3 respectively.

B

4.4. . That the aforesaid scheme namely "Casual Labour
Grant of Temporary Status and Aegulations Scheme 1989Y  was

the subject matter of litigation seeking clarification

Weg&rdiﬁg its date of effect. In fact the @cheme Came

1

pursuant  to the Hon'ble Apex Court judgment and the scheme

s, ot
{

RS made effective from 1989 onwards. Mowever, e

respondents while clarifying the said scheme of 1989 issued
i

an  order  dated 1.9.99 making it applicable to  the Casuwal

iahmur% recruited prior to 1.8.98. The applicant in fhe
instant came qualifies 811 the gligibhility criteria
gescribed in  the said scheme of 198%Y as well as its
é%uhﬁ@@u@mt clarificatbion.
& copy of the said order daled
1.%.99 i aﬁnwx@d herawith s

marked as Annedure-4,

4L 5 That the applicant begs to state that hhe

FaT

respondernts  in the yesr 1998 issued =2 gerneral order

Terminavion 3 f services of the mEual Workers - and

apprehernding such termination Deeual Workers both from Assan

Telecom Dircle and

e

5

hefore thie Mon'ble Tribunal praying for grant of temporary

iﬁtﬁtuﬂ under the scheme of 1989 and its clarification 1emiied
i this regard with & further prayer ©o allow them to

icontinuee in their respective services. The Hon‘ble Tribunal

.



W\

vide judgment and order dated 13.8.97 alliowed 0/ 299/96  and

VBE/96 directing the respondents to grant the benefit of the

Leoheme within & stipulated period of 3 months from the date

il

ﬁmf receipt of this order.

A copy of the Judgment  and
arcen dated 13.8.97 is anrexed

hervewith and marked ss Anmedurs-%,

4.b4. That the applicant begﬁ‘ to  state that the
Pe&ynud@n wa willfully and d@liberafeiy vialated the judgment
:mf the Hon'ble Tribunal dated 13.8.97 and did not  implement
the same. Situated thus the Casuzl Workers cnce again had to
approach th&‘Hmn}miﬁ Tribunal by way af filing various OfAs

gnd the Hor'ble Tribunal was pl P“qed to dispose of the said

)

DAs by  common  judgment and order dated 31.8.99 with a

direction to the respondents to examine each case in  terms
L]

them  temporary status within a period of & monthe from  the

Tdate of receipt of the Jjudgment.

.

A copy of the ssaid judgment and

arder dated 31.8.99 "is annexed

herewith and marked zz Anmexure-é,

4.7 That the respondents pursuant to  the aforesaid
Judgment  dated I1.8.99 issusd various orders ““!1n the
Casual Workers to appear before a Committes consbituted for

that PUTDOsE . Im e dinstant  case The respondents

g committes to verify the eligibility of the
Gasual Workers in terms of the scheme of 1989 as well as its
gubsequent  clarification issued from time to time.

snondents dssued  an order deted 11.1.2882 constibuting

Bt the scheme as well as Apex Court judgment and  to  grant

o



¢

such  committee to verify the records of 8 Casual Workers
including the present applicant. In the said order the rmame

of the applicant appears at serial No.7 af  the enclosed

LT 25}

aheet showing him to be & Casual Worker as on H2.0. 2l .
w
£ copy o f the maid oradar dated

1.1.2807  is annexed herewith and

s

marked as Annexure~3g (Dolly).
_ ¥

4.8, That pursuant to the aforessid order dated
11.1.26882, the Executive Engineer, Civil Division issued an

e

arder dated 14,.1.28

2 directing the applicant to  sppear
before the Interview Hoard on 22.1.20882 and sccordingly the
applicant  appeared before the said Interview Foard and
placed all the testimonial including the document to support
fis plea. The said committes interviewed the applicant along
with 7 others but as on date he has not yet been intimated
about the fate of the =zaid interview. .

A copy of the said drder dated
14.1.2¢6% iz annexed herewith and

marked as ﬁnnexurewgﬂ -

4.9, That the respondents kept on delaying the matter

e

and situated thus & Casual Workers (Excluding the applic Ml

>

approached the Hon'ble Tribunal by way of filing app

¥

fomd

ication
vrder Sec.1% of Administrative Tribunal Act. The Mom ‘irle
%ribunal atter considering all the relevant facts  and
circumstances was plessed to  dispose of  the said {15
directing the respondents to consider the ocaze of the
applicants  therein within  a stipulated time frame. The
respondents complying with the said judgment issued an arder

regularising the services af the said &

TR, 4

dated 25,11

Casual Workers w.e.f. 1,16, DEEE,
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The applicant inspite of his best effort could not

collect the copy of the Jjudgment and as such craves leave of

\
o thie Hon'ble Tribunal to produce the same abt the time of

hearing of the caue.

-
aut

copy  of  the said ogrder dated

1]
2B.11.28493%  is annexed herewith  and
marked as ﬁnnemur&wqp

4.1, That the applicant begs to state that ﬁé@
respondents  in ftermg of  the judgment of this Hon'ble
T?ibunal hurriedly constituted the Verification Committee
gind  the said Verificastion Commititee +to  aveid cantemat
proceeding  verified the records without proper application
of mind and same has resulted various aznomalies. Some of the

Casual Workers pointing out these anomalies preferred (fs

before this Mon'bie Triburnzl and the Homn'ble Tribumal Was

the Ofs directing the respondents to

l
i

nieased e

constitute a2 responsible commitbtee to verify the records

vide its  Judgment and order dated Z.9.2882 passed in 04
28981 and others. The Hon'ble Tribumal while passing the

Judgment  made it clear that the said judoment would cover

211 the cases apart from the applicants therein.

A copy  of the said  Judgment  and
order  dated Z.9.2882 ig annexecd

herewith amd marked as Annexure-ig

v

4.11. That the applicant begs to state that pursuant  to

tie avrder dated 14.1.20982 the Verification Committbee

interviewed him along with others but as on date nothing has

been comnanicated to him. The applicant to substantiate his

¥



alaim  submitted all the relevant documents in original  but
Burring 6 ﬁ&nd;dxta% the result of others including the
present apﬁlicant has been kept withheld. The applicant kept
wn pursuing the matter on respondent awthorities but same
yiﬁlded nmo result in positive. Hence the present applicant

having no other alternative has come under this protechtive

by

3

1

has  come  under this protective hands this Hon'bile

Tribunal seeking redres

4,12, That the applicant as per  the payment

.

particulérﬁ (Anmexure—f)  dis  fully gualified fto get the
bemnefit ot the scheme of 1989 and its subsequient
claritfication but as on date the regpondents have not  yet
initiated the proceesding for granting temporary status to
the applicant. On the cther hand similar benefit has bDeen

¢ colleagues of the applicant idgrnorfing his

-

granted to Gl
glaimg Tt diw further stated that the applicant is sfill
gontinding in fvie service however, withquﬁ any
regularisation as has been granted to other similarly
Eiﬁuated-ﬁmplmyeéa. ?hﬁ applicant in that view of tﬁe mattenr
prave before this Hon'ble Tribunal for an agppropriste
direction towards the respondents extending him the Dbenefit
of the scheme of 1989 and its Subsequent clarification
issued from time to time and to regularise his service with

retrospective effect as has been dome in case of other

gimilarly situated employvees.

B BROUMDS FOR RELTEF WITH LEGAL PROVISION:

el For that the action/imsction on the part of the

Heapondents in not extending the benefii of the schems of

LR



oy o R, o

1989 ard in not reguiarising service of bthe applicant as has

heen done in case of other similarly situated employees.

Hed For that the applicant being eligible wnder fthe

s w ol ow

secheme for getting the benmefit of regularisation as has bDeen

done  in case of other similarly situated employees, the

respondents are duty bound to extend the said benefit to the

present  applicant  and hence the denial as such  is not

legﬁlly sustainable and appropriste direction need be issued
to  the respondents directing regulari isation of his service
with retrospective effect 2= has been done in case Of
athers.

B.3 Far that the respondents had acted contrary to the
settled proposition of law as has been laid down by the
Hom'ble Apex Court which was followed by this Hon'ble

Tribunal and as such entire azction of the respondents may be

declared ss unconstitutionzl and sccordingly same may beg set

R Foar  that the respondents have acted illegally in

depriving the present petitioner from his legitimate dues

o

following from the schems of 1989 and as such same not

sustainable and liable %o bes set aside and guashe

Far  that in any view of the matter the impugned

action of the r wondents are not sustainable in the eye  of

law and lizble to be set aside and gusashed.

Tha applicant craves leave of the MHon'ble Tribunal

to advance more grounds both legal as well as  factual  at

the time of hearing of the case.

i

o



CEHLDETATLS OF REMEDIESD EXHAUETED:

That the applicant declares that he has exhausted
211 the remedies availakle to them and there is o

L=

alternztive remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OF PENDING IN ANY OTHER

The applicant further declares that he has not

filed previously any application, writ petition or suit

regarding the rievantes

oo
.y

1 respect of which this
application is  made before. any other court or  any other
Bench of the Tribunal or any other authority nor any  such
application , writl petition or swit is pending befoare any of
them. . .

8. RELIEF S0UGEHT FOR:

Under the facts and circumstances stated above,

nectfully prayed that the instant

[ 20

the azplicsnt
application be admitted records be called for. and after
Mearing the parties on the cause Or Causes that may be showun
and on perusal of records, be grant the following reliefs to
the applicant:-

F.1. T direct the Respondents to provide all  the

hermefit o f the scheme of 1987 and it subseqguent

rlarifications  to the present applicant and  to regularises

. r

Mie wmervice with retrospective effect as has been done  in

o

P E———

vide Ormexure~R order dated 25.11.288% with

:
came of othe:

all conssquential service benefit including arrear  salary,
seniority elfa.

.2 To direct the respondents not to discharge Tk

LA U 'S B A

;. applicant  from his present employment,

present



12« LIBT OF ENCLOSURES:

regular salary and other admissible dues.

RLE. Cost of the &NinLAii 37 B .

ru

B4, fAny other relief/reliefs to which the applicant

entitled fo under the fd( b and circumstances of the

cand deemed fit and proper.

P INTERIM COHDER PRAYED FOR:

Fendirg disposal ot this application,

applicant prays  for an interim  order direching

sation and o pay

respondents not to disengage the applicant from his present

.

casual  employment and to pay him regular salary  and  other

11. PARTICULARS OF THE 1.P.0.:
1. 1.P.0, No. : Qb FO5RRR
2. Date ;20 (1o l2e0y

3. Fayable at : Guwahati.

of
o
i
m

fAs aebtated in the Index.



VERIFICATION

Iy 8rid Busanta Szhu,  aged about 26 years, son  of
>a?vmladi Sahu, presently working as Casuidl Worker, /0

Telescom Qivil Division, Dimapur, under Chief Engineer

{(Civil) Circie, N.E.Zone, §8hi imnu o nereby solemnly

affirm  and verify that the statements made in para-

graphs u492ﬁ 3 , ujkfii)n \ ﬂg«QWAA\ Gynn,nunnnn are true

o
to iy knowledge arnd those made

\
paragraphs . Y. 7— .,+° g R

SN cnnenvsasnae ATE mabtter aof records  and

alec true to my legel zdvice and the rest  are

\

my  humble

sithimission before the Hon'hie Tribunal. I have nat

suppresased any material facts of the case.

Ard 1T sign on this  the Verification on this

‘Z‘Z,'ML )@,\Gv(— FQB; ’L&OQ

Signaturs.

cortn QA
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; Amnexure-1
|
|
| ,
SI‘-NOE ACG-17 dated| For the month |For no. of days Remarks
1 114196 Dec-95 31 days Casual 1995- 31 days
L} 1.2.96 Dec-95 31 days (Paid ACG-17)| Casual
2. || 22.3.96 Feb-96 28 days Casual
3. 1] 2.4.96 March-96 |31 days Casual
4. 11 2.5.96 April-96 30 days Casual
5.1/} 3.6.96 May-96 31 days
6. |I] 2.8.96 July-96 31 days
7.1 2.9.96 Aug-96 31 days
8. il 1.11.96 Oct-96 31 days
9. 1] 2.12.96 Nov-96 30 days
10.[] 26.1.97 Dec-96 31 days 1996- 305 days
1|} 3.2.97 Jan-97 31 days
2.1 3.3.97 Feb-97 28 days
3.1 24.97 March-97 31 days
4.1 2.6.97 May-97 31 days
5.11 1.7.97 June-97 30 days
6.'122898 Aug-97 31 days
7. 11 3.10.97 Sept-97 30 days
81141197 Oct-97 31 days
9.11 21297 .| Nov-97 30 days
10 12198 Dec-97 31 days 1997- 304 days
|
Lif11.2.98 Jan-98 31 days .
2. !; 53.08 Feb-98 28 days 1998- 59 days
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Absorption of Casual Labours
L Gourt directive Department of Telecom take bao
Gasual Mazdoors who have been disengaged after I38.3.85
Irm the Supreme Court of Indiz
Civil Original Jurisdichion.
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VR TS
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Y oors 2o a s Respondents.

RSP ERLLE

Lhvion of Indis & ors.,

\

We have heard o

itioners.  Though
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Urlon of  Indiz even when we have waited for more  then 1§
mirutes for appegarance of counsel for the Union of India .
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“mn numﬁhh Tor more bthen four yvears while the others I

f ot r%qu. P.ﬂiﬁm them
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{ 2 AN I+
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the decision
) rela bey bhe  Teleoom b-p&bﬁmeﬂt 1
garlier G Telegraphs Depardtment was  covering both
sechions and now Telecom bas Decome & separate d&nnram%wF,
We  find from  pavagraph 4 of the reported decisic by &
commanication o General Mansgers Telgcom have bheear
1e?wrrﬁd im wh i o pport the stand af the petitioners.
Gw bhe wsaid Judgment this Court said

H

i that
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1 "le divect the respondents to prepsare a scheme on
& rational basis for ch“lﬂi¥’ﬁﬁj as far pozmsible  the AR
%ammurwwﬁ whe have been continuously mwr?img for more  than
one year in the posts and Telegraphs Department”.

1

: We find  the thowgh in paragraph 3 of  the writ
petition, it peen asserted by the pﬁﬁlbimﬁeP% that they
Hawu breen Uﬁ”FiﬂQ more than one yvear, the counter affidavii
does not disput that petition. No distinction can be drawn
bBetween the Jnﬁiijnnpﬂﬁ as a class of employees  and  those
who  were before this court in the reported decision. On
principles , therefore the henefits of the decision must  be
takerr to mpply to the petitioners., We accordingly direct
that the respondents shall prﬁﬁar a scheme on & rational
is absorbing as far ks practical who have continuously
werked for more tharm one year in the Telecom Deptt. and this
should be done within six months from now. &fter the scheme
ig  Tormulated on & rationgl basis, the olaim of i{he
pgtitioners in terms of the scheme should be worked out. The
writ petitions are alsc of accordingly. There will
e no oorder as to costs on account of the facks  that  the
respondents cound ; hose gppear and contact  at
the time of hearing though they have fFiled 2 counter
affidavit.

Sef /- Beh /-

oo

Renganath Mishra) T. { Huldeep Singh) .
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; CIRCULAR NO. 1

1 GOVERNMENT OF INDIA

q DEPARTMENT OF TELECOMMUNICATIONS
i

|

STN SECTION

L ' ' |
No. 269-18/88-STN New Delhi 7.11.89

The Chief General Managers, Telecom Circles

|
ﬂ M.T.H.1 New Delhi/Bombay, Metro Dist.Madras/
1 Calcutta.

n Heasds of all other Administrative Units.

'

i

Subject : Casual Labourers (Grant of Temporary Status and

i Regularisation) Scheme.

l

|

1 Subsequent to the issue of instruction regarding
egularisation of casual labourers vide this office letter

Nk 269-29/87-STC dated 18.11.88 a scheme for conferring

temporary status on casual labourers who are currently

employed and have rendered a continuous sgrvice of at least

one year has been approved by the Telecom Commission.

d tails of the scheme are furnished in the Annexure.

I
il
% Immediate action may kindly be taken to confer
emporary status on all eligible casual labourers in

it -
atcordance with the above scheme.

!
i
1

2
t

3U In this connection , your kind attention is
1nv1ted te letter No.278-6/84-STN dated 30.5.85 wherein
ihstructions were issued to stop fresh recruitment and
Aployment of casual labourers for any type of work in
Telecom Circles/Districts. Casual labourers could be engaged
aﬁter 30.3.85 in projects and Electrification circles only

‘fér specific works and on completion of the work the casual

labourerq so engaged were required to be retrenched. These
instructions were reiterated in D.0O letters No.270-6/84-5TN
dated 22.4.87 and 22.5.87 from member (pors.and Secretary of
the Telecom Department) respectively. According to the
iﬁ%tructions subsequently issued vide this office letter
Nd.270-6/84-STN dated 22.6.88 fresh specific periods in
Pnbjects and Electrification Circles also should not be

ﬂsorted to.

3.%. In view of the above instructions normally no
calsual labourers engaged after 38.3.85 would be available
fo} consideration for conferring temporary status. In the
unjlikely event of there being any case of casual labourers
engaged after 30.3.85 requiring consideration for conferment
0f1 temporary status. Such cases should be referred to the
Telecom Commission with relevant details and particulars
regarding the action taken against the officer under whose
authorisation/approval the irregular engagement/non
rebrenchment was resorted to.

i
i
*1 agd °

B

ﬁguxiw,
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. - v 7
4 . “ a

L -
"

[

»

Mo Casual Labourer who has been recraited  after
6. 3,685 shedd be gramted tenpor ary etatus withoul  specific
Ppr ':svea.l from this office.

Lad

=5

4o The scheme Firalised in the Aesre has  the
cpicurrence  of Menber ancey of the Telecom Commission
vide Rk SMF/TE/9E dated 27.9.89.

i Hecesaary imstructions o pexdiliouns
implapentation of the schews may kivdly be issued and
. paymant.  for arrears of wages relating to the period from

i 1&: %S’ arranged hefore 31,1289,
l/= )

ABLTETANT DIRECTOR GERERA

ST .
Copy Lo,
i’-.,m). Ltf B .

F.3. m Chairman Comnission.

"k—-ff‘%'}("‘u 0/ fdviser GRDY . G R for information. -
Pi:; /’Cﬁ.ﬁf”i ~LI/7TFGAdom. TACSEAGT/AGFR-1 /78R Sers.

Qﬂi wrtﬂ Psed Ui one/fsseciations/Fedorations.

W
T
i

MAESINTANT DIRECTOR DEREROL BT .

e W/‘
I



ANNE XURE

CCASLAL T LABOURERS {ERENT OF  TEMPOHRARY SBTATUS PN

REGULLARTEATION) SCHEME.

i e This wscheme whall he called '"Casu Labourers

tBrant  of Temporary ﬂtatug & R@gmlariﬁatlmn } - Beheme of
Department of Telecommuriication. 198%°

2 Thia srcheme will come in force with effect from
1. 18,89, onwards.

5. This scheme is applicable to the casusl - labourers

‘emploved by the Department of Telecommunications.

4. The provisions in the scheme would be am under.

4y Vacancies in the group D cadres in various offices of
the Department of Telecommurnications  would e srclusively
Filled by regularis ion of casual  Izbourers  and e
puteiders would be sppointed to the cadre except in the casze
of appointment on compassionate grounds, till the absorohion
of 211 existing casual labourers fulfilling the eligibility
guslification prescribed i the relevant Hruwui%wwmﬁ Fules.
However regular  Group D steff rendered @iy
reasnn will  have prior claim for the
axisting/futurse vacancies.. the
labourers, the Y“ﬁfjhif arisabti ‘
tho PYmy:2 bs in et of which
1mgedimewt in  the performance of
allowed asge relaxation eguivalent to the peviod for  which
thay had worked continuously as aetual  labour  for the
purpose  of the age limit pre cribed for azppointment to the
group D cadre, if reguired.Out side recrultment for filling
wp o the vao wedme in Br. D owill be permitted only under the
condition when eligible casual labourers are NOT available.

B Till regular Group D vacancies are avallable to ahigorh
211 the casual labourers to whom this scheme is  applicsble,
the casusl labourers would be cornferred a Temporary Status

as per  Ethe details given e lou,

Temnorary Shabue,

i Temporary status would e conferrsd on all the casual
lebourers currently emploved  and  who have rendered &
continuous service at least one year, out of which they misgt
iark for s pericd of 248 days (286 da
neerving five day week).  Suoh CEstial
mated as Temporary Mazdoor.

=

hcuvcr“ will be

=—J

WY’

Acvocatte
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1i) Buch  conferment of femporary status would be  without
reference to the creation / availability of regular Gr, D
posts.

<

iii) Conferment of tem worary status on & casual labourers
wint ld ot involve any  change  in his duties and
Peapmr.1hli3£.uu The engagement will be on daily rates of
pay on & nesd basis. He may be deploved any where within the
rec*us[mpst ummt/territuriui mlrcled o the Dbasis o
availlability of work,

I labourers who acguire temporary sbatus will
e brought on to the permanent establishment
e selected through regular selection process

ivi  Such ossua
ritat hnuPVO“

unless  they ar
for Gr. posts.

Temporary status would entitle the casuzl labourers to
following berefits

- (1
e w

1) Wages at daily rates with reference to the minimum of
the pay scale of regular 6r,D officials  including DA, HRA,
and CCA,

id) s in respect of increments in pay scale will be
addmis for  every one year of service subjiect Lo
pnrfmwmaﬁr@ of  duty for at lezset 248 days (2886 days  in
atministrative offices observing 5 days week) in the year.

i3i) Leave entitlement will be om a pro-rata basie one thay
for every 16 days of week.Casual leave or any  other leave
will not be admissible. They will also be allowed to carry
forward  the leave at their credit on their regularisation.
They will not be entitled to the bhenefit of encasement of
leave on  termination of services for any rfeason  or  their
quitting service, '

iv) Counting of S8 % of service rendered under  Temporary
Status  for  the purpose of retirement benefit after their
regularication.

W) After rendering  three vears continuous servics  on
attainment of crary status, the casual “ahzurer4 W o
be traated at par with the regular hru D emplaovees for  the
purpose of conbribution to Generzl Provident Fund Rﬁd weon ld
aleo further be sligible for the urnht of Feastival fAdvance/
food  advance on the same condition ss  are applicable  to
temporary Gr.D employees, provided they furnish two sureties
from permanent Bovt. se of this Department.

arised they will be enki

vil)  Umtil thevy are
enly at aLe%

Productivity linked
casual labour.

o
ry
T

i
[l
L




. \
7w Mo henefits other than the specified above will be

rdmissible to casual labourers with temporary status.

. Despite conferment of temporary status,the offices
of & casusl labour may be digpensed within accordance  with
‘the relevant provisions of the industrial Disputes Act.l1947
on the ground of availability of work. A casual labourer
with temporary status cen gquite service by giving one monbhs
rmatice.

D If & labourer with temporary status commits 2
?mi%cmmduct and the same is proved in an enguiry after giving
him ressonable opportunity, his services will he dispensed
with. They will not be entitled to the hemefit of gnoasement

-

of leave on termination of services.

i, The Department of Telescommunications will have the
power  to  make amendments in the acheme and/or to  dssue

Cinstructions in detaills within the framing of the scheme.

_«
:
i
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ANMNE XURE . L\ )

R A (.;? 'i /C’_’:?""'J !\j ]’I
Government of India
Department of Telecommunications
Senchar Bhawan
STM--11 Section
Mew Deihi

Dated 1.9.99.

To
(311 Chief Sener ral Managers Telecom Circles,
A1l Chief Seneral Managers Telephones District,
All Mesds of other Administrative {iIffices

A1l the IFAs in Telecom, Circles/Districts and
other Administrative Units.

ﬁuh, quu}mrl'allnn/uz' st of temporary status to Casual
. Labourers regarding.

w.
o
]

s

T am directed to refer to  letter Mo, DEF- 4G5S TN-T T
dated 12.2.99% circulated with lebtter Nes o BaP- 15/ 9B TN-11

e subject mentioned above.

L5

dated 12.3.%% on

the above referred letter this mffice has conveyed

o
is orant of temporary status
o 1.8,.98 and another on

‘ I
approval on the fwo ihems, one o
ke the C ' : eligible as
r@gular wal hourers with temporary sbaius who
gre eligible : -1,ugf;n Seme doubts have Deen  ralsed
regarding date of egffect of these It iz therefores
clarifigd that tus to the

in caze of grant of temporary S
ol 192.0.9% will be sffected

Casual Labhourers , the order datec
: of this order and in case o f

w.e.f. the date of issu
imﬁ to the temporary status Mezdoors gligitle
reer will be effected w.e.f. 1.4.97.

LIg

regulari

wmry G139

this ©

Yewire faithfully

{(HARDAS E
AESISTANT DIRECTOR

A1l recognised Unionz/Fedarations/fhessocd ations.

C{HARDAS BING
AHOIETANT DIRECTOR ME

(5T
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S
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‘ ANME XURE -~ 35

CENTRAL ADMIMISTRATIVE TRIBUNAL
GUWNAHATT BENCH

| Original Application No.299 of 1994,

anl

Date of order @

|
I
Tusbice Shri DN EBaruah, Vice~Chairman.

D.a.Ne 299 of 1996

C ALY India Telecom Employess Union,

I hine Staff and Group-D,

Guwahati % Others. e xae Applicants.
- Versug -

Uﬁiﬁﬁ gf Irmdie & Ora, monddents,

Oom. MNo.3E2 of 1994,
3

i " - " . ropre ¢ sons . .
CALL Indizs Telecom Emplovees Union

Line Staff and Group-D

s P “ n . s DRI :
L Assam Circle, Guwahati & Obthers. senwas ApEplicants.
- Marsug -

Umdon of India & Ors. wnes s FREBSRONOdents.
Arivocate for the applicants :Shri B.E. SBharma

|
-
|

{ . Bhri @, Bharmsa

Advocate for the respondents @ Shri ALK, Choudbiary

Aoddl WOV G BLT.

CEARUAH T, VL0

Both  the spplications involve common gquestion  of
Taw and similar facts Im both the applications the
applicants have praved for a2 direction to the resnorlents to

Tate




We ~
give them certain benefits which are being givern to  their

courtter aarts working in the Pﬁﬁtﬁl Department., The facts of
bhe cases are

1 Dot No.3R2/796 hiss been filed by A1l India Telecom
Employees  Union, Line 8Staff and SGroup~-D, Assam Circle,
Guwshati represented by the SOecretary Shri J.N.Mishra and
by Shri Upen Pradhan, & casual labourer in the office
the Divisional Engineer, Guuwshati. In 0.8, 299/94, ihe
hae been filed by the same Union and the applicant No.?
& wcasual labourer. The applicant No.ol in ./

represents the interest of the oasual labourers
referred  to Annexure-f to the Original Application and qs1
applicant No.2 is one of the labourers in Annexure—-A. Their
grisvances are o

bl

e They  esre  working as  casual tabrourers in the
Department of Telecom under Ministry of Communication. They
gre similarly situsted with the casusl labourers working  in
the Deparitment of Postal Department under the same Ministry.
Bimilarly the members of the aspplicant Mo 1 are also cas
TLabourars  working in the tel m Department. They are
similarly ted with ftheir counter parts in the ;
Department.They are working as casual labourers. However the
perefits which had been extended to the Casal labourers
working  in the Pg '3rﬁm@m+ under the Ministry of
CDommunications  have given to the casusl lzbourers
of the applicants Unic »ph?1rdn“% shate that pursuant
o bhe  Judogment of . in daily  rated oasual
:anﬁwrﬁf“ gmp Loy ed Bepartment ve., lUnion  of
: Dot

Bi

2 bhe de Lo prepare a sernhdon
of the casual labourers who were conbtinuously working in the
department for more thsn one  year  Tor giving cerbsin
henefibs, Accordingly & scheme was preparedd bry The
BPepartment of Posts ;Pankimq enefilt to the Laboursrs
who  had rend@rmd 24 7 rvioe in & vear. Thersafter
many wreit :Litions hie k 4 by the casusl labourers
werking wunder the department ﬂf Telecommunication before the
fppe o D praying for di L o give similar benefits to
th e Sy .A:anued wal laebourers of Deparbtment
ot PFosts. Tho lispeosed of in similar terms as
in the Jjudgment wail o Labourers{Suprae). The
Apex Dourt, 4T{ e entire matter directed the
Depariment to midar bmmvfit oy khe oasuasl
labourers  working under the Telecom Depariment din similsar
MANMET . Pursuant to  the ssid Judoment the Mindstry of
{“mmun;L«Ltmn =E: hame known as "Uasual  Labourers
of Temporary -3 ST regulari”?tios) eme ™ on
? TTNHJH Lnder the cheme certain benefit had Desen
granted to the casual conferment  of
temporary  Status, reference  to
the minimum of by a2 letber
gated 17.35.93% o issued i respect of
the heme i owhich it h$: iated that the beneti
et the Meme showld be 1 bo the casual laboursrs
engagen  during the period ?Pmm FELELIRED bo o 2E.4.1988. On
the other hand the cas bourers work in the Department
s oes on 21.11.1989 were eligible for  temporas

Status. The time i -1i"1“EW fad been  furt

¢
extended pursuant to s judgment of the Ermakulam  Bench  of

4
i

Tabourers such

and Daily Rates

Savoese®



the Tribunal dated 13.3%.1993% passed in  O.A.No. TaGsr24
Pursusnt te that judgment, the Govi.of India igaued a letter
dated 1.11.9% conferring the bhenefit of Temparary Stafnm o
the casuzl labourers. The present applicants being employees
wnder the Telecom Department under the Ministr
Communicetion also urged before the concerned authorities
that they should zlso be given same henefit. In Lh“d
cmnﬁ@r+imm the raﬁu employees submitted a representation
dated 99.12.199% before the Chairman ,Telecon Commission,
Mew Delhl mut to the knowledge of the apgliﬁant the s=said
representation has not been disposed of. Hence the pressnt
application.

3. (1.0 Z99/94 s glao  of similar faocts. The
grievances of the applicants are also same.

4. Meard both sides, Mr.B.K.Sharma, learned Counsel,
appearing  on behalf of the applicants in boeth  the C o
submits that the Apex Court having been granted the Jeuﬂfft
of  temporary status  and regularisation  to  the casual
labourers, should also be made svailable to the casusl
urers  warking under pcom Department under the same
Minigtry. Mr.Sharma further submits that the action in  not
giving the bhenefi o the applicants is unfair and
unreascnable.  Mr.d.kChowdhbury,  learned  Addl.C. G.g.0 for
TS mndﬁn does not dispute the submissicon of Mr.dharma. He
subimits that the sntire - matter relating o the
regularisation of casual iahourers are being discussed in
the J.0.M level at New Delhi, however, no discision has yal
heern taken.in view of the above, I am of the opinion that
the present applicants who are similarly situated are &l
entitled to get  the benefit of  the seheme  of  casual
labourers xur“nt of ~ary SBtatus  and imation?
ﬁ“epnrnu By Deparitms ot 1ijvmmn T direct

@ to give the similar Denefit  as  Nas been
to  the casual labourers working anger the
Depart m0r+ oFf Pmafﬂ BE [T ANNEeUrE ... ar
Arnesure—4 (in {LANGZ99/96) to the a&m!v prbively
and  this must b e as early as
within a ﬂ?r iod of 3 months from B
this orde

$od
i

g

Ce)

st

Mowever,considering the entire
circumstances af the = I make no order as bo

G /- Mice Chairman.
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.  ANNEXURE-§.

I THE CENTRAL ADMINISBTRATIVE TRIBUMAL
GLUWAHATT BENCH

Origimal Application No.lg7 of 1998 and others.
Rate of decision @ This the 31 st day of Sugust 1999,

The Horn'ble Justice D.N.Baruah, Vice-Chairman.
The HMon'ble Mr.G.L.8anglyine, Administrative Member.
o 8.8, Mo, i87/1998

Shri Subal Nath and 27 others. cesenans Mpplicants.
By Advocate Mr. J.L. Sarkar and Mr. ﬁnﬁhmnua

- VETELLS

The Union of India and unhw"” . wewnnsaes Respondents.
By Advocate Mr. B.O. Pathak, Addl. C.H.8.0.

® 5 on o8 onon

India 7&Iﬁﬁmm Emplovees Union,
Lire Staff and froup- D and another....... Applicantes.
By Advooates Mr.B.E. Sharma and Mr.5.8zrma.

W ETELeE o

Lndorn of Indiz snd obthers. ceanseeas M e ts.

By Hdvocate Mr.Mr.A.Deb

® 2 = 06 oo

Fa BaALNo, 11475998
ALY Indis Telecom Fmg?mvﬂnm Hn1un

. Bpplie

L .
H] anahes an 2N O 5??sma and pMr. S5.8armz.

. AT _
The Umion of Inc and octhers ..... Fespondents.
By fAdvooate Mr. A.Deb FHoy, Sr. 0.6.5.0

= o8 o2 oaoa

YL OLALNG. 1TIEB/ 1998

C 0 Ehrd Bhuban Falits and 4 quexu. swans = Mpplicants,
By ﬁdvm_wfn% Mr. JToho Sarkar, Mr.M.Chanda
and Ms. M. D, GOoswami.

oM eralis o

The Union of Indiz  and others. cewe s Respondents.
By Advocate Mr.ADeb FRoy, 8r. C.G.8.0.

LR A B

He LALLM LEE195E
Bihrd W&ﬁb“' Fﬁnta PDas and & okhers o .. ARpplicant.
Bty Buivon: f

My. Jobl. Barkar, Mr.M.Chands
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165,

and Ms., M.D., Boswami.

- P EPRIE -
The Lindon of Indiz and {Jthers . ... Respondents.
By Advoceate Mr.B.C. Pathak, Addl.C.E.5.C.

A N

.08 Mo, 13171258
A1 Inmdia Telscom Employees Union and

T Bl P < Ta I I X T £ L 2

By fAdvocates Mr BEJE.Sharma, Mr.8.8arma and Mre. U Nair.
- WETEUE

The Limion of India and others. oo Respondents.

By Sdvocate Mr. B.O. Patha, Addl.C.G6.8.0.

L

3.AuNo. 135 /93

Al India Telecom ”mplmveﬁ" Union

Line Btaff and Group-D and & obthers. ~o... Applicants.
By Advocates Mr.B.E.Sharma, Mr.3.8zarmsg and
Mv,w.h.um&r"

- NETERE
v India and others . .. Respondente.,
Hy Advocate Mr.A.Deb Roy, Sr. C.G.5.0.

ok X % ® 6 ozwonon

.AMNo, 156/1998

ALl Trndia Teleocom Employvees Union,

Line Btaff and Group~-D . and & others. ... Applicants.

By Advocates Mr B E.Bharma, Mr.8.%zarma and Me.U.E . Nair.
- W ETEUS -

The Union of Imdia and obhers. .coees. Hespondents.

By fdvocate Mr.A.Deb Roy, Sr.0.0.8.0.

# 08 8o oxn oz

Q.M Mo, 14171998

A11 India Teleoom Emplovees Undong

Line Btaff and Group-D and ancother  ...e0. Appl 1{Ant
By fAdvocates MeJBE Sharma, Mr.S.8%arme

snd Mr i Neie.

—naEeeILlE

of Indis and others snwae Respondents.
gte Mr.6.Deb Hoy, Sr.0.60.8.0.

t a omE 8 o= %8

The Limd
By Sdvoo

./, Neo, 142/19208
#5411 India Telecom Employess Linion,
Civil Wing BHranch. . cenenxnsae BEpplicants
By Advocate Mr.B.Malakar

-V ETELE
The Umion of India and others. arzaws REspondents.
By Advocate Mr.B.C. Fathak, Addl. C.6.5.0.

i
le

L A A

O.A. No. 14571998
Shri Dhani Fam
By #Hdvocate Mr.l.Hussain,

-V ETEUES
The Uniocn of | and others. sx=we Respondents.
By fAdvoczte Mr.A,Deb Roy, 8r. C.G6.35.0.

x ¢ anegn=nn g
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Indie Telecom Employees Union,
: Line Staff and Group-~-D and another
mAodvooates Mr.B.E. Sharma,
Mr oG Neir.

B P ELLS
The Union of
By #Advocate Mr.A

_.,.o-

Iy

and

and others
Floy

Indisa
Delb

5.

W e B2 R ®RR NS

Oef Mo 223/19%8
All Indiag Telecom Employees Union,
Line Staff and Group-D and asnother
By advocates Mr. B.E.8harma
- VETELES -
Urion of India an
Advocate §"9eb

13,

The aothers “

By

12
oy

M, £ Y

®o# ®onoE %we R R

A Mo, 2EF /195983
AL Indis Telecom Emplovess Un')%g
Lime Staff and hruupwu ancd another
By advocsates Mr. BoR.8harms aznd Mr.
Mr.dob.mair and Mr.DoESharma

Ve TELLE
The Union of India and
By advocate Mr. B ﬁ"»athéi

4. 0,

ohhers -
PUATE [

Gl Mo, 89371998
ALl Indiz Telecom Employeess Union,
Line Staff and Groun-D and anobher
By advocates Mr. B.E.Sharma
and Mr.DLE.Sharma,
- ETELE
Lindon of
Advooate

18,

crbbre rs .
Acdedl .

Irr’“ arcl
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MyB.CPathak,
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All
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erf law amd similar Tacts. Therefore,
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union  takes up the cause of the

Bome  of the icants were submitted
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Group-D employees and
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Respondents.
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eenes Applicants
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Respondents.
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Applicants
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applicantion Were filed bry bhe casual employees

slications were filed as  the casual

individualiv., Those

employees engaged in the Telecommunication Department came

Tt know that the services of the casual Mazdoors under  the

regpondents  were likely to be terminated with effect from

1.6, 1998, The applicants in these applications, pray that
thé respondents be directed not to implement the decision of
terminating the services of the casusl Mazdoors . but Lo
grant them similar benefits as had been granted to the

mmﬁlmyﬁﬁm under the Department of Poste and to extend the

bhenetits of the scheme, namely casual Labourers (Srot of

@

Temporary Status and Reguisrisstion) Scheme of 7.11.1998, to
the casusl Mazdoors conceerned O.8.8,  however, in {0.A.

e 26971998 there is  no prayer  against  the order e f

termination. In 0.A4. Noo141/1998, the praver against the

of the temporary status earlier grantec to  the
applicants having considersd their Tength of =serviges and
they being fully covered v the aschems. Arcording to  the
applicants of this Outvey the cancellation was made wibhout
any  notice  to bthem in conplete violation of  the
principles of natural justice argd the ruales holding the
Tie}ﬁn |

ite abtate bhat the rcaszual Mardooo

o The

have been continuing their service in different office in

The Dep af Telecommunication under

Circle  and
M.E. Circle.

Communication

mude & scheme of  Temporary

o,

Btatus arid Regularisation) Scheme. This scheme 0F: 3

o

ed by letter Mo 26918/ 89-5TN dated T/1V1/789 and it

COmLarT

came  in ta operation with effert from 1989, Certain  casual

enployees had besn given the benefits under the maid suheme,

PR,

PR
o el

Advacil



such  as  conferment of temporary status, wages and daily
WEQE% with  reference to the mirnimum pay scale of regular
Group~D employess including D.A. and HRAX Later on, by
1httﬁr gdated 17.12.1993% the Government of India clarified
that the benefits of the scheme should be confined to  the

casual  employees  who were engaged during the perdiod  from

F1.3.1985 to 28.4.1988. However, in the Daparitment of Posts,

Tabourers who were engaged as on 29.11.8%  were
granted the henefits of temporary stabtus on satisfying the
&ﬁigihility criteria. The henefite were further extended to
the casuzl  labourers of the Department of Posts as  on
1$=@n?$ purstant to the judgement of the Ernakulam Bench of

the Tribunal passed on 13.2.1998  in 0.0, No.7B@E/i994.  The

present  applicants clzim that the benefits extended to  the

casual smploye

working under the Department of Posts  are

i to be extended to the casual emplovees working in the

Telecom Department in view of the fact +that they are

4

similarly situsted. As nothing was done in their favour by

the authority they approached thizs Tribunal by filing .A.

b s gon

Mo.s 382 and 229 of 1994, This Tribunal by order dated

PE. 81997 directed the respondents to give similar benefits

givern o

o the spplicants in those two applications zs was
The casual labourers working in the Department of Posts., It

! ! ,
may e mentioned here that some of the casual smploye

E—

the present D.A.s were applicants in D.A.Nos. 382 and 229 of

1996, The applicants state that instead of cemplving with

the direction given by this Tribunal, their services were

terminated with effect from 1.4£.1998 by oral order.

o the applicents such order was  dllegal  and

o the rules. Hitusted thus the applicants have

this Tribunal by filing the present 0.A4s.




6{} -

| 4. At the time of admission of the applications,
this Tribunal passed interim orders. On the strength of the
interim orders  passed by this Tribunal some  of The

applicants  are wstill working. However, there has been

complaint  from the applicants of some of the D.A.3 that in

soite of the interim orders those were not given egffect to

and the aubthority remained silent.

o The contention of the respondents in all the above
O.8% iz that the Association had no authority to represent
the =0 called casuel employees as the casual employvees  are
not members of the wnion Line Staff and Group~D. The casual
employees not  being regular Government servan®t  are not
#ligibhle  to become members or office bearers to  the staff
union.  Further, the respondents bave stated that the names

of the casiual employees furnished in the applicantions  are

ot  verifiable, Decasuse of the lack of particulars., The
records,  according to the respondents, reveal that some of

the

gmplovess were never engaged by the Department.

Ire  Ffact, enguiries  in to  their engagemeﬁg A% casual
gmployvesesare  in progress.  The respondents  Justify  the
action to dispense with  the services of Tthe camaal
employees  on the ground that they were gngaged purely on
g temporary besis for special requirement of specific work.
?he-reﬁpmhdentﬁ further shate that the casual employees were
to  he disengaged when there was no  further need for
continuation of Itheir services. Resides, the respondents
also  state that the present applicants in  the 0.As were
engaged by persons  having no  authority ard without

F

tfollowing the formal procedure for appointment/engagement.

Aocording  to the respondents such casual employees are noh

19
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entitied to rmm&nnmgﬂmpui or reguiariaatimm and they can not
get the benefit of the scheme of 1989 as thise scheme wWas
retrospective and net prospective. The scheme is applicable
mﬁiy the Casua al employvees who were engaged before the scheme
came in to effect. The respondents further state that the
c%%mal emplovees of the Telecommunication Department are not
mimilarly placed as those of the Department of Posts. The
v
respondents also state that they have approached the Hon'ble
Gauhati High Court againét the arder of the Tribunal dated
1%.8,1997 passed in 0.4, No.382 and  2E9 of 1994, The

applicants does not dispute the fact that against the order

et the Tribunal dsted 13.8.1997 passed in D.A. Nee . 385 and

gy

@ of 1994 the respondents have filed writ  application,

hafore the Homble Geuhati High Court. However according o
the applicants no interim order has been passed againsgt  the

arder of the Tribunal.

£am We have Meard Me.B.E.8harma, Mr J.L.Sarkar, Me.l.

arnd  Mr.B.Malakar, learned counsel apﬁearing ey
behalf of the applicants and also  Mr.A.Deb Roy, learned
Gr.00.E.8.0 an Mr.B.0. Pathak, learned GBr.0.0.8.0.
appearing on behalf of the reapondents. The learned counsel
far the applicants dispute the claim of the respondents that
the schems was retrospective and not prospective (and  they

alem submit that it was up to 1989 and then extende o our Lo

3

1993 and thereafter by subsequent circulare. according  to
the leazrned counsel for the applicants the scheme im  mlso

appliceble  to the present ap

ﬂ,
!
ik

fon
Rt
-
i3
o
"
3

ot
ifi

5. The learned counsel

for the applicants further cubmit that they have documents
te  show  in that connection. The learped counser for  the

'amplic*nfm alen submits that the respondents can not put any
applicants also sub

oy
o B
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cut @ff date for implemertation of the scheme, -inasmuch  as
the Apex Court hes not given any such out off date and had
imsued directin  for conferment of temporary status  and

subsequent regularisation to those casual workers who have

[

completed 244 days of service in a year.

Y fn Rearing the learned counsel for the parties we
fpel  that the applications require further examinalion
‘regarﬁiﬁg the factual position. Due to  the paucity o f
maﬁerial it is not possible for this Tribunal to come to &
i

definite conclusion. We, therefore , feel that theb matter

ahould be re—examined by the respondents themselves taking

wd

= ronsideration of the submissions of  the lesa e

i

in

counsel for the applicants.

. In view of the zbove we dispose of these

applications with direction to the respondents to  examine
the case of esch applicant. The applicsnts  may file
i representations individually mitgin a period of one month
from  the dete of receipt of the order and 1f 5100
representations are filed individuzaily, the respondents
chzll scritinise and examine each ocsse in consultation with

the records and thereafher psz a reascned arder on merits

af  each case within a pericd of six months thereafter. The

fod
-

interim order passed in any of the cases shall remain
force till the disposzl of the representations.

(A

7. Mo order as

Gh/- VI CHATRMAN

Gp/- MEMBER (A
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SHARAT SANCITATR NIC AN SINHTED
(A Govi_af indin Faoterprise)”
OFFICE OF 1HE CLUEF ENGINEEL (CIVIL)
NORIH EAST ZONE, °
GMT.D.BUILLING, (2P FLQGR),
OPP.LADY MYDARI PARE
SHILLONG ~ 793 001, ~

~

-

NO. 34/2000/CE-NEZ/SH/ /5 Dated Shiliong, the // /Tanuary,2002.
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' oMl M DEN -1 Circle, Shillong ofVice }cuc;rI\‘o.:sIJ.ﬁ.-‘:]/Lnb/II‘1-,/(,01'1-./
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In wecordunce with the instuctor/gaidelines of vie €GN, BSNL,
tisl Cirele , Shillong,: leter under refarence, te Chiet Lagineer (Tivil ), BSNL, N, L. ,‘
Zune, Shillong 15 pleased 1o constitute the ave member COMMIL] + s s &5 pPer annexure :
“AY enclosed | for vetifying the eliyibility of Casual Labours foy Zrant of Temnoryry - !
Stutus a5 0n 01.08,1998, B

The comumittees shall interview the Casual tabouy .-s of their respective
Stations as per Anpexure-“B” The commnittees shall intimate the date , time ,venue,
documents required ete to the concerned units well in advance | '

. oo

All the coneerned Exceutive Engineers ( Civil / e, ) and the Senior .7
\.5 . Aschireet, Shillong are requested to inform e date and time ¢ the interview to the s 5. D

" Soena » 1 . SLeP2 I . 11T A U N 0 1 o T "
7_\",,(6\..,,.\. \\D conserned 2asual labourers as decided and intimated by the cejumittee; It should be* ", "
‘\b

eosured that cach individual easual labour is informed about the interview well in ,‘:,.~, .

"'X;G‘ \ advance. The casual labour shall have to bring their Photog rz?ghs (mr_cc'numbers),'j"_,,-' , .
e Original Certificates, Testimonials. etc at the time of intervicw bef:re the cio'mmittcc. e TR T T e

t L
i

—

] 3

“ . .
20 The . committee shall exarnine venity all. the original: centificates, i .'
L1y testimonials, cte.and, all “the particulars 'pertaining (o their criagements, payments
, “vauehers ¢re, as pen the Annexure. Q" ' PR ‘ o

/' X, ._J’Lg' .
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ty for conferment of I'§n Stidus or otherwise as on 01.0¢
vant Circulars (copy enclosed) . 1f {le cuse is not recomymended for grant of
ary Statis as on.01,08. 1998 » theregsons thereol must be zﬂai;:urd,c(l in the remarks
columi CIhe commiutee shall submit there repot, jeintly sigime
this office within 14 dunys "

the rele
Tempor

; (13.K. Sitiha)

i . . -~ . 3 - !
f)l,l})cl‘llllcll(.“j; ng Engineer ( A&P )
Copy for information ang necessary uction to Cee e
2. 'J‘he-Supcrinlcnding Engineer (C), BSNL Civil
The - Senior Architect /. Exceutive Engincer
Shillgng, - :
59 Th¢Excoutive Engincer (Civil ), BSNL Civil Division, Shillong /Itanagar /
Jmapur / (NER)Silchar /Agartala along with enclosures gs above,
10-13. The ST.AG/ACAO, BSNL Civil Di
(NER)Silzhar, o .

vision,
14, Guard ¥ita capy.

k) Circle, Shilleng / Silchar.
34, (Elect.), BSNL, CTO Bldg,

Shillong /jtanagar /Mimapur /

-

o :
. ’l/ i3 Ty ] D !
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B , Annexure — “A”

Teonsittion of commitees

(1) For the arca under the jurisdiction of Civil Division lanagar, ‘

(1) The Executive Engineer (Civil) ,BSNL Civil }f)ivision, Itanagar -
Chatrman. d
(i) Thu Sr. A.0., BSNL Civil Division, Itam\mr- Mcmber

N7

(iit) Onc Independent S. D E. from Telecom Side :- ﬁicnmcr. ' L

(2) For the area under the jurisdiction of Senjor Architect, Civil Circle, Civii &
Elcctrical Divisions , Shillong,

() The Exccutive Lngineer (Civil) ,BSNL Civil Division, Shillong-
Chainnan. '
(i)  The Sr. A.Q, BSNL Civil Division, Shillong- Manber.

(i)  One Independent S.D.E. from Tclccom Side - Member. -
(3) For the arca a under the | Jm isdiction of Civil Division Dnnupm

1) The Exccutive Engincer (Civil) ,BSNL (,ws\ Dwmon Dimapur ;-
Chairman,
(i) The SroAQO, BANL Civil Division, l)mmpm Nember.

(i)  Oue Independent SD.L. from Telecom Side - Member.

(4) For the arca under thcjurisdiclion of Civil Divisions Silchar und Agaru\la.

() llml cwllvu] ngineer (Cm!) , IJle« Civii x)wmon (NER), Silchar

- bhmxmdn ¥
(ii) The A.C.A.O., BSNL Civil Division (NER), bxlumx I\’I‘unbcr. :

1. Member.

i
it

|‘,

i

(iit) Once  Independent S‘D.E. from  Yelecom  dide
t . )

lhc sccond member of the committees ghall be an Indapcndem
member ( $.D.E. rank ) from Telecom Side . :
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1. Srﬁt. Noksangla Longkumar
2. Sn Pradip Roy

3. Sri Abonl Borah

A Mizs Ravoele Solo

5. Shri Y. Dhanbir Singh

6, Shri Ra n.nthunb Lotha

7. %hii Susnia Sabu

2. Smt. Athano.
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4 18 as recoived from ILL@ B
letter No. 16(4)1CD DMP/o4/Pt-1/176 -
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O/0.EE(C), BSNL Civil Divn, Dimapur

Ol ER( L) RSNL Civil Divn, Dingopur
O/o E(C), BSNL Civil Divy, Dirgi put

O/o.EE(C), BSNL Civil‘Divn, Diepur

Olo LE(C), BSNL Civil Divn, Dipaour

Ofo JE(C), BSNL Civil Diva, Dimipur
Olo LE(C), 13SNL Civil [yivn, Dunubur

O/o.ELE(C), BSNL Civil Divi, Dimpenur

Dated 25. 05 2001,

S ,,.q, et i,

SNL Civil Dw1<10n Du
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BHARAT ! AN( HAR NIGAN LINEP D
: AGOVT. QN INDIAINTRERURIS b
- OFIRCE QLTS EXBECUTIVE l‘ NGINEER :: CiVIL D'VlSl()N,I)lMAPUR

WO IN T, 'nu"M& T R Dzucu ~|*1’\'ummz=-'
N 1.
TO,“ ' e '. : o
i T amt Noksanghs Longitumar, ' A A A
20 S Prodip Roye—, . g W7
3. 8ri. Aboni Borah, '
. -Miss. Ravole Solo
5. S Y.Dbanbir bmgh A
O Th NeUs g LM, C AN . W i
7. Sri. Susanta Sahu. /‘” ke
8. -Smt. Athano. L
- - ) {

Suby e Veritieation of elipibility eriterin of Camunl l.nhummu fiar il Ul
Tenponney Blatus mg on O 10K, JUDR,

Rel e 22000701 Ner/STEES did, 11.01.2002 received Gom 812 (AS:]DY),
Shitlong,

1]

|
. . E |
Ay per the above referred leltor, o committee b baen wluhlutcd h)' ("‘hlc'f‘ . i
Fngineer(C),shillony, - verily the eligibility criterin of Caganl Labouress for peant o, © .. 1
¢
1]
!

temporary status e on OLOBOB, The committee hng decided 10 mtuvmw lhu uumul Che

cree e by uris on SLULZVOZ U TIREDES, = e e e e i g
o
: You me requented o present ynur\.cll haline the wnumtlce nl(mg withe llm RPN
lh&i-\whu;dnmunnnlu i original Tor veritiontion,: . o L e
Lo Peool ol dute of bitth cenilientes, R S R TITEE
2. Educutionnf qualificntion certilicutes, et e
A Pass port size photographs (3Nos). T
4. Any other testimonials regarding proot of residence cle. . .- PP

o . ' 3 ‘ ‘, (-.s ,~H (\)?Aw' "
i . g P\(cvuuv.. 'n\,im,c.r (™ LVll)
o b BEI;!‘ ’"g\'ll vamon ' .
o o e I anpur, Y |:
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BllARA’l SANCHAR NIGAM LIMITLD
| A GOVT OF INDIA ENTERPRISED)

"W‘JL. U“

»N"o_.lG(S)/BSNl;/CD;DMI’/ 3s T Dated :‘-2.5/‘1,1“/'03.'].;55

' B ’
L

01«1«1CL ORDI« R

Conscqucnt upon appomtmcnt conveyed by GMTD B.SNL, Nagaland Dlmaour vxdc lus
| -+ letter No.E-7/Rectt.-RM/Pt-1/29 dtd. at Dimapur 05-08- 03, the following staff have been re(mlansed
B " to the cadre of Regular Mazdoor w.ef01-10- 2000 W1th scale of Pay 4000 170 5800 (IDA pay scal

S 'plus allowances as admlsmblc ﬁom ume to ‘ume K

Thc station of postmgJ is shown as under ag"unst cach of thgm o o - ’
SLNO fomc of Rux,ular Mazdoors. Date of’rcmulm'iszuiogg . © Present |)lacc“()(’l)osling
I. Smt. Noksangla Longkumer 01-10-2000 . + Civil Division, Dimapur,
2. 5ri Pradip Roy 01-10-2000 . * Civil Division, Dunapur
e 3oMisg Ravole Solo === T L2 0141042000 7 e C1v11 Sub-Divn:-I;Dimapur™
. A4St Aboni Borah .. - .+ 01-10-2000- - i -L ClVllDlVlSlon Dimapur
5. Sri Rabeuthung Lotha ... o0 0 01-10-2000 g L |.C1v>11 Sub-Divn.-II, Dimapur

6. SnYDhanabu Smg,n : jOl 10 2000 it Civil Dmsxon Dlmapur

i el

Ny
AT

. . oWt B
t, b

e "The CGMJ BSNL,NL 1 Circle, Dxmapux R
\/9/ The GMIDBSNL , Nagaland SSA Dxmapur..“.\ b o

', iy lhc-(,,mcl‘l“ngnﬁ er ((‘), I3GNL N, /onc ﬁlnllonl & ,!}m" i
RPN ia'hlllim&,

“The Supumtcn 1g L* n;,mccr(C) BSNL, ClVll Cnclc ;

I‘hc Sr :Account ngxslggg,l,l Dimapu;

"‘BS 1m'apur-. J,';;'}é‘l.}», :
‘L

“‘ » \1)(
é)‘, /
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;}/ CENTRAL ADMINISTRATIVE TRIBUNAL, GUWALATI BLENCH.

-
~
™~

.;' - .original Applications No . 289/2001, 364/2001,
Y74 366/2001, 372/2001, 403/2001, 109/2002 and 160/2002.
s '+ Date of Oruux ;,Thisnth:_Bré Day of Séptember,2002.
The Hon'ble Mr Justice D.N. Chowdhury.Vicc«Lhdirman.

‘The Hon ‘ble ME K.K. sharma, kdministrative Member.

Oer 289 of 2001

i. sri Dondi Ram Gayan,

2. Sri Gobin Nath,

3. Sri Joy Gopal Das,

4. Sci Kandeswar Konwar . |

5. Md abdul Gafar Chﬂndhury,

6. sri Thanu Ram Jha, ' g
7, Md. Abul Kalan and o "
8. Sri Anup Bora . . .« Applicants
By Advocate Sri S.Sarma. '

J S " . - Versus -

Union of India & Ors . - . . . Respondents
By AdVOCatérSri AL Deb Roy,Sr.C G 3.C.

O A. 364 of 2001

N Bierer , :
: Sri Deo Kumar Ral : .+ . Applicant
. By Advocate Sri S.Sarma.

e W —

s - Verbus -

Union or india & e, . . . Respondents.

[N

BY 4 sri B.C .Pathak.'/\ddl C .G S5.C-

0.A. 366 0f 2001

Sri Jun Das,: . - : . . . Applicant
. { ' :
By Advecate Sri S, 8arma .

. e .

oo =:Versus -

' Union of India & Crs. _ ' S Re5pondencs
By sci ADeb Roy, Sr.C.G.S.C. ‘ : : .

SIS o Qe 372 cf 20C1. : ‘ .

A S oori Khitlsh Deb Nath : . . . Applicant: ,n%§

BY AdVOCate Sri S. Sarma o N %ﬁ

- Versus - ' . : ﬂﬁ

ﬁ; Union of Indla & Ors. . . . . Regpondents.
S By Sri A.Deb Roy, . Sr.C.G.S.C ' ; o




2u~Ad ahabuddln Ahmed, ) ‘ ‘
»_Mdykiamid Cheudhury, 1 ) . | -
4.5Md”Harimurréman Ad, | . o
S.sSri Benudhar Das and . L : ' L )
6. Md. Tafik All

BY Advccatu sti B. Malakar '
f”””VAVVersus . ! | | v

L ) . -

. « ; Applicants

R . ye i
Voo

Union of India & Ors. m%, o

_ .. .vgespondents;:
: By Sri A.Deb Roy. Sr .Co o.s.c.?

.

i §

o A. 109 of 2002 B - B S ‘

-sfi“bilip Kumar Tante . . . Applicant

BY Advocate Sri N.Borahs : U &
-vVérsue'- . ' .

Union Q£ India & Ors T

" gn «vn“—-. ;"

By Sri%A. Deb Roy, Sr .C.G.S. c. TS
. e ‘ :-'*"-. t : ;. c"l
. = e T L LTI RO
-vAll India “Te lecom Employees Union L i L
2“"yine’ Staff and Group-D, ™ et - St s,
”~Manipur Division, Imphal I T ~
represented by Divisiconal Sedretdry, , ‘ |
Sri NaYLlla Singh & 77 . . « Applicants. ‘e :
BY" Advocate Sri S.Sarma. ° ‘ , R
v n.,m Versus - o et ‘ . :
Union of India & Ors S . . » Reapondents. - :"
,' PR W” DA J.“., .‘
BY SX:';L B.C.pathak, . AddvaaG SOC' .
v \'rﬂﬂun..,. . Wooter 8 ' ' :
, . 3y , ;
it QRDER" .
" CHOWDHURY J.(V.C) . L
' L)

. The 1ssu¢ involved in thgg caseg pertaina to. '
conierment of temporary status in the light of the scheme . ; ‘
prepared by the Telecom Department pursuant to the decisicn '
of . the SUpreme Court in. RamuGOpal and others vs.. Union \
of" Indla and’ othwrs dated 17 .4.90 in ert petltmon(c) NO . _E

|
1280 of 1989 Keeplng .in mind the nlight of the’ caqual E
: ‘ L A
. : é;ﬂgj»ji
’ \d : "’.“S .
» ' contéi .3 Aﬁ.
— M (,-' -
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1abourers thr Suoreme c-ourt in che qocve menticned case
directed the dutnorlty to brepare a SCthL on raticnal

basls for absorbing ae far as possible casual labourers

Yon 1" ual

-thoge who contlnuously worked for more tpan one year in !
&pektelecom depurtmcnt The department of ielecom also

followed the suit and prepared a scheme of conitrment of

tcwyo ary status-on casual “labourers who were employed and

havc nendcred contrnuous service for morg: than one Jyear

|

,in the telecom department. Accordlngly LHe scheme known

%as “Casual Labourers , (Grant ©of Tewmporary Status and:

'J' ‘-,\:4 .,.':r,...,

Regularigation) Scheme 1989"was prepared,. By ordcr -dated . K

P /.,.

1 N.99xthe bovernment of India, Departmewt o£ Telecommu~ | F
nicet%ops menr;ontd about its approval ou grant of tempo-
rary Jtatus to the Casudl labourer whe yere eligible

as on 31 3 97. By the oald communicatlmn 1t wasg clarified

that the grant ct temporary Stdtuq to the casual labourers

orﬂef dated 1l2.2.99 WOuld be affcctdue/wﬁthﬁeffect from

y ot

-;"";1m4 ??m By,.ths_ma;d communicafion it Was-'-also clarified

4»1:

%hat ehe yeLSons woula be eligible for cpnftrment of
-.11».&' B

tempordry status who were eligible as cn 1.8, 98. It may

P

.bewment;oned that the said communication was issued to

the,authoritles for judging

L)
1
& .

he el

f'ea

‘,.i ]j'_‘ Yy ¢n 158-98
and did, not, naturally mean that cne was ﬁo be in service
S e M e on‘the date’ prescribed.
'Jon 1.8.98, what wayg }nqiasadans tofatta Lo the eligibilityé

;.- .

T §om4pglroqrru“a,we £iied before us for conferment i
,,i.‘..n. e [

"-ofgtemporary status in the llght of the gcheme. In some Sy

. -\.,,.m.

-f;of the cases ‘we - drrected the authority tm ﬁonaid the |

L1

)‘,,x” ‘.t N

paggq,and to pass appropriate order. In some of the cases
the atthority pdosed orders: reJectlng thblr Claim. Against

whlch the aggrieved person moved this Trrbunal by way

w

of theee appliCathDSe In some of thefapplicatlon written

&i&é’
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statements were filed and some documents also annexsd .

on aasenament of documents it. appears that there was no

conformity with the findings reached by the authority

alongwith the records produced regarding thelr engagements.

In some casos raecords indicated that théy

ware engaged

for more than 240 days, whereas in the §inding they were

_ shown that they did not sorved for 240 ydays. In our

opinion the matt@ra requires a fresh rq}conaideration

t

by a reaponsible authicrity so that cases of eligible

=305Y 1abourers are fairly considereds To cite sxample

gith~tha‘caser6f 0.x.372/2001 the verific

report dated 12.3.02 was shown to use the

ation QOmmittee

Committes

Comiisting Of- é.C.Tapadar. D.E.(Aﬁmn). ‘N.K.Daﬂ. CsA.O

(Finance) and G.C.Sharma, ADT(Legal) V@rified and mentioned

that the applicant did not complete 240 days in & calender

year, whereas again column NO. of dayg’yearwise/monthwise

in the Annexure the authority referreé to his engagement

from Aigust 97 to August 98 which comgs around 240 days

on arithmatical calculation. BY anothwr verification

committee meeting dated 12.3.,2002 conaiating 0f M.C.Pator,

D.E(mmn). N.KeDas, C.}\.O(Finaﬂca) &nf‘i 80080, m‘h@gﬂl)

Circlé office, GuwahatiofThe committge 8

*nnnlicant completed 45 days in 1984, 20

'days in 1996. 15 days in 1997 and on« day in april,

Tbe"dpcuments contradict itself. We are

that such typs ©F £ saguiry OF

"mriﬁication committaa doaa

tated that the
days in 1995, 24
15928

of the opinion

not inspire confidence, it was seemiggly done in aiove

"and slip shod fashion. ‘On the other 5and~it should be

: entrusted to a respon
and wesponaively. After all it~inv0§ves

of persons concerned and the commitaent
)

sible autnoritu who uould act rationally

to the- 1ivelihood

s of the Government.

~—



v We havé perused : ' ' '
Abackgrcunq stery of the scheme which ifuiell roflecte

o

the appreval of the autherity feor absorption ol thosc
peonle for giving the baenefit cf Government of Inaia
at the instance of the Supreme Court. Thu counee )l for .

the respcndents however pointed onut an there is a hig
set up

changc in the ad. inibtraL*VP/Qf the Tel lgeon departmenc.

Referring to the new telecom policy cf the Government

of Indla 1999, whereby it decided to Curporatise the
‘ through v :
i ! ‘ Telecom department ég Bharat Sanchar Nigem Limited and

Stated that the matters are now within the domain ©f ohe

BSNL...We are basically concerned im theas applications
{ ' , -
. as o fhe ghesrstlon U Lhose casual labourers who were

el

worked under the telecom department as G 1.8.98 anc Wi

were eligible for jrant of Lemporary stguus as on Gl '

day. The office nemorandum No L2690 94/98 SUNGIY clabodd

y 29.9.2000 ivselr indicated the commitmenc of the avthoricy
} N " R .
Z for regyulariszation of the “asuallabourers. Tt also

appears from the communication iszued by the departmont ‘

of Telecormunication dated 3.9.2002 whicp expressed fua

, - concern for resolving the situation. Mo B3.C.Pathalk, learnazd
Addl.C,.G.8.C sought to raise a fuesticon 2f maintainability
in some of thc casas where BSNL 15 a party. BSNL since

not notified under Section 14(2), the Tribunal has n-o ' .

jurisdiction to entertain the matter. 1 thgse applivanLone
S i}

e e e e e e e

¥ . the real issue is absorption c¢f the casunl labourers thoue

who worked under the tegecon department from 1.£.98. The o

- - respondents, more particularly, Telzcon department omni s

to its policy for regularisation CL o wyCi gaployecs. T
” .

the circunstances we are of tho opludon fuowlll he oo it

case to losue appropriate direction to the departmant

of Telecom. and the Chief General Manager, Assam  Telecon

| p . lager . ,
\\///Vhw Circle,Guwahati to take appropriate steps for Cons idering

the case of these applicants afresh by copstituting a %ﬁf\ﬁ%gw

: 11 &'
respansible committoe to go through Lt ¢oyronce for/ 5. @wg




}
! Y
) [ ‘ o ‘:‘,J
x;e S -‘
- ] ‘ & ) . “7 ’ . ) V\;. ,
. . »a’“,,y" asdls , “ ";':; ._;‘,“_.—'—-:‘:" }z—:
1 ) scan thedlr roecor.. and if in the end iu bound these “ i
j "”"‘""Pn RS --’;-, L ent - i’ o, . ) . -
B =T ' peowxa g 1’*'£u“;gyg§&g rccu;rembng fe wall issae T
' e C ey D
airoction Lo tho concurna” -nnhur wytEor T v
T
r-—-v;,”_,—‘ .

e o appropriatu
’ ; and theil abborptiu &

DAy |k N st 74
-
-
.
-
.
~

r . ,
conferment of temporary status
H v 0
. 5" :a
as per the scheme. IE is cupscten that the authority *
{ate steps after veryfyiny tne. records .
- § .

ordar by notifying chese persend
¥

shall take appropri

apprepriate

~ﬁ and pass
d . coq¢erned. 1Mhis exerclse shall not bﬁ bunfineﬁ Snlylee
I
¥
shall ¥ also dedl witlh
o

and the authority

the applicants
rhe ir

the cases laft cut £rom tho preecaesy and CXamine
"

 case lgdcpenfcutly. Thc matters are old

the authorlty shall act with uthat ’

exe TC L5C as'eafLy as p”“ﬂ;ﬂlb

data of receipt

one theref?re

= —m -
RN Y
. »

we expect that

Wi —omplete The

‘-

azpcditicn Qv
in four months £rom i

4 .
preferably withi
] N
of this zrder.
] s of

i
f
With these the applications stand digposud

Lo cousts.

be no order as

! .
' There shall, nowever,
! .
. , \
] -
| _,,——-——__.—--_____‘,w_————-*-—"—,__.-‘._..‘,-ﬂ._____,._—-—-—. e b e ST y
I i __—-—-‘-——w--.__’—»bl“w'—fﬂip.— - — :
Sdf V1CE CRAIANAN

pd

2
&

| b
'\“. ! !\h‘
b g
(I -



T2es\,,

vy mﬁsrvﬂ?'ﬁ AR
1Y e . -

athsk) 24- €

Addt. Central Govt. Standing Counse!

! THE CENITRAL ADMINISTRATIVE TRIBUNAL

~0.A. NO. 58/2004

Sri Susanta Sahu ...Applicant
-versus-
Union of India & Others ...Respondents

(Written statements filed by the Respondent No. 2 to 5)

The written statements of the respondents are as follows:

That a copy of the O.A No. 58/2004 (hereinafter referred to as the
“application”) has been served on the respondents. The respondents have
gone through the same and understood the contents thereof. The interest of
all the respondents being similar and common, the respondents have filed
their written statements as common for all of them.

That the statements made in the application, which are not specifically
admitted by the respondents, are hereby denied.

That the cause of action as shown in the application in Para 1 has no basis

to justify any such cause of action for filing the instant application.

That with regard to the statements made in para 2 of the application, the
respondents state that the apﬁlication is hopelessly barred by the law of
limitation as the issue raised in the application relates back to a date in
February 1998. Therefore, the application is not maintainable and the
same is liable to be dismissed under the provisions of Section 20 read with
Section 21 of the Central Administrative Tribunal Act, 1985 (hereinafter
referred to as the Act).
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That with regard to the statements made in para 3 of the application, the
answering respondents state that as the entire relief is sought against the
Bharat Sanchar Nigam Ltd. (hereinafter referred to as the BSNL) and the
authorities under it, no' order or direction could be issued against the BSNL
as no notification so far has been issued to extend jurisdiction against
BSNL as required under Section 14(2) of the Act. It is needless to say that -
BSNL is a rcgiStered Company and entire assets and liabilities of the
erstwhile Department of Telecom (DoT) of the Govt. of India has been
transferred to BSNL w.e.f. 1.10.2000. It is also needless to mention here
that the benches of this Hom’ble Tribunal, including this Bench at
Guwahati have already held that the Central Administrative Tribunal
(hereinafter referred to as the Tribunal) has no jurisdiction over Public’
Sector Enterfrise like BSNL. Such orders have been passed in cases like
OA No. 198/2001 (Calcutta Bench), OA No. 81172002 (Earnakulﬁﬁl
Bench), OA No. 1425/1998 (Calcutta Bench), CA No. 175/2003 (OA No.
4605/2002) (Allahabad Bench) and CP No. 6/2004 (Guwahati Bench).

The copy of the said orders passed in OA No.
198/2001, OA No. 811/2002, OA No.
1425/1998, CA No. 175/2003 (OA No.
4605/2002) and CP No. 6/2004 are annexed
as ANNEXURE-R1, R2, R3, R4 and RS
respectively.

That with regard to the statements made in para 4.1 of the application, the
respondents state that the applicant has no legally enforceable right in this
instant application. ‘

That with regard to the statements made in para 4.2 of the application, the
respondents state that the applicant was engaged as a part time casual
worker for a specific work of cleaning on the basis of one hour per day and
he was discontinued after the month of February 1998. The provisions of
the “Casual Labourer (Grant of Temporary Status and Regularization)
Scheme of the Department of Telecommunications, 1989” (hereinafter
referred to as the Scheme) does not apply to a part time labourer as
clarified by the Govt. of India, DoT vide letter No. 269-10/89-STN dated
17.10.1990. According to the said clarification letter, a part time labourer
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can be converted to a full time causal labourer subject to availability of
work and suitability. But, there are already existing ban order of
engagement of casual labourer vide letter No. 269-4/93-STN-II dated
22.6.1988 and reemphasized vide Govt. of India, DoT letter No. 269-4/93-
STN-II dated 12.2.1999. In view of the above position, the question of
engagement/ conversion of casual labourer has not been done. Therefore,

the applicant is not entitled to the benefits provided in the Scheme.

In this connection the respondents also state that the applicant is not
continuing in the engagement as claimed by him. As the application was
made only on 17.3.04 after a lapse of 6 years, as such the statements are
false, misleading and the applicant is thereby trying to misguide the
Hon’ble Tribunal. His claim is totally baseless and is without any proof. His
claim of continuing in engagement amounts to a disputed question of fact
for which the Tribunal shall not exercise power and jurisdiction to go for
such finding of facts with elaborate examination of witness and recording of
evidence as the Tribunal has no power to examine witness on oath. This

Hon’ble Tribunal has already turned down under Section 19 of the Act as it

_ cannot go into resolving a disputed question of facts as done in OA No.

5/2003. As such the application is liable to be dismissed.

The respondents crave the leave of this Hon’ble Tribunal to allow them to
rely upon and to produce the aforesaid letters and also the order passed. in
OA No. 5/2003 at the time of hearing of the case.

That with regard to the statements made in para 4.3, 4.4 and 4.5 of the
application, the respondents state that these are questions of law and
nothing is admitted which are not regulated by such provisions of law. The
respondents reiterate here that a part time labourer cannot get the benefit
under the said Scheme. The applicant never completed 240 days in a year

besides the fact that he was only a part time worker.

That with regard to the statements made in para 4.6 and 4.7 of the
application, the respondents state that by the order dated 31.8.1999
passed in a series of cases, this Hon’ble Tribunal expressed its inability to
pass any order due to paucity of supporting evidence and accordingly
directed the respondents to verify the engagement particulars of each
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individual casual labourer. The Hon’ble Tribunal also directed the
applicants to submit fresh representations with the help of supporting
proof/document to justify their claim. On the basis of such representations
and supporting proof, the respondents were further directed to consider
their cases if they were found eligible for the benefit under the Scheme. By
the said order dated 31.8.1999, the Hon’ble Tribunal also held that the
interim order passed in any of the cases would remain in force till the
disposal of the representations. As stated hercinabove, the applicant in the
instant case was not in engagement as part time worker after the month of
February, 1998 and he was not an applicant in the aforesaid series of
cases. Hence, his continuance in engagement did not arise at all. The
respondents also state that the applicant was in no way eligible for
consideration under the said Scheme. ‘

That with regard to the statements made in para 4.8, 4.9, 4.10 and 4.11
of the application, the respondents state that although the applicant was
called for interview with documentary evidence in support of his claim, it
was found that he was not a full time casual labourer to come within the
zone of consideration under the Scheme and he never completed 240 days
in a year. This 240 days engagement criteria is applicable to a full time
casual labourer and not applicable to the applicant as he was a part time
worker only that too for one hour per day. The Verification Committee
therefore did not recommend his case for conferment of temporary status.
The applicant is not similarly situated with the other 6 numbers of
applicants. Hence, he was not treated similarly. The respondents reiterate
that the applicant had been a part time labourer and he could never prove
that he was a full time labourer. The respondents from their records found
that he was only a part time labourer and hence he is not entitled for
benefit under the Scheme.

That with regard to the statements made in para 4.12 of the application,
the respondents state that the Scheme is meant for full time casual
labourer and not for the part time casual labourer. The applicant in the
instant case was engaged for sweeping of office premises only for 1 hour
per day. He was not converted as fulltime casual labourer as his
engagement was less than 8 hours a day. From the records of payment
particulars of the applicant it is seen that he was paid in average a sum of
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Rs. 500 per month on lump sum basis whereas in case of a full time casual
labourer the monthly payment comes to a sum around Rs 3000 /- per
month. The applicant could not show any proof before the Verification
Committee to justify his claim by showing that he was a full time labourer.
The applicant never completed 240 days (which is criteria only for full time

orker) in Eyﬁii and he was disengaged after the month of F‘e}_)ipary 1998
and as such he was not entitled for Wermmn;&;ly status and

thereafter regularization under the Scheme, —
S——

Y
12. * That with regard to the statements made in para 5.1 to 5.5 of the
application, the respondents state that the grounds shown by the applicant
are not tenable in law and in view of the facts and circumstances of the
case and the provisions of law, the application is liable to be dismissed with
cost,

13. That with regard to the statements made in para 6 and 7, the respondents
state that the applicant had no occasion to exhaust the remedies available
to him as he failed to raise his claim at the appropriate time and forum
before it was barred by limitation and jurisdiction.

14.  That with regard to the statements made in para 8.1 to 8.4 and 9 of the
application, the respondents state that from the facts and circumstances of
the case and in any view of the matter and the provisions of law, the
applicant is not entitled to any relief whatsoever as prayed for. The
application being filed devoid of any merit, being bared by limitation and
suffering from want of jurisdiction the same is liable to be dismissed with

" cost. The applicant is also not entitled to any interim direction as he is no
longer in engagement in service after the month of February 1998 and the
application is liable to be dismissed with cost.

In the premises aforesaid, it is therefore
prayed that Your Lordships would be pleased
to hear the parties, peruse the records and
after hearing the parties and perusing the
records shall be pleased to dismiss the
application .with cost, |



Verification

|, Shri I’M‘;"’”"Z’ sz/ , at present working
as Execwnhire En"hyw (t) in the office of the ®sNL chvil D= . ’Dl.‘h\%
being competent and duly authorized to sign this verification do hereby
solemnly affiirm and state that the statements made in para

") 2,3,4,6,8,9,10,m, 12,134 14 2"¢ true to my knowledge and
belief, those made in para 5 7 & 1) ‘

being matter of records are true to my information derived therefrom and the
rest are my humble submission before this Hon'ble Tribunal. | have not

suppressed any material fact.

And | sign this verification on this 2. th day of June, 2004 at Guwahati.

doiteay by

DEPONENT
Executive Enginesr
&aN,, Civil Olvisies-
Oimap-
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For the applicant
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In the conteul Adninisteat tve Tribuoa | \{A C\\
Calcutta Bench

0
ON No, La28/aa

19-42-200)
Present . Hon'ble Mr.5, Biswne, Membar (A )

Makhan Lol Mazumdye

ATy

Tolacen

For the reapundant a

Cmrn

Heat d both sides.

2. In this case. the applican: 12 a Groun ‘0

fn e
« Conmequent iy, thim is'not within
the furladiction of this Tribunal.

Telocommnication Depacrment

Hence, ag the Tribunal hae

. \ el
>t
no jnv‘isdlctlom the OA 13 4%@& NG zosta, However,
{ﬂ?"w

libecty fa aiven to the aoplicant to approach the anpropt\aco ‘

forum for redressal of the qrievance,
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ALLAHARBAD 8F NN ALLAHABAD

Proges wia ey
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Il omose, o NTEMDT APPLICAT

A G
. T /"'Y\
! Jogy o ‘
JN NO, 175 pf 2‘ /J"’?\
In ; o
URIGINAL APPLICAT IOR/0IaRY NO, 4605 oF 2002
RLLAHABAU TH 15 THE 30th pay OF OCTUBER, 290y s
- 1A
HON'BLE pip; GEN K,K, SRIVASTAUA,MEWBER-A ' l%é ]1,
LQL'SL;_Lﬁ. A, K, BHATNAGAR m¢lagqgl_,_~, \§§\“,§__€7
S 1, Ros, Patal, Junior Talagcanm OPficer.
L 2, Ran Swaroogp, Line Man,
o 3. Myun Lal, Telaconm Tachnjicay Assistant,
—“+
Yooy 4, Ramlggh Kumgp Mighrg, Regular Mezdoor.
e L .
P ¥ e g, A an Zehivan Patel, Regular Mazdoor,
) ) Da
| oo ¢ 5« Shaaker Lal, Regular Mezdoor, .
- . '
L ‘g All posteg gt Telépriong Exchange Jarcan, :
- 3 oo - Du_\triCt~ﬂllnh0b§ .
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\<er 9 u- ’."t 5,‘
. - . “op . . .
Ee 72y, %fpdh Rao, Phong Mechanie, . o
.o -
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SR P 4700p Kumer, Regular Mazdoor, T e N
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\ . . i
) >, RBJB Ran, rona Nachanic, 7’4\
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§ri Prithvipal Singh,
Mg, Bharet Senchar Nigan Ltds,
New Balh i,

2 Sri VK. Sh‘Uklﬂ.
Chief Genersl Manager, U.P. at Lucknou,
‘ o.g'-o.-.---...Resﬂondﬂnts

( By Advocata et bt e e =)

QRODER

This Contempt Petition ls filed sgaingt the officers of
ghatet Sanchar Nigav {imited a newly sonastituted corporatlion.
t
Since no notification under ssction 14(2) hay¢ besn issued in

raspect of this neuly constitutad corporetion i.e., B.5. NoLe

\¢ - ~
‘*his Contemnt Patition is ot maintalnsble before thig Trfibunale

\

2, Tha lepal position has been vall gettled in this regerd

by the Judguents of Divislon Banch of Hon'ble Delhi Haigh -Court iny

Rar Goosl Verma Us. U.3.1. and Ors A.I.S.L.0. 2002(1) 382 end

'.;.

N '
dffzcog (3)\5&{) 1.
N .) -
! - k14 K '

ﬁm., subay High Sourt in B.5.N.bL. Vs, AR, Patil and Ory.atc

L2
> { 3. ¢ Ig au nf tha abdbue the contempt petition is rejecten
< - &
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IN THE CENTRAL ADMINISTRATLIVE TRINBUNAL

§
GUWAUATT BENCH o ANNEXURE;QRS

| 2 R -4 =
[ B bt st e i e

Contempt Petition No.OG of 2004
‘Date of decision: This the lst day of April 20Q4
. ‘ g )
The Hon'ble Shri Kuldip Singh, Judicial Member o0

Tholnon'ble Shrei Kovo-Prahladan, Adminiairrative Momber

.

Shri Pankaj Borah,

S/o Late Baburam Borah, A
Resident of Village- Bhakatgaon, '
- P.0.~ Nabhanga, Golaghat, Assan. «+ve.Patitioner

By Advocates Mr A. Danguplta and ' '
Mr S. Chakraborty.

- versus -

1. Shri Binod Kumar Mishra
Gaenarnl HMunager
Toelacom, Kamrup Telecom bintrict,
Guwahati .

2. Shri Kamal Krishna)Das
Divisianal Engineer (ADwmn),

f Office of General Manager, ‘telecom,

| Kamrup Telecom bintrict, '

! Guwahati. _ ««vevRespondents
'1 Yy Advocate Mr B.C. Pathak, Addl. C.G.s.cC. '

! .
ML /; L I TS

“w o OR D ER (ORAL)

. — e e e

KULDIP SINGH, JUDICIAL MEMLER

. o . ‘ ‘ o
The petitioner has filed thin Lantempt Petirinn an

25.2.2004 whefeas the order in the .0.A. was passéd on

) 26.8.2002. Even excluding the ¢

v

ime for communication of

this order and the time given for implementation of the

order then also the Contempt Petition has become barred by

i limitation ‘under tre brovigions ol Section 20 of the

Contempt of Courts Act. The respondents have taken another
objection that the officers belong Lo Lhe Bharat Sanchar
Nigam Limited (BSNL. tor short), theretore, Lhe Tvibunal

o
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no jurisdiction. The learned counsel for the

respondents even quoted a judgment of Uhe belhi High Court

in Ram Gopal Verma Vs. Union of India and others, reported
in 2002 (1) SLJ 352, wherein ilL was held that the Tribunal
has no jurisdiction for a Public Sactor Enterprise unless

1otification is jasued under Section 14(2) ot the

inistrative Tribunals Act. The learned counsel for the

to another judgment passed by

Allahabad Bench of the

Tribunal in Civil Misc.

Contempt Application No.175 of 2003 wherein also the:

contempt peititon was also filed against officers of the

0]
w3
z
e

and since no notification have been issued in respect

of the BSNL under Section 14(2) ol the Administrative

Tribunals Act, it was heald “that the

Tribunal had no
{ jurisdiction over the BSNL.
; 2. Following the aforémentioned two judgments we also
; hold that this Tribunal has

no jurisdiction over the BSNL

and accordingly Lhe Contempt leition is disminned.

$d/MEMDER(J)
SJ /MEMBER(A )
RUE CORY
' : vl
o
8 ] “J )(‘
S
Section Ofjicer (1)

C. AT (:f'”'"‘i"l'f naNcit
(l:\-"xx" ,.\ “Wes
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

. AL Neo, B8 /04

Sushanta Sahuw

senaenasacfpplicant

YL
Union of India & (Urs.
cenanaaeonoHespondents
REJOINDER FILED BY THE APPLICANT AGAINGT THE'NRITTEN

STATEMENT FILED BY THE RESPONDENTS

i. That the applicant has received a copy of written

statement and has gone through the same. Save and except the

statements which are not specifically admitted herein below
are denied. The statements which are not borne on  records
are also denied and rests may be treated as total denial and

the applicant is put to the strictest proof thereaf.

2 That with regard to the statement made in para 1 %

o w

2 of the Written Statement the applicant prefers no comment

ot

on it.

A

v,

LR
3
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3} That with regard to the statement made in para 3
af the written statement. the applicant while denying - the
contentions made therein begs to state that the ‘statement
made in  para has no legs to stand because he has been
erking since 1993 without any break hence he has rightly

claim temporary status under the scheme of 1989,

%f That with regard to the statement made in para 4
of the written statement the applicant while denying' the
contentions made therein begs to state that the present
aﬁplicant is still working under the department. His vcase
w#s all along under consideration for grant of “tempmrary
ﬁfatug along with his colleagues (anexur9m7vcolly and & to
the 0&). Raising the point of limitation the Respondents
have tried to mislead the court. The applicant basically
abgrieved by the order dated 25.11.43 by which the services
of  the gimilarly situated emplovees héve heen regularised
ignoring the case of the present applicant. The applicant
ré5p9¢tfu11y states before the Hon'ble Tribunall thgt he
cbuld produce the slips beyond February 1998 because now the
Réawwndents have stopped issuing the ACG-17 pay slips. When
similarly situated persons have been granted the benefit of
régulariﬁatimn, bheing the model employer the Respondents
a;uld not have taken this step motherly attitude with this
aﬁplicant without any rhymes and reasons. The law on  this

point is well settled and same is violative of Article 14

and 16 of the Constitution of India.

s 1 That with regard to the statement made in para 9

of the Writtern Statement the applicant while denying the

contentions made therein begs to state that the present

16
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applicant is a casual worker of Telecommunication Department
and he is claiming the benefit of the scheme of 1989
formulated by the Department of Telecommunication. He is yet
to come under the EBSNL. Now his basic grievance against the
POT. The Central Administrative Tribunal, gﬁﬁ?ﬁ;ﬁ?dﬁench has
decided the issue of jurisdiction by passing Jjudgment and
arder dated QS&??l%ﬁ in OA NouiLEE?%:lgazéh has been public
in ATT. The orders of various Benches of Central
Administrative Tribunal which are annexed in  the Written
Gtatement as Annexure R1 to R are ﬁrelating tor Broup-f,
Group-B, Broup-C and Group-D employees absorbed by the RENL .
There is no iota of doubt that the present applicant is 2
casual warker under Telecom Department hence jurisdiction

lies in the Central Administrative Tribunal, Guwahati Bench.

b. That with regard to the statement made in para &
af the Written Statement the applicant while denying the
conterntions made therein begs to reiterate and reaffirm the

statement made above as well as in the [A.

7 That with regard to the statement made in para 7
of the written statement the applicant while denying the
contentions made therein begs to reiterate and reaffirm the
statement made above as well as in the 0A. The applicant
submits that he is a full time casual worker and he is still
ﬁantinuing in the esaid capacity. He has not breen
discontinued after the month of February 1998 as stated in
the said paragraph. The Respondents have stopped issuing the
ACB—~17 pay slips beyond February 1998. Even amsuring not
admitting the statements made by the Respondents then also
scheme

the case of the applicant is squarely covered by the

17



of: 1989 (Annexed to the 0A) since he has already completed

Fﬁﬁ days in the year 1996 and 384 days in the year 1997. As
jper the Full Bench Judgment of the Central Administrative
Tribunal it is clearly mentianed that in. case of a part time
ﬁlabmurer for grant of temporary status he has to complete
@4& days in 2 years which has been possessed by the preﬁ@nf
‘applicant. As per the order dated 1.9.99 the Govt. of India,
'%eﬁartment of Telecommunication mentioned about its approval
on grant of temporary status to the casual labourers who
were eligihle a2 on 1.8.928. This point has against
ialearitieﬁ by this Hon'ble Bench in the judgment and order

dated 3.9.62 passed in 0A Np. 289742 & ore. (Annexure—~i#  to

the 0A) relevant page is page 3.

The statements made in the cecond paragraphs are -
ivagueg misleading and without any basis. Instead of making
élearmuut statement is respect of Annexure-l {(collyy, 7
q(colly), 8 and 9 the Respondents have made the statement
'pnly to frustrate the claim of the applicant.

In respect of third pa}agraph the applicant begs
o submit that the facts and circumstances of 08 No.S/2@363
'is  totally different and does not cover the case of the
present applicant.
£, That with regard to the atatemenﬁ macle in para 8
imf' the Written 8Statement the Reapondahts while denying
@cmntention made therein begs to reiterate and reazffirm the
:ﬁtétement made above as well as 0A. The applicant humbly and

respectfully submits that he has annexed service particulars

‘at least to show that he has already completed 383 days in

18



 the year 1996 and 3#4 days in the year 1997.

@. That with regard to the'atatemant made in para 9
‘Qf the Written Statement tﬁe applicant while denying the
contentions made therein begs to state that the respondents
have tried to misread/misinterpret the judgment and order
passed the Hon’'ble Tribunal. As per the judgmenﬁ and order
3passf.»i.ed by this Hon'ble Tribunal dated 3.9.82 in 0A No.289/681
;haﬁ already dealt with the question regarding cut—off date.

(Brnexure—1¢ to the 0A, relevant page No.3).

ET:R That with regard to the statement made in para ¢
to 14 of the written statement the applicant while denying
C the contentions made therein begs to reiterate and reaffirm
éthe statement made above as well as in the OA. The applicant
‘further begs to submit that he has been working witﬁmut any
brake since 199%. Even assuming not admitting that he is a
part time casual labour than also as per the judgment of
Full Eench of the Central fdministrative Tribunal the
present applicant is entitled for grant of temporary status

and regularisation.

The applicant craves leave of this Hon‘ble
; Tribunal to rely and refer upon the full Rench judgment at

“the time of hearing this case.

The applicant also begs to submit that since . the
;ﬂeapmnden%s are liable in not granting temporary status and

regularisation after completion of requisite days required

" for the benefit of the scheme, now they can not coverhfﬁheir

fault by taking the ground of limitation. The Respondents

i9
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are acting illegally in not granting temporary status and
regulariﬁatimn eveﬁ after completion of requisite numbers of
days as mentioned in the scheme which is meant fob full time
as well aé part time causal lsbourer. The Respondents have
acted illegally in denying the applicant from granting
&ampmrafy status and regularising which has been given to
‘the similarly situated employees like that of the present
applicant,  hence this is not at all sustainable in the eye

'mf law as violative of Article 14 and 16 of the Constitution

of Indiz.

The applicant begs to rely and refer upon the
order passed by the Hon'ble Tribunal in 0A No.li#/d85 dated

19.3.064 and has been annexed herewith as Annexure RJI-1.

it d
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VERIFICATION

I, 8ri Sushanta Sahu, aged about 26 years, son of

Gatyabadi Sahu, presently working as Casual Worker, 0/0

Telecom Civil Division, Dimapur, under Chief Engineer
(Civil) Circle, N.E.Zone, Shillong, do hereby szolemnly
affirm and verify that the statements made in para-

n)ullu-n!nannnz-uuuu--nncnunnu'nnu- are tT‘LiE

to my knowledge and those made in

A0

paragraphs ...n.,:%.,,,n,.;n..u are matter of records and

the rest are my humble submission before the Hon'ble

Tribunal. I have not suppressed any material facts of the
CREE .

And 1 sign on this the Verification on  this

2Rt okavdy &%jb\'h , 2008

Bignature.

\,k&”‘% g&LM
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fThefHon'ble Mr K.V.Prahladaﬁ,:Admiﬂistfative Member.

" .Casual Mazdoor, under Sdb~DiVisiohél Of ficer,

1. The Union of India.

_Wﬁ. : | gz -

CENTRAL ADMINISTRATIVE ‘I‘RIBUNAL; GUWAHATI BENCH. ; ./ ?
* .

Orlglnal Appllcatlon No llO of 2003.

‘Date of Order : This the 19th Day of March 2004

\' : ' : . [T

Shri Su31t Das:
is/o Late. Ananta Das.

[N

‘Baflong. : ) L : : ...Applicant
| ) . _ 4 .
.By Advocate Miss Usha Das. T Lt b N

.- Versus - SR k . . v e l‘

represented by Secretary to the
Govt. of India.

Ministry of Communicationy
Sanchar Bhawan, New Delhi.

2. The Chief General Managery Telecom; o
Assam Circle, Ulubari, -
Guwahati.

3, The Geperal Manager, Telecom,
Silchar SSA, Silchar-l.

4, The'Sub'Diyisional'Oﬁficér, Telecom, ‘
Haflong. - B A . ..Respondents

4z .
E& Sri. A Deb Roy, sr.C.G.S.C.

o R D ER (ORAL)

The’ applicant Srl SUJlt Daa joined the Telecom
Department as a casual worker in 1987 andfhe continued as
'such till 1998. ‘As per the letLer ‘issued by B.S.N.L dated
jl.lQ.ZOOl:in'Annexure-9;s;nqe he hag completed 240 days he
is ellgzble for grant §i  temporary status in terms of
"Casual ’ Labourers (érani' of Tempotrary Status and
Régula:isation) Scheme 1989". )

2. - " Heard Miss Usha Daé,‘ learned counsel for the
applicant and Mr A.Deb Rof}zwlearned Sr.c.G.s.C. for the
respondentsi,Mr Deb Roy submitted that the applicant was not

in engagement since 1993 and ‘therefore no question of

reqularis?ijfn can arise.

O
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