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'27 2.2004 'Heard Mr. S. Sarma, learned

soop T Tt L i _
SO 2 , counsel for the applicant -and also
_ g . |

Mr. M.K. Mazumdar, lcearned counsel

“Mg 3?-?([{3/ | » for the respondents.
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Issue notice to show cause as
Y " to why the application shall hot be
( @ L ey . " admitted. Returnable by four weeks.

v \04‘ ‘ List on 30.3.2004 for admissio=-
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'n. In the meanwhile, the respondents

Ql—e W&,\ ' are directed to collect the normal
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' lkcence fee from the applicant.
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6.4.2004 Heard Mp. U. pDa’s, learned '
counsel for the applicant énd also
D . Gl te(o% - _ Mr. M.K. Mazumdar, learne counse
égyij ' for the respondents. '
¢ Ldsh _ The application is admitted,

returnable by four weeks.
List on 21.4.2004 foerrders.
Interim order dated 27.2.2004 shall

N e ' continue.
| Member (A)
mb ;
1.6.2004 Four weeks time is given to the
applicant to file rejoinder. List on
5 22.6.2004 for orders. . ‘
A - ’ t
2‘ ’ Q ‘0 L“ ) ] '
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N, 2007044 Presents The Hon'ble Mr,K,V,
| Co \ .. Sachinandan, Judicial
@)q; : _ ﬂ _ Mamber
— L , The Hon'ble Mr.K.V.Prahla
. ‘ dan,Administrative Member
A, D C,Qm(c,\ f?f,g"tuq.n,\ When the matter came up for hei-
I o~ %Q_SPWOLV/( ' ring the learned counsel for the
Neoo 1 applicant submitted that hgex has
. -4 ~ . received the copy of the coun-.er'
- s “ - .. ' - affidavit butishe wants to £ile
o\b . ' . rejoindersilet- jt be done within

two weeks., Post the case before

e

Division Benchse
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%%‘M‘ et MM\ Sonved | Member(A) ~ Member(J)

MM% We - \'sneeaﬁr Am
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MCN\&NA N 3 Wo - \th - for the applicant, list on 5.11.04
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5.11.2b04" - present : The Hon'ble Mr. K.V. Prahladan,

Member (A).

None for the parties. List on
10.12.2004,
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Flase is ready for hearing.}
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Member (A)
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mb g
{14»12 O4s 2
ae12.04s £ Ms.U.bDas learned counsel for the
Eapplicant is presente None for the
' %respondents. The learned counsel for the
;applicants states that she will inform
. , hthﬁ learned counsel for the respondents.
v . stand over to 15,12,04.
\ . . §
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L S vice=Chairman

Present Hon'ble Justice shri R.K.

i15.12.2004
_ , Batta, Vice- -Chairman

cma e, YaZak el e

Ms U. Das, learned counsel for

PRV RS

the appiicant and Mr M.K. Mazumdar,
jearned counsel for the respondents

seek adjournment in order to place all

A

rules applicable in the matter as also

the order of allotment of the residence
to the applicant. stand over to
9.2.2005 alongwith identical matter
0.A.No0.224/2003.
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09.02.2008 Present : The Hon'ble Mr. M.K., Gupta,

Judicial Member.
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‘ List on 10.02.2005 for hearing
pefore the Division Bench.
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102405+ ... Adjourned on the request of Ms,U.Das
learned couns

_ 'fof_the appiicant to
ilth Feb, 2005. ‘

l&ém%er(h) ' Membar(J)
Im

11.2.2005 Present: Hon'ble Shri M.K. Gupta,
. . Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

After hearing the learned counsel
for the parties for sometime,

list for
further hearing on 15.2.05.
A b\@ ) a,‘:& - <y
. $ Member(A) Memper(J)
nkm{ -
"17.2.2605 Heard both sides at length. Order
v iY - ig reserved.
n
ﬁember (a) Marber (J)
bb } . . {;
6.5 .2005

[
Sudgment pronounced in epen Ceourt,
o kept in separate sheets.

The O.A. is allowed in terms of thef
order . '

_ Member
bb :
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Sonex 224/2C0318 49/

Bajveer Singh & Ant,

Mc, S, Sharma ard Ms. U. Das

' GUWAHATI BENCH: GUWAHATI

OATE OF DECISION 06005.20085 ,

Applicant(s)

Rdvocate for thz Applicant(s)

VERSUS

Union of Imdia and Others

Respondent(s)

Mc. M.K, Mazumdar

Rdvocate for the Respondent(s)

CORAM:  SHRI MUKESH KUMAR GUPTA, MEMBER (J)

SHRI K.V. PRAHLADAN,

Te
Judgement?

2. To be referred to the Reporter

3. Whether their Lordshi
Judgement?

pPs wish to see the fair copy of the

MEMBER(A)

Whether Reporters of local pspers may be allowed to see the [

or not? 7,0) .

AAP

4, Whether to be circulated to other Benches?

-

-
)

(MUKESH KUMAR GUPTA)
EMBER (J)




CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

ORIGINAL APPLICATION Nos. 224/2003 & 49/2004

DATED THIS THE 6TH DAY OF MAY, . 2005

SHRI MUKESH KUMAR GUPTA, MEMBER (J)

SHRI K.V. PRAHLADAN, MEMBER (A)

0O.A. NO.224/2003

Shri Rajveer Singh,

C/o Shri Dhara Mal,

Post Graduate Teacher (Economics),
Kendriya Vidyalaya, ‘
Umroi Cantt, Meghalaya-793103.

(By Advocates Mr. S. Sharma and Ms U. Das)
Vs.

1. The Union of India,
Represented by the Secretary
to the Government of India,
Ministry of Human Resources & Development,
NEW DELHI

(deleted vide Order dated 8.12.2004 in MA No. 125/2003)

2. The Commissioner.
Kendriya Vidyalaya Sangathan,
18, Institution Area,
Shaheed Jeet Singh Marg,
NEW DELHI-16

3.  The Assistant Commissioner,
Kendriya Vidyalaya Sangathan (R.O),
Guwahati-12 (Assam).

4, The Principal,
Kendriya Vidyalaya, Umroi Cantt.
Shillong, Meghalaya.

5. The Principal,
Kendriya Vidyalaya, N.T.P.C. :
Badarpur, New Delhi-44. ... Respondents




A

 present common order.

-2

(By Shri M.K. Mazumdar, Advocate)

0.A. NO.49/2004

Shri Narottam Jha,

~ Physical Education Teacher,
‘Kendriya Vidyalaya,

North East Hill University (NEHU), ’ -
Shillong (Meghalaya) . . .....Applicant

(By Advocates Shri S. Sarma and Ms. U. Das)
Vs |

1. Umon of India,

- Represented by the. Secretaly,
(Department of Education),
Ministry of Human Resource &
Development, Shastri Bhawan,
NEW DELHI-110 001.

2. The Commissioner.

Kendriya Vidyalaya Sangathan,
18, Institution Area,

- Shaheed Jeet Singh Marg,
NEW DELHI-16.

3. Mr S.S.Sahrawat,

The Assistnat Commissioner,
Kendriya Vidyalaya Sangathan,

- (Guwahati Region), Maligaon Chariali,
Guwahati-12..

4. Mr R.‘K.’Gautam,
~ Principal, Kendriya Vidyalaya (NTPC),
Badarpur, New Delhi-110 044.

5. The Principal,

Kendriya Vidyalaya, =
- North East Hill University (NEHU) Campus
Shlllong -22 _ : Respondents

(Shri MK Mazumdar, Advocate)

ORDER

' SHRI MUKESH KUMAR GUPTA, MEMBER (J}

Sin‘ce' the queStions of law involved in these two applications éu%e;

-

“grounded on 'common facts, they are being dispOsed of by the _'

' .




2 The questlons of Iaw mvolved are 1] whether a teacher of |
‘Kendrrya Vldyalaya, who was allotted accommodatron by the
: Kendnya Vldyalaya, Badarpur, New Delhl is liable to pay damage :
-.rent on being transferred and posted to North Eastern Regron after

2 months’ of sueh*transfer and ii) whether the employee of KVS

transferred to' North East Region will be eligible to retain the

~ residence allotted by the KVS for the period prescribed by ‘the .

Government from time to time.

~ FACTS OF O.A. NO.224/2003

3. Shr1 RaJveer Singh Jomed Kendriya Vrdyalaya Sangathan
. _.(heremafter referred to as "KVS’ for short) on 30 11.1981 and while -

| working as PGT ‘Economics, KV, NTPC, Badarpur, New Delhi, was

transferred to KV, Umroi Cantt., Meghalaya , vide order dated 16t

August, 2001. He was relieved on 17 August, 2001 and joined his
- g;dutres at the new. place of- postmg on 1 lth September 2001. While

- posted at KV NTPC Badarpur, he was. allotted resrdent1al

accommodatlon No. 6-A/ III v1de commumcatron dated 3. 12 1996 by‘ }

the - Principal, KV, N’I-‘PC,A Badarpur, New;, .Delhr. He submrttedv‘
représentation dated 20™ August, 2001 seeking permission to

" retain the said ‘Quarter which was granted by the Principal, KV,

NTPC, - Badarpur under para 11-B, of ~Apper1dix-24 of KVS.

Accounts Code stipulating the condition -that the licence fee

. payable would be one and half times of ‘the normal rates.

Subsequently; vide commuriicat'ionz dated 14t June, 2002, he was

* directed to. vacate/surrender the Quarter in his possession,,bj? 30t

June, 2002 and after that he was made liable to pay penal ;rent-' at

'NTPC rules. He submitted various representations including the

e LA e



one. made on’ 15th July, 2003, statrng that smce h1s chlldren are

'l ""\-"-vj"studylng in Schools as well as College and hlgher educat1on facﬂlty :
! y be1ng not ava1lab1e at the place ‘of his postmg and also for the .'
“: .r'eason‘s,,that his wrfe being a TB. patlent, he be'allowed to continue

R to7reta1'r‘1 the sa1d res'idential acCommodatio}n. Further more, it was |

| _pornted out that ‘he was granted such permrssron as per facﬂrtles

7 available for servmg in North East Reglon under Appendlx 24 of KV '

| Accounts -Code. The Pnncrpal, KV, NTEC, Badar.pur, New_Delhr_,f
: -.v1de communlcatron dated 1st August, 2003 addressed to thel
- ~P-r1nc1pal- KV, Umr01 Cantt conveyed that the apphcant would
_ _.-have to. pay market rent w1th effect from 17.10.2001 at the rate of
_.Rs 3794 /- per month bes1des electricity and Water charges at the :

‘ rate of Rs 14/- and Rs. 2/- respectrvely and the latter was dlrected

LG

o '_'to recover the amount of market rent - from the apphcant S salary
. w1th- effect from 17.10.2001. Subsequently,., vide commumcatlon' | .
';._.dated 29th August 2003 a revised rate of hcence fee as: well as '
. " statement contammg the amount recoverable from the apphcant
| V'_.'was .1ssued by the Principal, KV, NTPC, Badarpur to Prmc1pal KV -
| IUmror as per Wthh a sum of Rs.96 164/ was, requrred to be‘ A

recovered from the apphcant till August 31st, 2003

FACTS OF O.A. No.49 /2004

Shri Narotté;n’f‘?ﬁha, joined as Physical Education Teacher

with KVS -bn 5-8'1974 and :wh'ile"WOrking in the said capacity at

= -NTPC Badarpur New Delhl, was transferred m pubhc 1nterest to e

KV, EAC Upper Shlllong (Meghalaya) vide 17th Apnl 2002 and'

accordmgly Jomed his duties on 6t May, 2002 He was transferred

once again from the said School to KV, No'rth'_East Hill -University o




(NEHU), Shillong, vide order dated 11t April, 2003. While working

as Physical Education Teacher with KVS, Badarpur, he was

allotted 'Govefhﬁleht resideﬁtiél accommodation No.6-A/IV, BTPS
Staff Colony. He submitted a reqﬁest dated 23 April, 2002 for
reten'ti.bn of the séid accommodation under para-11B, Appendix-24
of KV Accoﬁrits Code. The licence fee as per rules. wés paid by the
| app'licant and accepfed by the,respondenté till Aﬁgust, 2003. AV.ide'
cOmrriunication dé.ted 1st" August , 2003, the Principal KV, NTPC, -

Badarpur directed the Principal, KV, 'NEHU, Shillong to make

' immediate recoveries from. him and also issued the statement

containing the details of amount of licence fee etc. He submitted

 representation dated 1.11.2003 as well as 18.12.2003 through

proper channels to the Chairman (Nominee) VMC, KV, NTPC,

Badarpur and also met him personally. This meeting was disliked

by the Principal, KV, NTPC, Badarpur and he, therefore, vide '

~ communication dated  12.12.2002 requested Assiétant'

- Commissioner , KVS, Guwabhati, to direct Principal, KV, NEHU, to

make immediate recoveries from him, which was endorsed to the

applicant vide communication dated 7.1.2004. He  submitted

further repres_éntation dated 18t February, 2004 to the Assistant

Commissioner, KVS, Guwahati and specifically pointed out that he

was allowed to retain the accommodation as per the verbal order of

 the Chéii'man, VMS, KV, NTPC and he is yet to receive any specific

response turning down the said request from him.
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5. Both-:th:e applicants™ have 4cvhallen‘ged the respondents action -

for recovering damage and iarket Trent for the residential

~ accommodation -occupied by their families fot bonafide use. .

6. The respondents have resisted their claim and taken more or
less the same’ stan'd in both the O.As. In the rep'ly filed: it was

stated that KVS have framed rules in the Code under Chapter XIX;

(Land and Bu11d1ng) Artlcle 163 deals with “Quarters and

Cantonments and Factories areas rent for”. Under Article-163-A,

the P‘rincipal 'is 'required to work as Care Taker of all the assets etc

"~ to be mamtamed and in the possessron of KVS Further, that KVS'
, (Allotment of Res1dence), Rules 1998, have been framed as

. appearing vide Appendix-28 of the Accounts " Code. Rule‘ 3.10

defines meaning‘ term of “fesidence’. Rule-20 -deals with the

applicability to rules framed by the Government, while Rule-21

~ deals with the applicability of the Rules of sponsoring Agencies. It
‘was stated that NTPC, KV, Badarpur, is a'project fully financed by

 the NTPC and under the Rules an official is entitled to retaln the'

quarter/accommodatlon only for a period of 2 months and

e thereafter liable and obhged to pay market- rent/damage' rent
NTPC, Badarpur, asked for collection of regular rent payable as” |
‘ ﬁxed for 1ts own employee and therefore, the respondents actlon in

: d1rect1ng the Prmcrpal of the School concerned to recover market ‘

rent ‘was justified.



i

7. The applicant in O.A. No.224 /2003 has filed rejoinder and
disputed the contentions raised by the respondents. No rejoinder

was filed in O.A. N0.49/2004.

8. We have heard learned counsel for the parties at length and

perused the pleadings carefully.

9. Before we proceed further, it will be expedienf to notice
certain provisions of Rules, definition and ofders applicable’ in
such circumstances. Appendix-24 of the Accounts Code for KVS
\deal with the “Special Allowance and Facilities for Service in North
Eastern Region Etc.” Para-11 deals with the concession regarding
rant of HRA and has been divided into 2 part. Section-A deals with
“Benefit of Double HRA”, while Seétion-B deals with “Retention of
Alldtment of Alternate Government Accommodation.” The said

para 11-B reads as under:

«11-B  .Retention of a allotment of alternate
Government accommodation -

The facility of retention of Government official
accommodation will continue to be available.
LicenceFee will be charged at normal rates if the
accommodation is below the entitled type and at
one and a half times the applicable normal rates
if the entitled type is retained. The facility of
retention will be admissible for three years
beyond _the normal permissible period of
retention.

Note:

. The benefit will not be admissible to those employees who shift their
familities to a station other than last place of posting or bring their families
to the place of their transfer/posting.

ii. The quantum of HRA at the last station where the family continues to stay
will not change till the employees remains posted in that area and the
family continues to stay at that station.” (emphasis supplied)

s
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KVS (Allotment of Resxdence) Rules, 1998 “wére also framed and .
nO_tlced in Appendlx»——28- of the sa1d Code Rule 20 and 21 of the-" e

aforesaid Rules reads as Under.— ‘

- “20. Applicabi-lity to.Rules framed by the GoVei‘nment. |

o

The Allotment of Government Res1dences (General Pool ni
Delhi) Rules of the Government and the orders issued there
“under shall mutatis-mutandis apply in respect of the matters
‘not_provided under these rules as also in matters of
reservation' of residences for-allotment to’the SC/ST and
other categories of employees.

21. -Apphcabﬂlty of the Rules of sponsorrng Agenmes

Notw1thstandmg anythmg contamed in these rules the
: orders and rules of the sponsoring agencies shall ‘mutatis-
" mutandis apply where the terms and conditions of allotment

so provide.” (emphasrs supplied) -

" Rule-3 deals w1th Definition and Clause—3(10) defines ‘Remdence '
as:

s ‘Res1dence means any building under the control of the .
- Kendriya Vidyalaya, Regional Offices(s) and Headquarters -
office of the Kendriya Vidyalaya Sangathan, and
. ,-'_.[authonzed to be used.as- resndence including ‘residence’
" belonging. to the sponsonng agencies and handed over to
“the Sangathan for allotment to the: employees of the
Sangathan.”

Shri S. Sharma appeanng -along thh Ms. U. Das, learned counsel |

for’ the apphcants, voc1ferously contended that the apphcants_

cannot be subjected to the market/damage rent as under the ,

Rules, - they are entltled for retentxon of Govemment‘

accommodanon at the last Station for a. penod of 3 years beyond

the normal pernnssxble penod and for this purpose strong rehance .

was placed on Rule*12 of the KVS (Allotment of Resndences) Rules,<

1998 Wthh deals Wlth the subject “Penod for Wthh allotment_ .




| subs1st and the concessronal peric')‘d fdr'fUrther-'reténtiOn”. Clatise- .

7 of the aforesa.td Rule-12 reads as under | .

“The employee transferred and posted in North Eastern

- Region, Andaman & Nicobar- islands will be eligible to -

retain the residence allotted under these rules for the perlod '
. prescribed by the Government from time to trme

| Ld Counsel strongly contend'ed that the .applicants are entitle to

' etaln the re31dent1al accommoda'uon under the aforesaid-'

_'prov1srons of the rules and respondents actron in 1evy1ng the'

| _ damage rent is arbltrary, 111ega_l discriminatory and untenable 1n

‘law & therefore, the unpugned commumcatlons dated 1. 8 2003

was. also placed on KVS commumcatmn dated 22 / 23 11.2001 to

29 8 2003 as well as 7 1 2004 ‘are hable to be quashed Rehance

the Ass1stant Commrssroner, Regional Ofﬁce, Patna in the respect ,

~of Sh R S.Yadav and Smt Radha Upadhyaya, teachers of KV

- VaranaS1 ‘transferred to N:E. Region, wherein similar reference to ,

- Rule 12 (7) of* the KVS (Allotment of Resrdence Rules, 1998 as wen _

: 4fac1ht1es for retentlon/ allotment of alternate Govt accommodat1on '

'by Clv1han Central Govt employees and officers posted to the '

' Sh. Mazumdar, Ld. Counsel for the r'espon'dents, on the other .

as provrsrons envrsaged under Appendrx—9 of FR/ SR were made

-Strong rehance was also placed on Drrectorate of Estates OM No

12035/24/77 -Pol.II (VolIV) Dated 30% Aprll 2002 whereby the- .

'States of N.E Reglon, Slkk1m, Union ’I‘emtory of Andaman and )

N1cobar Islands and Lakshadweep has been allowed for a further '

penod of three years i.e upto 30 6.2005.

hand, contended that the applicants are govemed by th‘e rules of

the sponsor.ing agencies 1. NTPC whose rules d1d not perrmt them

TN
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to retain the aCCommodation for rndre than 2} months especlally' in
case of transfer/ postmg like in the present circumstances. It ‘was |
-also denied that the KVS communlcanon dated 22/23.11.2001
would have any relevance in the facts & circumstances of the
‘present OAs, inasmuch as the Kl/;~.Varanasi is 'a defence sector

School and not comparable with NTPC.

On bestowing our careful consideration to the contentions raised

at bar, and upon perusal of the rules position as. well as the :

~ admitted" facts of the case, we are ‘of the concerned opinion that
‘there is no. justification and substance in the respondents '

: contentiOns for the reasons detailed 'hereunder:

vFirstly, ‘under 'Para 11-B of the Appendix 24 ‘a Govt. offic1al/ KV »’ :

employees are entitled to retention of government accommodatlon-

. for three years beyond the normal permissible of retention. Rule 20 - K

the KVS (Allotment of Residence) Rules, 1998 also make applicable Ik

all Orders/ 'Rules of Central Government.on the said aspect to the . - - |}
KV tnutatiS'- mutandis. Merely such similar facilities are not
detai-led"inv“ the rules of the sponsoring agencies, how the teachers
merely based on his posting could be denied the applicability of th,e.
facilities extended by the Central Govt. Similarly such facilities
have been extended by the Central Govt. to its employees mcludmg “

.ofﬁcers of A11 Ind1a Serv1ces Distinction sought to be prOJected by -

2,
I IS ——

| the‘respondents between the rules of KVS and sponsonng agenc1es

By

is 111usory, arbltrary and dlscrlmmatory and cannot be sustamed ,
We may note that 1976 Rules of Allotment stood 1mp11ed' "

- superseded by 1998Aaforement10ned rules.- :

ol
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It is well settled law that two conditions must be fulﬁll_ed for
a reasonable classxﬁcatron, namely, (1) ‘that the classn'icatlon must
'be founded on an intelligible differentia Wthh d1st1ngu1shes

persons or things that are grouped together from others left out of

the .grbup and (i) that, that differentia must have a ‘rational

_relation to the object “sought to be achieved by the statute in

operation. What is - intelligible differentia when the -teachers
working in the Kendriya Vidyalaya are sought to be distinguished

merely based -on the School where they are posted like School

_owned ‘by KVS or funded by the Sponsonng agency. Sumlarly the

object behind prov1dmg such facility is to encourage the official to-

e posted at North Eastern Region as well as other part of the
Country like Andaman & Nicobar Islands, Lakshwadeep-¢etc. If the -

'ofﬁcial belonging to KVS are denied to retdin residential

accommodatlon at the place of orlglnal postmg, in comparison to.

the offic1als of Central Govt. how the object sought by such pohcy
could.become reality. "S'uch classification between the propertres of

Sponsoring and non sponsoring agency in our considered view is

illegal, arbitrary, and discriminatory & do not satisfy twin test and

therefore such classification cannot be sustained.

' Secondly, we may also note one more aspect from the Rules

_governing on the said aspect.. Namely 'when there is a conﬂict:

between the rules framed by the Central Government as Well as

other Authonty/Autonomous body/Society, partlcularly when allv
| of them are applicable. If there is any “inconsistency/: repugnancy,,

the 'rules framed by the Central Government alone which would'

T
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“have to be preferred and made applicable and not the rules framed ..

I I

by the Autonomous body/Society/Public Sector like the instance

- in the present case.

-Thirdly,' Rule 21 of the aforeéajd- rule i.e. Rules of sponsoririg
' agenmes apply mutatis mutandls “where the terms and condltlons B
| of allotment so ‘provide”. We have perused copy of the allotment
letter dated 3.11.1996 allotting the concerned -accommodation to
apphcant in OA. No224 /2003 which makes reference to Allotment_

of Residences (KVS) Rules, 1976 and no where deals/makes .

references to rules of the’ sponsoring agency i.e NTPC. We were

informed that the allotment of accommodation to applioant in OA-

No 49 of 2004 proceeded on the same lines as of the applicant in

OA NO 224/03r 'We may also note that the applicant in OA No
49 / 04 v1de representatlon dated 1.11.2003 had made a request to

.retam the sald accommodatlon up to academic sessmn of 2004—
- 05, which is well within the limits of three years as prov-1ded

" under the rules/order in vogue.

| ‘Fourthly, the respondents in their .reply statement in OA No - |
- 224/03 have specifically stated that: “The market rent of 'IRs”.v‘379'4'
per month has been charged w.ef 1.11. 2001” while on the one
hand KVS, Badarpur New Delh1 communication dated 1.8.2003 - |
specifically dlrected the Principal, KV, Umroi Cantt. to recover the |
amount of market rent w.e.f. 17.10.01” from the said apphcant
| and on the othe_r hand, later communication dated 14;6,2003 as.
we'llb Dep_uty Commissioner‘(Finance),"KVS‘ dated 12t July, 2002 o

specifically '.st'ated»_-"the’ said applicant “be charged market fent' for
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the entire per'iodv of overstayal"beyond 30.6.2002”. When the said

applicant was required to vacate the premises upto 30.6.2002 then .

how the .damage rent could be .imposed frorn an earlier date
 remains. unexplamed We may note that date of 30t June, 2002
has a relevance & signiﬁcan'ce inasmuch as it was upto the said
date, the facility - of retentlon of re31dent1al accommodation, was
| 1n1t1ally apphcable, which has been extended further upto 30%®
"June, 2005 by the Directorate of Estate, Mlmstry of Urban
Development _&, Poverty Allev*latlon’ OM dated 30t Aprll 2002 The
impugned communication dated 29% Augu'st, 2003 detailing the
arrears of licence fee 1ndeed goes to show that damage rent is
sought to be recovered from Nov, 2001. 'I‘he OM dated 30%® Apnl
2002 has not been taken into consideration by the reSpondents
‘Therefore, we are. of the considered view that there has been no
apphcatlon of mind on the part of respondents while issuing the

impugned communications.

In view of the discussion made hereinfabove, we hold that
the applicants were entitled to retain -the residential
accommodatlon for a penod of three years beyond the normal

perm1331ble penod of retention & therefore are not liable to damage

rent. We further hold that rule 21 of the KVS Allotment of o

: Re_sidences Rules, 1998 cannot be read in 1solat10n‘ and has be to

be read alongwith Rule 20 of the said Rules and since the terms of

conditions of allotment did not provide application' of the rules of

Sponsormg agencres in exclusion to the Order/Rules of the ‘Central

Govt., and rather the Central Govt apphed mutatis mutanchs to ’

KVS, the said rule 20 has no application.
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Accordingly OAs are allowed. Impugned communications
directing the concerned Principal, KV to recover the damage rent
from the applicants are quashed and set aside with all

L X

consequences.

(K.V.PRAHLADAN) UKESH KUMAR GUPTA]}

MEMBER (A) MEMBER (J)
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1. _ Application with Verification - 113
2, Representation dated 23.4.02 Ann-l 14
3. Provisions of Accounts Code Ann-2 © 15~ 16
4, Order dated 29.8.2003 Ann-3 - 17— 19
5. Representation dated 01.11.03 Ann-4 20
6; : Representation dated 18.12.03 Ann->5 21
7. Order dated 07.01.2004 Ann-6 ' 22
8. ‘Representation dated 18.02.04  Ann-7 23
9. Order dated 22.11.2001. Ann-8 24

Filed by -W\“lbﬁb

Advocate.
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SYNOPSI S
0.A.No. 49/04
1. That the applicant while serving at Kendriya Vidyalaya,

N.T.P.C.,Badarpur,New Delhi - 44 was allotted wuarter

in the capacity of a Physical Education Teacher(P.E.T,).

T el
1

2. That vide Transfer Order - dated 17. 04 2002 he was allegedly

trensferred on Surplus ground at Kendriya Vid&alaya Upper anillong
Nt - B e e — -

in North-gast ﬂegion and accordingly he complied the order

under Mr. .R.K.Gautam, Prlncipal(who is at present Principal,

at K.V,Badarpur and Respondent No.-4 in this 0.A.).

3. That thereafter the applicent was agqin transferred; on
the seme ground to K.,V bhHU Shlllong and again he complied the

Order.

4. That on receipt of his Trensfer order the applicant

vide ﬂepnesentation dated 23.4.02 (Ann - 1 at page- 14)

T AL L<

,...--—-é

requested to the Principal for retention of his Wuarter for

bonafide use of his family as per K.V.S. Rules(ann - 2 at pages -
15 and 16) on being posted in N-E. Region.

3. Thet vide impugned Order dated 29.08.2003 (Ann - 3 at pages
- 17 to 19) the Respondent No.-4 under his own Signseture dated

(< Rs. -
1.8.2 ordered the recovery of amounting 77030/ as Licence

t=,,.-¢--"—'m .

Fee etc, at Market Rent Rates from the salary of theAwith
imnediate etfact by'violating the provisions of K.V.S. Rules

as mentioned in Ann - 2 as well as guidelines and order passed
by the Oy. Coﬁmissioner (Pers), K.V.S.,New Delhi (Ann - 8 at |

-2 : achers Varans
page-24} whereby similar category of teachers at Varansi have

——

been permitted to retain theie quarters on being posted to
N - E.Region but applicant is denied.
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6. That thereafter the Respondent No.-4 also allegedly

i e

rejected to accept the Licence Fee paid by Demend Draft for
— v R

the months of September and October'2003.

7. That the applicaent wiote several representations to the
K.,V.S. authorities and the Hont'ble Chairmen,(Nominee),V.M.C.
at K.V,Badarpur wherein requested for the retention of the
said quarter as per the K.V.S. Rules etc. some of which are,

annexed herewith as ready reference.

8.  That the Respondent No.-4 also recommended to Respondent
No.-3 who thereby vide order dated 07.01.04{Ann - 6 at page - 22)
directed to Principal, K.V,NéHU {Respondent No.-3) forimmediate
recovery of the Licence fee etc. at the Market Rent Rates

without caring the K.V.S. Rules as well as Govt. of India
circulars for providing facilities to the employees on being
their posting to N - E.Region from outside and hence this 0.A.
praying for the stay of the impugned Orders dated 29.8.03

(Ann - 3 ) and order dated 07.01.04 (Ann - 6).



IN THE CENTHRAL ADMINISTRATIVS TRIBUNAL GAUHATI BeNCH :: GAUHATI

( An applicaticn under Section - 19 of the Central administrative
' ' Tribunal Act '1985)

i:‘ ' OEA!ND oc-oé‘?O't‘/M'

BETWEEN

Narottam Jha,

. - . (Physical Education Teacher)

| Kendriya Vidyalaya,North-East Hill University(NEHU)
Shillong, (Meghalaya). ' ’

1
l seevesss Applicant.
| ’ .

- VS o

l.Union of India,

Represented by the Secretary,(Dept.bf Education)
under Ministry of Human Resources & Development
(MHRD), Shastri Bhawan, New Delhi - Ol.

_ 2.The Commissioner,
. S Kendriya Vidyalaya Sangathan,

18,Institutional Area, Shaheed Jeet Singh Marg,
; " New Delhi - 16. ' '

' - 3.Mr.S.5. Sahrawat,

The Assistant Ccmmlssioner,'
Keddriya Vidyaelaya Sangathan,(Gauhati Region),
Maligaon Chariali, Gauhati - 12,



4 ,Mr.R.K.Gaut am,

~ The Principal,
Kendriya Vidyalaya, (NTPC)
Badarpur, New Delhl -~ 44.

5.The Prin;ipal,
Kendriya Vidyalaya,North-East Hill University,
.(NEHU) campus, Shillong - 22,(Meghalaya).

vev-ve.s Respondents .

DETALLS OF APPLICATION' :-

. l.Particulars of the order(s) egainst which the application

is made =

1.1 Order No .F.KVB = 2003/LF/475 dated 22.8.03(Ann = 3 )
passed by the Principal,Kendriya Vidyalaya, N.T.P.C.,Badarpur,
New Delhi - 4&'(Respondeht No.-4) whereby recovery of Rs.77030/=
at the Markét Rent Raté is charged from the salary of the
applicant Lmmediately. |

1.2 order No.F,2-32/KVS(GR)/2003-04/17109-10 dated

| 07.01.2004 (Ann - & ) passed by the Assistant Commissioner,

Kendriya Vidyalays Sangathan (Gauhati Reglon),Maligaon,.

Gauhati - 12 whereby directed the Respondent No.-5 (Principal, .

K.V,NEHJ, Shillong - 22) for recovery under intimatiod\tg\ _

his office.



“

2. Jurisdiction :- .

The applicant declares that the subject'matfer of
the order against which he wants redressal is witbin the

jurisdiction of this Hon'ble Tribunal.

3.Limitation :-
The applicant further declares that the application
is within the limitation period prescribed in Section - 21 of

the Administrative Tribunal Act '1985.

4 .Facts of the Case :-

4.1 That the applicant eqtereq'in the services of Kendria

Vidyalaya Sangathan on 5.8,1974_and as such while serving as a
=

Physical Education Teacher (P.E.T.) at Kendriya Vidyalaya,

(Herelnafter referred to as K.,V.) N.T.P. C.,_Egearpur New Delh1-44

he was allegedly'ﬁﬁi:;:zgizza to Kendriya Vidyalaya,E.A.C.,

Upper Shillong (Meghalays) in ng?heﬁastexn Region vide office

Order No. F.B-l(SUR)/2002 - KVS(E.IV) datéd 17.04.2002 passed
e

by the Dy.Commiésioner(Admn.) Kendriya Vidyalaya Sahgatnan,
New Delbi - 16 and accordingly the epplicant/joined)his duties

PN X
on(bé 05.2002 an the said Vidyalaya.

e e e

Thereafter, the applicant was again transferxed from
K.V,Upper Saillong to K,V,North- East Hill Unzversxty(NEHU),
Shillong - 22 on alleged ground of surplus and he again

e ————————)
complied the Order on 11.04.2003.
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4.2 That the applicant vide a representation dated 23.4.02.

requested to the Principal, Kendriya Vidyalaya,N,T.P.C,,

Badarpur, New Delhi - 44 for retention of his Quarter as per
} - oty = "
K.V.S. Rules and sinmce then his family alongwith his children

18 residing in that Quarter on regular payment of normal Licence

Fee plus'electricity and water chérges without any objections,

The copy of the application
dated 23.4.2002 and K.,V.S.Rules are

annexed as Annexurss - 1 and 2 .

4.3 That the applicant states that the problems of vacating
the Guarter and recovery of Licence Fee etc. from Market Rent
Rate arose after the tremsfer of Mr .R.K,Gaut am,Principal from |
K.V,Upper Shillong to K.V,N.T.P.C.,Badarpur, New Delhi- 44,

fot kis vested interests only in violation of K.V.S. Rules &
Govt. of India policy under which the applicant was serving

in Upper Shillong.

4.4 That vide a letter dated 0O1,08.2003 the Respondent No.4
sent a forged /doctored Bill ot the Market Rent Rates bearing

P - T e D Ee

E it il - w1

Memo No.F.KVB - 2003/LF/475 dated 29,08.03 under his own
signature at the behest of N.T.F.C. authority to the Respondent

No. 5 for immediate recovery from the salary of the appliéant.
[ o LR g |

The copy of the letter dated
01.08.2003 with QOydwdated 29,8.03

are annexed as Annexure - 3.




-5 -
4.5 That since the joining of the applicant in Shillong,
he has been continuously submitting several represéntations
through proper channel to the various authorities of K.V,.S.
and N.T.P.C. for the retention'of his quarter at noﬁmal |
payments pald regularly by Bank Drafts but in vain till date,

4.6 That adding insult to the injury, the Resgondent No.4

(Principal ,K,V,Badarpur) rejected to accept the DD.No. 518446
dated 2039.03 and D.D,No. 518771 dated 31.10.2003 in respect

of the Licence Fees etc. for the months of September and
October?'2003 respectively which was sent to him through proper
channels. It is to be stated that the Respondent No.4 also
ordered to the Respondent No.S not to forward any representation
in respect of the applicant tco him and thus illegality,arbitra-
riness and malafide is apparent from the actions of the

4.7 That thereafter the applicant submitted representations

dated 01.11.2003 and 18.12.2003 through proper channels to the

Hon'ble Chairman (Nominee),V.M.C.,K.V,N.T.P.C.,Badarpur and
also personally met the Hon'ble Chairman, (Nominee) in the

ichamber of the Principal,K.,V,Badarpur and respectfully
submitted his genuine grievances for the retention of the
Quarter at normal Licence Fee etc, Be it submitted that the

sald application dated 18.12.2003 was duly forwarded by the

‘gfincipal,‘f:x,sada;pur on 20.12.2003 for necessary action to

LM i, !

| the Hon'ble Chairmen (Nominee) of K.V,Badarpur.

The copy of the representat fons
dated 1.11,03 & 18.12.03 are

- annexed as Annexures - 4 & 5 reSpec-
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4.8  That the applicant had a reason to bellieve that the

| AR
verbal suggestion/order furnished by the Hon'ble Chairman
(Nominee ) was dxslzggg_by the Resgonqﬁgiﬁﬁqué;:athereafter

the Respondent No.-4 vide a letter dated l2. 12.03( which appears

—

to be written in back date) requested to the Respon nt No.3
_to dixect the Respondent No.5 for immediate recovery from the

=

s«lary 6E the applicant,

-

4.9 That on receipt of the aforesasid backdated letter
dated 12.12.2003 the Reépondent No.3 vide Order deted 07.01.04
directed to the Respondent No.-5 for immediate recovery at the

market rent rates.

The copy of the Order dated

' 07.01.04 annexed as Annexure = 6.

4.10 ThHat on receipt of the said order dated 07.01.2004,
the applicant again requested to the Respondent No.3 vide lhis
repreSentatioh dated 18.2.2004 not to deduct the Licence Fee
etc. at the Market Rent Rate from the salary of the applieant
till the diéposal of his representations by the Hon'ble Chairman,
N.T.P.C, Badarpur sent through proper channels for Seeking
justice.
The copy of the rEpreSGntation.
dated 18.2.2004 is annexed as

Annexure - 7.
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4.11 That the applicant most humbly submits and states
tnat‘under Similarly situated category of teachers transferred
frdm K.V;Vaxansi Cantf, to North-East Region have been permitted
to retain thelr quarter at Varansi in complédince with the order
dated 22.11.01 passed by tﬂe.Dy.Commissienet,K.V.S.(H.Q.),
New Delbhi -.16 but the case of the applicant is not being
considéred and the applicant is being asked to vacate the
ngrter w}thout af fording any reasonable opportunity to him
and/or also belng ordered for Penal Rent recovery at the Market

Rent Rates with Limmediste effect.

Further it is also submitted that the prévisiongﬂgf

} retention of Quarter has also been extended upto 30.6.2005

W I et TR - T . - TR

by the Govt. of India vide O.M. dated 30.4.2002 and thus the

applicant is also entitled for retention of Quarter,

The copy of the Order
dated 22.11.01 is annexed as -

Annexure - 8,

- 4.12 That the applicant most humbly submits that if Orders

of - the said récovery of Penal Rents at Masrket Rent Rates are

not stayed and set aside as weli as the applicent is not allowed
to retain that Quarter No. 6A/IV a8t Badarput, it would cause

an irreparable loss and injury to the applicant and as such

it is a fit case where your Lordship(s) would be pleased to

exercise jurisdiction.
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4,13 That the applicabt demanded justice which has been

denied to him.

4.14 That there is no other alternative and equally
efficacious remedy except this applicetion which is filed
bonaf ide before your Lordship(s) seeking urgent and Lmmediate

justice.

5.Grounds of relief with leggl_pggviSIOns

-
t

5.1 - For that the orders dated 29,8.03 end 07.01.04 respectiwly
directing to the Respondent No.-5 for the recovery of Licence

Fee etc. at the Market Rent Rate is per se illegael, arbitrary

and discriminatory as well as in clear violation of the

provisions of the Accounts Code for KJV.S. and as such'tue said
Orders are liable to be set aside and‘quashed.

5.2 For that there are not progef facilities of higher
ediacation and medical treatments like AIIMS for the applicants
childzeh and wife respectively at NEBU, Shillong - 22 and as_i
such &n this ground alone the aforessid Orders are legally

unsustainable in law.

5.3 - For that under similerly situated category of teachers

in Varansi have been permitted to retaln the querter for a
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period of three yeors beyohd normal perinds and as such the
applicant has been discriminated by the Respondents and thus
the ®rders dated 29.8.03 and 07.1.04 are liable to be set aside

and quashed.

5.4 For that the refusing of the Demand Drafts cont aining
the Licence Fee and other allied charges for the month of
September and October'2003 respectively sent through proper,
channel by the Respondent No.4 is totally arbitrary, illegal,

- malafide and ageinst the principle of natural justice.

5.5 ._For that the statemente of'recovéry is not sént by
N.T.P.C. and the same is doctored documents conteining forged/
fabricated entry and as such the same is also unsustainable
in'léw, same being violative of Articles 14,16 and 19 and 21 of

Constitution of India and laws framed thereunder.

4

5.6 For that the»applicant is fully eligible for retentiah
of the quarter at K.V,Badarpur in the light of the Order

dated 22,11.2001 passed by the Deputy Commissibnei(?ers) KWV .3,
(H.Q.), New Delbi as per the provisions of Rule 12(7) of |
Allotment of Residence Rules,1998.

5.7 For that the applicant will suffer an irreperable loss
~and injury if the penal rent at Merket Rent Rate value is
recovered from his salary end as such the impugned orders
dated 29,8.03 and 07.1.2004 are liable to be set aside and

quashed.
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5.8 For that the aforeseid quarter has been handed over
by N.T.P.C, to K.,V.S. pefmanently €ill the existence of the
Vidyalayas and as such this quarter belongs to K.V.S. and
therefore the contention of the Respondent No.-4 is totally
_unreasonable, arbitrary and the same is liable to be set aside

and quashed,

% 5.9 For that the Hon'ble Chairman (Nominee),V.M.C.,K.V,N,T.PL,
: Badarpur personally asked the Principal for the retention as
pér K.V.S. provisions and Govt. of India Rules in reSpect of

the applicant on being his transten to North - East Region

S g g SN

{and on this ground alone the entire actions i.ni.tl.ated by the
Respondent No, 4 allegedly is bad in law.

5.10 For that the Order dated 07.1.04 passed by the Respbndent
No.-2 3t the instance of Respondent No.-4 directing for

recovery from the salary with intimation to his office suffers
from serious infirmity and illegality ond as such the same

is liable to set aside and quashed.

5.11 For_that tue Respondents No.-2,38nd 4 etc. while posted
in N.E. Reglon have/had already evailed /avalling all the
facilities provided by K.V,.S. as well as Govt. of India Rules
but the applicant is denied the benefit of retention of Quarter
of Badarpur. Be it staeted that the Respondent .No.-3 is still

L SWWRRSSES L e

drawing double H.R.A. while residing in K‘V .S. (Regional Office)
YT PR

wm SRS SRR R MR T O SN Y; TRSg

'} itself alongwith Transport Allowances etc even though the

| e W ST DAL SRR R S JLNWMMM
Govt . tranSport is pLDVLded by K V.a. and thus the impugned
T il —s

orders are lLable to be set aside and quashed on this ground

= vy

alone,
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6.Details of remedies sought for :-

The applicant declares that he has exhausted all

thejrenedieS.

7.Matters not pending before any other Court :-

The applicent further declares that this matter is
not pending before any other Court. |

g,Relief sought for :-

Under the facts and circumstances of the case as
stated above the applicant prays for £6llowing reliefs i -

(L) : order dated 29.8.03 passed by the BQSpondent‘Ne.4

be set éslde and quasied.

(i1) Order dated 07.;,2oo4lpassed by the ReSpondeht No .3

be set aside and quashed.

(iii) ‘The applicant be allowed to retain the quarter at

Badarpur as per K.V.S. as well as Govt. of India Rules,at

.

normal rents. .

(iv)  The Principal, K.V,NEHU, Shillong - 22 be dirécted
not to recover the licence fee etc, @ Market Rent from the
Pranss ol e .
salary of the applicant pursuance to Orders dated 29.3.03 and

07.1.04 respactively.
(v) With Costs.

(vi) ~ Any other relief which youriloxdsnip(s) may deem

fit,end proper to meet the ends of justice,



- 12 -

9. nterim prayer .

~ During the pendency of the rule the operafion of
the orders dated 29.3.03 and 07.1.2004 be stayed and the
applicant be allowed to fefain the quarter at Bedarpur,
New Delhi-on regular paymentlof Li'cence fee and allied
charges as being paid earlier through proper channel,

v

10. This application is f;led by Advopcate(s).
ll.(i) IQPOOO NOQ-OOOQQ.O.‘..‘QQ
(ii)AﬁDunt band oocomooo.oo..o..-

(ili)Payable at Gaubati .

12.1ist of Annexu:gs :-

As stated above.
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VERIFICATION.

I, Narottam Jha S/0 (Late) Ganesh Jha, aged about :>4 years and

at present working as Physical Education Teacher(l .:.T ) at

IKendriya Vidyalaya, Northe East Hill University ( NEHU)s Shillong
: (Meghalaya) do hereby verify that the contents of the paxagraphs
B 1 — L( “1 are true to_ my personal

knowledge .and Paragraphs -.;.____.'-_;—../..:'_’-..-.._..--_..-..-.... are

. —.éﬁz.

believed to be true on legal advice and that I have not s.xppressed

_ijany material factsy

P)ace:~ Gaubati

Date:- 26/02/2004.

Signature of Applicant

-
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APPENDIX 24

SPECIAL ALLOWANCE AND FACILITIES FOR SERVICE IN NORTH-
EASTERN REGION, ETC.

The need for attracting and retaining the services of teachers. and officers for
service in the North-Eastern Region comprising the states of Assam, Meghalaya,
Manipur, Nagaland, Tripura, Arunachal Pradesh, Sikkim and Mizoram has been’

- engaging the attention of the KVS for some time. It has been accordmgly decided

that the following improved allowances and facilities 5 may be sanctioned to the
employees of the KVS serving in the North-Eastern Region and Andaman & Nicobar
Islands on the anology of similar orders issued by the Government of India in respect

of their civilian employees serving in that area. The. orders came mto effect from
ploy 9 e R =T T

1.11.83 as extended from time to time.

I.Tenure of Postilgf
-~ ’

There will be a following tenure of posiing on transfer at a time for KVS employee
having All India transfer liability and on completion of This tenure, they will be

1 considered for posting to a station of their choice as far as possible.

a) For staff with service of 10 years or less Three years

b) For staff with more than 10 years of service Two years

Period of teave, training, etc. in excess of 15 days per year will be excluded in
counting the tenture period. However, the period may be extended in exceptional
cases in exigancies of public service or when the employee concerned is prepared
to stay ionger. Deputauon allowance will be admissible during the extended penod
aiso.

This will not, however, be applicable to thase officers and employees who
have been specifically recruited for service in the North Eastern Region.

2. Weightage for service in North-Eastern Region

Satisfactory performance of duties for the prescribed tenure in the North-
Eastern Region shall be given due recognition in the case of eligible offzcers in the
matter of:-

a).Promotion in Cadre Posts;
b} Deputation to Central tenure posts; and
¢) Courses of training in India and abroad.
\\

A specific entry shall be made in CR of all employees who rendered a full
tenure of service in the North-Eastern Region to that effect.

3. Special (Duty) Allowance |

KVS employees who have All Indaa transfe"ﬁaabsluy will be granted special
(duty) Allowance @12-1/2% of basic pay. This wm be in.addition to special pay

NS
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and/or bepb!aﬁbh {duty) allowance, if any, drawn. Special compensa(ory (remote .

locality) allowance. construction allowance and pro;ect allowance can be drawn
separately if admissible. |

It wilf not be admissible during Ieave/tréining beyond 15 cays at a time and 30
days in a year, an during suspension/joining time.

It will not be admissible to xﬁe employees serving in the Morth-Eastern Regjion

“etc., who have been specifically recruited by the Sa..gathcn for service in that

area.

Special (Duty) Allqwance will not be treated as ‘Pay’ for any purpose.

" 4. Special Compensatory (Remote Locality) Allowance

This allowance is granted to KVS Employees serving in the specific remote
localities of the country, at the following rates:-

Pay below Pay Rs.3000 Pay Rs.4500 Pay Rs.6000 Pay Rs.8000
Rs.3000 to Rs.4993 to Rs.5999 to Rs.8999 and above

Rs.  Rs. Rs. ~ Rs. ©  Rs.

Areas

Part A
1. Sikkim
2. Andaman & 300 500 700
Nicobar
Islands
{Car Nicobar)

1000 1300

Part B
1. Arunachal
Pradesh )
2. Nagaland . 250 400 550 800
3. Andaman & ‘ ‘
Nicobar Islands
(Port Blair) .

1050

Part C

1. Manipur ’

2. Mizoram 150 300 450 600 750 °
Part D

3. Tripura
: | 3
Assam

Meghalaya - 40. 80 120 160 200

6Q§~Note: i) Those in receipt of Special Compensatory Allowance will not be entitled
to Hill Compensatory Allowance, in addition. However, where the Hill .

Compensatory allowance or any other compensatory allowance admissible

Y e~ -
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Officer posted in Between statiots

|mphal/Silchar/AQartaIa/Aizwal/

i) North-Eastern Region
' Litabari and Calcutta

ii) Andaman and Nicobar Islands Port Blair and Calcutta/Chennai

10. Children Education Allowance/Hostel Subsidy

If the children do not accompany the employee, CEA will be admissible up to
class X!l to children studying at the last station of posting or any other station
where they reside. l{ such children are put in hostels, Hostel Subsidy will be
admissible without other restrictions. The concession is admissibie to the officials
transferred from one place to another within the North-Eastern Region also.

11. Concession Regérding Grant of House Rent Allowance
A. Benefit of double HRA

Sangathan employees posted to the specified States/Union Territories from
outside the N-E Region to another State/Union Territory of the N-E Region. and
who are keeping their families in rented houses or in their own houses at the last
place of posting will be entitled to HRA admissible to them at the old station, and
also at the rates admissible at the new place of posting in case they live in hired
private accommodation irrespective of whether they have claimed transfer T.A. for
famity or not subject to the condition that hired private accommodation or owned
house at the last station of posting in put to benafide use of the members of the
family. These concessions are admissible also to those posted to Andaman and
Nicobar Islands.

Those employees who have not been posted to the N-E Region from outside
the N-E Region are not entitled to this benefit.

etention of a allotment of alternate Government accommodation

The facility of retention of Government ofticial accommodation wWilbeoRlioUSI0

be available. LicenceTee wil be charged at normal rates if the accommodation is

Tow the entitled type and at one and a half times the applicabte normal rates if

the entitied type is retained. The facility of retention will be admissible for three
years beyond the normal permissible period of retention.

Note:

: i} The benefit will not be admissible to those employees who shift their

families to a station other than last place of posting or bring their
families to the place of their transfer/posting.

iij The quantum of HRA at the'last station where the family continues to
stay will not change till the employees remains posted in that area
_ and the family continues to stay at that station.

WO

427

APPENDIX 25
SUMMARY OF RENSION RULES

1. Broadly speaking, in respert of the employees of the Sangathan the quantum
of pension and the provision in r2gard to nomination and the main principles of
reckoning qualifying service and e moluments for calculating pension are regulated
by the Central Civil Service (Pension Rules) 1972 as revised and amended from

time to time.

5 The Pension Scheme of the Sangathan came into force from 2nd April,
1968. It is applicable to all regular employees who joined the Sangathan service on
or after 1.1.1986. It is also applicabie to those regular emgicyess (i) who had opted
for the pension scheme in response to Sangathan's circular No.F/68-CSO(A/Cs) of
May, 1968 and retired or died in harness cn or after 2nd Aprit, 1968 and (ii) who
had joined service after the issue of this circular but had exsrcised an option in
favour of the Pension Scheme instead of C.P.F. Scheme.

General Principles and Conditions L

3. (1} In these Rules, the term pension includes gratuity except where it is
used in contradistinction to gratuity. Gratuity includes:- '

(i) *Service gratuity’ payatie under Rule 49(1);
(i) ‘Ceath-cum-retirement gratuity’ payable under Ruie 22(1)/50(3), and
(iii) ‘Residuary gratuity’ payable under Rule 50(2).

(2) When an employee is required to retire on attaining a specified age, the
day on which he attains that age is reckoned as his last working day and the
employee must retire with effect from and including that ¢ay. The date of death
should also be treated as a working day. (Rule 5)

(3) An employee cannot earn two pensions in the sama cost of service at the
same time or by the same continuous service.

(4) Future good conduct is an implied condition of every grant of a pension.
The Sangathan reserves the right of withholding or withdrawing a pension or any
part of i, if the pensioner be convicted of serious crime or be guilty of grave
misconduct. *

(5) The Sangathan reserves to itself the right of withhoiding or withdrawing a
pension or any part of it, whether permanently or for a specified period and the
right of ordering the recovery from a pension of the whole or part of any pecuniary
loss caused to the Sangathan, if in a departmental or judicial proceeding, the
pensioner is found guilty of gross misconduct or negligence during the period of

his service, including service rendered upon re-employment.

3'&“(5) (i)

Dismissal or removal of an employee from a service or post entails
forfeiture of his past service. (Rule 24)

>9
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oo The Chairman, , : ‘
. o \ VMC,
A \J . Keﬁd:.y" Vigyalaya RNTPGC,
. Badarpur, New Delhi - 110044,

mar e - =

T — -

, \),") i ,

Through the Principal, Kendriya Vidyalaya NEHU, Shillong  and Principal, Kénpﬁf%;ia

Vidyalaya NTPC, Badarpur
. ‘Ref: (i) Letter No. F. KVIB-2003/LF/475 dated 28.08.2003 o
B (i) Letter No. F 4-14()2001 of KVS (Admn) dated 22/23.11.2001 regarding
allotment of residence rules 1998 as well as provision envasised under Appendix-
; 9 of FR/SR. : -
: Subject:  Recovery of aircars of License Feo on Market rent basis,
. -

{.. - Sir, -
o U With due respect | have to state that Quarter No. 6A/IV, BTPS colony was allotted to me

as per KVS rules, when | was posted at KV NTPC Badaipur.

: As per KVS rules, | was transferred on sutplus ground from KV Badarpur to KV EAC,
_ 7 U _

(Morth East Region) vide letter No. F. 3- 1!{8&)‘2‘/%02’.*@«8!5- ) - dated
nd agam wiihin short speli of time on the same surplus ground |, | got my "aﬁs;ser 10

- ( NE Region) vide letter No. F.1.1/02-03 KVS(E.Il) dated 70 01.03.
As per

VS a: d Govi. of India rules retention faciliies of unO'T'u“",t saauon o :ts staff”
posted at NE Region is provided.

. In this regard, | am alse enclosing the order of our honourable Naputy C issione
{Pers) as mentioned abo ve in ~ef. !ncx P i

‘.. teachers posted in NE R y

~ In the light of the subjec
. consideration: s

1, Vwas posted at KV HEC Sapgli - 4from 187410 2008, Durng long s ay 2t Ranchi, ﬂua o
\/ huimid weather condition there my wife bacaime the scvere patient of w
. Asthma A——

~ After several request | got my fransfer at KV NTPC, Badarpur for the ‘read“eut of
my wife at AllViS/Patel chest institute Delhi, Due to dr), weather and best possible’
treatment at Delnl my wite's health improved. | infavorabie weather condition: of
ShnfOﬂg, iy ;amny is not in a position to sfay wi 5

health.

ar
e
0
[

it has the adverse enecL in their
)

<,

=P
e
=
o

[\

U’ (

at University of Pune, lind daag hier is
Jalendhar and Vwﬁw are.

W % ve io arran ga rarriage of my grown chiidren. -

nces, |am not in a position o pay the huge amount of

recovery of Licence fes at market rate. '
Kecp.ng in view the above, time and again | requestied {o the Frincipal Sir of KV
NTPC, Badarpur for glov!dmg quarter retention facilities. So that | may able to pay

License fae at Govt. rar

C Now it is my hummc recuest 1o you Sir, Kindly consider my case sympathetically
and granl me telention laciities of my sad accommedabion up to academic session of |
2004-2005 and oblige. -

Thanking youl.

i." ) ) : K 'J .. - . | ’
o cyﬁz PET S
B IS | MQ KV NEHU, Shillong - 22 e

e e e

frough which retention faciiities ‘was provided to the'f-. v

* . e y . - . B
N i s et S A e e Py e = g e

5y -
i e .

/ .
V2. My vife is under regular treatment of AlMS for the above said Chicric Asthma. - - ,
3. My two children are studying at De!hi and still | have not got any Gowt. accommodation in -
Shiliong —_— TR
4. Bnder these circumstances it is very difficult for my family consisting of wife along with -
- WO youngest children 1o stay outside BTPS Cam p 15 gt Delhin uf‘“eé*.’e environment. ‘o
5. Due to fr QUCm ransiers, | have been suffering a lot nage the expendiiure:
' iC of my grown up ¢ hudr n, as' my m

o g

Iae s




. | ) |
§
N
| 18.12.2003 5
To
i The Chairman
VM.C
K.V. NTPC Badarpui, N.Delhi-44
.- Through The Principal
o K V.NIPC Badarpir, ND-44
Sub: Retention 0fQr No 6A type 4, BTPS Staff Colony.
. . o : _ L
: With due respect I have to state that above said accommodation was allotted to me as per f
KVS rules when 1 was posted at K'V. NTPC, Badarpur, New Delhi-44. S =
1 was transferred from K. V. NTPC, Badarpur, New Delhi to K. V. EAC, Upper . ,'
Shillong(North Eastern region) vide transfer order 10.F.3-1/(SUR)2002/KVS(E-4) dated .
17-4-2002 on surplus ground and again within short spell of time [ was transferred to K.V - .
Nehu ,Shillong (NI Region) vide letter no .F.1.1/2002-03, KVS(E-2) dated 20-01-03 on the ' 5
same surplus ground. : v ' : o ’
¢ :
NS As per KVS and Government of India rules retention facilitics of accommodation to its staff ' . i
SO posted in NE Reglon is provided. In this regard I am enclosing a Xerox copy of appendix 24, J-
N SL.no.11 A/B of KVS account code for ready references. ' ‘
. In light of the subject cited above I would like to put the following facts before you for your
g " kind consideration. '
1. My wife is acute paticnt of Allergic Bronchial Asthma. Due to heavy rain and
i o " anfavorable humid weather of Shillong, she is not in a position to stay with me as it has
8 the adverse cffect on her health.
2. My wife is undor treatment of AIIMS for Asthma. ‘e
3. My two children are studving at Delhi. : : : Ly
4. Due to frequent transfers, I'm suffering a lot to manage the cxpenditure regarding o
, o treatment of my wife and higher education of my grown up children. Besides education '
A now I've 1o arrange mactiage of my grown up children. T
SET Due to above said facts, 'monot in a position to pay the huge amount of recovery of license ‘ :
~ fee at market rate. Under (hese cirenmstances I want to retain the above $aid accommodation. -7 .
Ce C 0 for my family ax per rules, : : . ' . o '
S Sir, s0 it is my hwuble request 1o kindlv consider my case svmpathetically and grant mc
o ' “above mentionad facilities up to the academic session 2004-05 and oblige me. : -
.:k‘g;-' Thanking you ' o -
e Yoursaithiully, : ' C
i . : .
T El , ' ' .. -
CKUOV.NETNTU, Shillong-22 -
|
Kot B e
3
L

sl
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The Principal, ' LAV N el ol:\ Lo
- Kendriya vidyalaya, RO N e gs / o
NEHU . AN ;
o g 1
i - _
t !
g Subject : Recovery of licence fee« from the salary of shri = .
! M. Jha, PET = reg. | ‘ o
i Sir, . . . f:
Cu - I am to refer to the letter No.F. KV8/2003- 04/852 ST A
* dated l"«l” 2003 of the Principal, Kendriya Vidyalaya, NTPC, C ; ,
d Badarpur a copy of which is endorsed to your v1dyalaya. o
A Licence Fee outstanding in respect of Shri‘V;’Jha;“ 'ﬁ
11 PET way be recovered and remitted to Kendriya Vidyalaya, '\II‘PC‘, '
; .Badarpur urdcr intimation to this office, '
:;- |
J “-’;,\ .
B Yours faithfully, DA
. " . o . . ’ ;e‘\\‘\’
CorandwesA
S ‘ ' ( Se So SEHRAWAT ) =~ ', & 4.
9,,, ASSISTANT COMMISSIONER - .« "o .
')}/‘ Copy to :- » ) ' : ' ‘ . Yoo fi ’
B! }"’74 The Principal, Kendriya vidyalaya, NTPC, Badarpur, IR
) New Dell:i-44 - with reference to his letter mentioned .-
i - ) t !
above, ' S
. / . 0> _ | ASSISTANT COMMISSIONER
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KEHNDRLYA VEIIALAYA SANGATHAN

18, INSTITUTICHAL AREA

SHAMEED CFET GINGH MARG
MEW VELHI-=110016

No.4-14(1)/2001—KVS(Admn.J)

The Assistant commissioner
Kendriya'Vf@yalaya sangathan = !
tegional Office - .
“Patna (Bibar "

gub:~-  Retention of Govt. accommodation’ allotted to
teachoars of Kendriya vidyalaya, varanasi cantt.
by'“Defences%autharitios-in’respect'of toachers

transferred to N.E.?,Regionn—;ragarding,
$ir, e
I am to" refer bt your letter
HO.F.6»26/2001~KVS(PR)/19097 dated © 12-9~2001 on the

subject cited above: and 'to saYy that shri R.S. Yadav
and Smt. Radha Upadhyaya,* both~'the.,taachers of

Kendrivya vidyalaya, .. Varanasl <_Cantt.: have been ’

transferred to Kendriva vidyalayas~in N.E. Region.

///4 ' ‘As per rulé‘?ikﬁkLTZOfﬁf“Kendriya vidyalaya
t-Re ’

sangathan, (Allotment [} sidence'Rules—lSQB) as well
as provision.envasised under -Appendix-9 of FR/SR, for
an employees _transferred to N.F."~Region, the facility
tor retentich of Govt. - accommodation at the last

station of posting is admissible-for a per;od of three

years peycnd normal permizsitle periof)/,
= — * - — :’/_/

vou are, tierafoss. advised te take up the
matter with <the Chairman, V.M.C., Kepdriya Viyalave,
GTC¢, Varanasi and settle the igsue, - in the light cf
Rule position, at your level under: intimation to this
office at the garliest. I .

Youts £aithfully, '
. -~

>

A
(Rishi Pal gupta!
_ Dy. Cormissioner (Pers.)
Copy: Lo -

1. The Chalrman, V.M.C., Kendriya viayalave, are,
Varanasd i-U/Ps -.for ‘information and necessary
action ploase. ‘

7 The Principal, Kendriya Vidyalaya, GTC,
varanasi, U.P. = for inﬁo:mation and necesgsary
action glease. . :

-~

[
st ¢ \
e A -4 ,] i

i
Dy. Commissioner (PoYs.)
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IN THE CENTREE ADFINTSTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI.

Loy G

T, eRes

0.A, NOo. /7“9 . / 2004,

Naratam Jha
Weleell Applicanty

Union of India & Ors.

&S & Respondents.

¢i0'e &0

IN, THE MATTER OF :
Written Statement filed by the

t
Respondent
- Am -

IN THE MATTER OF :
The Assistant Commissioner, L

Kendriya Vidyalaya Sangathan,
Guwahati Region, Maligaon,
Guwahati-7B1012,

oﬂo ‘o'e *o}oi Depon ent o%

The humble written statement on
behalf of the Respondent as

follows :-

contdiil! p/23



1) Thaf, I SI'i UAD-‘QNW—'H»M V\WMM

the Assistant Commissioner of Guwahati Region,

being served with the copy of the Original
Applicatiofa o I have gone through the contents
thereof.! I am competent to submit this written
statement on being supplied with parawise
comment from the Head marteré, on behalf of
the Respondents, Xy they being official
Respondents.,’ I am fully acquainted with facts

and circumstances of the case.l

2) That the deponent states the allegations/
averments which is not borne out by records are
denied and not admitted,’ Any averments/allegation
which is not specifically admitted hereinafter

is deemed to be denied.!

3) That the deponent states that before
controverting the contents of the paras made -
in the Original Application it is pertinent to
apprise that K.V.S. is a registered society

wder the Societies Registration Act XXI of

1860 and fully finenced by the Govt,' of India
with the objective of (i) to meet the educational
need of children of transferable Central Govt.'
employees including Defence personnel by provi-

ding a common programme of education.!

contdiii o p/3d



(41) to develop Vidyalaya as a model school in

- the context of National goal of Indian Hucation,

(ii‘i)‘ to initiate/promote experimentation in
the field of education in collaboration with
other bodies like C.B.S.C., NCERT etc.' and
(iv) to promote National Integration.

Further, brief facts of the case may

be narrated as below i~

3.4) That the Kendriya Vidyalaya Sangathan
have framed rules in the code under chepter -
XIX (Land and Building) t_r‘gi_.f:}dew_ ;1:62_13!1 the
heading of !'Quarters and Cantoments and Factories

areas rent for.'

.3.B) . The Ministry of Finance have agreed to

charged rent under Para 16 of "Quarters and Rent"

et e

for surplus accomodation, if any alloted to
teachers of Kendriya Vidyalayas, i.e.i the rent

will be recovered from as entitled persons,

3.C) Article 163 (A), the K.V.S. Staff Quarters :-
The Principal shall functions as care taker and

all the assests etc. to be maintained and in

the possession of the Kendriya Vidyalaya Sangathan,'

'3.B) . The authority of Kendriya Vidyalaya
Sangathan have introduced the scheme of allotment

contd., o p/43



3‘,4

+

of residence as well, and in that regard framed
rules wnder the heading of Kendriya Vidyalaya
Sengathan (Allotment of Residence) Rules 1998,
vide Appendi 28 of Accounts Code at pages -
455 - 465,

The Rule - 3,1 Defines = Allotrnent,‘
3,2 Defines - Allotment year,
3.5, Defines - Alloting authority,
3.8 Defines - Lincence Fee,
3.0 Defines - Residenct etc.!

e L e T

Rule 6 explains the classification of residence
and ellegibility.'

Rule 7 - Application for allotment,
Rule 8 - Basis of allotment,
Rule 9 - Year marking of residences,

Rule 12 = Period @ for which allotment

subsists and the concetional period

for further attention.

Rule 14 - Personal liability of an employee
for payment of licence fee,

Rule 17 = Consequences of breach of Rules

| conditions,’

Rule 18 = Revovery of licence fee,

Rule 19 = Over stayal in Residence after
cancellation of allotment.

contd.l, .. p/5



~ 5 .-»
Applicability of rules framed by,
the Govts

Applicability of_rules-of. sponsoring

agencies.

3.E) In this way the allotment of residence
of employees.of K.V.5, are controlled and regu-
lated for thé benefit .cf "the employees as
mentioned abc;vé Rule 3.10 includes residences,
meaning theré by any buiiding under co:itrol of
the Kendriyé, Vidyalaya, Regional Office’and
authorised to be used as residence belonging
to the sponsoring agencies and handed over to
the Sangathan for allotment to the employees

' and as per Rule 21 - the orders and rules of

the sponsoring authority shall mutatis - mutandis

apply where as the terms and conditions of

allotment so provide.

4) _ That in the instent case the applicant

-

Yelieved on 20.4.200:

while serving at Kendriya Vidyalaya N.,T.P.Co \/

Badarpur as P,E.T, was Felieve

-g"”_;—_—/—-‘_
due to his transfer to Kendriya Vidyalaya E.S.E.
e T

po——t]

=

W i i —

Upper Shillon vide K.V.S. (H.Q.) Letter No,' -

F.3 - 19 (SUR)/ZOOZ-KVS (E-iv) dated 17.#.’2002.
‘-—-—%

Accordingly the applicant to his duty on 6.6,2002.
Thereafter he was aga:i.n transfer from K.V, Upper

o et e m———
. a Y

contd,ss o p/6sl
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| Shillong to K.V, Nehu on surplus growund and he
‘ o T—

ll complied the order on 11.4.2003,

That while he was posted at K.V, N.T.P.C,

| Badarpur, he was allotted Qrs . No. &A_/;}If at

e gt

Badarpur by the N,T,P.C. (Project) Kendriya
Vidyalaya which has not been vacated by his
family till date.’

It is to mentioned here that the N.T.P.C.
! '~ Kendriya Vidyalaya Badarpur is a Project Vidyalaya

. o : -+
fully financed by the N.T.P oCo

it X i e B

-

} 5) That as per the Rule 18 of Kendriya

: Vidyalaya Sangathan (Allotment of Reside;nce) Rules;
} 1998 -

; 18 - Recovery of Licence Fee

- 18(I) -~ The House Rent Allowance if any admissible
| to the employee shall not be paid to the allottee
of a residence and the allottee of the residence

| shall pay flat rate of licence fees as fixed for

: , the residence by the Sangathan or the Sponsoring
authority from time to time, for the period during
which the allotment subsists,

. % Further Rule 21 deals with applicability
of the Rules of Sponsoring Agencies.,

! 1 3 ~ Notwithstanding anything
contained in this rules, the orders and rules

! |

; contdil. . p/74
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of the sponsoring agencies shall mutatis- mutandis

epply where the terms ‘a_nd conditio'r;—s of allotment
so provide. '

And as such the action of the respondent

on the basis of t’he~ dgc;.sion taken by the sponsoring
authority for recovery of House Rent from K.V,
persomel vide commmnication dated 2/4,7.2003,

and issuance of letter to the applicant for ‘recqvery'

of arrear dated 29.8.2003 which is annexed as'
, Annexure - III of the 0.,A, is not in any wey
against law or in violation of the Accomts Code.

W L e~

6) . That in the instant case there sppears
to be two di:t‘feren‘_t cause of actiqn, viz,! the = -
applicant is aggrj.eved for asking him to vacate
the quarter at B,T.P.S. Coloney before 3046, 2002

ST "':""‘—:?‘m‘

after which panel rate @ rate fixed by N.T.P Lo

————— T

was proposed to be deducted(frof \yaly, 2003

ti11l vacation August, 2005 as commmicated vide
letter dated 29.8/2005 ond the spplicant is
aggrieved for recovery of arrear licence fee
for the period 1.6,98 to June 2002 being the

differencé amownt xmwm recoverable from the

l K,V, Personnel,'

But the petitioner.have clubbed the
matter which +twisted the clear fact to a
clumsy one.,! - —

contd.ie's o P/84"
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PARAWLSE COMMENT v
7) That with regard to statements made in
para 4 (1) relating to particulars of orders

it is not correct to state that by the letter
dated 29,8,2003 it was proposed to recover the

e ———

Market rate rather it was the difference of rent,
-— . -
amomt as fixed by the N.T.P.C. the sponsoring

Agency.’ :

Sh.' N.' Jha was relieved from k¥s this
Vidyalay.awin the aftem9on of 20,4,2002 vide
letter No. KVB/Transfer/2002/52 on his transfer ‘
to K.V. EAC Upper Shillong. As per allotment
rules of the sponsoring agency he wgs entitled
to retain the quarter on payment of‘norm‘al license

| fee for a period of two months only from the date

o — Y Y
of his relieve and this period he is to be charged

as per rules.’ ..
8) That with regard to statements made in
para 2 and 3, the Respondents states that these

are law points and does not forward any comment.,’

9) That with regard to statements made in
para 4,1 and 4,2, the Respondents states that
these are matter of records and does not forward
any comments, However, with regard to the appli-
cation for retaintion of quarter as per the

——

J—— B -

existing rule of the sponsoring authority which

contd.ii s p/9s!
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is for two months and on 14,6,2002, he was

| asked to vacate the quarter in any case@by

30,i6,2002, thereafter the penal rent will be

e ey

imposed as N.T.P.C, rate and to that extent

the statement is denied.

Copy of the letter dated 14.6,2002

m

10) That with regard to the statements made
in para 4,5 and 4.4 the respondent vehemently
denies the correctness of the statement and put
the applicant for strictest proof thereof.,'
Further, it is to be stated that respondent

No.' &4 started communication with the head gquarter
seeking clarification regarding payment of Xim
license fee much prior of the transfer of the
spplicent and as such the action of the respondent
can not be blamed for his any vested interest.,

Further, the 1ette.f dated 1.8.2003
is strictly in compliance with rules and ins-
tructions received from N.,T.P.C, Badarpur, vide
their letter dated 4.i7:2003, |

Copy of the letter dated 4i7,22003
is annexed herewith as ANNEXURE-II .

contd.h. i p/10s
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1) That with regard to the statements

made in para 4.5 and 4,6 it is denied and further

stated that his representation was duly disposed
A S ——

&i; by the authority of K.V.S. and the N,T.,P.C,
as well, | |

Copy of the letter dated 1:-7-/8 /2é02
19

from Manager H,R, - (E.S) B,T.P.S,
and letter dated 9,12;2003 and
letter dated 12,11.2003 are annexed
herewith as ANNEXURE -« III, III-A
and IV respectively.’

12) That with regard to the statement made

'in para 4,7, 4.8, 4,9 and 4,10 the respondent
does not admit any thing which are not based

on record,’ Further states that the representation
were dispoed of with clear observation and

inconfarmity with the law.’

And the law to retenting
Quarter is clear in sofar the pi‘o;ject schools

are concerned, as such, there is no violation

of law and the O,A, is liable to be dismissed.

13) . That with regard to the statement made
in para 4,11 and 4,13, it is denied and .stated

contd.\i. p/114
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that, vide letter dated 22 11172001 K.V.S.
23 |

(H.Q.) has not granted any permigssic

is only a direction to the Assistant Commissj.oner

% < s

\to take up the matter with concemed authorities;
\

(™ e B Th A S e e
T T T e e S m———l

Furth,er, the KOV. Varahashd is a
defence sector V‘i.dyalaya where as KV N,T.P.C.

AR A B e _._....7

Badarpur is project KV.' The Rule 12(7) of

[PESVEPIES

K.V.S. 1s not applicable in case of project K.V.S,

. 14) That with regards to grounds set forth
it is stated that there are no valid ground to
merit the case for any relief and states that
ar? g& in view of the ab’ové the petition may be

dismissed with costse.

VERIFICATION/AFFIDAVIT
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1=
AFFIDAVIT
Vercid trbion.
-1, Uday Narayan Khawarey age about 44 years, son of
- Shri Ja’g‘at Narayan Khawarey, presently working as Assistant
Commissioner, in the Regional Office of Kendriya 'Vidya.laya
Sangathan, Maligaon, Guwahati, do hereby solemnly affirm and
- Vedgyy as follows: | |

1.  That, I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstarices of the case. By

- virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the

accompanying application in paragraphs
) %A~%é. £ e (D are true to my
knewledge, ) those | made in baragraphs
Ly 5, 7D, 16, L8 (13 being matter of records are

- true to my information derived therefrom. Annexures are true
'copie‘s of the originals and groups urged are as per the legal
advice. |

And I sign this verdgeiition this the 24 th day of .

Identified by me \/\J‘Dﬁ (| " \Q"‘Ww‘d"

’ - DEPONENT

‘Advocate’s Clerk

«
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L | Noo Fe 12=6/97-K/S(Admn. I) -
4 | RENDRIYA VIDYALAYA SANGA

iRTO

G T i
The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Regional Office ‘

- 'DELHI

= .
)
Sub°; Payment of Licence Fee - Clarification regarding

L S

i {

!

_Sir.§
I am to refer to the Pr1nc1pal, Kendriya Vidyalaya

: v-eNTPC. Badarpur, New Delhi's letter No.KVS/2002-2003/40
. dated ggﬂg_gggz on the subject noted above and to say that

in accordance with the prescribed norms for opening of

new Kendriya vidyalayas in the campus of Public Sector

Undertaking Institutions of Higher Learning (copy enClOSed)

and also as per Rule 21 of KvS (Allotment of Residence)

Rulms, 1998 KVS employees who are allotfed staff quarters

by the sponsoring agencies have to ablde by the rules as

appl@cable to employee of the sponsoring agencies as per the
. agreed terms and considtions. |

o
+
'

[

Yours faithfully,

(P.iKe. Aggarwak)
Dy.Commissioner(Finance)

Cnclo: As above,

COpy tos.

5

!‘ The Principal, Kendriya Vidyalaya, NTPC Badarpur,
| New.Delhi, Wereto. his letter referred to above with
! the advice to route his all corrcsnondence through

i Regional office in future.

Dy. Commissioner(Finance) S
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NATIONAL THERMAL POWER CORPORATION d>rWV” )
BADARPUR DIVISION: NEW DELH!: 44.
TOWNSHIP ADMINISTRATION \

Ref.No. : 04/BTPS/TALtr/03 ”1,\/\ 9/ Dated{02/07/03

~ To | |
L , -
Sh. R.K. Gautam, y ﬁ) i\s“
" Principal, | - M
Kandriya Vidyalaya, ‘ /{N \Ge .~
Badarpur, New Dethi - 44. "

| | 0%

SUB:-_Housg rent recovery of K. V. personnel.

This has reference o your letter on the subject mentioned above. In this context, it is'pertinent
to mention that the recovery of HRR electricity and water charges being racovered from NTPC

employees of|different cadres and different types of quarter are mentioned below:-
he Loffased.
—_— /-(‘Qﬁ.(.-".' "
| SL. TYPES OF EFECTIVE EXE. SUPV.  WI/MAN REMARKS ,
i NO.  QUARTER DATE OF CADRE CADRE CADRE !
S@- ' o "~ RECOVERY
e 1.  TYPE-C&V 01/06/98 Rs.350/- ----
il ; :
& 2. TYPE}CaV 01/08/99- 7 Rs.870/- --- ;
1 ) ) _
J, 3. Type ~ A/l/ll - 01/06/98 e Rs. 80/- Rs. 80/-
i - 4 Type-AlI 01/08/99 \~~ Rs. 220/-  Rs.160/-
6. TypeiBANV 01/06/98 . Rs, 2251 Rs. 110/
| 6. TypelBMV 010899 - Rs. 570/  Rs. 220/- |
} - Accordingly recovery of K.V personnel would be made in accordance with the type of quarter )
' \ aliotted to ci:oncgamed staff. Recovery of HRR in the same type of quarter differs for
! ' Supervisor and Workman cadre. You are requested to kindly decide the level of staff whether
‘\ \ théy are covered under Workman cadra or Supervisory cadre.
N i
|
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S penal\ rent chargeable in respect of different Types of quarter are mentioned below for : z
Jr ready reference. Electricity would be charged as per actual. However, till actual electricity
arges are communicated, the same may be charged as quoted against each type of quarter.

ipe of Qtrs. Revised Rent - Electricity Charges Water Charges
N Rs. Rs.
ype -l , Rs. 844/- 10 01
ype -1 (TC) ‘Rs. 844/- 10 , 01
ype -lI : Rs. 2780/- 14 ' 02
ype -l (TC) Rs. 2780/- 14 ‘ 02
ype- Il Rs. 3794/ 14 02
'ype -V Rs. 4344/- 24 04
‘ype -V Rs. 6306/~ 36 08
“ype -Vi Rs.8742/- 36 . 08
rype -A Rs.1566/- 10 01
Type -B Rs.3214/- 14 02
Type -C Rs.5}508/- 24 04
Type -D _ Rs.8‘6,40/- 36 - : 08

' s | ' , o
As regards recovery of Gyser, itis stated that the flat rate for using Gyser is Rs.09.20 p.m. for

the period from 15" No\:/ember to 15" February. For using Air Conditioner the flat chargeable

cate is Rs.350/- p.m. for'the period from 15" March to 15" July.

Yours fiit)hfully.

- WM«» |
(T.K.SINHARAY .

MANAGER (HR-ES)
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Tho Prrncnpal
Kendrlya Vidyalaya,
NTPC, Badarpur
New Dalhl - 44,

suB :- A

tppllcatton of Sh. N.Jha, P.E. T for permission for retentron

FevyR el raw VU
Badarpur Thermal Power uiahon
- sl e (g )
Ministry of Energy (Deptt. of Power)

TR, ¢ Rl -110044
Badarpur, New Delhi-110044

lﬁn\/ N.- .ﬂ[b

of

quarter on transfer.

Sir,

- This has

reference to your letter no. KVB/2002 03/247 dalud 10/07/02 forwarding

17/08/02 .}

7;’—

 therewith an application of Sh. N.Jha, P.E.T of KV, BTPS for. retention of Qtr.No. 06A,. ..
Type — IV, BTPS T/Ship for lndef nlte enod consequent upon his transfer from KV, 7 |

BTPS to KB, Upper Shillong.

As you{

of postnlwg

Since wamng

aware that rules and regulations are appllcable to KV staff as per NTPC rules.
NTPC rules provide retention for 2 months or up to the end of the current academic
sassion|of school going children on transfer cases. No further retention is permissible
even if a single employee figures in the waiting list for that particular type of quarter and
also the employee concerned is allowed only bachelor accommodatlon at the new place

list exits in

o

. (T.K.SINH
MANAGER (HR- ES)

EMERIDCERIEE FeE R @ 9dus @ Al ARG ARIR DT SUHA

D€ el Ve quarter In these cxroumstances Rules do not allow§
for grantlng permlssuon for retentlen of quarter in respect of Sh.Jha. '

RAY)

derThe Management of National Thermal PowerCorpn Ltd.- A Gowt, of India Enterprise) : |

‘ 'Telex :031-75435 uni/Grams

S

g Dang.Nang. BITIPI wai/Fax : 011-6947160 - |
. q)l“t/l’llotlos b94d184 GY46116, 6942453, 6940413
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S endriva Vidyaluya, . o | v
» Rewari, |
o g

- : _ ' - o 02
| ' ’ ‘ .

~ Subject: 'For\\j':n'dihg of application in respect of Sh.N.Jhn.PE'l',K\' N

chu, -
.‘s‘hil#lnng.

o Iamo reler o letier No. I.5-75/Fbd/2003/K VS(DRYIA/2616 dated 13.11.2003
L (copy enclosed) on the subject alongwith the copy of letter of Sh.N.Jha,PET | ‘

and forwarding letter of Principal K. V. Nehu, Shillong with request to kindly give your .
. . . ~ oy, s - o I ke T o e -
comments on the Iepresentation of Slx._N.;I_lxa PE I; ,for onward Transmission 1o KVS(DR)
LIRS, ,u»»‘.-m(m,,m,n_ B Sty ,ﬂa«-mg:)“i;._,w .&w—..g‘ ru, ey 3

for further necessary action, : :

It is also informed that an amount of Rs. 1605/ in /o Sh. Jha,on account of ' o
recovery ol penal interest has been received from Principal K, V. Nehu,Shitlong, . -
' g Ealiar of .

Thanking vou,

Yours F;xilﬁfu]ly, |

.;\" ,‘ ' , . )
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Lncl: As above, & copy of Audit objection,
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.£ The letters he h s referred

! ,2‘3(;2' NJHINE
I
}

'ﬁ“‘/gw,\,‘« li - (('s“ | ANN}‘ ’[.\/\
&

K.V NEIU . 4 ’
Shillong: 793022

Sub:- l"lci'm'ci'}" of House Rent at market rate.

Sir,
. N /
Please find enclosed herewith the DD Noo 518771 dated 31.10.2003 sent by vou
towards the license kee tor the house Beine retained by Sh N Jha IUEST at NG
Badarpur. Youw are veguested to deduet Beense tee, at_the_rates which has been
n .. C e . e ——— N
“communicated vide our Lt cashier.
L As regards his representation of Sl B0 Tha PUECT may please be informed that his
request cannot be .\uulul o as per the provision ol Accounts Code sinee the house
accupicd In him: belonoe o N ll( (l tojeet mlhuulus .md nut ln l~ \’S ar (n. Clovt,

ity N zQ’Rwlun

dmalso (lnu. 0L app |t n'n 190 request to be ta ip witl h
m_}nﬂé‘mn .l il Hl\ 1the ¢ S it u.q Nt l» kcnu with the

e B *'k«d—. Frm TR T ey ST

aud not llu o lmmum 1o et nn llu Imu\x
e el

TR (O G i
rédzmwmw@slmw IR TR
i,{g)&(lﬁ)ﬁglh.uh asking ”)
[ un.lmul)
It is theretore uqnul\d that appmpnm rent be d«,(lm.lul f:om his salary as per

rules. You are also requested not 1o send reduced license fee, Mr. Jha cannot be allowed

L 1o avoid deduction on the basis of his representation.
VS
CThanking You

Y ours Faithfully

]2(4){?(/}/(1«/{\)

PRINCIPAL

s
g

Jne) DD.NG BTN W 14BN Q,I

N N\(/(SB %’/ - e )ﬁ
' 7
KENDIRIYVA VIDYALAYA NTPC BADARPUR
. NEW DELI-110044 - o
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