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O.A. NOo 15/2003

4
1 4.4.2003 . No written statement so far

filed by the respondents.t List on
' 9,5.2003 for written statement.

CM/
Vice~Chairman
mb }
9.5,2003 . _Heard'Mr.P.N.Goswami, learned cou=

nsel for the applicant. Mr/A.K.Chaudhri,
lear ned Add1.C.G.:S.G. appearing on behal?
' of respondent No.3 stated that respondent

: : No. has filed written statemet;g;i
C . Other respondents are fyet to file
written statement] - '

e (> 7 LHos M By, |
(; / ,4;’”}9?9% | ' Put up the matter on 30,5.2003 in
ov 7=V o presence of the Govt. Advocate for the
35’5’767;, State of Assam, ]
a \/O% el “%M R*&\i%B - [ Vice=Chairman
O\esn Yeespouslind mot  bb
Myt Wi 30.5.2003 Put up again on 3.6.2003 in
~ | | presence of Mrs. M, Das, learned Govt. !
2y - Advocate ‘for the State of Assam. o ‘
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Vicé=Chairman

3.6.2003 . . Heard Mr. P.N. Goswami, learned
counsel for the applicant and als'ov M}
A.K. Choudhury, learned Addl. C.G.S.C.
and Mrs. M, Das, learned Gc')vt."Advocaté
for the State of Assam. a

Mrs.' M. Das, learned Bovt., Advoca=-

te prayed for time to obtain necessary
instructions on the matter. Put up again
on 27.6.2003 for orders in presehéé“'ofl
Mrs. M, Das, Govt. Advocate for the- = |

State of Assam |

Vice<Chairman
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: ‘ Vice-Chaimman
; im ' .
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; : . Chowdhury, learned Addl. G.G.S.C. /for
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OuA. 15/2003

© 1943.2004 On the plea of Mr. P.N. Goswami,
learned counsel for the applicént,
the case is adjourned., List on
5.4.2004 for hearing.

Member (A)
mb :
- 5.4.2004 Heard learned counsel for the ﬂf
parties, Hearing cbncluded. Judgmentél
delivered in open Court, Kept in 4
separate sheets. The application is
allowed., No order as to costs.

vMémber (&)

b




D.As 15/2003 @\\ _ [p

. . . v
19.3.2004 On the plea of Mr. P.N. Goswami
| leaffrned counsel for the applicant,
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(The High Court of Assa )
- Manipur, Tripura, M|zoram and ‘Arunachal Pradesh)

WP, (C N08197 2005

Union of India |
Represented by the Secretary -
Ministry of Home Affairs,

Govt. of India, North Block,

New Delhi-1 .. petitioner

-Vs-
1) Shri Dilip Kumar Das, IPS (Rtd.)
Resident of 283, Carolanne Drive,
Delmar, New York- 12054, USA

~ 2) The State of Assam

Represented by the Comm|55|oner &
Secretary, Home Deptt.,
- Govt. of Assam, Dispur, Guwahati-6

3) The Accountant General -
“Assam PenS|on/ Loan and GE-4
Section; Maidamgaon, Beltola
Guwahatl 29

4) The Central Admlnlstratlve Trlbunal
Guwahat| Bench Guwahatl 5,
Assam ,

...Respondents

BEFORE

THE HON'BLE MR. JUSTICE RANJAN GOGOI

For the petitioner :

For the respondent:

Date of hearing : .
Date of Judgment:

THE HON'BLE MR. JUSTICE B.K. SHARMA

Mr. H. Rahman ‘Adl. SGI

Mr. A.C. Borborah Sr. counsel
Mr. U K. Nalr Advocate

24.04.09
03066 09

R .
agaland Meghalaya,
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B.K. Sharma ]

L Thrs writ - petition -has been f led by the Union of Indra challenging the

Judgment and order dated 05.04.2004 passed by the Central Administrative
Tnbunal Guwahati Branch (hereinafter referred to as the Trlbunal) allowing the
ongmal applrcatlon filed by the respondent herein under Sectlon 19 of the
Admrnlstratrve Tribunals Act, drrectlng the Union Govt. to process and finalize his

~ Claim to grant pensionary benef ts upon acceptance of the offer of voluntary
| ‘retlrement ‘

2. '_The'respondentShri Dilip. Kr. Das Was,an IPS officer. He was appointed to
IPS in thet year 1965 vide notification dated 15.12.65. After serving in various
capacrtles he had sought for study leave to undergo a specnal course on criminal

justice:in Mlchlgen State University, USA He was granted the study leave for a

perrod of two years vide notification dated 20.108.79 issued by the Govt. of Assam

- in the Home Department The notrf catlon was issued pursuant to the approval of

-the Govt of Indla conveyed vrde Annexure-I W.T. message dated 07.09.78. In
the W.T. message it was lndrcated that the Ministries of Home Affairs and Finance

had also agreed to the proposal. It was also conveyed that a bond required under -

Regulatron 9-(1) of the All India Services (Study Leave), Regulatlons 1960 should

also been obtained from the offi icer. The W.T. message was issued to the Chief
| Secretary, Govt. of Assam. |

3. The respondent had proceeded to USA availing study leave. On completion

of the perrod of study leave on 19 08 81 he applled for earned leave from .

20.08.81 to 17.12.81 and thereafter agaln for extra-ordinary leave from 18.12.81
to 30. 06 84. Both earned leave and extra- -ordinary leave for the aforesaid two

. penods were granted to him. On completlon of the period of leave he again

prayed for extra- ordrnary leave for one year w.e.f. 01.07.84 which, however was
not granted to him by the Govt of India. Annexure-3 communication dated

12.03. 85 was issued to that effect to the Govt of Assam in the Home |

Department For a ready reference Annexure-III letter dated 12.03.85 is quoted
below:

ey




"No. 1/45027/2/78-1PS
Go vernment of India
Mlmstry of Home Affairs

New Delhi, the 12 March, 1985.

To, o
The Commissioner and Secretary
Government of India
Home (A) Deptt.
Dispur

Sub: Grant of extra-ardlnaiy Iea ve to Shrl D.K. Das, IPS for

- Sir,
I am directed to refer to the State Government’s Ietter No.
HMA (IPS)33/209, dated 25%. August 1984, on the subject noted

above and to say that the: request of Shri D.K. Das, IPS for

extension -of Extra-ordmary leave for one year with effect from
01.07.1984 was considered in this Ministry, carefully in

consultation with the BOP&AR, but it is regretted that it has not

been found possible to accede to the same, Shri Das may be
'lnformed accordingly. :
" Yoursvfaithfully,

Sd/-
Under Secretary to the Govt. of Indla “

4. Af’cer such reJectron of the prayer for grant of extra- ordrnary leave for.one
year w.e.f. 01.07. 84 the petrtroner vrde Annexure-IV apphcatron dated 21. 10.85
addressed to the Chref Secretary of the State conveyed hrs decrsuon of retirement
from servrce wrth A request to. allow him to.go on premature pensron benefits.
The application so submitted by the apphcant was processed by the Govt. of

Assam’ in the Home Department and by Annexure v letter r dated : 19 11.85 the .
DIGP (A), Assam requested the Commrssroner and Secretary, Govt. of Assam.in

the Home Department to pass approprlate order and to communrcate the same.

5. ,It'appears’t'hat no action followed on the basis of the aforesaid letter.

However, in the year 1989 the Govt. of Assam in the Home Department:
addressed Annexure-VI letter dated 30:.05".»89 to the Govt. of Ind'ia in the Ministry



V- |
of Home Affalrs requestmg to review the decision conveyed vide the abovequoted
Annexure-III letter dated 12.03. 85 In the letter it was conveyed that the State
Govt. had agreed to waive the recovery of the amount on account of the study
leave It was stated in the letter that ‘the apphcant/respondent already havmg

gone-on’ voluntary retlrement his’ request to grant extra-ordinary leave for 369
.‘ »,days enabllng him to get pen5|onary benef‘ ts be considered.

6. The above letter dated 30 05 89 was followed by Annexure—VII letter dated ‘

19.06. 90 |ssued by the Govt. of Assam m the Home Department to the Govt of
India |n the Ministry -of Home Affalrs In the letter it was mdlcated that although
extra-ordmary Ieave ‘was not admrssnble beyond five years under the exnstlng
rules, but the case of the. appllcant/respondent had been considered | on

compassronate ground pleaded by him. Thereafter the request made was to grant
extra-ordlnary leave for 369 days

7. Alter Iong 10 years of issuance of Annexure-VII letter dated 19.06.90, the
Govt. of Assam in the Home Department of its own issued notaf‘ catlon dated
22, 02 2000 grantmg the appllcant/ respondent extra-ordlnary leave for 369 days
coverlng the period of 01.07.84 to 04. 07 85 Such leave was granted purportedly
exerc1snng the power under Rule 32 of the AIl India Service (Leave), Rules 1955 SO
asto enable the respondent to get the pen5|onary benefits.

8. After such granting of extra-ordlnary leave for the period in questlon the
appllcant/ respondent made request for acceptance of voluntary retlrement
enablmg h|m to get pensionary benef‘ ts in response to which the Govt. of Indla in
the Mlnlstry of Home Affairs vide. its- letter dated 22.02.01 addressed to the Chlef
Secretary of the State and referrlng to Annexure VIII letter dated 22.02. 2000

mtnmated that such grantlng of extra-ordlnary leave in excess of five years was ”
beyond the competence of the State Govt as the power was vested only with the '

Central Govt. There was no response to this letter However, the Govt. of Assam

in the Home Department by its W.T. message dated 14.05.01 (Annexure-X) )

addressed to the Dlrector of Pollce Govt of India, Mlnlstry of Home Affalrs
requested to convey the decusmn regardlng acceptance of voluntary retirement of




the applicant in view of granting of extra-ordinary leave by the State Govt. for the
period from 01.07.84 to 04.07.85.

9. When no decision was conveyed, the appli{cant/respondent approached
.the Tribunal by filing the application under. Section 19 of the Administrative
Tribunals Act for a direction to the Gov,t.‘ of India to release the pensionary
benefits. The application was registered and numbered as OA No. 15/2003. Under
the specific column “Limitation” as required to be indicated under Section 21 of
the Administrative Tribunal, 1985, it was stated that the application was within
the period of fimitation prescribed -under Section 21. '

10. The State respondent filed their'wr‘_itten statement before the Tribunal
stating the aforesaid facts. It was‘ admitted that the case of the applicant for
premature retlrement benefits could not be finalized due to non regulanzatlon of
the period from 01.07. 84 to 04.07.85 and for want of Govt of India’s approval to
treat the period as extra-ordinary t_eave entitling the app_hcant/respondent to go
on voluntary retirement. It was admitted th’at the Govt. of India had regretted the
proposal of the :State Govt. to"grant extra-ordinary ‘leave for the period in
question. According to the State respondent the case was examrned afresh with
due consultation with the Judicial and Flnance Departments and consequently the

extra-ordinary leave was granted for the perrod exercrsmg the power under Rule
32 of the All India Service (Leave) Rules, 1955.

11. As regards the prayer of the applicant to allow him to go on voluntary

retirement' entiting him pensonary beneﬁts, it was the stand of the“' State -

respondent that upon regularization of ‘the' period of 369 days by granting extra-

ordinary leave, the case of the appllcant was forwarded to the Govt. of India and
the decrsnon was. awarted ’

12. The Tribunal on the basis of the pleadings of the parties and the
arguments advanced has aIIoWed the original applicant filed by the applicant/
respondent by the impugned judgment and order dated 05.04.04. It has been
held that since the period in qu‘est“io:n stood regularized with granting of extra-
ordinary leave by the State Govt. eXercising its power under rule 32 of the All

B
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India S'ervice (Leave) Rules, 1955, there is no impediment towards granting post

retirement benefits to the appllcant/respondent According to the Tribunal the

State Govt was competent to grant the extra-ordmary leave for the sard period.

13. Bemg aggrleved by the sald judgment and order, the Unlon Govt. has
- lnvoked the writ Junsdlctron of th|s Court by filing the instant writ petition. It is
their stand that the Tnbunal committed mamfest error of law in holding that the

State Govt. was competent to regulanze _the perlod in question by grantmg extra-
0rdlnary leave exercising the purported power under Rule 32 of the aforesaid

rules. Accordrng to the wnt petitioner, i.e. the Union Govt., it is the Central Govt.
which alone is competent to grant or not to grant leave for the period in question.
It is their further stand that the applrcant/respondent was not entitled to the leave
in questron beyond the prescrlbed penod of five years.

14. We have heard Mr. H. Rahman, learned Asstt. Solicitor General of India as

well as Mr. A.C. Borborah, learned Sr. counsel assisted by Mr. U.K. Nair, learned

counsel for the applrcant/ respondent Wh|le Mr 'Rahman refernng to the

provrsrons of AlI Indra__ Serviced (Leave) Rules, 1955 and the ground urged in.the
- writ petltron submltted that State Govt. was not competent to regulanze the
| penod m questlon W|thout the approval of the Govt. of India, Mr. Borborah
,learned counsel for the appllcant/respondent submitted that the leave having

been ,granted by the State Govt., exercising its power under Rule 32 of the Rules 3

“and the said power having been exerciSed taking into account the hardship of the

"applrcant/respondent the Tnbunal rrghtly passed the impugned judgment and
order.

15. We have given our anxrous consrderatron to the submlssrons made by the
learned counsel for the parties as well as ‘the ‘materials on record The whole
dlspute has arisen only in the context of regularization of the period from
01.07. 84 to 04.07. 85 (369 days) which if not accounted for, does not entitle the
applrcant/respondent even to pray for voluntary retirement under All India Service
(Death-cum Retirement Benefi its) Rules, 1958. Under Rule 16 (2A), a member of
the Servrce may, al’cer giving three months’ previous notice in wrltrng to the State
Govt concerned retire from serwce on the date on which he completes 20 years

ﬁ'\




of qualifying service or any date ther-eafter to be -specified-in 'the notice. The

petitioner having entered into the All Indra Service and being allocated to Assam
Meghalaya Joint Cadre w.e.f. 15.12. 1965 he would have completed 20 years of
qualnfyrng service on 14.12.85 and thus,v the requirement to regularize the period
from 01.07.84 to 04.07.85 granting_nim to extra-ordinary leave arose and the

same was rejected by the Union Govt. by its above quoted letter dated 12.03.85
(Annexure-III). ' ‘

16. The prayer of the appllcant/ respondent having been reJected by the Govwt.
of Indra, there could not have been any occasion for the appllcant/respondent to
ask for premature retirement by hrs appllc_atlon dated 21.10.81. Be that as it may,

the Govt. of Assam being aware of“the bosition under the Rules and after long 4 o

years of rejection, by the Central Govt of the prayer to grant extra ordmary

leave, requested the Central Govt. to review the issue. The request for review was

made\_ on 30.05.89 (AnnexurejVI) ‘followed by further letter dated 19.06.90
(Annexu"re-VII). When the Central Govt. in the appropriate Ministry did not
concede to the request so made by tne State Govt., the Govt. of Assam in the
Home Department itself.granted tnéin-'extria-ordinary leave for the period of
01.07.84 to 04.07.85 purportedly ur'ider"RuI'e' 32 of the All India Service (Leave)
Rules, 1955. It was with that kind of srtuatron the Gowt. of Assam again wrote to

the Govt. of Indra to fi nallze the process of acceptance of the voluntary retirement
with consequential pensionary benefits. -

17.  Ttwill be approprrate to refer to-the relevant provrsrons of All India Service
(Leave), Rules 1955 at this stage. The Rule has been framed by the Central Govt.
in exercise of the power conferred by Sub Section 1 of Section 3 of All Indla

gy v ¢ 8 e g e

Service Act, 1951. The defi nltlon of “Government” under Rule 2(g) is as foIIows

(i) in case of a member of the Service serving in cannectlon'

with the affairs of the Unlon, the Central Government: or

(ii) in the case of a member of the Service serving under a

forelgn Government (whether on duty or on leave), the
Central Go vernment or

{iil) in the case of a member of the Serwce serving in connection
with affairs of a State, the Ga vernment of that State; or

(iv) in the case of a member of the Service on leave, the

Government who sapqthned him the leave.
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18, . As per definition under Rule 2(k) “leave” includes earned leave, half pay

leave, commuted Ieave leave not due, extraordinary leave, study leave, special

disability leave, maternity leave or any other authorized leave of absence. As per
Rule 2(m), "member of the service” means a member of “an All India
Serwce" as defined in Section 2 of the All India Services Act, 1951. Rule 3 states
that Ieave cannot be claimed as of rrght and when the exigencies of public
servrce so demand, leave of any description may be refused or revoked by the
Government Under Rule 7, no member of the Service shall be granted
Ieave of any kind for a contmuous perlod exceeding five years. Under
Rule 15 extra-ordrnary leave may be granted to a member of the service in the
circumstances indicated therein subJect to provision of Rule 7 mentioned above.
Rule 17-speaks of study leave which may be granted to a member of the Service

on such terms as may be prescribed in the regulat|0ns made in this behalf by the

- Central-Government in consultatron wrth the State Government concerned to
‘enable hlm to undergo, in India or out of India a special course of study or
" instructions approved by the Government in Public interest. Rule 32 which is the

centre of controversy empowers’ the Govt to relax the provisions of the rules in
rndlvrdual cases. For a ready reference RuIe R2is quoted below:
- 32. Relaxatlon of the prows:ons of the rules in individuals cases:
) where the Govemment is satlsf' ed that the aperatlon of any of
- ‘_ these rules causes ar is Ilkely to cause undue hardship to a
| -member of the Service, lt may, after recordmg its reasons for so
- domg and notw:thstandlng anythmg contained in an of these
' rules, deals with the case of such member in such manner.as may
,» ' eppear to it to be Just and eqmtable.

19. " Rule 33 of the Rules deals with “interpretation”. If any question arises as

to the interpretation of these rules, the Central Government shall decide the
same '

. 20 In the rnstant -case, study Ieave was granted to the apphcant/respondent

by the Central Govt. which was conveyed vide the above referred W.T. message
dated 07 09 78 (Annexure-I). By the said message approval of the Gowvt. of India
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was conveyed wrth the approval of he External Affairs and Fmance Mlnrstrles with

the further condition to obtain a bond under Regulatron 9(1) of the All India -

Service (Study Leave) Regulatrons 1960 Rule 17 of the Rules mentioned above

provudes for grantlng of study Ieave on such terms as may be prescnbed in the

Regulatlons Such leave is to be granted by the Central Govt in consultatlon of
the State Gowt. concerned. '

21. The applicant/respondent' afte'r availing the study leave as 'Was approved-

by the Central Govt did not come back to Indla and prayed for earned leave from
20.08.81 to 17.12. 81 and extra- ordmary Ieave from 18. 12 81 to 30. 06.84. 1t has
been stated ln the writ petltlon that such- leave was granted to the

appllcant/respondent wrth the approval of the Govt of India. If that be so, it was

incumbent on the part of the State Govt to obtain such. approval for- the perlod in

question also whrch is from 01 07 84 to 04 07. 85 In fact it had written to the

Central Govt. to accord approval However the Central Govt rejected the request
SO made by its- above quoted Annexure III Ietter dated 12. 03 85.. The matter
attarned its r nalrty ‘with the |ssuance of the “said letter and the
appllcant/respondent never agrtated any grrevance agalnst the said decrsron of
the Central Govt. However he by hrs Annexure-IV letter dated 21. .10.85
addressed to the Chief Secretary of the State requested to grant him premature

pensron benefits. It was four years thereafter the State Govt. by its letter dated'

30. 05 89made a request to the. Govt of Indra to review its earlier decrsron by
WhICh the prayer for regularlzatlon of the aforesard perlod by grantrng extra-
ordmary leave was re]ected This letter was followed by further letter dated
19.06.90. Admrttedly the Central Govt drd not accede to such request of the State

Govt. - e

22. After long 15 years of lssuance of the above quoted Annexure-III letter
dated 12 03.85 reJectmg the request for grant of extra-ordinary leave for the

penod in questlon the State Govt of lts own, regularlzed the period vide
Annexure-VIII notlf cation dated 22 02 2000 purportedly exercising its power

under Rule 32 of the All Indla Servrce (Leave) Rules, 1955. The period was
regularlzed only for the purpose. of pensronary benefits. Such decision of the State‘
Govt. was objected to by the .Central Govt. by its Annexure-IX letter dated

Lo
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22'.02.-01, intimating the Chief Secretary of the State that no leave beyond 5 years
could be Qranted. It is in this context, the writ petitioners have referred to Rule 7
of the Rules which providesthat no member of the Service shall be granted leave
of any kind of a continuous period 'exc'eeding 5 years. The applicant/,respondent_
was first granted two years study'leave for ‘the period from 20.08.79 to 19.08.81.

‘ Thereaﬂer he was granted earned leave and extra-ordinary leave covering the
period from 20’ 08.81 to 17.12.81 and 18.12.81 to 30. 06.84 reSpectively The
appllcant/respondent never returned to his service and remained in USA. He once

agaln prayed for extra-ordmary Ieave for 369 days w.e.f. 01.07.84 which, if

~ granted, wrll be beyond the maxrmum period of any kind of continuous leave

prescnbed under Rule 7.

23. Refernng to def nition of “Government” under Rule 2(g) (|v) of the Rules,
Mr. Borborah learned counsel for the appllcant/respondent submitted that since
the earlier extra- ordlnary leave was granted by the State Govt,, lt was within its

competence and ]Ul‘lSdICtIOﬂ to mvoke the power of relaxation under Rule 32 of
- the Rules This submnssron will have to be appreciated in the touchtone of Rule

17 of the Rules under which such leave may be granted to a member of the
servrce by the Central in consultation with the State Govt The applicant/

_respondent was. also.granted the study leave as was approved by the Central

Govt. vide Annexure-I W.T. message dated 07.09.78 wherein, upon a reference
to the "Regulation of 1968, the. condutlon of obtalnmg a bond was also imposed.

Such leave was granted with the approval of the Ministries of External Affairs and

Flnance Govt. of India. It is the speclf‘ Ic case of the Union of India that the said
study leave and the extra- ordlnary Ieave were also granted with the approval of
the Central Govt. If that be SO, ‘the pernod in question, if is to be regularized by
granting extra-ordinary Ieave' it is " only the Central Govt. which alone is
empowered to do so and not the State Govt., a fact and position in law all along
admltted by the State Govt. for long 15 years.

24. » As noted above the prayer of the apphcant/respondent to grant extra-
ordmary leave covering the period in questlon was rejected by the abovequoted
Annexure-III letter dated 12.03.85. After such rejection and the period in question

havmg not been regulanzed the appllcant/respondent could not have prayed for

—

-Ias
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premature pension benefits by his Annexure-1V letter dated 21.10.85. The request
of the State Govt. to the Centtal Go_vt for a review of the decision yielded no
result and the decision ofvthe Central'»Govt. conveyed'vide its letter dated
12.03.85 still holds the field. HOwever’foverriding the said decision, the State
Govt. issued the notification dated 22 02. 2000 after long 15 years granting extra-

ordinary leave to the appllcant/respondent mvokrng the power under Rule 32 of

the Rules. If the study leave followed by earned leave and extra- -ordinary leave |
was granted with the approval of the Central Govt., further extra-ordinary leave

for the period of 01.07.84 to 04.07.85 v_vas.also to be granted with the approval of
the Central Govt. and not otherwise.

25. Rule 32 empowers “the Governhent”'to deal with the case of the member
of the service in such a manner as may ‘appear to be’ just and equitable upon
deriving satisfaction. Initially leave havrng granted as was accorded by the Central
Govt., the grant of extra-ordinary leave for the particular period was also to be
accorded by the Central Govt. for Wthh the State Govt., in fact had written to the
Central Govt., whrch however was reJected way back in 1985 The matter having
attained finality at that point of trm_e, could not have been reopened by the State
Govt. by its aforesaid notification dated 2.2.02.2000 sitting on appeal over the aid
decision of the Central Govt. Such a 'n'oti.ﬁcation is of no consequence.

26. The Apex Court in R.R. Verma vs. Union of India reported in (1980) 3

SCC 402, dealing with similar 'provisions under Rule 3 of All India Service
(Conditions of Services- Residuary Matters), Rules 1960, observed that the

interest to be served is always the publrc interest ‘and not |nd|vrdual rnterest
Referrlng to the vanous rules. |ncIud|ng the AII India Services (Leave) Rules made

under Section 3 of the All India Servrces Act it was observed that the Golden '

.thread, which runs through the entrre complex fabric of rules is the securing of
honest and competent  Civil Servants. It was emphasized that rntegrrty and
efficiency are the hallmarks of any Civil Servant anywhere and they are what are
contemplated and aimed at by the wide range of rules. Public interest, in the
matter of conditions of service of Civil Servants |s best served by rules which are
directed towards effi iciency and rntegnty It was. further emphasized that such
power of relaxation does not mean that the Central Gowt. is free to do what they
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like r‘egardless of right or wrong; nor does it mean that the Courts are powerless

~ to correct them. The Central Govt is bound to exercise the power in the public

lnterest with a view to secure C|V|l Servants of effi crency and lntegnty and when
. and- only when undué hardshlp is caused by the application of the rules, the
power to relax is to be exercised in a ]ust and eqmtable manner but, again, only -

to the extent necessary for so deallng with the case. It was further observed that

 like all ‘other administrative actlon affectlng rlghts of the parties, exercising the
) power of relaxatlon is. sub]ect to ]UdlClal review on grounds well known

27. In the instant case, the State Govt not onIy did not follow the above
prmcrples but also exercised the power under Rule 32 without competence and
]unsdlctlon As noted above before the Tnbunal there was also no challenge to
the Annexure III re]ectlon letter dated 12. 03 85 and the same still holds the fi eld.
In the OA under the head “leltatlon” simple statement made was that the

appllcatlon was within Ilmltatlon wuthout explaining the delay from the date of

issuance of the Annexure-III letter- dated 12.03.85 by the Govt. of India. So long

as the sald letter dated 12.03.85 holds the fi eld, the appllcant/ respondent is not
entltled to the rellef prayed for

28 Sectlon 21 of the Admlnlstratlve Tnbunals Act, 1985 deals with limitation

.,.Wthh provrdes that-- the" Tnbunal shall not admit an appllcatlon unless the
appllcatlon is made within one year from the date on Wthh the final order has
been made Apart from the fact that there was no chaIIenge to the aforesaid

letter dated 12.03.85, the OA was filed before the Tnbunal long 18 years
thereafter There was also no. prayer for condonatlon of delay. Deallng with the
prov15|ons of Sectlon 21 of the Admlnlstratlve Tribunals Act, 1985, the Apex Court
in SS Rathore vs. State of Madhya Pradesh reported in AIR 1990 SC 10,

| emphaSIzed on the stnct adherence to the llmltatlon prescribed. In the case of
_ Secretaly to the Govt. of Indla vs. Shlvram Mahadu Gaikwad reported in

(1995) Suppl (3) SCC 231 the Apex Court noticing that there was no valid
explanatlon on record for going to the conclu5|on that the case of condonatlon of

delay was made out, observed that the Tnbunal could not have overlooked the
delay i
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29. In the case of State of Karnataka vs. S.N. Kotarayya reported in
(1996) 6 SCC 267, the Apex Court deallng wnth provision of Section 21 of the

Administrative Tnbunals Act, 1985,- held the application filed by the respondents |
to be time barred although the same was.ﬂled immediately after coming‘t_o know

that in similar claims relief had been. granted by the Tribunal. Similarly in
Ramesh Chand Sharma vs. Udham Smgh Kamal reported in (1999) 8 SCC
304, the Apex Court referring to the provusuons of the Administrative Trlbunals
Act, 1985, held that the Tribunal could not have admitted the application without
there being any prayer for condonation.of-'de_;lay.

30. The OA was filed by the.appl'icant/ respondent without.any. Aprayer_,for ,

condonation of delay and the Tribunal's'imply overlooked the same. The Tribunal
also overlooked the fact that there was no challenge to the aforesald Annexure-III
letter dated 12.03.85 and the decision contalned therem still holds the fi eld. The

question will necessanly arise as to Wthh one of the dec:smns one contained in

the Govt. of India’s Annexure- II letter dated 12.03.85 and the other contamed in

Govt. of Assam’s Notification dated 22. 02 2000 will prevail. ~ For the reasons

stated above, we are of the consndered oplnlon that the decision contained in
State Govt. notifi catlon dated 22 02 2000  will not prevail - and the
apphcant/respondent is not entltled to the benefits of premature retirement
unless the period in question is regula,rlze_d by the Central Govt.

31. Apart from the above, the acceptance of voluntary retirement tendered by
the appllcant/respondent will also requure approval and/or—acceptance of the Govt.

of India as per the provisions of “All India Services (Death-cum -Retirement

Benefi its), Rules 1958 entltllng the appllcant to get pen5|onary benefits. Further, it
is the Govt. of India Wthh is empowered to relax the Rules and Regulatlons in

certain cases as per the prows:ons of All Indla Services (COl‘ldlthl’lS of Servnceb
Resnduary Matters) Rules, 1960. The appllcant/ respondent belng a member of_'
the All India Servuces is governed by the said Rules. Rule 3 of the Rules
empowers only the Central Gowt. upon derlvmg satisfaction that the operatlon of o

any of the rules made under Al Indla Serwces Act 1951 or any regulation made
under any such’ rule causes undue hardshlp in any partlcular case to dispense
with or relax the requwements.‘of that rule or regulation to such extent and
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subject to such exceptions and conditions as.it may consider necessary for dealing
with the case in a just and equitable manner.

32, The aforesald rule came to be consudered by the Apex Court in RR Verma
(supra) and Amrik Smgh vs. Union of India reported in (1980) 3 SCC 393,
Dealmg with the scope and amblt of Rule 3 of the Rules, it was observed that
such relaxatlon cannot be arbltrary as the rule itself contains the gwdelmes The
Govt must be satlsf ed ob]ectlvely not subjectively, but that any rule or

regulatlon affectlng the condltlons of service of a member of the All India Services

causes undue hardship, then the |n|qu1tous consequence thereof may be relieved
agalnst by relaxation of the concerned Rule or Regulation. It was further observed

that relaxatlon must promote the deallng with the case in a just and eqwtable .

manner. It was again observed that there is lmpI|C|t in the Rule, the compllance

wnth natural justice so that nobody may be adversely affected even by
admlnlstratlve action WIthout a heanng

33, Above are the sound pnnaples relatlng to relaxatlon of rules govermng the
cond|t|0ns of serv1ce of a member of Al India Service which the
appllcant/respondent was. The appllcant/respondent abandoned his service after

going to USA and after remaining away from duty for about 7 years when he

_applled for extra-ordlnary leave same was rejected by the Central Govt by its
’above quoted Ietter dated 12.03. 85 The relaxatlon extended by the State Govt
was not in any public lnterest but to serve the prlvate interest of the s

appllcant/respondent While domg so, the State Gowt. |gnored the mandate,
power and jurisdiction of the Central Govt and on a wrong interpretation of Rule
32 of the All India Services (Leave) Rules 1955 issued the notification dated

22.02. 2000 It also ignored the prov15|ons of Rule 3 of the All Indla Service
(Condltlons of Service Resuduary Matters) Rules 1960.

- 34 The appllcant/respondent had rendered service only for a total period of 14
.years before proceedlng on study Ieave on 20.08.79. He did not join his duty
' thereafter even for a single day On the other hand, he applied for voluntary

retlrement from serv1ce which is governed by Rule 16 (2A) of All India Services
(Death-cum Retlrement Benef its), Rules 1958 after remaining absent from duty

e
",
3




. for more than 5 years and without reoul_arization of the said period of absence.
The acceptance.of notice of voluntary' retirement will eventually require. approval
of the Central Gowvt. as provided under the first proviso to Rule 16 (2A) of the .
Rules. The Iearned Tribunal failed to con5|der all these aspects of the matter and
accepted the appllcatlon filed by the applicant/ respondent and |ssued dlrectlon to
the Central Govt. to finalize the process relating to the claim of the applrcant/
respondent to provide him premature retlrement-.benef‘ ts. We are of the opinion :
that such a course of action adopted by the Tribunal is wholly untenable.

35. For all the aforesaid reasons, we are of the opinion that the |mpugned
Judgment and order dated 05.04.2004 passed by ‘the Administrative Tribunal,
Guwahati Branch in O.A. No 15/2003 is not sustainable in law and accordingly it
.rs set aside and quashed. We hasten to add that- it will be open for the
applrcant/respondent to pursue the matter with the Central Govt. agitating his

'graevance In such an eventuallty, it will be open for the Central Govt to review
its decrsron |f s0 advrsed

36. The writ petltuon is allowed subJect however to the aforesard observatuons
and leaving the parties to bear thelr own costs |
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CENTRAL ADMINISTRATIVE TRIBUNAL :::: GUWAHATI BENCH :::

original Application No. 15/2003.

Date of Ordef : This the 5th day of April, 2004.

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

sri Dilip Kr, Das, IPS, (Retd,)
Resident of 283, Carolanne Drive,

Delmar, New York - 12054,
USA. . « « Applicant.

By Advocates Mr. K.P. Pathak, Sr. Advocate,

- VERSUS -

1. The Union of India, B
Represented by the Secretary,
Ministry of HOme Affairs,
GOvernment of India, :
North Block, New Delhi - 1.

2. The State of Assam,
Represented by the Commissioner & Secretary,
Home Department,
GOvt. of Assam, Dispur, Guwahati- 6.

3. The Accountant General, Assam,
Pension/Loan and G.E. - 4 Section
Maidamgaon, Beltola,
Guwahati - 29. . « . Respondents.

By Mr. A.K. Chaudhury, Addl. C.G.S.C.

" for the Respondent No. 1.

_Mrs. M. Das, G.A., Assam for the Respondent Nos. 2 & 3.

ORDER

K.V. PRAHLADAN, MEMBER (A):

The applicant was an IPS Officer of Assam Cadre. He

was on study leave w.e.f. 20.08.1979 to 19.08.1981, on
E.L. w.e.f. 20.08.1981 to 17.12.1981 and on EOL w.e.f.

18.12.1981‘to 4,7.1985. He took retirement from service on

. 21.10.1985 while he was in USA. His voluntary retirement

was accepted byb the State Government. No pensionary

benefit has been paid to the applicant till now. As per

Govt. of 1India, Ministry of Home Affairs letter dated

qu—

22.02.2001 (Annexure - B) only #&take Government is

Contd LN .2
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' competent to regularise absence in excess of 5 years.

However, no provision is mentioned in the said letter. The

Order dated. 14th May, 2003 (Annexure - p} from the
Ministry of Home Affairs requested some clarification from
the State Government but the same is still awaited. Since
there is no communiéation from the Ministry of Home Affairs
and the State Government has not taken any action. After 19
years of retirement of the applicant, no pensionary

benefit has been given to the applicant.

2. The Respondents stated that relaxation of excess of

5 years lies with the Central Government only. However,
learned counsel for the applicant pointed out that absence
in excess of 5 years under Rule 32 of the AIS (Leave) rules

1955, the power to relax any provision lies with the

State Government.

3. : Heard Mr. P.N. Goswami, learned counsel for the

applicant and also Mr. A.X. Chaudhury, learned Addl.
c.c.8.C. for the Respondent No. 1 and Mrs. M. Das, leanred
G.A. for the State of Assam for the respondent Nos. 2 and

3.

4, | Rule 2(g)(iv), AIS (Leave) Rules 1955 defines
Government as the Government which sanctions leave. As per
Rule 32 All India Service (Leave) Rules, 1955 the State
Government is competent to gdxe waive any conditions
relating to the leave rules if it causes undue hardsh£§£ to
the Officer concerned. The State Governmeht has implemented
the provision of this rule in their letter Jdated
22.2.2000 at Annexure - II. Therefore, there is no
impediment in the way of the Govt. of Assam in processing

and finalising the pension case of the applicant and

forward them to the competent authority so that payment of.

contd...2
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‘post-retirement

‘Respondent No. 2 is

S
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benefits -~ are made immediately. The

directed to complete this entire

exercise within two months from the date of receipt of this

. order.

This application is accordingly allowed to the

extent indicated above. No order as to costs.

]o\,@- cAdsderc

( K.V. PRAHLADANZ )
ADINISTRATIVE MEMBER
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~IN THE CEﬂTRﬁL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH
(An spplication under Section 19 of the Centiral .ﬁdmini$
trative Tribunal Act, 1985.) '

) | 0.A.NO. 15 OF 2003
BETWEEN '

sri Dilip Kr. Das, IPS, (Retd.),

L-.Applicant"

GIND
The Union of India & Ors. '
e Respondents.

LIST OF DATES & WRITTEN ARGUMENTS ON BEMALF OF THE APPLICANT

1. The applicant was appointed to the IP3 (Assam Cadrelm 1965
and in 1978, the applicant applied for study leave to undergo
a special course on Criminal Justice in USA and the same was

granted to the applicantlon 7/9/1978 for two vears and the
applicant proceeded for USA on 20/8/1979.

2. Thereafter the applicant completed the special _course
before the Scheduled Period and the Govt, of Assam  allowed

- the applicant to utilize the remaining study leave for doing

Ph.D.. On 1%/8/1981, the study leave as granted to the ap~
blicant was completed and the applicant applied for ﬁxt?aw
ordinary leave and a leave upto 30/6/1984 was granted to the
applicant. The applicant could_nbt bomplete his Ph.D. within
30/6/1984 and the applicant again applied for extension “of
extira~ordinary leave but the same prayér was not accepted by
the Ministry of Home ATfairs, Govt. of India and thereaf

the applicant 'applied for pre~mature . tetirament Coan

ter,

- 21/10/1985.

3. Thereafter, the DIG, (Admn), Assam forwarded the appli-
cant’s retirement letter to the ‘Respondent NO.2 and also
forwarded the applicant’s praver for premature pension bene-

Tits, but in order to get pensionary benefits as per Rule

(All India Services, (DCRB)ARQIes 1958, the applicant re~
quired a grant of extra~-ordinary leave for 349 davys.

s Contd. Sl
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4. On 30/5/89, the Govt. of Assam wrote to the MHA that

the case of the applicant may be considered sympathetically
and the State Govt. had agreed to grant leave for 369 days.
Thereaftter, the Govt. of assam exercisin§ power under Rule 3%
of the All India Services (Leave) Rules, 1955 granted the
leave w.e.f. 1/7/84 to 4/7/85.

5. Although, the leave was granted the applicant did not
receive any pensionary beneifts, so the applicant approached
the Govt. of Assam and he was-told that the Govit. of Assam is
waiting for response of the MHA. However, the applicant was
informed that the State Govt. need not have to wait for MHA
response. So on 3/1/2001, the applicant wrote to the MHA  to
inform the Govt. of Assam. On 10/1/2001, the applicant wrote
to the Chief Secy, Govi. of Assam about the aforesaid posi-
tion.

6. On 16/3/2001, the IGP, 0SD/MPE dispatched blank pension
paper to the applicant and on 2/4/2001, the applicant submit-
ted his pension paper. On 29/6/2001, the 1IGP(A) forwarded
pension papers to the Respondent No.2, requesting kindly to
forward the pension case to the Accountant General, (Respond-
ent No.3). o

7. On 9/2/2002 and 7/7/2002, the applicant made two repre-
sentations before the Respondent Authorities, but till today
there has not been any payment in connection with the pen-
sionary benefiys due to the applicant.

Being aggrieved, the applicant filed the present application
before this Hon’ble Tribunal. ‘

CONTENTIONS OF THE RESPONDENTS

The Respondent No.1 although entered appearancg,has not filed

any written statement in the instant application.

The Respondent No.2 filed a written statement wherein, the
Respondent No.2 contended that the premature retirement

Contd....p/f
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applied by the applicant vide letter dated 21/10/1985% could
not be finalised due to non-regularisation of the period

- w.e.T. 1/7/1984 to 4/7/1985 (369) days and for want of Govt.

of India’s approval to treat this period -as extra-ordinary
leave. Although, the matter was taken'up with the Ministry of
Home Affairs, the Ministry refuséd to approve the grant .of
extra-ordinary leave. As the same has not been found possible
to accede. On'receipt of a reﬁresentation made by the applic-
ant, the Govit. of Assam reviewed the matter and decided to
grant extra-ordinary leave of 369 days by exercising power
under Rule 32 of the AIS (Leave) Rules, 1955 and Ministry of
Homerﬁffiairsjglso requested to treat the above period as
qualifying service. However, the Govit. of India vide Iletter
dated 14/5/2003 has intimated that the reference is under
examination and any decision taken shall be intimated by . the
State Govit. and as such, the State Govt. is awaiting for the
decision. of the Central Govt. .

ARGUEMENTS

The applicant initially went on study leave for a period of

“two years, which was subsequently, extended by another 3

years as Extra~Ordinary Leave upto 30/6/1984 and again ap-
plied for extension of extra-ordinary leave for one year but
the same was refused.

As per Rule 7 (1) of fhe All India Services (Leave) Rules,
1955:~ No member of the service shall be granted leave of any
kind of a continuous period exceeding five years.

On the basis of the aforesaid Rule, the applicants praver for
extension of Extra-Ordinary leave was rejected. The applic~
ant instead of Cgming back to India preferred to go on volun-
tary reitrement and applied for the same and prayed for

premature pension benefits.

But as per Rule 16 (2-A) of All India:Services (DCRB) Rules,
1958:~ A member of the service may, after giving 3 months
previous notice_in writing to the State Government concerned,

L
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(4)

retire from Service on the date on .which he completes 20
years of quallfylng service or any date thereafter $p801fied
in the notice:

Provided that a notice of retirement given by a member
of the Service shall require acceptance by the State Govern~

ment concerned if the date of retirement on the expiry of the
period of notice would be earlier than on date which the
member of the service could have retired from service under

Sub-Rule (2):

And the applicant required a graht of extra-ordinary leave
vfor 369 days in order td complete 20 vears of service. The
Govt of Assam in exercise of powers dalegated under Rule 32
of’ the AIS (Leave) Rules, 1955 had already granted extra
ordinary leave v1de~Not1f1cation dated 22/2/2000 (Annexure 11
0.A.) for a period of 369 days to the applicant.

‘Rule 32, AIS.(Leave)_Rules. 1955:

32. Relaxation of the provisions of the Rules in individual
cases. Where the Government is satisfied that the operation

of any = a.,. of there rules causes or is likely to cause
undue hardship to a member of the Service, it may, after

recording its reasons for so doing and notwithstanding any-
‘thing contained in any of these rules, deal with the case of
such member in surch manner as may appear to it to be just and

equitable;
° P - 1 et B R
- —_— - -~ - b ___l_-_.‘ - - AT
e \’
—

The contention of the Respondent No.1 is that the proper
authority to exercise power under the aforesaid Rule 32 is

‘the Govt. of India and not the State Government. In this-

regard, the applicant would like to rely Rule 2 (g)(IV) of

thm AIS (Leave) Rules, 1955.

Contd....p/
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Rule 2(g) (IV):- ’Government’ means -- 1in the case of a

member of the Service on leave, the Government; who sanc-~ .

tioned him the leave.

In the present case, although, the petitioner was initially
on study leave for two. years but another le2ave of 3 vears was
granted to the petitioner in the form of extra-ordinary leave
and as such, juStﬂbeforé retirement, the applicant was on
extra~ordinary leave which' was granted oy the State Govern—
ment and accordingly;'as per Rule 2(g) (IV) of AIS (Leave)
Rules, 1955, the State Government comes under the defination
of Government and hence, State ‘Government is the piroper
authority to exércise powef under Rule 32 of the aforesaid
Rules.

As the State Government has already execcised'ité power under
Rule 32, so the Respondent No. 1 has nothing to aobject in
view of the aforesaid provisions. ' ‘

Moreover, the applicant applied for premature retirement in
the year 1985 whéreas,.as per the Anneuxre-1V of the written
statement filed by the Respondent No.2, it is clear that the
Respondent No.l after completion of almost 18 vears is still
examining the matter and as such, the Respondents are’ liable
to be directed by this Hon’ble Tribunal to dispose of the
grievahces of the applicant within a stipulated period. '

HKKKK K KAAKK
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(An

-
trative Tribunal Act, 1985.)

1.
MAD

. 11. . o
|  0.A.NO. (giikop 2003

BETWEEN,

%ri Dilip Kr. Das, IPS, (Retd.),
?esident of 283, Carolanne Drive,
Delmar New York-12054,

1

usa. |
| <. LApplicant.

ﬁhe Union of India,
ﬁepresented by the Sscretary,
Ministry of Home Affairs,
éov&rnmenthf India,

ﬁorth Block, New Delhi-l.

he State of Assam,

eprasented by the Commissioner & Secretary,

ome Department, * ‘ ,

® T.oo—

ovt. of aAssam. Dispur, Guwahati~6.

i
| A
The Accountant General, Assam,

Pgn&ioniLoan'and G.E~4 Sebtion)

i Hbidamgaon, Beltolas,
- Guwahati-29.

<.;."_Respondent«.
DETAILS OF APPLICATION
PARTICULARS OF THE ORDER AGAINZST WHICH THE APPLICATION

E[w
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Ditiy Ko I

|

(ﬁ) Non-finalisation of the pension and other retirement

| benefits due to the applicant.

i
Loo . . . .
{(ii) MNon-sanctioning of the pension and other retirement

i b}nefits to the applicant by the Respondents despite pension

m?pers being forwarded by the Inspector General of Police,
Ohdmn), fssam, Guwahati vide Memo No.E/L1-17814/1P5/2001/22
dated 29/6/2001.

b JURISDICTION OF THE TRIBUNAL :

2

;5 The applicant declares that the subject matter of the
fhstant application for which he wants redressal is well
within the jurisdiction of the Hon’ble Tribunal.

Csl LiMrTaTroN:

ﬁhe applicant further declares that the application is within
the limitation period prescribed under Section 21 of the
Administrative Tribunals Act, 198%.

|
4. FACTS OF THE CASE:z-

i :
4%1 That the applicant is a citizen of India and = per-
manent resident of aforementionsd locality and and as such
he is entitled to all the rights and protaction guaranteed

under the Constitution of India and the laws framed thereun-—

der .

!‘.

JNQ That the applicant was appointed to the Indian Police
Service (fAssam cadre) by direct recruiltment in the vear 1965
ﬁy Notification dated 15/12/1965 under Memo

No.HPL.567/64/185-A and on being released from the Central
Qolic& Training College,abu the applicant was attached to the
darang District with headquarters at Dhubri by notification

|
1
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[3]
date 9/11/1966 under Memo no. HPL.567/64/251. Thereafter the
applicant served in various capacities at different places of

pasting.

Copies of the Notification dated 15/12/1965 and 9/11/1966&
are annexed herewith and marked as ANNEXURE 1 & 2 respective—

1y

4.3 That in the year 1978 the applicant applied for study
leave to undergo special course on Criminal Justice in  the

Michigan State University, U.S.A. and after considering the

same the Ministry of Home Affiars, New Delhi vide order dated
7971978 under Memo no. 1-45027/2/78-1PS approved the grant

of study leave to the applicant for a period of two vaears for

‘completing the above mentioned course.

( A copy of the order dated 7/9/19738 is annexed herewith
“and marked as ANNEXURE-3Z.

‘4.4 That thereafter the applicant proceeded on study
Tl@ave to U.S.a. for a period of two vears with effect from
20/8/1979 upon approval being granted by the State Govt. vide
lGovt. Notification dated 20/8/1979 under Memo no. HMP L 119/78 .

A copy of the Notification dated 20/8/1979 is annexed
herewith and marked as ANNEXURE-~4 .

%4~5 That the applicant completed the special course of
“study in Criminal Justice in the Michigan State University,
U.S.A. before the Scheduled period and thereafter, the Govi.
of Assam allowed the applicant to utilise the study leave as
s granted by Notification No.HMP.119/78/8& dated 20/8/79 for
- the period upto 19/8/81 beyond the date of completion of
©study in the Michigan State University for doing Ph. D. in

Criminal Justice in the $am Houston State University, Hunts-

¥ille. Texas, U.8.A. vide Notification No.HMP 1042/72/162-8

ﬁmnﬁd,u_npf'

[MA}; fr- .



ddﬁ d 26/2/82.

7
[
|
‘ A copy of the Notification dated 26/2/82 is annexed
he%ewith and marked as ANNEXURE-5 .
I I‘ ’
4_§ That on the completion of the study leave on 19/8/81
s|granted by Notification No.119/78/86 dated 20/8/79, the

ap@licant applied for extra~ordinary leave upto 30/6/84 to

cq;plete his Ph.D. and accordingly the leave was granted to
the applicant, but as the applicant could not complete the
PhLD. within the Scheduled date, i.e., 30/4/84, the applic—
ad‘ again applied for extension of extra~ordinary leave for
on# vear with effect from 1/7/84 but the same was not accept—
gﬂLE? the Ministry of Home aAffairs, Govt. of India and by a
letter dated 12/3/1985 under Memo No.1/4302?/2;?8~198, the

MHQ Govt. of India communicated the same.
“.

w A copy of the letter dated 12/3/1985% is annexed here-
wilth and marked as ANNEXURE-6.

~d

J

% That although, the application for extra-ordinary
[ . .

gave was not accepted by the MHA, Govi. of India the applic—

|
aAt did not returned back to India and the applicant applied

i

f or premature retirement vide letter dated 21/10/8%5.

4
1

¢ A copy of the letter dated 21/10/85 is annexed herewith
awd marked as ANNEXURE-7.

4h8 That thereafter, the DIG(A), Assam forwarded the
a%plio@nt’a retirement letter to the Commissioner & Secre-
t?ry, Department of Home, Government of Assam, i.e., Respond-
é%t No. 2 vide letter dated 12/11/85 under Memo No.FA/XXII-
?%1}258 and alsco communicated the applicant’s prayer for

|

ﬁremature pension benefits in order to obtain the Govt.’s

@rd@r% in this regard.

| ¢
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| A copy of the letter dated 12/11/85 is enclosed here-
h and marked as ANNEXURE-S8

g
de
ot
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e ——
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That the applicant was appointed to I.P.S. w.e.f.

and he remained in service uptill 1/7/1984, thereby

-
{

R S IR~ R S

§
£ )
i

6

ring service in the Police Department for 19 vears. In

0%

gr to get pensionary benefits as per Rule (AIS Leave

S 3
_T_’:-:‘AA

es, 1955) the applicant reguired a grant of extraordinary

legve for 369 days and several correspondences took place

it 1

%eﬁween the Govt. of Assam and Ministry of Home Affairs,
! . .. .
Govt. of India for waiving the recovery of the amount for

study leave and also to grant extra-ordinary leave for 369

?ayf to enable the applicant to get pensionary vbenefits,
élﬁhough, the applicant had already left service, but no

%oﬁmal order of voluntary retirement was passed.
| | '
jn%b That the Deputy Secretary to the Govt. of Assam,
eﬁartment of Home, ultimately wvide Letter dated 3I0/5/89

nﬂer Memo No.HMA(IPS)33/257 wrote to the Secretary, Ministry

f Home aAffairs, Govi. of India i.e., the Resspondent No.l

fo oo

vy

g

hdt the State Govit. felt 'that the caze of the applicant may

i .
e konsidﬁred sympathetically in view of the fact that the
!

pplicant lost his wife in a serious car accident which left

ft]

£

he”applicant badly impaired physically and mentally result-
ng@in his ultimate decision to go  on wvoluntary retirement
nd! the State Govt. after considering all the aspects had

+
I

greged to grant extra-ordinary leave for 369 days to enable

et D e

he applicant to get pensionary benefits.

A copy of the letter dated 30/5/89 is annexed herewith
andimarked as ANNEXURE=~9. ’

1 That thereafter, the Special Commissionsr & Special
fetaryn'GOvt, of Assam, Department of Home, after consid-

riTg all the aspects of the applicant’s case on the compas-

n

|
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| [6]

%ionate grounds intimated to the Joint Secretary, Govt. of
india, Ministry of Home Affairs vide letter dated 19/6/1990
Lndﬁr Memo No.HMH(IPS) 33/264 that the State Govt. has decid-
éd to grant pensionary benefits and to waive recovery of
%tudy leave amount and requested the Ministry of Home Affairs
%0 grant 36 days extra~ordinary leave to the applicant.

;

l A copy of the Order dated 19/6/1990 is annexed herswith

%nd marked as ANNEXURE-10.

%.12 That thereafter, the Deputy Secretary, Govt. of Assam,
éepartment of Home wide Notification dated 22/2/2000 under
Eemo No.HMA(IPS)33/279 granted extra-ordinary leave for a
ﬁeriod of 369 days to the applicant w.e.f. 1/7/84 to 4/7/85
inder AIS(Leave) Rules, 1955 in exercise of powers delegated
nder Rule 32 of the AIS (Leave) Rules 1955 to enable the

ppllcant to get pensionary beneflta

Y

Wi

A copy of the Notification dated 22/2/2000 is  annexed
erewith and marked as ANNEXURE-11

. -2

4.1% That thereafter also, the applicant did not re-

QGivad any pensionary benefits and approached the Govt. of
[t
Assam to 1nqu1re as to why the pensionary benefits has not
Heen granted and the applicant was told that Govt. of Assam

It
is waiting for response of the Ministry of Home affairs,

G‘;ovt~ of India. However, the applicant was informed by the
ﬁinistry of HMome Affairs that under the Rule 16(2a8) of the
AIQ DCRB Rules, 1958, the State Govt. need not have. to wait
for the responses From the Ministry of Home Affairs, Govt. of
Lndla. Hence, the applicant wrote to the Ministry of Home
éffair;, requesting it to inform the Govt. of Assam about the

sald position vide letter dated 9/1/2001.
! A

i
I

A copy of the letter dated 9/1/2001 is annexed herewith
4nd marked as ANNEXURE-12

;:

Contd. ..o/
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<14 That thereafter on 10/1/2001, the applicant wrote.
a létter to the Chief Secretary, Govt. of assam intimating
thaF it is upto the State Govt. to take the necessary steps
ﬁo %rant the applicant the pensionary benefits in view of the
ac% that the Govt. of Assam has already granted voluntary
1etarement to the applicant and the State Govt. need not have
o wait for the responses from the Ministry of Home affairs,

[
|

“Bovi. of India.
I

A copy of the letter dated 10/1/2001 is annexed here-—
[ and marked as ANNEXURE-13%.

F L]
Lo e
oSS 11 S ———tey v

3 That the, Inspector General of Police,DSD/MPC,
t. of Assam in response to the letter dated 10/1/72001

O
<
=

-~
Jste

itten by the applicant despatched blank pension paper in
Ja$riplicate to the applicant in connection with the applic-
1t£ pension proposal vide letter dated 16/3/2001 under Memo
E é/lxwl?, 814/IP3/10. Thereafter, the applicant submitted

s pensiom'papers on 27472001, but till now there has not

T v Z & & £ O b
il

any payment in connection with the pensionary benefits

£
®

diuellto the applicant.

1 A copy of the letter dated 16/3/20001 is annexed here-
itt and marked as ANNEXURE-14.

11& That the IGP(Admn.)) vide letter dated 29/6/2001.
under Memo NO. E/11-17814/IPS$/20001/22 forwarded the pension

apérs and documents to the Commissioner & Sacretary, Govh.

3 ﬁgsam, Department of Home, i.e., the Respondent No.?2 and
ade a request to Kindly forward the pension case to Account-—
Laeneral, Assam for effecting early settlement of pen-

1oA/DCRG at an early date.
& copy of the letter dated 29/6/2001 is annexed herewith and

marked as ANNEXURE- 15,

Contd. .. .of
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4%1? That the applicant has been pursuing the matter in
tée department concerned but till date no action has been
t%h&n by the Respondents in this regard. The "~applicant also
médé two representations before the Respondent Aauthorities on
9/2/2002 and 7/7/200%2.

i
4%18 ’ That the action of the Respondents in not initiat-

iﬁg hecessary measures for sanctioning of the applicant’®s
pénsionary benefits is most arbitrary, illegal and_ vinlative
o% the applicant’s constitutional and other legal rights and
h%nae, the Respondents are liable to be directed to forthwith
i%itiate necessary action for sanctioning of the applicant’s

pensionary benefits.

4@19 That is iz respectfully submitted that is is a fit
c%se where thiz Hon’ble Tribunal may be pleased to intervene
i% the matter in an appropriate manner and grant the reliefs
aé prayed for by the applicant. If the same is denised the

abplicant would suffer irreparble loss and injury.

|
[
4?20 That there is no other adequate equally effica-
cious alternative remedy available and the reliefs sought

Fbr, if granted would be just, proper and adequate.

|
o
‘\

4.21 That the applicant demanded justice and the same

Y . . .
was denied to him.
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

| ‘
5,1ﬁ For that, the applicant has been granted extra-

ordinary leave for a period of 369 days w.e.f. 1-7-84 to 4-7~

85 under AIS (Leave) Rules 1955 under Rule 32 so as to enable

thekapplicant to get the pensionary benefits and under‘ Rule
16(2&) of the QIS DCRB-Rules 1958, the State Govt. 1s the
comﬁetent authority for sanctioning the pensicnary benefits.
Hen%e, the applicant entitled ko receive full
pen£
All?lndia Services (Death-cum-Retiremetn Benefits) Rules, 1958

anduother-relevant rules as applicable.

ionary/retirement benefits under the provisions of the

i
i
‘)

5.2 For that, as the IGP (Admn) has already forwarded the

‘pengion papers of the applicant te the Commissioner and

Secﬁétary, Department of Home, Govt. of Assam . with the re-
| .
quested to forward the pension case to the Accountant Gener-—

al, lassam so the respondent authorities are duty bound to

samQtion the pensiocnary benefits in favour of the applicant .

For that, the impugned action of the Respondents are
rbitrary, illegal and unreasonable and the same are

|
|
| a
vionptive of the applicant’s constitutiocnal and other legal
|
I

Hmnfplé Tribunal.

.t

ETAILS OF REMEDIES EXHAUSTED:

- e

6.

The}applicant declares that he has exhaustad all the remedies

avaﬂlable to him and there is no alternative remedy available

|
to Him_

\

\
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7., MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE @NY OTHER
' COURT =

The applicanttfurther states that no application, writ peti-
tiﬁn or sult regarding the grievances made in this instant
apﬁlication is pending before any Court or any other bench of
th%s Hon’ble Tribunal.

3-:RELIEFS SOUGHT FOR:

Under the facts and circumstances stated above, it is
most respectfully praved that yourfLordshipg would be pleased
%ouadmit this petition, call for the records and upon hearing
thé‘partie$ and on perusal of the records be pleased to grant
th% following reliefs - |

i

A direction/order to the Respondent Authorities to

%hwith release the pensionary benefits which is due to the

appﬁicant, along with arrears thereof with interest.A

A& direction/order to the Respondent Nos. 2 and 3 to

flinalise the pension and other retirement benefits as may be

due||to the applicant.

+
s

~
iy

[N

~—

(iv)

\:

at,

cost of the application.

Any other relief/reliefs that the applicant is enti-

‘tled to in the facts and circumstances of the case.
Q@ IENTERIM ORDER PRAYED FOR=
Pending disposal of the application, it is further prayed

the Hon’ble Tribunal may be pleased to direct the Re-—

spon%ent Authorities to take immediate steps for sanctioning

. the bensionary benefits to the applicant.

1
"
\

\
!
|
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VERIFICATION.

r11]

100
P

| The application is filed through Advocate.
110 PARTICULARS OF THE I.P.O.
(i) 1.P.0. NO. : Z (1605357
i
(11) Date 28l (/2053
fiii) Payable at : Guwahati.
1 i
.
42. List of Enclosures:
L
} As stated in the Index.

j
L
P

|

?
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! VERIFICATIORN

11, sriDilip Kr. Das, IPS, (Retd.), Resident of 283,

>

I
years, do hereby scolemnly affirm and verify that the state-

méhtg made in the accompanying application +in paragraphs
.J;Z“JGf}> .................. are true to my %nowledge and
tthe made in paragraphs'._.,ﬁu.ffi ......... _being matter of

. h 3 ‘
records are true to my information.
z

I have not suppressed any material fact.

“and I sign this verification on this &%, th day of Janu-

ary, 2003 at Guwahati.

- : o Jilsp Ko Jas.

( 8RI DILIPADAS )

Contd. ...pf
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Memo No. F/A%/10/53,  Datud 5hillong, the /5{'-N9¥emhﬁn, 1966

‘As dirvected copy Torwarded to -

(1)’ Superintendentsof Police, Darrong, vonlpara, United K & J vj;ﬁ
Hills, Cachar and, Lokhimpur for Informatien and actlon. . R

(2) Deputy Inspector General of Police, Western Range, .
Gauhati, Deputy Tnspector Generol of Palicey -Bouthern -
Range, Shillonj and Deputy Ingpactor Genera of Policey
Eastern Range, Dergoon for informations . ‘

(3) Personal ila of the officer. concerned. | o

(4) Superintencint of Police,8ibsasur, Jcrhat.»~2y,

vnx"uﬁf/’fffm';

Deputy Insnector Gederal of Police(P)
b Assale ‘ ,

4 )
! | | N o -
g " M.Laloo/29/11.. kﬂk//fﬂ\}\a/////

' C.R.C./29/11. o i
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ST GOV ERYOR , ' ' *ﬁ

AOTITICATION,

—— e e e

Drtod shillony, the Oth Movember, 1966.

. 0. TPL.5G7/64/251 - ii“release from the Centrial Police Training College,
J#Abu, the following IPS Probationers ere attéchad t0 The Headquarters.
- of the distrjets a5 noted against each for practjcalftraiﬁigg'jn.@he'
District Poliece Work fTor a-period of one yesr, ' o e
' - ‘i| ‘ * ’ o K ‘ l‘::"."
L1+ Shri Man Mohan Sagzr, IPS - Darrang District with HQ at Tezpur.
/ . . e

V2. Shri Dilip Kr. Das, IPS

. . o
v

Goalpara District with HQ at Dhubri.

- 3. Shri Edavelth Nalasmoveoetil -
Ramtiohan, IPS.

Sibsagar District with HQ at Jorhat,
4. Shri Bindhya Nath i, TIPS

-~ Unfted K Hills Distriet with HQ
at Shillong. -

k5. Shri Promode Kumar Misra, IPS- Cachar District with HQ at Silchar,

6. Shri Tanai Lal Rew Siama, IPS-  Lakhimpur District with HQ at
' : Dibrugarh,: .

84/~ S.P. Hazarika,
Deputy ‘Secretary to the Govt. of Assam,
- Mome Department, - o

Howo o, HPL.567/61/251-4, Dated 3hillonyy the 9th November, 1966,
Copy forwarded 50 s- ’ . ' \ '

~ 1. The Director, Centr.l Police Training College, Abu for information”
and necessary action -rith reference to his letter No.77/12/G6~Trg.
dated 11.10.66 addressed to the Secretary to the Government of India,
Ministry of Home Affairs, New Delhi-11. ™o Frebationers concerned
mzy please be instructed to report to the Superintendents of Police
- of the Districts concerned on arrival in Assam, 6 Spare copies of

-the Notification are cnclosed for trensmission to the Probationers
-concerned., e ' : ‘ .

2. The Inspector General of Police, Asszem, Shillong with reference to
- his letter HOWF/YN/10/52, dated 3,11.6

3. The Accountant Gonerae, Assam & f2galand, Shilleng.
4. The Underp Secretary 4o the Govi, of India, Ministry of Home Affairs
New Delhi~1l, with raicrence to the Minjstry's lettep No.4/40/66~

AIS(III),.dated 27-10-86. ' | | R R

Se The Special Officer, Lscum Covernment Press, Shillong for publicati-
- on in the next issue of the Gazette and cupplying this Department

4 with 15 spare capiosg. ' S ' "

ﬁi G. Personal files of the 0fficer -

Soe
-

3y Order of the Governor of Assamg
- Sd/=~5.P. Hazarika,
Jeputy Secretary to the Govt. of Assam.
, Home Department, -
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TO CHIEF SEC  ASSAM DISPUR - o Ny /A—Iaf iy
INFO  INSPECTOR GENERAL OF POLICE ASSAM  DISPUR \m,;auHZA« /Ji fLA
FM  HOME NEW DELHI o FR 3 i
NO.1-45Q27/2/76~1PS 7/9/78 UKC o RIS : g?/g
nn;u.unmann

" REFERENCE CORRESPONENCE RESTING STATE.  GOVERNMENT 'S w#UELess
MESSAGE NO.HUP/119/78/33 DATED  17/7/1978 REGARDING GRANT OF
STUDY LEAVE TO SHRI D K DAS, IPS (RR=1965):FOR A PERIOD OF '
THO WYEARS TO COMPLETE A MASTER OF SCIENCE DEGREE COURSE'IN.
CRIMINAL  JUSTICE  IN THE SCHOOL ~OR XXERXRXMAKX +OF CRIMINAL:
JUSTICE ,MICHIGAN STATE UNIVERSITY' U S A (-)APPROVAL OF THE
GOVERMMET OF INDIA IS  HEREBY . CONVEYED TO THE GRANT OF o
STUDY LEAVE TO SHRI D K JSAS FOR A PERIOD OF TWO YEARS FOR | i~
COMPLETING THE ABOVE MENTIONED, COURSE IN U S A - (IMINISTRIES ' -
OF EXTERNAL AFF+AFFAIRS AND FUNAGE~ +F INANCE HAVE ALS & AGREED :
"IN THE MATTER Q+(.)BOND REQUIRED, UNDER REGULATION- 9(1) OF . = "
ALS (STUDY LEAVE  )REGULATIONS' ,196985 OBTAINED  FROM THE OFFlCER,”',‘

uaznuuauaaa

KTOO NIL THI 1330 sofav‘mcx AT 1350 TKS '~////Q_, O
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ORDERS BY THT Gommy f</
O® ASS AM - ‘
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NOTITICATTON )/’ Mg N, o

2 ey

Dated Dispur, the agdsh Mus/vo,

No HMP 119/78/ s ubject o “adnissibility to be certified ,
by the Accountant fenaral Assam, Shpi DeK.Das, IPS, ftupat,
cf Policn, Bureay of Investizntinn,(ﬂCnnnmin Crranoan),
Aanamy Oauhatd 1 weatbad Tnlaidy g yh INPIT H4‘(ﬁwnuhy INTIR DY
|mnHJr|xﬂ'dncn%%uﬂ:!UnnuzQ.U.VU unrder falao u(l) of uh
Alis (Study Lepve) Reailarion 1960 fop 1 enecinl course

of mk  study In Criminal Justice in tha Michiaan St ato .

Unlversity, UeS44. which 15 - profescional subiect having
2 direct nd cloga connection witly tha

|
sphere of his f
Guty, !
T - IS Is also cartifieq 7S required undep
Fule 2(2) (1Y and Rules 5(2) (11) of the AI8 (g

tudy Leave !
Remulations FEO that the “bove course of seudy 1s g definite |

Adyant naas from the point of viey of public intcresg and that
the said course of study

: is on a subject ofher than academic
| or Literary, : '
- o wonld have contiqued to hotld , sanlor v
scale post in thn TIPS Wt for hig hrocaeding on Study Imgve, /
<O
I PISOE |
Al o
- -
- D :
s4/-(T. "HAZARTKA) . j
; Secretiary fo the Govt, of Assam, 1
5 _ ' Home Dapartment,' , . |
. ' ;‘- : ' i
: Memo Noo IMP 14548/ | Dated Disnur, the 2¢'th Ao, NS
; &opy Lo~ 1, The Accountant Gener 51, Ass am, Shiltons. The bond
: reaquired for ¢

IS pUrposs ligs alre wGv baen received from the Of ficep
congeraad, . .

. s ' - ‘
- "2 Tha Insne ctor anar a1 - of Police
With re

Assam, Ulubary Gauhat i
ference to ig letter No,F/XXII/va /4 15 dts i7.8.79. for
infornstian, ‘ . :

e T Lw

3 Tha Directon (Pclice),

' Covt. of Indig, Ministry of
Home Affairs, N

. oW Uelhi—1?0031,'This has theiy aproval comunic g i
Ted *o ths Siatg Government wi s their mesgn g Noo1—45027/2/78-IPS i
dt ~ 7.9¢ ,780 . N ;
4, Tha Supdt, Agsam Govt, Press, Bamunimqidun, Gauhat1-2 1 5
for publicating T the netificating in the next iSsue of the Assam N
Gazette, . i
‘ ' 5. Shri DeKeDps, IP§, Sumdt, of Police, Bureay of Inves~ g
tigation(E.C.), Assam, Ganhaty. =R AR :
7 G, The Director, Buregu of Investigation(E.O.), Assam, ¥
. Gauhatt, §
e -~

By Order ate. | f@%
Q i gl .
S AL | g

\\_,z_(/ .
A 1 DR

J T\ N Secret s ry to thelGovt, of Assam, C : ”xfﬁ
)~ A1 Home  Department.
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in the Michigan St
not ian reueipt of
do any full time or part time

shri D
to Saw How

-The Direct
New Lelhi-

A . ..
DATL Do L

MMunkue He

Thé Accountant General, Assam, Shillon

‘. In pursuant to the notification as above,

IFS. is allowed to draw Study Allowance as sanc
Departuent's lette
e 3 -y o

;K) N PAXALTA :\;5/

S QBRS BY THE GOVERNOR LN
HQLS DEPARTMENT :::: (A) BRANCH .7

NOTIFICATION

Dated Dispur, the 26th Fob .82,

:Sd/"’ Ao PGI“ti. :

Deputy Secretary to the Government of

Home (A) Deptt.

eewe

® o . -
*

-

&

. X. Das, IPS moved from Mic
stan State University,

or {Police
11000 .

‘\‘ RO

L No.HlP.1042/72/162 : Consequent upon the completion of a special
T . course of study in Griminal Justice in the Michigan State . ')
University, U.S.A. before the scheduled. périod, Shri D. K.
Das, IPS is allowed 10 titilive the study leave, as, granted

in'this‘ﬂepartment's‘Ngtiﬁication No.EMP.519/78/86, dated.

- 20.8.79 for the period upto 19.8.57 beyond thq date of

cowplution of his study in the \icﬁigan State University-
for his doing Fh.D. in Criminal Justice in the
State University, Hunts-Ville. Teras, U.S.A.

Dated Dispur, the 26th Feb.82. °

Shri D L) ’Kt DaS, “ .
tioned in this’ -
r No.HMP,119/78/Pt/61, dated 5.4.80 for the .
1 beyond the date of completion of his study:
ate University, U.S.A., provided that he was .- -
any scholarship, assastanceship or did not -
work for that pericd.
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_Assam, .

higan State University .
Hunts~Vil}e, Texas on 1.1.81,

Tha Director General of Police, Assam, Ulubari, Gauhati - 7. .

), Govt. of India, liinistry of Hone Arffairs. -
Tnis nus the approval of Govt. of India vide

their letter No.I-45027/2/78-IP5, dated 21.5.81.

~ Das, 1PS,
SS""!ille % T(,:.:ls, 77?54") (TJ ub -.."\ - )o

Contd...2.
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1 1400-22nd Street, Apartuent Number 26,
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"“5). The Indian Lmbassy in Washlngton (thre.gh Govt. of India,

o Nlnlstry of Home Affairs, New Delhi. ). This refers to the
Eubassy's f@%¢gram dated :6. 2.81. ~They arv: requested kindly
to make neCc Ss paymen* of otudy k. ance to Shri D. K. Dag,
IPS upto 19.8.81 ond the date of conpletion of his Study
in the Michigan Sta oy subject to fulfilment of
conditions in this Dep ent's letter Mo.HMP.119/78/Pt/61,

. dated 5.4.80 and on i

itions as mentioned in the Mero
5to Accountant. Gen al, Asugm_ S abovp '

’

6); Plnance (ks

~A) De: >ar“hmcmL
’Hlb.!.I‘ U

“Thig has thv¢r concurrﬁnoc vide
No.ils s 186/8&, dated 18,2.82

.7)0 Tne-oupd»ng ASomd uOVﬁ Prequﬂ

Bguunlma¢dan, Gduhatl~21 fo”
pub¢1cau on. in thé_Assam Gazc“cte° N .

G overn.anu of - Aqsgm,
Home (A) Deptt..

‘ ~ ‘,
SakedaS/ g

*® s



"% 5)e The Indian Embass
© Ministry of Home
Ewbassy's telegram .dated :6..2.81.
to make neccssary payment, of
IFS upto 19.8.81 veyond

as
n
L X3

¥y in Washington -(tbhriugh Govt. of India,
Affairs, New Delhi). This refers to the
- They are requested kxindly
of Study Allowance to Shri D. X. Das,:
he-date of conpletion of his Study

y in the Michigan State University subject to falfilment of

conditions in

6). Pinance (Wstt-A) Depavtuent. Thi

- their 'U/0 No.#k.186/82, dated 18
17 TheLSupdﬁqsaAssmi“Govt;‘Prééé;;Bamuni
pubiicaiion. in the 4ssam Gaz€ti€. . -
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this Department
. dated 5.4.80 and on the condi
-to Accountant. General, Ass

By . ordey CtCa,.
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s'has their
02082m
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o LA | Cmﬁi 21 e

Deputy Secretary to the Government
: ' - Home' (A) Deptt.. .

‘s letter Mo.HMP.119/78/Pt/61,
tions as mentioned in the Memo
el as above. -

maidan, Gauvhati-21 for

of ‘Assen,

concurrence vide
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(BAE (Taub cory) Lime diate

Hepistered €4

\ No.1/45027/2/7G-1P3
Government of Indis,
Miaistry of Home. -Affairg,

. ~© New Ielhi,the 12 Nar,1985.

The Commissioner and Secretury,
Government, of Assam, .

Houe (A) Teptt. o
Dispur. -

v, -

Subject:~ Grant of extra—ordinary<1éave to Shri D.K.Das,iP8; for
: completion of Ph.D.in Criminology in U.S JA,

XX RX KX |

Sir, , _—

I an directed 4o refer to the State Governnent's letter
No HHA(IPS)33/2C9, dated the -25th August, 1984, on the subjecti
f ‘noted above and to say that the request of Sari D.K.Das,IPS, for
| extension‘of~Extra-ordinary,1eave for one year with effoct from
» - 17,1984 vas considered in this Ministry, carefully in consyle
v tation with the T.0PeAR, but’ it 'is regretted that it has not beon
3 ", found pousible to accede the same, Shri Das mway be informed.

Iy accordiagly.,
r! . . E ) o . '
B ‘ ' » ‘ . e
i R : . . Yours faithtully,.
b ' : : . :
I R ‘ i '
d | | |
4{ S d/ﬁCoL OBQShal, '
Nk Under Secretary to the Government of % Iadia,
b ‘
{
oy
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The Chief Secre

tary to the Government of Assam,
Guwahati, ‘

b
Through Director ngeral,of Police,Assam,

Guwahati.
Date Oct/ 21, 1985,

Sub -~ Premature Retirément.

Sir,

This is to state that I joined the IndianPolice
Service in 9965, - o

I have served the police in various Capacities with brilliant ,
records and achievements. In 1978, I lost my wife in a serious
car accident. The accident left mé badly impaired physically

and mentally. e were in a police car driven by a police driver.
I was too shattered to file any claim for damage from any

source, ‘ ,

I came on study leave to the United Sta
As my children are still young, and I do not feel capable of
discharginrg my responsibilities, probably because of the
traumatic accident, I have decided to retire from the service.
However, I would likdm to serve the Indian Police through
research and publication. '

tes of America in 1979,

In view of my faultless record in the last position as an
extremely successful Superintendent of Police. anc the -personal
tragedy, I may be allowed to get premature pension benefits,

e 22

Thank you.

‘Sincerely,

Sd/- Dilip K. Das, Ph.D. .
Member, Indian Police Service.

-
<a,
N
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e
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- OFFICL OF IHE 01RcCitit GENEAML OF POLICE ::::a35n0: s:GUWALINTL . 5 :

Letter No.FA/XX1I-781/258 Dt. Guwahati, the .t Nov /85

From s~ Shri D.N.Dutta, IoPoSo'

Deputy Inspector General of Police,(A),
Assam, Guwahati, '

To :- The Commissioner & Sccy. to the Govt. of Assam,
Home Deptt., '
Dispur, Guwahati-6.

Subject i= Retiring Pension of Shri Dilip Kr. Das, I.P.S.
(4R-1965).,

Sir,

g
- In forwarding herewith an application dt. 21.10.85

(in original) received from Shri D.K.Das, I.P.S. which speaks’

directed to say that Shri Das was appointed to

~1ndian Police Service w.e.f. 5.7.65., His date of birth is 1.2.41.
- e proceeded on study leave to U.S.A. w.e.fs 20.8.79 as granted
- vide Govt. Notification No.HMP.119/78 dt. 20.8.79. This refers to

~state Govt. letter No.HNP.119/78/PT/61 -dt. 5.4.70. He has not
- resumed his duties. ' |

The officer wants to go on retirement with immediate

- effect and prays for premature pension benefits.

Govt. orders in this regard may kindly be communicated

- at an early date,

Yours faithfully,

Deputy Inspector General of Police,(A),
Assam, Guwahati
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GCOVERNMENT OF ASsAly . ”Zﬂ
. HOME  (n) DEPARTMENT

i
OQ(Q.-.O

HoLHMA(1PS) 33559 Dated pispur,
Lot ‘ ,
From e Shri p,Nn.,

Saikig, = |

Deputy Secy.  to thevGovt

the 3uch May/gg

-

«Of ASS&U. ¢

To t The Secretary to the Govt.of lmiid,
it dstry of Home Affairg, -~ -°F
Newr Delhi, K ' ¢
Sub ., vcluntury'tctircmcnt of
" Shri Dilip Kumar-DaS,IPS(RR~65)

Sir, '

I am diree

thejcorrespoudencc restir

letter No,HMA(IPS)33/24O Jdated @

letter No.45027/2/78 IPS aateq 1.11.88 ap
thiq State Governinont £rl1s that th
IPslmay be consiqge

red sympathetically—in.
facﬁ that

lost nig wife in a

adly lwpaireqg phy
vl ting e

Shri Dpag
whichvieft him b
resulting in hia

Sericup

Gecldatnn g 70 on yoln

FCLArcent, The eard 'n)- letter in eny

explained the

4 With thin Skate Government:
%4787 -ang Binistry g

d to 5ay that
e cése of Shri pr n

as

view of the

ar accldent
Slcally ang mentally

ntary

S connection

' . .
backgrour,,) and a COpy of the same in
enclosed, e Stice Gy
N—
A5Pects had agreeq to w

for study ang also §

Jemvc for 369 days
N S T st

te enabda hig to
Tﬁ-n reguestel s

against thig p

that the

came'n@r

ho (reyviovaq

amount
ant extrp ordinary-

ek Pensionary

ackgroung and as thn
done on voluntary retirement after
Service, Governmay ;-

degog

may show the small concessie
wed Ly him, o

 Yours fnithfully:

Cffiiccr hag RTready_

crelitable Years of

n

{ D.M. Salkia )

Dgpll Iy S

Home Denartwent
Copy £o tha Privatna ﬁvcrﬂtnry to

yn

the

Spl, Cormisg

it
. g
1"L 1"” .
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. this cennegtion eur lett

this 3tate Gavt, lgtrar Ko HMA(

o

| GOVERNMENT QF ARS

D () maeartyey | 0 R
' AR S P o .
EO;H&A(IP8)33/554, !K??i7wjﬂn“$“ e spur, thc.l’th:iugm.lﬂﬁo |
' RIS A Y P ! ' PRI :
Fron 3 Shri M,P, Bthptu*hﬂMan,

} ' - L] ':|' o
| ; r'8 8ple. Becretary tq’theiﬂ%v@.
'; of Assom, %P’ﬁﬂ I P e ‘ RREL

The Jeini Becreta te ithe evt,.ef India o
e Rindatey ef Meme Abfairs, R
o Bewelag, RS SETR
. sub 3 Velumtary retirement ef Shri p,K, Bea, IPS(M-63); .
| : R L ’ o PRI I
" Ref 'y mnut.ry'-‘1nur.nq,4qon/z.tjo-m.'_xr dated 7-6-99, | |
8 ! ' A ' o ;" ) ' 4
. ir, With referenae te the adbeve I am directad to ferward |
horewith a repiasaatatien

sebaltted by 8hri D,K, Das, IS (ALl5-65) .
remant of 8hriy D.X. Das, IP8 (A:Me8S). In

or Ne.HMA(I?3)33/202 dated 1-8-09 te p.a.»,
is onclosed. Bhri Dag hos however intimstes thst he has net regeived
intimation an yet; : ' )

regarding voluntary rets

I3 may be stated heoyxe that tha dtate Qevt, had Tl T
ended the prays: ef Shri b.K, Bax, IPS (AuM-65) for gatting the

Panaionery bane{ty in view ef abeut 20 years ef

a8 IP8, Xt wag imsidered that thae PXayer gcannot be rejected, on
everall ¢onsideus.ation of

all es “oaly bevause extra-ordinary
locave cennet be grantad morxe thzzoz&&ﬂ?

ysare under the wdsting
'8 case has been cmsidered vn the campasaienate
groundsa pleaded lyy him, '

1

latest rapresene

P .

Ministry ®ay therefere cansid.r thae

tatisn teo gurant 3g9 deya ext}u-ordinayy lerra to

(AM-65) a8 & spogial Cas® on cempassienats greund ge as te enable |
Shri Das to got ' '

. sanslonery benefit, As rega:: the
- Govt! %lews haye

r060verio:. - 2ate. -
alrsady been Commmicatad ¢y the Minlatry vide
’ IP8)33/257 dated 30-5-90;
meanting ‘however wa arg info ‘

L
dmiﬂuno
—_—

Yeours faithfully,

i S.'/’— : L

lll ‘i ; ‘:.
P 8pl.Coratssioner & Bpl. Secretary tothe | - |
: . Sovt.of Asam, Moms Department . . i
-, e b v oy .....4 ', -..~._.~ P ' . |
’ . I ' -
: . . AR
‘ . .'IE |, conta....'.z/
EEREE T S
! i
b

meriterious sarvices . |
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From : Dr. Dilip K. Das, 1PS
(Assam,65,Retd)
23. Carolanne Drive o
Delmar
New York 12054
USA
To

Shri O.P.Arya, IAS

Joint Sccretary (Police)
Ministry of Home Affairs
Government of India,
New Delhi.

Dear Shri Arya :

As explained 1o you in person, T have been allowed by the Government of
Assam to retire voluntarily from 1PS on completion of 20 ycars of service. . I enclose
a copy of the State Government’s orders.

2. I approached the Government of Assam to enquirc as 10 why I have not been
granted the pensionary benefits. 1 was told that the State Government is waiting lor

your responses to the Memos dated 30" May, 1989 and 19" June, 1990 (The copics
are enclosed . _ '

Y

3. As you so very kindly explained to me this afternoon, under the Rule 16(2A)
of the AIS DCRB Rules, 1958 the Statc Government need not wait for the responscs
to the above quoted Memos. from the' MHA. However, if you wish, you may kindly
inform the Government of Assam in response to these Memos from them, that
they are the competent authority for all action in regard to my voluntary rectirement. -

Thaok you 'very much.
New Delhi. t.' Yours sincercly,
9.1.2001

( DILIP K. DAS)
o

Copy to.:

1. Shri P.K. Bora. Chief Scerctary, Government of Assam, Assam Scerctariat,
Dispur, Guwhati, Assam. '

2. She: Hare Krishna Deka, IPS, Director General of Police, Assam, Police
e Jquarters, Ulubari, Guwahati =7, Assan
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Zerom : Dr. Dilip K.Das, [PS
CAssam, 05, Retired)
23, Carolanae Drive,
Delmor

" New York 12054, USA

Shri P.K.Bora, [AS :
\ Chief Seeretary to the Government of Assam,
?\) ’0%0 Assam Sceretariat, Dispur, Assam.

E Dear Sri Bora,
ﬁ
| Lnclosed you will find a copy of a letter I have written to Shri O.P.Arya,
“ TAS, Joint Sceretary, Ministry of Home Affairs, New Delhi.
2.

As it 1s indicated in the letter, it is upto the State Government to take the
necessary steps to grant me pensionary benefits. This is what [ understood from
my detailed conversation with Shri Arya. In view of the fact that the
Government of Assam has already granted me voluntary retircment (sce
enclosed ), please arrange for me, 1o, receive the consequent benefits.

3. Inthanking you for your kind attcnt_'ioﬁ'to the matter, 1 convey to you the
assurance of my warmest rcgards, and sincerest wishes for a Happy New Year

' Sincerely,
New Delhi o . P m
10.1.2001 .

(Dilip K.Das)

L. Copy to Shri O.P.Arya, Joint Sccretary, Ministry of Home Affairs, New
‘ D/glhi. : |
4 1/2 Copy to Shri Harekrishna Deka, IPS, Director General of Police, Assam
|

Yolice Headguartess, Ulbari, Guwahati-7, A%%
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OFrICE OF THE: DIRECTOR GENERAL OF POLI1C

From =

To .

Sl&b. $oe

Ref.':-

Sir,

forms in quadrupl icate

Aanexure - 14

Y ——————— :

-Letter No,E/II-17,814/1PS/10, Ctd.Guwahati,

S

REGISTERED WITH A/D
L $ASSAM; ;Guvimwréz

the 16th March/
20014 - .

'Shri A.B. Khandker, IpS

Inspector General of Police, 0SD/MPC,
Ulubari, Guwgh .

Assam, India,

Dr. D.K,

23 ~ CAROLANNE

CELMOR, NEW.Y
U.SQAQ ) .

ati~781007'

DAS,IPS:(Retd.)

DRIVE,

ORK - 12054,

'PENSION PAPERS,

Your application dtd, 10/1/2001,

I

am directed to forward herewitn blank

with your Pcnaion.proposal.

f£illed in and signed (in pl

Mcmo :u.E/I;—17,814/IPS/10~A, Dtd,Guwah

Copy to :~ ' The Commissioner & Secy.
Home & Political Dep

(i fit 4"
o

2

7
p L
r[C

¢

o

as 'in Annexuro-I in connection

The forms may kindly be

aces as tick marked) .and
returned to me for necessary actien, b

LA

Yours faithfully, .

’ 447ﬂ/ 4
( AsB. KHANDKER )

Inspector General of Folice,0sD/MpC,

T

Assnm,Guwahqti._ o
c/c/' |

ati,the 16th March/
- ’ \

to the Govt, of Assam,
artment,Dispur,Guwahati-S.

Ton |

( AeB. KIANDKER )

2001,

Inspector General of Folice,0SD/MPC,

Assam,Guwahati,

%76/'

—~—————
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To, ‘ f’é\'
The Commissioner & Secy., to the Govt. of Assam ,

HoneOept., Dispur,

Guwahati-6

Sub :- Voluntary pensior: / DCRG Case in respeet of Shri Dilip Kr. Das | 1PS (Retd.)
Sir, ' , 4 C \,

In inviting aTal . cnce to the above, quoted subject, 1 am directed Lo forward hierewith
the under mentioned do. :ments/ pension papers in respect of Shri Dilip Kr. Das , IPS who has
gone on voluntary reti.ement w.c.f. 4-7-85 his datc of birth being 1-2-1941 . The calculation
statement could not be prepared duc to non availability - of last pay slip of the incumbent.
In this regard a copy of Mcmo No. BN/MLP/Acctts/26/01/918 dt.15-6-2001 received from

the Co. MLP Bn. Meghalaya Shillong is enclosed herewith.
e —

e

I would therefore , request you to kindly forward the pension case to A.G. Assam,

Maidamgaon , Beltola , Guwahati -29 for cllecting carly settlement of pension /DCRG cle. at
an carly date . '

A ~
. \\/"\/ .'\
Documents, M
13 form No. - = 2 Copies .
2 Form No. - 4 2 Copices
3 lF'orm No. - 2 Copics
4 Form No, - . 2 Copies
5 Form No. -- i2 2 Copics
6) . Description ol 2 Copics _:
7 Specimen S nature «—eeese— e e 2 Copics
Sg Option/ Agreement declaration =---- 2 Copices cach,
9 Details of 3;‘..:\“ members -------eeme 2 Copics
- 10 Form No. 1 (A 2 Copies .
11 History sheet 2 Copics - 9
12 Form No, - 1» ' 2 Copies
133 Joint passpoit size photographs ——-- 2 Copies
14 Singlc passpurt size photographs ~--- 2 Copies ™
Yours faithfully

- nh

Inspector Genera: ui Police (Admn.)
Assam, Guwahati.

9
L‘o Memo No. E/I1 ~1781-/1PS/2001/22 DL, .29,/6/2001.

VX As dirccted copy forward for information and necessary action to :-

(1 Accouxff,'\\(xcxlc1'al, Assam, Pension /Loan and GE —4 Section, Maidamgaon, Beltola,Ghty
29,
'(2) The Under Scey. to the Govt. of Assam , Dispur; Guwahati-6.
(3) "The Treasury Officer , Guwahati Treasury-~ Guwabhati-1.
(4) Shr Dilip Kr Das, IPS (Retd.) 23 Carplanne Drive, Delmar , New York 12054,USA,
W A5) The Supdt. Account Branch / Forde(A) Branch , DGP’s Office, Assam, Guwabhatt,
= A7,

.. l_.S'Zé /< 8/
Inspector General of Polict (Adimn,)
' . Assam, Guwahati,
2 0c AN .
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o ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

._ =rF 0
: ‘AN

GUWAHATI BENCH : GUWAHATI

“ In the matter of :- N §§ !

@PA; No.15 of 2003
Shri Dilip Kamar Das ,. Applicaent
=\Versus= ‘
Union of India & Ors,

«es Respondents

Uritten statements for and on behalf of Respondents

I, Tordw Wdroa Qéng . Deputy Accountant General(P&F)
‘ﬂffico of the Accountant General (A4E), Assam,Maidamgaon,Beltola
'Guwahati=781029, do hersby solemnly affirm and say as follows 3~

\1.‘ That I am the Deputy Accountant Ceneral (PAF), Office of
Ethe Accoantant Gonaral,nssam, Maidamgaon, Beltola, Gewahati and as
such acquainted with the facts and circumstances of the cese., I

;habo gone through & copy of the applicafion and have understood

ﬁho contents thersof. Save and sxcept whatever 1is spscifically

admitted in thie uritten statement, the other contentions and
at#tonants mgy be deemed to have bsen denisd and the applicants
should be put te strict proof'of whatever they claim to the

contrary. I am authorised and competsnt to file this written

qtaﬁomant on bshalf of all the respondents,

é. ‘ That with regard to the statements made in paragreph 1
of tho apaiication, the resgondants beg to state that the pension
pmpora of the applicant, Shri Dilip Kumar Das, I.P.S (Retd.)

havu not been received in this 0ffice till date and a= such ne
action could be taken in suthorisation of. psnsionary benafita

to the spplicant, The role of this office regarding finalisation
up well as authorisation of pensionary benefits in respect of

sifet. Govt. Officials starts only on raceipt of their pension

pap@ra duly forwarded by the respective departamsntal suthority,

P | Contd..p/2=
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That the respondents have no comments to the statements

imd. in paragraph 2,3, 4.1 to 4.12 and 4,13 to 4.15 of the

;application.
|
f

r’L.

f?16 of the apuiication the answering respondent besg to reitsrate
il
t

That with rogard to tha statemontt made in paragraph

‘th¥ statements made in paragraphs 4, 5 +45

he statements made in'paragreph 2 of the written statsent,

That the rcépondsnts have no comments to the.atataments

ado in paragraph 4,17 to 4,27 and 5,1 to 9 of the application,

e B . QTS

S

That the applicant is not entitled to any relief sought

fPr in the npplication add bhe same is liable to he dismissed with
costs. ‘

4

}} - |  VMERIFICATION ~

: I, Tosdaa MQuon @Lnk presently working as
Diputy Abéountaut'General(P&F) Office of theAccountant ébneral Assam

m 1damgaon,£oltola,Guuahati-29 being duly authorisad and Q?mputent

tnisign this verification do hersby solemnly affirm and state that .

, of the.
i ‘ \
apélfcation are true to my a knowledge and belief, those made in
MI

p?a#'agraphs < 4

being matter of record are trus to

‘ inforation-dorived there from and those made in the rest are
I}Lu"kblm submission before the Hon'ble Tritunal, I have not =

fuﬁpnasaad any matesrial facts.
| .

] - And I sign this verification on this the ;5._hth day of-

| /@?) 2003, at Guushati,

DEPONENT

. - fir)

‘ S Ly, Coiia a1 Gderal (24 3

' ] H%%@mwﬁzmquﬁzqa.ﬂ)
. : ~000~= Gro the Accowiunl Gieneral (Asa)
| ' w1, HEE

Asian, Covchett,
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In the matter of 4
0.A., No. 15/2003
Shri Dilip Kr. Das eees Applicant
Vs |
The Unior of India & Orse. ReSpondent
AND A

In the matter of
Written statement on behalf of the
State of Assam, Respondent No., 2

(represented by the Commissioner

& Secretary, Home Department,)

(Written statement on behalf of the respondent No., 2

to the application filed by the applicant ) - 5

I, Shri ok Cangan Oeasall

son of T

2N N e Towe Under secretary to the Govern-

ment of Assam, Home Depar tment, Bispur, Guwahati-6, do

hereby solemnly state as follows = {
1. ~ That I am the Jeint Secretary to the Government
of Assam, Home Department. Copy of the aforesaid appli- g

cafion has been served upon the respondent No, 2, I
Perused the same and understood the contents thereof,
I have been authorised to file this written statmment
before this Hon'ble Tribunal, I do not admit any of the ' :
allegations/averments made in the application which are ' 1

contrary to records., My statement which are not specifically

Contdeee .p/izc
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admitted hereinafter are to be deemed as denied. - E
») + That in regard to the statements made in para-

graphs 4.1 to 4.5 of the application the answering |
respondent has nothing to make comment on it as they

are being matters of records,

’3) ‘That in regard to the statements made in parag-

raph 4,6 of the applicaéion the answering respondent
state‘that,it is fact that the extra ordinary leave for

one year with effect from 1,7.84 as applied by the,
applicant Was not accepted by the‘Governﬁgnt qf india Qé//i
viée letter dated 12.3‘1985;

4} That in regard to the statements made in para<
graph 4,7 of the application the answering respondent

has nothing to make comments on it,

5) ' That in regard to the Statements made in para-
graphs 4,8 to 4,14 of the applicatlon the answering
respondent begs to state that the applicant applied for

premature retirement vide letter dated 21,10.,85 but this

 could not be finalised due to non-regularisation of the

period with effect from 1,7.84 to 4.,7.85 and for want of

Government of India's approval to treat this period as -

Extra Ordinary Leave and to the voluntary retirement, .

The applicant prayed fdr opting to retire volun-

tarily with the request to grant extra ordinary leave

for a period of 369 (three hundred sixty nine) days so

as to enable him to avail the pensionary benefit, This

was taken up with Ministry of Home Affairs and requested-

- to grant the extra ordinary leave with effect from 1,7.,84 -

to 4.7.85. Accountant General was also asked to intimate

—_—

Contd,...F/3.
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- make the app;icgnt eligible for availing the pensionary

I
\A

7

-3 -
the actual amount of leave salary to be regovered from

the applicant, Thereafter the Government of India was
. ~ — - Lt

LR

moved for approval to the grant of E,O0.L. as well as to .

waive the recoveries being the leave salary for—the

—

* study leave period already drawn’by the applicant, so

‘as to facilitate the officer to make him eligible for

pensionery benefits, But that was regretted by Ministry

i

of Home Affairs as that had not been found possible to

accede,
Subsequently, on receipt of another representa-
tion from the applicant, Government of India was moved

once again for their approval to the proposal which was

also regretted, .

Further, the applicant again made representation

" before the Government of Assam in reference to above matter

and on¢ receipt of same, he case was examined afresh

3

and with due consultationAwith the Judicial and Finance

 Depar tments the extra ordinary leave for the period of

1,7.84 to 4.7.85 has been granted in relaxation of |

relevant rule in exercise of powers under Rule 32 of

-

AIS (Leave) Rules 1955,

As regards the voluntary retirment the 8tate
Government recommended the prayer of the applican£4for
voluntary retiremént. éinCe the State Government regue
iarised thelaforesaid period of 369 days, Ministry of
Home Affairs was also reéequested to treat the above extr

ordinary leave period as qualifying service so as to

beneﬁ;tr'ggp,,the Director, to the Government of India,
Miniﬁt;y-of Home Affairs vide letter dated 22.2.2001
under, No, 21012/3/2001-1PS.IT sought clarification~’

Contd.....P/é:‘
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from the State}Governméntvagainst~letter No. HMA(IPS)
33/257 dated 30.5.89 where by the State Governmeat |
agreed to waiye the recovery amcunt for study and also
had agreed to grant extra ordinary leave for 369 déys;
o A clarification into the above letter has already been
made to the Directorvto the Government of India, Ministry
of Home Affairs vide W.T. No. HMA(IPS) 33/294 dated 14,5,01
with a request to communicate to State Government about
the decision of Government of India regarding voluntary
retirement. of fhe applicant, In the meantime a reminder
has also been made to Goﬁernment of India and reply is
awaited, L

Copies of thé letters dated 30,5.,89,dated 22.2.0i 
and W,T. message dated 14,5.01 are annexued herewith and

marked as Annexures 'A*', 'B* and *C’' respectively,

6. That ‘in regard to the statements made in paragraphs

4,15 and 4,16 of the appiicahiona the answering respondent

begs to state that the reply from the Government of India

in respect of the clarification sought for Government of
India is awaited for which decision regarding pension is
pending. However, Government of India vide No, 16013/10/
2003 .IPS-II dated 14,5,03 have intimated that the refere-
nce is under examlnatlon and may take some time to take
a decision and shall be intimated to the State Government,
It has been further requesfed to submit the same in the
Honfblé Court. (Copy of the lefter is annexed and marked

as ‘D')o

Thet in regard to the statements'made in paragraphs
4,17 and 4,18 of the applicaéion it is stated that the

Government of Assam is the law abidlng authoritative

Contd....P/S/



administration and always taking care of the puple of

the State, So far the applicant's case is ceﬁcerned
the State Government all along responded to his
grievanCES and accordlngly have taken the necessary

steps and action as and when justice demards,

..................

VERIF "'CATION

"I, shri F%hm&)f'{gﬂ(vk [B%QﬁTﬂﬁ‘ | son of
L - NN Reanrsais 3k$%¥~lvnderf8ecretapy to the Gov=

ernment.of_Assém, Home Depértment, Dispur, Guwahati=-6,
dq hérepy verify that the statements made in paragraphs
1, 3, 4, 5, 6vaﬂd 7 are true to myvknowledge, these"_
made in paragraph 2 are being matters of recoids‘of
the. case derived therefrom which I belive to be true
and the rests are humble submission before thss Hon'ble

Tribunal.

I have not suppressed any material facts and
I have signed 'this verlficatlon on this % Jul

Juz@@ 2003,

P

Signature,

eee

t
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GOVERNMENT OF ASSAM
HOME (A) DEPARTMENT

seeccece

No HMA(IPS)33/257 Dated Dispur, the 30th May/89
R .
. /'/ -
/
' shri pN. saikia, = -
From ., ¢ De;7 Secy. to the Govt.of Assam,
. k‘Secretary to the Govt.of India,
To - . pnistry of Home Affairs,
] Aew Delhi,
/ .
./ Voluntary retirement of
Sub % shri Dilip Kumar Das,IPS(RR-65)
/ |
Sir,
/
J I am directed to invite a reference to

/borrespondence resting with this State Government

ggter.No.HMA(Ips)33(g4o dated 9.7.87 and Ministry's
ketter No0.45027/2/78 IPS dated 1.11.88 and to say that
, ‘this State Government fedls that the case of Shri DK Das
/ IPS may.be considered sympathetically in view of the
. fact thatvShri Das lost his wife in a serious car accide
‘which left him badly impaired thSically and mentally
resulting in his ultimate decision to go on voluntary
retirement, The earlier letter in this connection
explained the background and a copy of the same is
enclosed. The State Government considering all the !
.aspeéts had agreed to waive the recovery of the amount *

for study and also had agreed to grant extra ordinary

' N i Je§~e~for 369 days to enable him to get pensionary (1
5 - - benefit, It is requested that the case may be reviewed
' ' against this background and as the officer has alreadyiz
done on voluntary retirement after creditable years of'

B e AR T

service, Government may show the small concession
deserved by him,

T
~

RS

>'ff B : -Yours faithfully,

R s

( eNe Saikia )
Deputy Secrtary to the Govt.of As
Home Department

Copy to the Private Secretary to the Sple Commissioner &
Spl, Secretary, Home, Assam, Dispu
==

&y, Secy. (0 (e Govt of Assamt ' -

| Honz Fepe fuity i

(oo Plrr
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. No. 31042/2/20014 188 .1
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uovernment of india/Bharat Sarkar
Mmgsfr\l of Home Affairs/Qrih Mantra!aya

K
Lo
New Delhi. the )/ February 2001.

AN ™

ot
The Chief Secratary, (& e W ,
Hoimie {A) Depaitinent / /g ‘

Government of Assam,

Yoo
ISP

i<

-

Sub: Voiuntary retirement of Shri D.K, Das, iPS {AR:65) and reieasing of * U,\\

pengionary hnnaf’f: ats

- h

. {
I'am directed to refer to a reauest of Shri DK, Das, IPS (AM:55 Retd.) on the

cithinnat mantinnad ahauna AnA $n farnminrd Annnian Af tHha Ardarve innuand by tha Chata MDA

CUMNITWL G IV IS\ (IS ASE AN TRIO R 10 IVE PP AL\ UU’JIC—J W UIC VIMTIY 1o0UGCWuU H’ IS WLLULS WWwuvy,

on the above mentioned subject. '

Z2.. From the b[ate Government communication iNos. MHA(IPS)33/257 dated

320589 and HMA(IPQ\’%?/? 79 datad 22 2 2000 it appears that the C.tafa Govt hasz

1

feguiaiised the peiiod E.O.L in excess of 5 yeais aid aiso aliowed the ofiicei {o lake
voluntary retirement. However, as per th e provisicn of A.I" !eave Pulus only Central

Amerila

[T 3Y. | b rica a
\JUV!. IQ bUiHPQt@l lt Wigyualiowe a

1o [SO10 I §

~a A5 \)

.~

immadiz *ﬁ'v

ey

’ Yours faithfully,

A A irec "" ovt. Of india
&

TR

i e e

S 1 .




7 ~ & - ﬂ&wvmx»uﬁzkiCL;im /'Efa ;gq}<

.

W,T, MESSAGE BY I,5.P.W,
o, S Y. i ka2t I —
DTD,14,5,2001

TO s DIRECTOR OF POLICE
GOVLRNMENT OF INDIA
MINISTRY OF HOME AFFAIRS
NEW DELHI, ‘

(ATTN, SHRI A, PURKAYASTHA)

FROM s HOMESEC AS3AM DISPUR,

G D B G WD GRS G D G b S PSS Sm Wl

No. HMA(IPS) 33/294 DATED 14,5,2001 (.) REFERENCE
MINISTRYS LiTTER NO. 31023/3/2001-IPS-II DATED 22,2,2001
SEEKING DSTAILS OF LEAVE REGULARISATION AND ACCEPTANCE
OF REQUEST FOR VOLUNTARY RETIREMENT (,) THE NATURE OF
LEAVE GRANTMD 'TO SHRI D.K, DAS IPS FOR THE PERIOD

WITH EFFECT FROM 20,8,79 TO 4,7.85 IS STUDY LEAVE

W.EJ,F. 20,8.79 TO 19,8,81 (COMMA) E.L, W,E,F, 20,8,81
TO 17,12.81 AN E.O.L.' W,E.F, 18,12,81 TO 4,7.85 (.)
TOTAL PERIOD OF E.O.L., DOES NOT EXCZED § YEARS (.) THE
E.0.L. FOR THZ PERIOD W.E.P, 1,7.84 TO 4.7.85 HAS BEEN -
GRANTED IN RELAXATION OF RELEVAN? RULE IN EXERCISE OF
RULE 32 OF AIS (LEAVE) RULES, 1955 (.) AS REGARDS THE
VOLUNTARY RETIREMENT STATE GOVT VIDE LETTER NO,HMA(IPS)
33/219 DATiD 1,3.86 mAD azcommannab THZ PRAYER OF THE
OFFICER FOR VOLUNTARY RETIREMENT (i) MINISTRY
KO, 1/45027/2/78.1P6-11 DATED 11,6.86 My B
TO THIS CONI:XT (,) GOVr. OF INDIA'S DECISION
VOLUNTARY RETIREMANT OF THE OFFICER MAY Bk COMMUNICATED

EARLY IN VIEAd OF STATE GovT s NOTIFICATION GRANTING E.0.L,
WeE.F. 1.7.84 T0 4.7.85 (,)

Memo, Ro HMA (IPG

Copy to g
1. The Officer-in-Charge,
transmission of the above mes

'S LETTER
REFERRED
REGARDING

IS S v - a Ean e o ‘---.---o-—---.-.-—

ISPW, Dispur for immediate
sage,

By order etC,,

LTS e

Deputy Secy., to the Govt.of Assam,
Home (A) Department,
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clarification from the State Government. The same was still awaited. However, a

- 7,&% o I{A'\\wx‘ﬂ‘“ Lﬁ/ l{b”:

l‘/\3 Most Immedlate
Court Matter
/ Q\) f:/7 X
No. 16013/10/2003-1PS.11 v
Government of India/Bharat Sarkar
Mmlstry of Home Affairs/Grih Mantralaya

* % k K

N New Delhi, Dated the[é, May, 2003

T,
; The Joint Secretary,
Govt. of Assam,
: Home (A) Department,
fSpur
-~ '

Sub:  O.A. No. 15/2003 - filed by Shri D.K. Das, IPS (Rtd.) Vs Union of India &

~ ors. in Central Administrative Tribunal, Guwahati Bench, regarding. '
Sir, ' - -
p

, I am directed to refer to your letter No. 121/03/36, dated 27t March, 2003
addressed to Sr. Govt. Advocate and copy endorsed to this Ministry on the /

L.
[ ]

subject mentioned above and to say that after going through our records it is
found that this Ministry vide letter dated 22nd February, 2001 requested some

copy of the State Government WT Message No. HMA (IPS) 33/294-A, dated
14.5.2001 was found with the draft para-wise comments, wherein the decision of

- Govt. of India regarding voluntary retirement is sought,

2. This reference 1s being examined in this Ministry at present. It will take
some time before a decision is arrived at on the issue and is communicated to the

" State Government Therefore submissions of the State Government offered in * .

paras 4.15-4.16 be modified accordingly. Further developments of the case may -

please be intimated to this Mmlstry alongwith the outcome of the hearing on
28. 2 2003.

, | Yours faithfully,
e - |
&/A}VN/IL/’ --/7;/*/”‘,_.-
N | ' :"'““/ 2
. g l J/_

(S.p. \/elma)
Under Secretary to the Govt. of India
Tel.No. 23092527




