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1 	Heard 	Mr 	S.K. 	Sharma, 

learned counsel for the applicant. 

• The application is admitted. Call 
I for the records, returnable byT 
I 	four weeks. 	List it for orders on 

28.2.2003. 

Vice-Chairman 

4. 

	

Cn the prayer of Mr.A.K.ChaUdhUri' 

Add 1 .c .o .s.0 • four weeks time is gra- 

nted to the kka respondents to file 

reply, if any. 

List the case on 4.4.2003 for 

I order. 

Vice-Chairman 

a . 
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O.A. No. 15/2003 

1: 
4.4.2003 	 No written statement so far 

filed by the respondents. List on 

9.5.2003 forwritten statement. 

Vice-Chairman 

mb 

4 c Oadrn 1/el 1Oi' 

9,5.2003, • 	 L Heardz'.P.r!.GoSwami, learned cou- 

nsel for the.applicant. Mr.A.K.Chaudhri, 

lened Addl.C.G.S.C. appearing on behalf 

of zespOndent No.3 stated that respondent 

No. has filed written statement; 
Other respondents are jy'et to file 

written statement 1  

Put up the matter on 30.5.2003 in 

presence of the GOVt. Advocate for the 

State of Assarn. 

k4 	i'  1AJL.. 	 B 
	

ViceChairman 

t'J 	bb 

ri4' 	 30.5.2003 	Put up again on 3.6.2003 in 

presence Of tS. M. uaS, irnea (Qv- . 

• 	 Advocate .'for 'h6 State of Assam. 

ViceGhairmafl 

mb 	 . 	. 
3.6.2003 . 	Heard Mc. P.N. Goswarni, learned 

counsel for the applicant and also f 
A.K. Choudhury, learned Addi. C.G.S.G. 

and Ns. M. Das, learned Govt. 'Advocate 
for the State of Xssam. 

M. Da, learned Govt. Advoca 

te prayed for time to obtain necessary 
• 	 instructions on the matter. Put up again. 

on 27:6.2003 for orders in presence' of 

Its. M. Das, Govt. Advocate for the 

State of Assarn 

Vice-chairman 

mb 
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for hearing. 
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10.7.2003 	 It has been stated by the lear. 

ned counsel for the applicant thath 

i has received the written statement 
• 	__________ 	I 	 filed by the State Government in cou 

rse of the day and he was to.go: 

, 4 	 through the same. 

Prayer a11ved. List the case 
I 	 on 1.8.2003,for hearing 

01,41r$ 	
chairma: 

bb 
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29.8.03 	 On the prayer of learned 
97 

• 	counsel for the applicant case is 

adjourned to 5.9.03 for hearing. 

Vice-Chairman 
im 

5.9.2003 	 On the prayer of Mr. A.K. 

Chowdhury, learned Addi. C.G.S.C./for 
• . 	H 	 I 	 • the respondents the case is adjourned 

List on 12.9.2003 for hearing. 

I 	 Vice—Chairman 

LL 	imb 
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' 12.9.2003 	present: The Hoñ'ble Mr.K.v.praha1ad 
• 	 l 	

Administrative Member. 

.1 	 Mr.A.1.ChauØhurj, learned addi. 

S 	 C.B..C. for the respondents prays 
1 	 ' for adjournment of the case. 

S 	 rayer alloied. List the Case on 

24.16.2003 for hearing. 
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4.3.04 	 List again on 8.3.04 as part 

heard in presence of learned State 
5 	

Government co1nse1. 

Member(A) I 	
- 	 I 
pg 

80.2004 	 Adjournedi and again listed on 
1 193200 4 

bb 	 Member) 
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1 
19.3.2004 	On the plea of Mr. P.N. Goswami. 

lea4ned counsel for the appilcant0  
the Case is adjourned. List on 

5.4.2004 for hearinc. 

Member (A) 
mb 

- 	 5.4.2004 	Heard learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open Court. ICept in 

separate sheets. The application is 

allowed. No order as to costs. 

Member (?i) 

Mb 
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19.3.2004 	on the plea of Mr. P.N. GOswami 

lea(rned counsel for the app licdnt, 

the case is adjourned.. List on 

5.4.2004 for hearing. 

Member (A) 

mb 

5.4.2004 	Heara learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open Court. Kept in 

separate sheets. The application is 

allowed. No order as to costs. 
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IN THE HIGHCgURTOF 
(The High Court of Assar, Naland, Meghalaya, 

Manipur, Tripura, 'MizorámándArunachaI Pradèsh) 

W . P.(C) N6819712005 

Union of ,  India 
Represented by the Secretary 
Ministry of Home Affairs, 
Govt. of India, North Block, 
New Delhi-i 	 petitioner 

-Vs- 
Shri Dilip Kumar Das, IPS (Rtd.) 
Resident of 283, carolanne Drive, 
Delmar, New York- 12054, USA 

The State of Assam 
Represented by the -Con missioner & 
Secretary, Home .Deptt., 

• 	Govt. of Assam, Dispur, Guwahati-6 

The Accountant General - 
Assam Pension/i Loan and GE-4 
Section, Maidathgaon, Beltola • 	

. 	Guwahäti-29 

The Central Administrative Tribunal 
Guwahati -Bech, Guwahati-5, 
Assam 	. 

Respondents 

BEFORE 	. 
THE HON'BLE MR JUSTICE RANJAN GOGOI 

THE HON'BLE MR. JUSTICE B.K. SHARMA 

For the petitioner : 	Mr: H. Rahman,Adl:S.G:L 

For the respondent: 	Mr. A.C. Borborah, Sr. counsel 
Mt. U.K. Nair, Advocate 

Date of hearing : 	24.04.09 - 

Date of Judgment: 	0 3. 6 C. Ci 
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JUDGEMENT AND ORDER 

B. K Sharma 3 

'This writ petition "has been flied by the Unibn of India challenging the 

judgment and order dated 05.042004 , passed by the Central Administrative 

Tribunal, Guwahat; Branch (hereinafter referred to as the Tribunal) allowing the 

original application filed by the respondent herein under Section 19 of the 

Administrative Tribunals Act, directing the Union Govt to process and finalize his 

claim to grant pensionary benefits upon acceptance of the offer of voluntary 

retirement 	 - - 

The respondent Shri Dilip Kr. Das was an IPS officer. He was appointed to 

IPS in.thel year 1965 vide notification dated 15.12.65. After serving in various 

capacities he had sought for study leave to undergo a special course on criminal 

justice in Michigen State University, USA He was granted the study leave for a 

period of two years vide notification dated 20 108 79 issued by the Govt of Assam 

in the Hbrne Departm eiit:me nótificàtion was issued pursuant to the approval of 

the Govt of India conveyed vide Annexure-I W T message dated 07 09.78. In 

the W.T. message it was indicated thatthe Ministries of Home Affairs and Finance 

had also agreed to the proposal It was also conveyed that a bond required under 

Regulátion9(1) of the All India Services (Study Leave), Regulations 1960 should 

also been obtained from the officer. The W.T. message was issued to the Chief 

Secretary, Govt. of Assam. 

The respondent had proceeded to USA availing study leave. On completion 

of the' per!od of study leave on 19.08.81" he applied for earned leave from 

20 08 81 to 17 12 81 and thereafter again for extra-ordinary leave from 18 12 81 

to 30 06 84 Both earned leave and extra-ordinary leave for the aforesaid two 

periods were granted to tum On completion of the period of leave he again 

prayed for, extra-ordinary leave for one year w e f 01 07 84 which, however, was 

not granted to him by the Govt of India Annexure-3 communication dated 

12 03 85 was issued to that effect to the Govt of Assam in the Home 

Department For a ready reference Annexure-Ill letter dated 12 03 85 is quoted 

below:: 	 ' 
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'Wo. 1/45027/2/78-IPS 
Government of India 

Ministry of Home Affairs 
New Deffii, the..1 March, 1985. 

The Commissioner and Secretay.  
Government of India 
Home (A) Deptt. 
Dispur 

Sub: Grant of extra-ordinary lea ieto ShriD.K, Das, IPS for 
completion of Ph.D. rn Cnminology in USA 

Sir, 
I am directed to refer to the State Government's letter No. 

HMA (IPS)331209, dated 25m  August, 1984, on the subject noted 
above and to say that the request of Shri D.K Das, IPS for 
extension of Extra-ordinary leave for one year with effect from 
01.071984 was considered in this Ministry, carefully in 
consultation with the BOP&AR, but it is regretted that it has not 
been found possible to accédè to the same, Shri Das may be 
informed accordingly. 

Yours faithfully, 

Sd/ 	
•1 

Under Secretary to the Govt. of India" 

After such rejection of the. prayer. for grant of extra-ordinary leave fOr, one 

year w.e.f. 01.07.84, the petitipner vidè Annexure-IV application dated 21.10.85 

addressed to the Chief Secretary of theState conveyed hjs decision of retirement, 

from service with a request to.allbw him to. go on premature pensibn benefits. 

The application so submitted by the applicant was proèessed by the Govt. of 

Assam in the Home Department and by Annexure-V letter JecL 19  11 85 the 

DIGP (A), Assam requested the Commissioner and Secretary, Govt. of Assam in 

the Home Department to pass appropriate order and to communicate the same. 

It appears that no action followed on the basis'of the aforesaid letter. 

However, in the year 1989 the Govt. of Assam in the Home Department 

addressed Annexure-VI letter dated 30.0589 to the Govt. of India in the Ministry 

To, 

(\j 	 - 



of Home Affairs requesting to review, the decision conveyed vide the abovequted 

Annexure-Ill letter dated 12 03 85 In the letter it was conveyed that the State 

Govt. had agreed to waive the recovery of the amount on account of the study 

leave It was stated in the letter that the applicant/respondent already having 

gone on voluntary retirement, his request to grant extra-ordinary leave for 369 

daysenabling him toget pensionary benefits be considered. 

6 	The above letter dated 30 05 89 was followed by Annexure-Vri letter dated 

19.06.90 issued by the Govt. of Assam in the Home Department to the Govt. of 

India in the Ministry of Home Affairs In the letter it was indicated that although 

extra-ordinary leave was notadmissible beyond five years under the existing 

rules, but the case of the applicant/respondent had been considered on 

compassionate ground pleaded by him. Thereafter the request made was to giant 

extra-ordinary leave for 369 days.. 

7. 	After long 10 years of issuance Of Annëxure-VII letter dated 19.06.90, the 

Govt of Assam in the Home Department of its own issued notification dated 

22 02 2000 granting the applicant/ respondent extra-ordinary leave for 369 days 

covering the period of 01 07 84 to 04 07 85 Such leave was granted purportedly 

exercising the power under Rule 32 of the All India Service (Leave), Rules 1955so 

as to. enable the respondent to get the pensionary benefits. 

8 	After such granting of extra-ordinary leave for the period in question, the 

applicant/ respondent made 'request for acceptance of voluntary retirement 

enabling him to get pensionary benefits in response to which the Govt of India in 

the Ministry. of Home Affairs vide its letter dated 22 02 01 addressed to the Chief 

Secretary of the State and referring toAnnexure-Vill letter dated 22.02.2000 

intimated that such granting of extra-ordinary leave in excess of five years was 

beyond the competence of the State Govt. as the power was vested only with the 

Central Govt There was no response to this letter. However, the Govt of Assam 

in the Home Department by its W.T. 'message dated 14.05.01 (Annexure-X) 

addressed to the Director of Police, Govt of India, Ministry of Home Affairs 

requested to convey the decision regarding acceptance of voluntary retirement of 

LI 

.SS S 
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the applicant in view of granting of extra-ordinary leave by the State Govt. for the 

period from 01.0784 to 04.07.85. 

When no decision was conveyed, the applicant/respondent approached 

the Tribunal by filing the application under Section 19i of the Administrative 

Tribunals Act for a direction to the Govt.. of India to release the pensionary 

benefits. The application was registered and numbered as OA No. 15/2003. Under 

the specific column "Limitation" as required to be indicated under Section 21 of 

the Administrative Tribunal, 1985,. it was stated that the application was within 

the period of limitation prescribed under Section 21. 

The State respondent filed their written statement before the Tribunal 

stating the aforesaid facts. It was admitted that the case of the applicant for 

premature retirement benefits could not be finalized due to non regularization of 

the period from 01.07.84 to 04.07.85 and for want of Govt. of India's approval to 

treat the period as extra-ordinar' leave entitling the applicant/respondent to go 

on voluntary retirement. It was admitted that the Govt. of India had regretted the 

proposal of the State Govt. to grant extra-ordinary leave for the period in 

question. According to the State respondent the case was examined afresh with 

due consultation with the Judicial and Finance Departments and consequently the 

extra-ordinary leave was granted for the period exercising the power under Rule 

32 of the All India Service (Leave) Rules, 1955. 

As regards the prayer of the applicant to allow him to go on voluntary 

retirement entitling him pensonary benefits, it was the stand of the State 

respondent that upon regularization of the period of 369 days by granting extra-

ordinary leave, the case of the applicant was fOrwarded to the Govt. of India and 

the decision was awaited. 	 . . 

The Tribunal on the basis of the pleadings of the parties and the 

arguments advanced has allowed the original applicant filed by the applicant/ 

respondent by the impugned judgment and order dated 05.04.04. It has been 

held that since the period in question stood regularized with granting of extra-

ordinary leave by the State Govt. exercising its power under rule 32 of the All 

1' 
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India Service (Leave) Rules, 1955, there is no impediment towards granting post 

retirement benefits to the applicant/respondent According to the Tribunal the 

State Govt. was competent to grant the extra-ordinary leave for the said period. 

13 	Being aggrieved by the said judgment and order, the Union Govt has 

invoked the writ jurisdiction of this Court by filing the instant writ, petition. It is 

their stand that the Tribunal committed manifest error of law in hnldinn fhI-  Fh 

State Govt. was competent to regularize the period in 'question by granting extra-

ordinary leave exercising the purported power under Rule 32 of the aforesaid 

rules. According to the writ petitioner, i.e. the Union Govt., it is the. Central Govt. 

which alone is competent to grant or not to grant leave for the period in question. 

It is their'further stand that the applicant/respondent was not entitled to the leave 

in question beyond the prescribed period of five years 

14. 	We have heard Mr. H. Rahman, learned Asstt. Solicitor General of India as 

well as Mr. A.C. Borborah, learned Sr. counsel assisted by Mr. U.K. Nair, learned 

counsel for the applicant/ respondent. While Mr. Rahman referring'to the 

provisions of All India Serviced (Leave) Rules, 1955 and the ground urged in the 

writ petition, submitted that State Govt was not competent to regularize the 

period in question without the approval of the Govt. of India, Mr. Borborah, 

learned counsel for the applicant/respondent, submitted that the leave having 

been granted by the State Govt., exercising its power under Rule 32 of the Rules 

and the said power having been exercised taking into account the hardship of the 

applicant/respondent, the Tribunal rightly passed the impugned judgment and 

order. 1 . 

15 	We have given our anxious consideration to the submissions made by the 

learned counsel for the parties as well as the materials on record The whole 

dispute has arisen only in the cOntext of regularization of the period from 

01.07.84 to 04.07.85 (369 days) which 'if not accounted for, does not entitle the 

applicant/respondent even to pray for voluntary retirement under All India Service 

(Death-cum-Retirement Benefits) Rules, 1958. Under Rule 16 (2A), a member of 

the Service may, after giving three months' previous notice in writing to the State 

Govt concerned, retire from service on the date on which he completes 20 years 

V 
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of qualifying service or any date thereafter to be specified 'in the notice. The 

petitioner having entered into the All IndiaService and being allocated to Assam 

Meghalaya Joint Cadre w.e.f. 15.12.1965, he would have corripleted 20 years of 

qualifying service on 14.1285 and thus, the requirement to regularize the period 

from 01.07.84 to 04.07.85 granting him to extra-ordinary leave arose and the 

same was rejected by the Union Govt. by its above quoted letter dated 12.03.85 

(Annexure-Ill). 

The prayer of the applicant/ respondent having been rejected by the Govt. 

of India, there could not have been any occasion for the applicant/respondent to 

ask for premature retirement by his application dated 21.10.81. Be that as it may, 

the Govt. of Assarn being aware or'the position under the Rules and after long 4 

years of rejection, by the Central Govt. of the prayer to grant extra-ordinary 

leave, requested the Central Govt. to review the issue. Thtt'tfor review was 

- made on 30.05.89 (Annexure-VI) followed by further letter dated 19.06.90 

(Annexure-Vil). When the Central Govt. 'in the appropriate Ministry did not 

concede to the request so made by ,  the State Govt., the Govt. of Assam in the 

Home Department itself granted the: extra-ordinary leave for the period of 

01.07.84 to 04.07.85 purportedly. uhdèr Rule' 32 of the All India Service (Leave) 

Rules,' 1955. It was with that kind of sitUation, the Govt. of Assarn again wrote to 

the Govt. of India to finalize the process of acceptance of the voluntary retirement 

with consequential pensionary benefits'. 

It will, be' appropriate to refer to' the relevant provisions of All India Service 

(Leave), Rules 1955 at this stage. The Rule has been framed by the Central Govt. 

in exercise of the power conferred by 	 All 

Service Act, 1951.The definiti6n of "Government" under Rule 2(g) is as follows: 

(0 in case of a member 'of the Service serving in connection 
with the affairs of the 	 Central Government; or 

(71) in the case of a member of the Service serving under a 
foreign Government (whéther on duty or on leave), the 
Central Government; or 

(fli) in the case of a member of the Service serving in connection 
with affairs ofa State, the Government of that State;'or 

(iv) in the case of a m6iibiii of the Service on leave, the 
Government who saniionEd him the leave. 
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As per definition under Rule 2(k) "leave" includes earned leave, half pay 

leave1  commuted leave, leave not due, extraordinary leave, study leave, special 

disability leave, maternity leave or any other authorized leave of absence. As per 

Rule 2(m), "member of the service" means a member of "an All India 

Service" as defined in Section 2 of the All India Services Act, 1951. Rule 3 states 

that leave cannot be claimed as of right and when the exigencies of public 

service, so demand, leave of any description may be refused or revoked by the 

Government; Under Rule 7, no member of the Service shall be granted 

leave of any kind for a Continuous period exceeding five. years. Under 

Rule 15, extra-ordinary leave may be granted to a member of the service in the 

circumstances indicated therein subject to provision of Rule 7 mentioned above. 

Rule 17 speaks of study leave which may be granted to a member of the Service 

on such terms as may be prescribed in the regulations made in this behalf by the 

Central Government in consultation with the State Government concerned to 

enable :him to undergo, in India or out of India a special course of study or 

instructions approved by the Government in Public interest. Rule 32 which is the 

centre of controversy empowers the Govt to relax the provisions of the rules in 

individual cases. For a ready referenceRule 32 is quoted below: 

32. Relaxation of the provisions of the rules in individuals cases: 

Where the Government is satisfied that the operation of any of 

these rules causes or is likely to cause undue hardship to a 

member of the Service, it may after recording its reasons for so 

• doing and notwithstanding anything contained in an of these 

• rules, deals with the case of such member in such manner as may 

• appear to it to be just and equitable. 

Rule 33 of the Rules deals with "interpretation". If any question arises as 

to the interpretation of these rules, the Central Government shall decide the 

same. 

In the instantcase, study leave Wa s  granted to the applicant/respondent 

by the Central Govt. which was conveyed vide the above referred W.T. message 

dated 07.09.78 (Annexure-I). By the said message approval of the Govt. of India 
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was conveyed with the approval of he. External Affairs and Finance Ministries with 

the further condition to obtain a bond under Regulation 9(1) of the AH India 

Service (Study Leave) Regulations, 1960. Rule 17 of the Rules mentioned above 

provides for granting of study, leave on such terms as may be prescribed in the 

Regulations. Such leave is to be granted by the Central Govt. in consultation of 

the Sthte Govt. cOncerned. 

The applicant/respondent after availing the study leave as was approved 

by the Central Govt did not come back to India and prayed for earned leave from 

20.08.81 to 17.12.81 and extra-Ordinaryleave from 18.12.81 to 30.06.84. It has 

been, stated in the writ petition that such. leave was granted to the 

applicant/respondent with the approval of the Govt.'of India. If that be so, it was 

incumbent on the part of the.Stàtê Govt, to obtain such approval for the period in 

question also which is from 01.07.84 to 04.07.85. In fact it had written to the 

Central Govt. to accord approval, However, the Central Govt. rejected the request 

so made by its above quoted Annexure-Ill letter dated 12 03 85 The matter 

attained its finality with the issuance of the said letter and the 

applicant/respondent never agitated any grievance against the said decision of 

the Central Govt. However, he by his Annexure-IV letter dated 21.10.85 

addressed to . the Chief Secretary of the State requested to grant him premature 

pension benefits It was four years thereafter the State Govt by its letter dated 

30 05 89made a request to the Govt of India to review its earlier decision by 

which the prayer for regularization df. the aforesaid period by granting extra-

ordinary leave was rejected This letter was followed by further letter dated 

19 06 90 Admittedly the Central Govt did not accede to such request of the State 

Govt. 	 . 	 .. 

. After long 15 years of. issuance of the above quoted Annexure-Ill letter 

dated 12.03.85 .  rejecting the request for grant of extra-ordinary leave for the 

period in question, the State Govt of its own, regularized the period vide 

Annexure-VIll notification dated 22 02 2000 purportedly exercising its power 	- 

under Rule 32 of the All India Service (Leave) Rules, 1955 The period was 

regularized only forthe purposeof pensionary benefits. Such decision of the State' 

Govt. was objected to by the Central Govt. by its Annexure-IX letter dated 
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22.02.01 intimating the Chief Secretary of the State that no leave beyond 5 years 

could be granted. It is in this context, the writ petitioners have referred to Rule 7 

of the Rules which provides that no member. of the Service shall be granted leave 

of any kind of a continuous period exceeding 5 years. The applicant/respondent 

was first granted two years study leave for the period from 20.08.79 to 19.08.81. 

Thereafter he was granted earned leave and extra-ordinary leave covering the 

period from 20.08.81 to, 17.12.81 and 18.12.81 to 30.06.84 respectively. The 

applicant/respondent never returned to his service and remained in USA. He once 

again prayed for extra-ordinary leave for 369 days w.e.f. 01.07.84 which, if 

granted, will be beyond the maximum period of any kind of continuous leave 

prescribed under Rule 7 

Referring to definition of "Government" under Rule 2(g) (iv) of the Rules, 

Mr. Borborah, learned counsel for the applicant/respondent, submitted that since 

the earlier extra-ordinary leave was granted by the State Govt., it was within its 

competence and jurisdiction to invoke the power of relaxation under Rule 32 of 

the Rules This submission will have to be appreciated in the touchtone of Rule 

17 of.the Rules under which such leave may be granted to a member of the 

service by the Central in consUltation with the State Govt. The applicant/ 

respondent, was. also.granted the study leave as was approved by the Central 

Govt. vide Annexure-I W.T. message dated 07.09.78 wherein, upon a refeence 

to the Regulation of 1968, the condition of obtaining a bond was also imposed. 

Such leave was granted with the approval of the Ministries of External Affairs and 

Finance, Govt. of India. It is the specific case of the Union of India that the said 

study leave and the extra-ordinary leave were also granted with the approval of 

the Central Govt. If that be so, the period in question, if is to be regularized by 

granting extra-ordinary leave, it is only the Central Govt. which alone is 

empowered to do so and not 'the State Govt., a fact and position in law all along 

admitted by the State Govt. for long 15 years. 

As noted above, the prayer of the applicant/respondent to grant extra-

ordinary leave covering the period in question was rejected by the abovequoted 

Annexure-ifi letter dated 12.0385. After such rejection and the period in question 

having not been regularized, the applicant/respondent could not have prayed for 
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premature pension benefits by his Annexure-IV letter dated 21.10.85. The request 

of the State Govt. to the Central Govt. for a review of the decision yielded no 

result and the decision of the Central Govt. conveyed vide its letter dated 

12.03.85 still holds the field. However 1  overriding  the said decision, the State 

Govt. issued the notification dated 22.02.2000 after lông 15 years granting extra-

ordinary leave to the applicant/respondent invoking the power under Rule 32 of 

the Rules. If the study leave followed by earned leave and extra-ordinary leave 

was granted with the approval of the Central Govt., further extra-ordinary leave 

for the period of:01.07.84 to 04.07.85 was also to be granted with the approval of 

the Central Govt. and not otherwise. 

Rule 32 empowers. "the Government" to deal with the case of the member 

of the service in such a manner as may appear to be just and equitable upon 

deriving satisfaction. Initially leave having granted as was accorded by the Central 

Govt., the grant of extra-ordinary leave for the particular period was also to be 

accorded by the Central Govt. for which the State Govt., in fact had written to the 

Central Govt., which, however, was rejected way back in 1985. The matter having 

attained finality at that point of time, could not have been reopened by the State 

Govt. by its aforesaid notification dated 22.02.2000 sitting on appeal over the aid 

decision of the Central 'Govt. Such a notification is of no consequence. 

The Apex Court in R.R. Vermâ vs. Union of India reported in (1980)3 

5CC 402, dealing with similar provisions under Rule 3 of All India Service 

(Conditions of Services- Residuary Matters), Rules 1960, observed that the 

interest to be served is always the public interest and not individual interest 

Referring to the'various rules including the All India Services (Leave) Rules made 

under Section 3 of the All India Services Act, it was observed that the Golden 

•thread, which runs through the entire complex fabric of rules is the securing of 

honest and competent Civil Servants. it was emphasized . that integrity, and 

efficiency are the hallmarks of any Civil 'Servant anywhere and they are what are 

contemplated and aimed at by the wide range of rules. Public interest, in the 

matter of conditions of service of Ovil Servants, is best served by rules which are 	- - 

directed towards efficiency and integrity. It was further emphasized that such 

power of relaxation does not mean that the Central Govt. is free to do what they 
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like regardless of right or wrong; nor does it mean that the Courts are powerless 

to correct them. The Central Govt. is bound to exercise the power in the public 

interest with a view to secure Civil Servants of efficiency and integrity and when 

and only when undue hardship is caused by the application of the rules, the 

power to relax is to be exercised in a just and equitable manner but, again, only 

to the extent necessary for so dealing with the case It was further observed that 

like all other administrative action affecting rights of the parties, exercising the 

power of relaxation is subject to judicial review on grounds well known 

27. 	In the instant case, the State Govt. not only did not follow the above 

principles, but also exercised the power under Rule 32 without competence and 

jurisdiction As noted above, before the Tribunal there was also no challenge to 

the Annexure III rejection letter dated 12 03 85 and the same still holds the field 

In the OA, under the head "Limitation", simple statement made was that the 

application was within limitation without explaining the delay from the date of 

issuance of the Annexure-Ill letterdated 12.03.85 by the Govt. of India. So long 

as the said letter dated 12.0185 85 holds the field, the applicant/ respondent is not 

entitl,00 ,to, the relief prayed for.  

28 	Section 21 of the Administrative Tribunals Act, 1985 deals with limitation 

which provides that the Tribunal shall not admit an application unless the 

application is made within one year from the date on which the final order has 

been made. Apart from the fact that there was no challenge to the aforesaid 

letter dated 12.03.85, the OA was filed before the Tribunal long 18 years 

thereafter. There was also no prayer for condonation of delay. Dealing with the 

provisions of Section 21 of the Admihistrative Tribunals Act, 1985, the Apex Court 

in SS Rat/lore vs State of Madhya Pradesi, reported in AIR 1990 SC 10, 

emphasized on the strict adherence to the limitation prescribed In the case of 

Secretaiy to the Govt of India vs Shivram Mahadu Gaikwad reported in 
(1995) Suppl. (3) SCC 231, the Apex Court noticing that there was no valid 

explanation on record for going to the conclusion that the case of condonation of 

delay was made out, observed that the Tribunal could not have overlooked the 

delay.  

r 	 all 
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In the case of Stateofkarnataka vs. S.N. Kotarayya reported in 

(1996) 65CC 261, the Apex CoUrt dealing with provision of Section 21 of the 

Administrative Tribunals Act, 1985' held the application filed by the respondents 

to be time barred although the same was: filed immediately after coming to know 

that in similar claims relief had been. granted. by the Tribunal. Similarly in 

Ramesh chand Sharma vs. Udhàm Singh Kamal reported in (1999) 8SC'C 

304, the Apex Court referring to the provisions of the AdminIstrative Tribunals 

Act, 1985, held that the Tribunal could not have admitted the application without 

there being any prayer for condonation of de!ay. 

The OA was filed by the applicant/ respondent ,wjthout.any prayer for 

condonation of delay and the Tribunal simply overlooked the same. The Tribunal 

also overlooked the fact that there was no challenge to the aforesaid Annexure-Ill 

letter dated 12.03.85 and the decision contained therein still 'holds the field. The. 

question will necessarily arise as to which one of the decisions; one contained in 

the Govt. of India's Annexure-ifi letter dated 12.03.85 and the other contained in 

Govt. of Assam's Notification dated 22.02.2000 will prevail. For the reasons 

stated above, we are of the considered opinion that the decision contained in 

State Govt. notification dated 22.022000 will not prevail and the 

applicant/respondent is not entitled to the benefits of premature retirement 

unless the period in question is regularized by the Central Govt 

31 	Apart from the above, the acceptance of voluntary retirement tendered by 

the applicant/respondent will also require approval and/or-acceptance of the Govt. 

of India as per the provisions of All India Services (Death-cum-Retirement 

Benefits), Rules 11958 entitling the applicant to get pensionary benefits. Further, it 

is the Govt. of India which is empowered to relax the. Rules and Regulations in 

certain cases as per the provisions 'of All India Services (Conditions of Seryice 

Residuary Matters) Rules, 1960. The.appiicant/ respondent being a member ':Of 

the All India Services, is governed by' the said Rules. Rule 3 of the Rules 

empowers only the Central Govt upon deriving satisfaction that the operation of 

any of the rules made under All India Services Act, 1951 or any regulation made 

under any such: rule, causes undue hardship in any 'particular case to dispense 

with or relax the requirements. of that rule or regulation to such extent and 

V 
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subject. to such exceptions and conditions as.. it may consider necessary for dealing 

with the case in a just and equitable manner. 

32. . The aforesaid rule came to be considered by the Apex Court in RR Verma 

(supra) and Amrik SInghJ vs Union of. India reported in (1980) 3 5CC 393 

Dealing with the scope and ambit of Rule 3 of the Rules, it was observed that 

such relaxation cannot be arbitrary as the rule itself contains the 'guidelines. The 

Govt must be satisfied objectively not subjectively, but that any rule or 

regulation affecting the conditions of service of a member of the All India Services 

causes undue hardship, then the iniquitous consequence thereof may be relieved 

against by relaxation of the concerned Rule or Regulation It was further observed 

that relaxation must promote the dealing with the case in a just and equitable 

manner. It was again observed that there is implicit in the Rule, the compliance 

with natural justice so that nobody may be adversely affected even by 

administrative action without a hearing 

33 	Above are the sound principles relating to relaxation of rules governing the 

conditions of service of a I  member of All India Service which Fh 

applicant/respondent was. The applicant/respondent abandoned his service after 

going to USA and after remaining away from duty for about 7years when he 

applied for extra-ordinary leave, same was rejected by the Central Govt by its 

above quoted letter dated 12 03 85 The relaxation extended by the State Govt 

was not in any public interest; but to serve the private interest of the 

applicant/respondent. While doing so, the State Govt. ignored the mandate, 

power and jurisdiction of the Central GOvt. and on a wrong interpretation of Rule 

32 of the All India Services (Leave) Rules, 1955 issued the notification dated 

22.02.2000. It also ignored the provisions of Rule 3 of the All India Service 

(Conditions of Service Residuary Matters) Rules, 1960 

34 	The applicant/respondent had rendered service only for a total period of 14 

yearsbefore proceeding on study leave on 20.08.79. He did not join his duty 

thereafter even for a single day On the other hand, he applied for voluntary 

retirement from service which is governed by Rule 16 (2A) of All India Services 

(Death-curn-Retirernent Benefits), "Rules 1958 after remaining absent from duty 



for more than 5 years and without regularization of the said period of absence. 

The acceptance of notice of voluntary retirement will eventually require. approval 

of the Central Govt. as provided undàr the first proviso to Rule 16 (2A) of the 

Rules. The learned Tribunal failed to consider all these aspects, of the matter and 

accepted the application filed by the applicant/ respondent and issued direction to 

the Central Govt. to finalize the process relating to the claim of the applicant/ 

respondent to provide him premature retirement benefits. We are of the opinion 

that such a course of action adopted by the Tribunal is wholly untenable. 

35. 	For all the aforesaid reasons, we are of the opinion that the impugned 

judgment and order dated' 05.04.2004 passed by the Administrative Tribunal, 

Guwahati Branch in O.A. No. 15/2003 is not sustainable, in law and accordingly it 

is set aside and quashed. We hasten to add that it will be open for the 

applicant/respondent to pursue the matter with the Central Govt. agitating his 

grievance. In such an eventuality, it will be open for the Central Govt. ,to: review 

its decision, if.so  advised. . . . 

36 	The writ petition is allowed subject, however, to the aforesaid observations 

and leaving the parties to bearTthir own 'costs. 

Sd/-B.K.SHARMA 	 Sd!-
- 
 1XNJAN G0t01 	. 

JUDGE 	 JUDGE 

Memo No. HC XXI.-------,  ! L1-!!- ----- -1
1 - R.M. .Dtd. 	/Q- ------- 

Copy forwarded for infàrmation and necessary action 'to: - 	•. 

Shri Dilip Kumar Das, IPS (Retd.), resident of 283, Carolanne Drive, Dehi'iar, New York - 
12054,USA  
The State of Assam, represented by the Commissioner & Secretary, Home Department, Govt 
of Assam, Dispur, Guwahati-6. 

)lié Account General, Assam, Pension/Loan and GE-4 Section, Maidamgaon, Bêltola, 
Guwahati-29. 

	

,4( 	The Registrar, Central Administrative Tribunal, GuWahati Bench, Guwahat•i-5, Assaff';' He is 
...../' 	requested acknowledge the receipt of the following records. 	' 

Enclo:- 	 ' 
1.. O.A. No.15/2003  
2. O.A. No.15/2003 	 . 

MIT.; Files)  

30 JUN 2009 

Guwahatj Bench 

'0 

By order 

Asstt .Registrar (B) 
Gauhati High Court, Guwahati. 
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CENTL ADMINISTRATIVE TRIBUNAL 
GUWAWTI BENCH 

15/2003. 

flTE OF DECISION 5. 4.2004. 

o . • 	jo P09 • 	• • • • . • e • . a a o • • • • • • . e • . • • • • e • a • • • .APPLIChN'r(s) 

• 	 9W ADVOCATE FOR T 
APPLICANT(S). 

-VERSUS- 

Union of Indja,& Ors. 
• • •......, • . . ••u.o •o....S •. a • • • o....n • •••••• • R.ESPONDENI'(S) 

Mr. A.K. Chaudhurv, ?ddl. C.G.S.C. 
FOR T1 

Mrs. M. Das, G.A. , Assam 	 RESPONDENT(S). 

HEJ HON I BLE MR. K.V. PRAADAN, ADMINISTRATIVE 

HE HON'BLE 

• 	Whether Repoers of lOcal papers may be allowed to see the . 
judgment 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment ? 

• 	Whether the judgment is to be circulated to the other Benches 

Judgment delivered by Hon'blé Mber (A). 

0:11. 0 
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CENTRAL ADMINISTRATIVE TRIBUNAL :::: GUWAHATI BENCH ::: 

Original Application No. 15/2003. 

Date of Order : This the 5th day of April, 	2004. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE.MEMBER. 

Sri Dilip Kr. Das, IPS, (Retch) 
Resident of 283, Carolanne Drive, 
Deirnar, New York - 12054, 
USA. 

By Advocates Mr. K.P. Pathak, Sr. Advocate, 
Mr. S.. SatITla, Mr. P.N. Goswami. 

- VERSUS - 

The Union of India, 
Represented by the Secretary, 
Ministry of HOme Affairs, 
GOvernment of India, 
North Block, New Delhi - 1. 

The State of Assam, 
Represented by the Commissioner & Secretary, 
Home Department, 
GOvt. of Assam, Dispur, Guwahati- 6. 

Applicant. 

3. The Accountant General, Assam, 
Pension/Loan and G.E. - 4 Section 
Maidamgaon, Beltola, 
Guwahati - 29. 	 . . . Respondents. 

By Mr. A.K. Chaudhury, Addl. C.G.S.C. 
for the Respondent No. 1. 

Mrs. M. Das, G..A., Assam for the Respondent Nos. 2 & 3. 

ORDER 

K .V. PRAHLADAN, MEMBER (A): 

The applicant was an IPS Officer of Assam Cadre. He 

was on study leave w.e.f. 20.08.1979 to 19.08.1981, on 

E.L. w.e.f. 20.08.1981 to 17.12.1981 and on EOL w.e.f. 

18.12.1981 to 4.7.1985. He took retirement from service on 

21.10.1985 while he was in USA. His voluntary retirement 

was accepted by the State Government. No pensionary 

benefit has been paid to the applicant till now. As per 

Govt. of India, Ministry of Home Affairs- letter dated 

22.02.2001 (Annexure - B) only QJa Government is 

 - 

 

- 

Contd ... 2 
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competent to regularise absence in excess of 5 years. 

However, no provision is mentioned in the said letter. The 

Order dated 14th May, 2003 (Annexure - t) from the 

Ministry of Home Affairs requested some clarification from 

the State Government but the same is still awaited. Since 

there is no communication from the Ministry of Home Affairs 

and the State Government has not taken any action. After 19 

years of retirement of the applicant, no pensiofla.ry 

benefit has been given to the applicant. 

The Respondents stated that relaxation of excess of 

5 years lies with the Central Government only. However, 

learned counsel for the applicant pointed out that absence 

in excess of 5 years under Rule 32 of the AIS (Leave) rules 

1955 the power 	to relax any provision lies with the 

State Government. 

Heard Mr. P.N. Goswami, learned counsel for the 

applicant and also Mr. A.K. Chaudhury, learned Addi. 

C.G.S.C. for the Respondent No. 1 and Mrs. M. Das, leanred. 

G.A. for the State of Assa.m for the respondent Nos. 2 and. 

3. 

rAI'9' 

Rule 2(g)(iv), AIS (Leave) Rules 1955 defines 

Government as the Government which sanctions leave. As per 

Rule 32 All India Service (Leave) Rules, 1955 the State 

Government is competent to s4.e waive any conditions 

relating to the leave rules if it causes undue hardshipp to 

the Officer concerned. The State Government has implemented 

the provision of this rule in their letter dated 

22.2.2000 at Annexure - II. Therefore, there is no 

impediment in the way of the Govt. of Assam in processing 

and finalising the pension case of the applicant and 

forward them to the competent authority so that payment of 

contd ... 2 
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post-retirement benefits are made immediately. The 

Respondent No. 2 is directed to complete this entire 

.exercise within two months from the date of receipt of this 

order. 

This application is accordingly allowed to the 

extent indicated above. No order as to costs. 

K.V. PRkHLDN 
DINISTRTIVE MEMBF.R 

mb 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

(An application under Section 19 of the Central Ad1Tinis 

trátive Trib&irial Act, 1985..) 

O..ANO.. 15 OF 2003 
B E.T WEE N 

Sri Dilip Kr, Das, IPS, (Retd..), 

- Applicant. 

AND 

The Union of India & Ors. 

Respondents. 

LIST OF DATES & WRITTEN ARGUMENTS ON BEHALF OF THE APPLICANT 

1. The applicant was appointed to the IPS (Assarn Cadre).i.n 1965 

and in 1978, the applicant applied for study leave to undergo 

apecial course on Criminal Justice in USA an.d the same was 

granted to the applicant on 7/9/1978 for two years and the 

applicant proceeded f or USA on 20/8/1979. 

• 2. Thereafter the applicant completed the special course 

before the Scheduled Period and the Govt.. of Assam althwed 

the applicant, to utilize the remaining study leave.for doing 

Ph..D. - 0n 19/8/1931, the study leave as granted to the ap--

plicant was completed# and the applicant applied for exta-

ordina.y leave and a leave upto 30/6/1984 was granted to the 

applicant.. The applicant could not complete his Ph.D. within 

30/6/1984 and the applicant again applied for e><tension of 

extra-ordinary leave but the same prayer was not accepted by 

the :Mthistry of Home Affairs, Govt.. of
.  India and thereafter, 

the applicant applied for pre-mature retirement on 

21/10/1985, 

3, . 	Thereafter, the DIG,(Admn), Assarn forwarded the appli 

cant's retirement letter to the Respondent NO.2 and also 

forwarded the applicant's prayer for- premature pension bene-

fits, but in order to get pensionary benefits as per Rule 

(All India Services, (DCRB)Rjles 1958, the applicant re-

quired a grant of extra-ordinary leave for 369 days.. 

con td 	, 
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On 30/5/89, the Govt.. of Assam wrote to the MHA that 

the case of the applicant may be considered sympathetically 

and the State Govt.. had agreed to grant leave for 369 days.. 

Thereafter, the Govt.. of Assam exercising power under Rule 32 

of the All India Services (Leave) Rules, 1955 granted the 

leave w..e..f.. 1/7/84 to 4/7/85.. 

Although, the leave was granted the applicant did not 

receive any pensionary beneifts, so the applicant approached 

the Govt. of Assam and he Was told that the Govt. of Assam is 

waiting for response of the MHA However, the applicant was 

informed that the State Govt.. need not have to wait for MHA 

response.. So ion 3/1/2001, the applicant wrote to the MHA to 

inform the Govt. of Assam.. On 10/1/2001, the applicant wrote 

to the Chief Secy, Govt.. of Assam about the aforesaid posi 

tion.. 

On 16/3/2001, the IGP, OSD/NIPE dispatched blank pension 

paper to the applicant and on 2/4/2001, the applicant submit 

ted his pension paper.. On 29/6/2001, the IGP(A) forwarded 

pension papers to the Respondent No.2, requesting kindly to 

forward the pension case to the Accountant General, (Respond 

ent No3). 

7. 	On 9/2/2002 and 7/7/2002, the applicant made two repre- 

sentatjons before the Respondent Authorities, but till today 

there has not been any payment in connection with the pen-

sionary benefits due to the applicant. 

Being aggrieved, the applicant filed the present application 

before this Hon'ble Tribunal. 

CONTENTIONS OF THE RESPONDENTS 

The Respondent No.1 although entered aPPearance, has not filed 

any written statement in the instant application.. 

The Responden,t No.2 filed a written statement wherein, the 

Respondent No.2 contended that the premature retirement 

Contd, .. .. 
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applied by the applicant vide letter dated 21/10/1985 could 
not be finalised due to non'-regularisation of the period 

w..e..f. 1/7/1984 to 4/7/1985 (369) days and for want of Govt. 

of India's approval to treat this period- as extra"-ordinary 

leave.. Although, the matter' was taken up with the Ministry of 

Home Affairs, the Ministry refused to approve the grant of 

extra-ordinary leave.. As the same has not been found possible 

to accede. On receipt of a representation made by the applic-

ant, the Govt. of Assam reviewed the matter and decided to 

grant extra-ordinary leave of 369 days by exercising power 

under Rule 32 of the AIS (Leave) Rules, 1955 and Ministry of 

Home Affiairs,also requested to treat the above period as 

qualifyIng service. However, the Govt. of India vide letter 

dated 14/5/2003 has intimated that the reference is under 

examination and any decision taken shall be intimated by .  . the 

State Govt. and as such, the State Govt. is awaiting for the 

decision of the Central Govt.. 

AREMENTS 

The applicant initially wenton study leave for a period of 

'two years, which was subsequently, extended by another 3 

years as Extra-Ordinary Leave upto 30/6/1984 and again ap-

plied for extension of extra-ordinary leave for one year but 

the same was refused. 

As per Rule 7 (1) of the All India Services (Leave) Rules, 

1955:- No member of the serviceshall be granted leave of any 

kind of a continuous period exceeding five years. 

On the basis of the aforesaid Rule, the applicants prayer for 

extension of Extra-Ordinary leave was rejected. The applic-

ant instead of coming back to India preferred to go on volun-

tary reitrement and applied for the same and prayed for 

premature pension benefits. 

But as per Rule 16 (2-A) of All IndiaServices (OCRB) Rules, 

1958:- A member of the service may, after giving 3 months 

previous notice in writing to the State Government concerned, 

Contd, - . .. 
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retire from Service on the date on which he completes 20 

years of qualifying service or any date thereafter specified 
in the notice: 

Provided that a notice of retirement given by a member 

of the Service shall require acceptance by the State Govern-

nent concerned if the date of retirement on the expiry of the 

period of notice would be earlier than on date which the 

member of the service could have retired from service under 
Sub-Rule (2): 

And the applicant required a grant of extra-ordinary leave 

for 369 days in order to complete 20 years of service. The 

Govt.. of Assam in exercise of powers delegated under Rule 32 

of the AIS (Leave) Rules, 1955 had already granted extra 

ordinary leave vide Notification dated 22/2/2000 (nnexure 11 
0..A..) for a period of 369 days to the applicant. 

Rule 32. AIS (Leave) Rules. 1955: 

32.. Relaxation of the provisions of the Rules in individual 

cases.. Where the Government is satjsjed that the operation 
of any ......: of there rules causes or is likely to cause 

undue hardship to a member of the Service, it may, after 

recording its reasons for so doing and notwithstanding any- 

thing contained in any of these rules, deal with the case of 

such member in such manner as may appear to it to be just and 
equitable; 

• 	. 	 - -: 	 .... .. 	 —_-44ç 

The contention of the Respondent No..1 is that the proper 

authority to exercise power under the aforesaid Rule 32. is 

the Govt. of India and not the State Government..• In this 

regard, the applicant would like to rely Rule 2 (g)(Iv) of 
the AIS (Leave) Rules, 1955. 

Contd.... 
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Rule 2(g) (IV):- 'Government' means 	in the case of a 

member of the Service on leave, the Government who sanc-

tioned him the leave. 

In the present case, although, the petitioner was initially 

on study leave f or two. years but another leave of 3 years was 

granted to the petitioner in the form of extra-ordinary leave 

and as such, jut before retirement, the applicant was on 

extra-ordinary leave which• was granted by the State Govern-

ment and accordingly, as per Rule 2(g) (IV) of AIS (Leave) 

Rules, 1955, the State Government comes under the defination 

of Government and hence, State Government is the proper 

authority to exercise power under Rule 32 of the aforesaid 

Rules. 

As the State Government has already execised' its power under 
Rule 32, so the Respondent No. 1 has nothing to object in 
view of the aforesaid provisions. 

Moreover, the applicant applied for prernatire retirement in 

the year 1985 whereas, as per the Anneuxre-IV of the written 

statement filed by the Respondent No.2, it is clear that the 

Respondent No.1 after completion of almost 18 years is still 

examining the matter and as such, the Respondents are' liable 

to be directed by this Hon'ble Tribunal to dispose of the 

grievances of the applicant within a stipulated period. 

***** X *** 

Contd, . . . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

Th application under Section 19 of the Central Administrative 

Tribunal Act 	1985. 
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IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

(AnIalicatian under Section 19 of the Central Admini 

taive Tribunal Act, 1985) 

0A,N0 	 OF 200 

	

1' 	ri Dilip Kr, Das. IPS, (Retd.), 

esident of 283, Càrolanne Drive, 

elmar New York-12054, 

	

•1 	 ,Applicant 

AND 

1. lihe  Union of India, 

epresented by the Secretary, 

Ministry of Home Affairs, 

vernment of India, 

rth Block, New Dlhi-1 

2 The State of Assam, 

presented by the Commissioner & Secretary, 

Hme Department, 

Gvt. of Assam. Dispur, Gutahati-6. 

3.1  Tke Accountant General, Assam, 

Pnsion/Loan and G.E4 Section). 

Miidamgaon, Beltola, 

Lahati-29. 

,Respondenits 

DETAILS OF APPLICATION 

1..i PRTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

MADE- 

IS 

DO 

Conttd. , , 

V'r 
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I P 	Non-f inalisation of the pension and other retirement 
bnef its due to the applicant.. 

(ki) Non-sanctioning of the pension and other retirement 

bnef its to the applicant by the Respondents despite pension 

papers being forwarded by the Inspector General of Police, 

(dmri), Assam, Guwahati vide Memo No..E/11-17814/IPS/2001/22 

dted 29/6/2001.. 

2L. JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the 

ihstant application for which he wants redressal is well 

within the jurisdiction of the Hon 'ble Tribunal.. 

3L LIMITATION: 

i1he applicant further declares that the application is within 

he limitation period prescribed under Section 21 of the 

Administrative Tribunals Act, 1985- 

4.. FACTS OF THE CASE:- 

41-1 	the applicant is a citizen of India and 	per- 

ffinent resident of aforementioned locality and and as such 

he is entitled to all the rights and protection guaranteed 

under the Constitution of India and the laws framed thereun-

der. 

4.2 	That the applicant was appointed to the Indian Police 

Service (Assam cadre) by direct recruitment in the year 1965 

by 	Notification 	dated 	15/12/1965 	under 	Memo 

No..HPL..567/64/185-A and an being released from the Central 

olice Training College,Abu the applicant was attached to the 

barang District with headquarters at Dhubri by notification 

Con td .. 	.. 

Kc M. 
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date 9/11/1966 under Memo no, HPL.567/64/251 Thereafter the 

aplicant served in various capacities at different places of 

posting 

Copies of the Notification dated 15/12/1965 and 9/11/1966 

are annexed herewith and marked as ANNEXURE 1 & 2 respective-

ly. 

	

4.3 	That in the year,  1978 the applicant applied for study 

leave to undergo special course on Criminal Justice in the 

Michigan State University, U.S.A. and after considering the 

same the Ministry of Home Affiars, New Delhi vide order dated 

7/9/1978 under Memo no. 1-45027/2/78-Ips approved the grant 

of study leave to the applicant for a period of two years for 

completing the above mentioned course. 

A. copy of the order dated 7/9/1978 is annexed herewith 

and marked as ANNEXURE-3. 

	

4,4 	 That thereafter the applicant proceeded on study 

leave to U.S.A. for a period of two years with effect from 

20/8/1979 upon approval being granted by the State Govt. vide 

Govt. Notification dated 20/8/1979 under Memo no. HMP.119/78. 

A copy of the Notification dated 20/8/1979 is annexed 

herewith and marked as ANNEXURE-4. 

	

4.5 	 That the applicant completed the special course of 

study in Criminal Justice in the Michigan State University, 

U.S.A. before the Scheduled period and thereafter the Govt. 

of Assam allowed the applicant to utilise the study leave as 

granted by Notification No.HMP.119/78/86 dated 20/8/79 for 

the period upto 19/8/81 beyond the date of completion of 

study in the Michigan State University for doing Ph. D. in 

Criminal Justice in the Sam Houston State University, Hunts' 

Ville. Texas, U.S.A. vide Notification No.HMP 1042/72/162-A 

Conitd 

I)Ji:4', K Jk. 
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daed 26/2/82, 

A copy of the Notification dated 26/2/82 is annexed 

heewith and marked as ANNEXURE-5. 

4-6 	That on the completion of the study leave on 19/8/81 

as granted by Notification NO.119/78/86 dated 20/8/79, the 

aplicant applied for extra-ordinary leave upto 30/6/84 to 

caplete his Ph.D. and accordingly the leave was granted to 

he applicant, but as the applicant could not complete the 

PI4D. within the Scheduled date, i.e., 30/6,84, the applic- 

ari again applied for extension of extra-ordinary leavefor 

year with effect from 1/7/84 but the same was not accept- 

ed'by the Ministry of Home Affairs, Govt. of India and by a 
l l 

1tter dated 12/3/1985 under Memo No.1/45027/2/78-IPS, the 

Govt.of India communicated the same,. 

A copy of the letter dated 12/3/1985 is annexed here-

wth and marked as ANNEXURE-6. 

47 	 That although, the application for extra-ordinary 

leave was not accepted by the MHA, Govt. of India the applic-

at did not returned back to India and the applicant applied 

for premature retirement vide letter dated 21/10/85. 

A copy of the letter dated 21/10/85 is annexed herewith 

arid marked as ANNEXtJRE-7. 

4f8 	
That thereafter, the DIG(A), Assam forwarded the 

applicant's retirement letter to the Commissioner & Secre-

try, Department of Home, Government of Assam, i.e., Respond-

et No. 2 vide letter dated 12/11/85 under Memo No.FA/XXII-

181/258 arid also communicated the applicant's prayer for 

remature pension benefits in order to obtain the Govt..'s 

dders in this regard. 

Cont:d ..... 
4t 4. 
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A copy of the letter dated 12/11/85 is enclosed here-

with and marked as ANNEXURE-8 

That the applicant was appointed to I . P .S. wef. 

-7-65 and he remained in service uptill 1/7/1984, thereby 

erdering service in the Police Department for 19 years. In 

r1er to get pensianary benefits as per Rule (AIS Leave 

Ruies. 1955) the applicant required a grant of extraordinary 

eve for 369 days and several correspondences took place 

eween the Govt of Assam and Ministry of Home Affairs, 

o\t. of India for waiving the recovery of the amount for 

tudy leave. and also to grant extra-ordinary leave for 369 

1ays to enable the applicant to get pensionary benefits 

lhough, the appliarit had already left service,, but no 

arfmal order of voluntary retirement was passed,. 

4b 	That the Deputy Secretary to the Govt. of Assam, 

eartment of Home, ultimately vide Letter dated 30/5/89 

ndr Memo NoHMA(IPS.)33/257 wrote to the Secretary, Ministry 

f :ome Affairs, Govt. of India 	 the Respondent Mo1 

ha the State Govt. felt 'that the case of the applicant may 

be onsidered sympathetically in view of the fact that the 
plicant lost his wife in a serious car accident which left 

h-aijapplicant badly impaired physically and mentally result-

ing in his ultimate decision to go on voluntary retirement 

~nd the State Govt after considering all the aspects had 

agred to grant extra-ordinary leave for 369 days to enable 

the applicant to get pensionary benefits.. 

A copy of the letter dated 30/5/89 is annexed herewith 

ahd marked as ANNEXURE-9,. 

That thereafter, the Special Commissioner & Special 

Scftetary. Govt. of Assam, Department of Home, after consid- 

all the aspects of the applicant's case on the compas- 

Contd. ...  
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sionate grounds intimated to the Joint Secretary, Govt 	of 

india, Ministry of Home Affairs vide letter dated 19/6/1990 

nder Memo NoHMH(IP3) 33/264 that the State Govt. has decid 

to grant pensionary benefits and to waive recovery of 

tudy leave amount and requested the Ministry of Home Affairs 

10 grant 36 days extra-ordinary leave to the applicant. 

A copy of the Order dated 19/6/1990 is annexed herewith 

and marked as ANNEXtJRE-10.. 

412 	That thereafter, the Deputy Secretary, Govt. of Assam, 

epartment of Home vide Notification dated 22/2/2000 under 

Memo NoHMA(IP5)33/279 granted extra-ordinary leave for a 

eriod of 369 days to the applicant wef 1/7/84 to 4/7/85 

under AIS(Leave) Rules, 1955 in exercise of powers delegated 

nder Rule 32 of the AIS (Leave) Rules 1955 to enable the 

pplicant to get pensionary beriefits 

A copy of the Notification dated 22/2/2000 is annexed 

terewith and marked as ANNEXURE-11 

413 	That thereafter also, the applicant did not re- 

deived any pensionary benefits and approached the Govt 	of 

ssam to inquire as to why the pensionary benefits has not 

been granted and the applicant was told that Govt. of Assam 

Ils waiting for response of the Ministry of Home Affairs, 

ovt. of India. However, the applicant was informed by the 

inistry of Home Affairs that under the Rule 16(2A) of the 

IS DCRB Rules, 1958. the State Govt. need not have to wait 

or the responses from the Ministry of Home Affairs, Govt. of 

India. Hence, the applicant wrote to the Ministry of Home 

A ffairs,, requesting it to inform the Govt. of Assam about the 

aid position vide letter dated 9/1/2001. 

A copy of the letter dated 9/1/2001 is annexed herewith 

and marked as ANNEXURE-12 

C on t d. 	p.,' 
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That thereafter on 10/1/2001, the applicant wrote 

itter to the Chief Secretary, Go\t, of Assam intimating 

iat it is upto the State Govt. to take the necessary steps 

6rant the applicant the pensionary benefits in view of the 

f'act that the Govt. of Assam has already granted voluntary 

rkkremerit to the applicant and the State Govt. need not have 

tb 'ait for the responses from the M1nisty of Home Affairs, 

Gvt. of India 

j
A copy of the letter dated 10/1/2001 is annexed here-

i and marked as ANNEXURE-13.. 

That the, 	Inspector,  General of Police,OSD/MPC, 

GbvL of Assam in response to the letter dated 10/1/2001 

written by the applicant despatched blank pension paper in 

qL4ripiicate to the applicant in connection with the applic-

anti pension proposal vide letter dated 16/3/2001 under Memo 

N:/II-17 , 814/IPS/10. Thereafter, the applicant submitted 

his pension papers on 2/4/2001, but till now there has not 

ben any payment in connection with the pensionary benefits 

dieto the applicant. 

A copy of the letter dated 16/3/20001 is annexed here-

witi' and marked as ANNEXURE14, 

4t16 	That the IGP(Admni,)) vide letter dated 29/6/2001. 

u1idr Memo NO, E/1117814/IPS/20001/22 forwarded the pension 

pprs and documents to the Commissioner & Secretary, Govt-

of Assam, Department of Home, i.e., the Respondent No.2 and 

md a request to kindly forward the pension case to Account-

4 tGeneral. Assam for effecting early settlement of pen-

SOr/DCRG at an early date. 

apy of the letter,  dated 29/6/2001 is annexed herewith and 

red as ANNEXURE- 15 

Coji td , , 
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That the applicant has been pursuing the matter in 

the department concerned but till date no action has been 

tken by the Respondents in this regard. The applicant also 

rnde two representations before the Respondent Authorities on 

9/2/2002 and 7/7/2002. 

	

4i18 	That the action of the Respondents in not initiat- 

ihg necessary measures for sanctioning of the applicant's 

pnsionary benefits is most arbitrary, illegal and violative 

of the applicant's constitutional and other legal rights and 

hnce, the Respondents are liable to he directed to forthwith 

iiitiate necessary action for sanctioning of the applicant's 

pénsianary benefi.ts. 

	

4.19 	That is is respectfully submitted that is is a fit 

cse where this Hon'ble Tribunal may be pleased to intervene 

in the matter in an appropriate manner and grant the reliefs 

as prayed for by the appiicant.. If the same is denied the 

aplicant would suffer irreparbie loss and injury.. 

	

420 	That there is no other adequate equally effica- 

cous alternative remedy available and the reliefs sought 

fr, if granted would be just, proper and adequate.. 

	

21 	That the applicant demanded justice and the same 

s denied to him.. 

	

4..22 	That this application is filed bonafide and in the 

nterest of justice.. 

HlwI;l Kr-. )32. 
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GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 	For that, the applicant has been granted extra- 

ordnary leave for a period of 369 days 	1-7-84 to 4-7- 

85 Under AIS (Leave) Rules 1955 under Rule 32 so as to enable 

the applicant to get the pensionary benefits and under Rule 

16(A) of the AIS DCRB Rules 1958, the State Govt.. is the 

cometent authority for sanctioning the pensionary benefits.. 

Henc.e, the applicant entitled to receive full 

pen'ianary/retirement benefits under the provisions of the 

All India Services (Death-cum-Retiremetn Benéf its) Rules,1958 

andilother relevant rules as applicable. 

5.21 For that, as the IGP.(Admn) has already forwarded the 

pension papers of the applicant to the Commissioner,  and 

Secretary, Department of Home, Govt. of Assam with the' re-

queted to forward the pension case to the Accountant Gener-

al, Assam so the respondent authorities are duty bound to 

sanction the pensionary benefits in favour of the applicant 

5..3 	For that, the impugned action of the Respondents are 

most arbitrary, illegal and unreasonable and the same are 

violative of the applicant's constitutional and other legal 

rights and hence, liable to be interefered with by this 

Hon'ble Tribunal.. 

thTAILS OF REMEDIES EXHAUSTED: 

The kpplicant declares that he has exhausted all the remedies 

avaiable to him and there is no alternative remedy available 

to 

Coritd 	...p/t 



y 

i o :i 

7 MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER 
COURT 

h' applicant further states that no application writ peti 

in or suit regarding the grievances made in this instarft 

plication is pending before any Court or any other bench of 
his Hon'ble Trihunal 

RELIEFS SOUGHT FOR: 

Under the facts and öircumstances stated above it is 

ot respectfully prayed that your. Lordships would be pleased 

oadmit this petition call for the records and upon hearing 

he parties and on perusal of the records he pleased to grant 
following reliefs: 

A direction/order to the Respondent Authorities to 

orhwith release the pensionary benefits which is due to the 

ppicant, along with arrears thereof with interest 

A direction/order to the Respondent Nos, 2 and 3 to 

friiise the pension and other retirement benefits as may be 

d'ueto the applicant. 

Uii) 	cost of the application 

(v 	Any other relief/reliefs that the applicant is enti 

tied to in the facts and circumstances of the case 

9J .INTERIM ORDER PRAYED FOR: 

Pndng disposal of the application 	it is further prayed 

tat the Hon'ble Tribunal may be pleased to direct the Re-

sonent Authorities to take immediate steps for sanctioning 

tte Pensionary benefits to the applicant.. 

Cor'i td , 
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The application is filed throughdvocate 

LJJ PARTICULARS OF THE I.P.O. 

ipü. NO. : 7 6 6 5- 357 

Date 	g 3 

Payable at 	Guahati 

.2. List of Enclosures: 

As stated in the Index 

VERIFICATION 

4. 	 Conl:d 
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V E R I F I C A T I 0 H 

I, Sri Dilip Kr, Das, IPS, (RetcL), Resident of 283, 

Carolanrie Drive, Delmar New York-12054, USA aged about 65 

yrs, do hereby solemnly affirmand verify that the state' 

rneits made in the accompanying application 	lin paragraphs 

are true to my kno1edge and 

thLe made in paragraphs being matter of 

rcords are true to my information. 

I have not suppressed any material fact. 

Arid I sign this verification on this '.. th day of Janu" 

ar', 2003 at Guwahati. 

/ 	 H' IM. 

( SRI DILIPD'iS ) 

11 

Con t;d 
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No. F/XX/i/&3 orno 

r - 	
- 

Dtd 	hiiflg, the 	 l966 

A 	diroctod copy forwarded to 	:- 

1) 9uporifltfld0ntS0f P01)CQ, DarranC 	Oo1para, United K & 3 
ftr 1nfn 	and acUon. 

Hi11, 	Cc1i 'r 	rnd Lal 	impur 

Deputy Inpoctor Goncrl of PoLice, Wostcrn 	Range, 

	

of Poice 	Southern 
GaUhat, Doputy 

Sh1ion1 
Inspector Generi 
nd DeputY Inspctor General of PolicO Range, 

Eastern 	Rno, Dergofl for informtQfl 

personal 	file S  of the Officer: concerned. 

Superi11t(:fl(cflt of police,Sibar 	Jc rbat  

Deputy 1ipector G 	al of PoUcoçP) 
kssatfl. 

4Lal oo/j1. \,\ 
2O/1] 

5' ..... 
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• 	r 	2. 

OE13 	1 	GCTERN 	 . 

•L i •.'. 

D: od 3hi11on, the 9th November, 1966,. 
io.TjpL . 567/64/25:L - Nfi­r010 ,-Use from the Cpa1 P'1 ce Training College., Abu, the I oll'owing IPSPhatjoners re attdJ 	to he Headquarters of the- districts a notU against each for pratica1.täj.' in. the 
Dtxct Po1co Work for a Derod of one ycr, 	 T 

• ' .1. Thci Man Nohan Sagr, Ips 	- Darrong District with HQ at Tozpur. 
. Shri Dilip K. Des, IPS 	•. 	Goalpara District with HQ at Dhubrl. 

34 Shi Edaveith Nalaenioveetjl - 
Ramthohan, IPS. 
Sh ri E31 ndhya Math •'fl't ., TP 

S1ri Promode Kumar Nisra, IPS- 

Sibsagar District with HQ at Jorhat, 

tfnitccJ KJ H1is Dlstrjt with JIQ 
at Shillong, 

C:ichar District with HQ at Silohar, 
6 Shri Fanal.' Lñ Rcm i 'un, IPS- L1c'iinipur Di itrlct with HQ at 

Dlhrugtrh.' 

3d/- S.P. Hazarjlca2 	 0 

Deputy Secretary to the Govt. ,ce Assam, 
orne Depertment, • 

Memo o. HPL.567/6/2.1, 	Dated hi11oii 	the 9th November, '1966, 
Copy 1 orwalctec.j o :- 

The Director, Centrl Police Training College, Abu for Information and necessary action 'rith reference to his lotter No.77/12/66_Trg. 	-• dalod 11.10.66 adur-cd to the s 	 in ecretary to the Govcrnont of India, Ministry of Home Sf:irs, ew Delhi-li. The Probat loners concerned 
may please be instructed to report to tho Superintendents of Police of'the Districts conccrncd on arrival in As -SCm ?  6 spare copies of .tho Notification are enclosed for trnsmjSion'to the 

Probationers Concerned, 

The Inspector General of Police 
hi let 	 , Asam, Shillong with reference to t 	No.F/XX/1O/52 dated 3,11.66. 

ThQ Accountant Cor, AssamI'TaJa1and, Shil1cn, 	 :• 
Tho Under •Secretry : the Govt. of India, Ministry of I-Tome Affairs 	11 New Delhi-li, with r.'Icrence to th Ministrys letter No.4/40/66-AI(III),.cj0j 27-io-r;, 	• 	• 
The 3pocl1 Officer, Ascm Govornment Poss, Shillong for pub1i:cti- on in the next Issue of the • Gazette and "UpplyinC, this Department with 15 Sparc cpi os . 	 • 	• 

(3. Personal flls of' Lhc Officers, 	, 
y Order of the Governor of Assam 9  

Sd/-.p. Hazarika, 
oputy Secretry to the Govt. of Assam. 

Home Departmeflt, 

t Ae  , 

/ 

* 	 - 
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DPR DE DLI CRASt't 	Z2 MR 	51 GR12Q  

L 	 / 

TO CHIEF SEC 	ASSAM DISPUR  

iNFO INSPECTOR GENERAL OF POLICE 	ASSAIl DISPUR 	.' 
RI HOME NEW DELHI 	 1 	 / 

NO.I-4927/2/76-IPS 	7/9/78 UKC 	- 

REFERENCE CORRESPONENCE RESTItG, STATE. • GOVERNMENT IS WIIELESS,  

MESSAGE NO.HMP/119/78/33 DATED 	17/7/1978 REGARDING GRANT 0F  
STUDY LEAVE TO SHRI D K DAS,IPS (RR-1965):FOR A PERIOD OF, 

15 

NOYWYEARS TO COMPLETE A MASTER OF SCIENCE DEGREE cOURsEII, 	
•' 

CRIMINAL 	JUSTICE 	IN THE SCHOOL,' OR XXKZZOKX +OF CRIMINAL 
JUSTICE ,MICHIGAN STATE UNIVERSITY ' U S A (-)APPROVAL. OF 'THE 

GOVERMMET OF INDIA IS 	HEREBY. . CONVEYED TO THE GRANT OF' •" 
STUDY LEAVE TO StiR I D K L)SK> FOR A PERIOD OF TWO YEARS FOR 	\. 
COMPLETING THE AQVE MENT1ONED. COURSE IN U S A • 

OF EXTERNAL AVF+AFFAIRS AND FUtAOE- +EINANCE HAVE ALSc' AGflEED 

IN THE MATTER Q+()BOND REQUIRED, UNDER REGULATION 9(1) OF . 

ALS (STUDY LEAVE)REGULATIONS. ,196QBE OBTAINED 	FROM THE OFFICER. 
S  

• (;o 	N 	
Tu:K  

" L 

b/IlL 

I 

jit;' 
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GO VEi.ORjr 

IQL 2' 	A 

OR T)EflS BY TH 
07 43Sj 

Dated Dispur, the 2th' Ju!/79. 

119/78/ 	
- Subject todm1ssjhilj4.y to be certified 

by ihe Acco%rntnj- 	er1 Asam, Shri 	 IPS 	i)c11, Cf 
Poi:1c, Buro a' of 'nvsi;J. i; 1n, (Teonr,flrjM er .Aqni, 	7; , 	I t 	j•t I 	 , ii1' 	

(t;wcitji  'uijj 	wi :h 	I'cuI 	 uui. !(uj() 	() 	Ci) o AJ.J (Jtdy L0 eve) Rn 	- ion 190 
I 	 for 	si, c i. Co r n oC 	rJl;udy n Crjn 	JUstice in th MIehit State 11 n1vrs1ty, Ue.A. which Is 	profes-Jotil suhect -nrl Cio 	connection wIt]1 t; 	sphere of his 

-- 	

I Is 11s Crtjf1p ns eaujft under 
P1 	(2) Ci) 

and flu ie 3(2) (Ii) o the AIS (Study Ly0) Ru110 	O;o 1:'l; the 	COUrSP of tud'j IS 	(lCflfllt,0 frota the pon of 
VICW of public incr• 	d thnt the S1d C0'2' 	of study is on 	subject o'rhcr tIj 	Cd10 or Literar,0 

	

11 would have Co 1ucd to hold 	sonir 
sC10 po3t In the TP 	ut fr )ij )rocod 	ont;udy L?Qvo 

/ 
t 	7 

sd/—C T IiAi4flhIc.A) 
Secrei;.ry to i;h0 Got 	of 

Jj-, l)Cp.tp -- riemo L 
	

Dated DIsur, the ytj A/7O. Opy 	10 T 	
Accountant Gener1 Assa, Shiii0 	The bond renuedf0r th 	purpo 	lis 	

receivp from tj,je Offj 

.7 	 HTh 'flpctor 	alof Po1jc 	•Asa, Ulb, Gautj_ 
W

hreferenc to I':j5 lci;tcr No,F/II/7B./21 	
dt0 	 for 

iflfC'r].1j)ra 0  

Th Thlrect,o? (oiice) Govt. of 'flIa, Wjn1stv of H0e 	(ff 	N 	3 '11133-jj T1j5 has thj 	)provl 
ed 	Si; 	Governtt 1 	t.hr' 	

N045O2r//2/73S 

Th 5un1t 	r,0 	Press, 	
un1id, G3uhatj2j 

fi' ) bile l;i11 o the flOtific 	n in t1e next iSSU of th 	Assa 
G, zot te 

	ni 

1 . t. of police, Bureau of Inves- 

4 .-. 

	G0 
The Director Bureau of Investit(0) Assj, 

- r 

V 

t / J, ,) 

/ 
á1j 

By rderet c  

-- 	(. 

Secret ;) ry to t.hc Govt, of 
1I0 me 	)) art men t 

All 

5 Shri DoIc.D as , IPS, ti 1tioi(E0C) I  A. 	Gathriti0 



BY THE GOVi.liN OR 	 • 	! 1' 
IICME Di'JTjENT :;;: (A) BWNCH ,' 

NOTIFICATION 	
: 

Dated Dispur, the 26th Fob 82. 

NoJJMP.1042/72/162 : Consequent:upon the completion of a special 
course of stud.y in Orinijnai Justice .n the Mtchigan State 
University, U.S .A. bf ore the scheduled péx'iod, Sbxi D • K. 
Das 1  IAPS is allowed to ttilioe the study. leave, as granied '. 
in 'this .)epar -fneiit's Notification N04HMP.119/78/86, dated, 
208.79 for the period uto 19.8. F,­ j beyond thc date of 

State \Jnivo'sity. 
for his doing' PhWD. in Criminal Justice. in the am Houstan 
State University, Hunts-yule. Teias, U.S.A. 	

'\ 	. • 	 . 	 . 	
., 

'. 

A. Perti. 	

. ,.. 

( 	 Deputy Secretary to th (iovern.ment Of Assam, 
• .. 	 • 	. 	Home (A) Deptt. 	•. 

Dat'ed D1SPr, the 26th'Feb.8. 

Copy £crwarde to :— 	 - 

1) 	Accouitant General, Assani,' S1iil3.on. 

• . 	In pursuant to the notification as above, Shri D • K. Das, 
, IFS. is allowed to draw Study Allowance as sazic'tioned in this' 

> Departlilent's letter .  No.HJJ.P.119/78/pt/61 dated. 5.4.80for the r- 

	

	 beyond the date of completion of his study 
in the Michigan State University, U.S.A., provided that he wa not hi .re'.e:ipt of any scholarship, assistance ship or did not 
do any 'ull time 'or pert time work for that period. 

bhri B. K. Das, IPS moved from Michigan State University 
to Sam Houstan State University, Hunts-Yule, Texas on 1.1.81.  
Th Diree - or General of Police, Asam, Ulubi, Gauhati 

3). . The D.rcctr (Police), Govt. of. India l, Ministry of Home Affrs.. 

\ 77 	 21.5.61: 
of Thdia vide" 

$hri D 	Ds, I,' l4O22n(I Stre:et ApartmentNumber 26, 
H 	s--Yil1e Te;is, 773,4. (ij 	A.). 

Ccntd...2. 

0 

2 K 
- 



'I.  

- 	 2  

I 

5) The Indian Embassy in Washington 
. (t1ir gh Govt. of India, 	

To 

Ninistry Of Home Affaix, New Delhi..). This refers to the 
Enibassy's 	Qgram dated 6.. 2.81 ...They art requested kiidJy 
to make nCCos 	pau.ien, of Study Ai1 -oganco to Shri D • K. Das 
IPS u.to 19.8.81 brond the dat 	(,-orip1etion of his Stdy 
in the Michigan S.a Univer . y sublect to fulfilment of 
conditions in this Deo 	er.'s lett?c No.H1P,119/78/Pt/61 dated 54.aO and on 	c itions ac mentioned in t}ie Memo 
to Accountant. Ge al .ssei~. s~ 'ove 

Finance (E 	-A) 	 t1iir conc'.rronec vido thoir 'U 	flo'J.1a6/82, dated 18282 	. 
The. Supd. 41 

	

	AssaiGov-b. Pres:, Baxdai.c1an, Gauhati-21 for 
in the .ssain Gazette0 

Dy orth v 

Deput2yeg 	 Tto t 	vrnrent of Assaln, 
Hne. (A.) Dett... 

i ., . 	.... ................... 

S :t/ 	 ••• 

- 	
•. 	 r 

S 	 _-. 



7 .  

5) The Indian Embassy in Washington (i1r;gh Govt. of India, 
Ministry. of Home Affairs New Doihi). This refers to the 
Eubassy'o teleram.dated They aro requested kindly • 	to make necossarr pa1men, of Study Aflowance to Shri D. K. 
IPS uto 198.81 heyondLe date of coopletion of his . Stidy 
in the Michigan St.ate University subcct to fulfilment of 
eond1tjon5. 	this Departen:s lett?c No.HJ1P.119/78/.pt/61 
dated 54.8C) and on the conditions asmontioned in t1j,e Mcmc 
to .1cco'm-tant, General,, A $,as above 

P,inanco 	tt—j) Db'tet TJa16 has t1iir concurrence vicle their U/O NO2.186/82 D  dated 18232., . 

The. Supd+j., s  AsssrGov--t Pres:;DaxdjaicIan, Gauhati-2 for 
an the sssm Gazctte 

• 	

: 	 • 	 . 	 . . 

, Dy. OrcI( r 

2 C I 
Deputy Seebary to tho Government of Aosaii, 

Home (A) Deptt0 

-. 	-'- 	•'- • 	........:•. 	•• 
r 

- 

I 	I 

S. khC.cs/ 	
S... 

tj l 	el? 

I 	 ---- 
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(TiuE COYY ) 	 liuite diatO 
AA liei3tered 

	

' 	\ 	 o.I/45O27/2/7U-IL 
Goverrjiaejj. of India, 

iriistry of Home. Affairc, 

Now Delhi,the 12 Mar,195. 

The Colrnnhr3sjoncr and Secretrry, 
Government of Assam,, 
flome (A) Teptt. 
Diapur. 	 0 

• Subject :- Grant of extra_or.nary leave to Shri .K.Das,IPS, for 
completion of Ph.D.iri Criiino1o.jnij.S A. 

I axn directed to refer to the State Governicmt's letter 
No.IILIA(IpS)33/209, dated the25th August, 194, on the subject 
noted above arid to say that the rquct of Shri D.X.1as,I2,for 
extension of Extra-ordinary leave for.,one yearwith ef.Coet from 
1 .7.1984.ws cdnsidered in this nistxy carefully in coxisul tation with the 3OPR, but' it is regretted that it has not beôn found possible to accede the 3c j 	may be informed 
aecord±1y.  

j 	 •' 	 . 	
.• 	 Yours faithful±y,. 

• 	 Sd/-C.L.Bashal, 

	

• . 	 Tinder Secretary o the GovrnIcLit of ki,ladia, 

1 

-1 



copy. ), 

4' To 

The Chief Secretary to the Government of Assam, 
Guwahatj. 

Through Director General of Police,Assam, Guwahatj 

Date Oct/ 21, 19850 

Sub :- 	Premature Retirement. 

Sir, 

This is to state that I joined the Ind Service in 1i965. 	 ianpolice  

I have served the police in various capacities with brilliant 
records and achievements. In 1978, I lost my wife in a serious 
car accident. The accident left me badly impaired physically 
and mentally. We were in a police car driven by a police driver, 
I was too shattered to file any claim for damage from any Source. 

I came on study'leave to the United States of America in 1979. 
As my children are still young ., and I do not feel capable of 
dischargg my responsibilities probably because of the 
traumatic accident, I have decided to retire from the servi 
However, I would likdo to serv.e the Indian Police through ce. 

 research and publication. 

In view of my faultless record in the last position as an 
extremely successful Superintendent of Police,an(., thepersonal 
tragedy, I may be allowed to get premature pension benefits. 

Thank you. 

Sincerely, 

Sd/— Dilip K. Das, Ph.D. 
Member, Indian Police Service. 

f7 
jt 

qi 
	

• 	 . 

Wil 

t 
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OIICE 01- tHE 0Id.0T0:t GE;.ELw.oF POLiCE : : :itSSiM : :GUi 1TI 

Letter No.FA/XXII....781/250 Dt. GuWahatl, the 	Nov/85 
From 	:— Shrj D.N.Dutta, I.P.S,, 

Deputy Inspector General of Police,(A), 
Assam, Guwtihatj. 

To, :— The Commissioner & Socy. to the Govt. of A3ffl 
Home Deptt., 
Dispur, Guwahatj-6. 

Subject 	:— Retiring Pension of Shri Dilip Kr. Das, I.P.S. 
(aR-1965). 

Sir, 

In forwarding herewith an application dt. 21.10.85 

(in original) received from ShriD,K.Das, I.P.S. which speaks 

itself; I tim directed to say that.ShrjDas was appointed to 

Indian Police Service w.e.f. 5.7.65. His date of birth is 1.2.41. 

lie proceeded on study leave to U.S.A. w.e.f. 20.0.79 as granted 

vide Govt. Notification NO.1114P.119/78 dt. 20.8.79. This refers to 

state Govt. letter No.H1IP.119/78/pT/61 dt. 5.4.70. He has not 

resumed his duties. 

The officer wants to go on retirement with immediate 
effect and prays for premature pension benefits. 

Govt. orders in this regard may kindly be communicated 

at an early date. 

Yours faithfully, 

Deputy Inspector General of Police,(A), 
Assain, Guwahtj 

Ji
JL  

,/r.44L  

., 	- 



	

O.IU.(IpS) 3 3/2 57 	Dated Di,- Pur, thc 3 h flay/8 

From 	
Shrj D.N. Suikj 
Deputy 

SCCy.t0 
the Govt.of 

To 
T)-c Secreta. t0 th Got.Of 

of ion 
Hr De.lh. 	 . 

Volurit 	retjretfleI)t Of 
Shrj Dilip umar.DapS(Rp 

Sir, 

am direr 	to he 	 a reference to t 	:corrcpQl]1 	
restIic; With 	

ovcrnnt letter No.1II.(TPS33/240 
Liated .97e7nd l.j5tr, letter, 140.15077/2/78  

tbj St 	 Ips ate'J 1.1183 )d to ny that 
ate Governirnt 	

.ts that the case 
O SlLrj DI Das 

IP 111 y be col ii 	syll-luathetica 
11Y in view of th face than 

Shri Da:; lost his wise in 	serio 	car accidt Which eLt him badly Wpairpd Ph 
r 	 Ysically 	

fl lflq iI h x1tail eu: 1 L i 	Ll 	t: 	
0 011 vli• 	tar.y t 	Tj 	

ir lCttr 
in thl5 Colirlectioll ed th bac)zq1; 

and a copy of t enc1od Th 

liar) arr(1 to I"Zli.ve tile rcco.ier 

	

lU(1y an 	 y of the amount for 	
d also .h 

tc 
 .apr9 to grant extra ordinary 

benefit.i i r 	that th,

pn 

	

thi5 	 cane' 
 hac1zg,.1 	and 	t;j 	offj 	h.n 

	

on VO1U 	
ry rtrPr1irit after crc.:itahle Years of 

5 eic,  

(I 	
may show the sm3] 	conce5c1..t ;l:rvf.j by h1m 
	 .......... 0  

Yours fithful1y, 

.U. saikia) 
S: 	() th  

01 	
ImOlne De1) rLnnt 

COT)V to tI 	PrivL 	
to 	Spi 	Cflr1t()lr F. 

- 

G7ErnIT Or ASS)\Ji 
H!1E (A) DEED? 'TlLE!T 



— 	- — 

/1 	
V 

I 	 . 

V 	 GOVZONZINT OP M8AN  

fliaptr, the lthJme 0 199 
'1 Vrcga $ 	akin )L.P.. 	 kWft - -V.- 

 - 	 - 	

, I V 	
SP1.'Csm*ta44.ier. 3P1.: ecretary t 'the; eot. V 	 Of Aaa*,4 

'! ; PXtt. 
Tie he Je$j; 2e0r.t.ry tm 'the a,t,.f Xja, t4&ni*trv .f Pti 	Aft0j' 	 V 	

V 
 V 	 V 

V 

 

now nei.fu,  
5 	3 	 Ve1tary retir. 	Sf 3hri D.X. eeI fl(M).65); 

V V 

V 

' Ref 	
ktniatxya1attrVo.4ov/.VL.l,axx d*ta7.614, • 	 Bir, 	 . 	 S 	 •V 	

•V 	

V tlith r.foreae to the ab.ve I an dtrected te, f.r'w*rd 
V  

V 	
herejth a r Vocntatiafl $bitt4 y 81 

	D, Dsa 	(445) rer&t9 ve1mt.y ret 	of flL D., Doa IP (Ms4), 	 V V 

V  thu cennectian eir lstt.r "()33/i 
	te4 1O4u 	t D,C2.P•  is flflCleBe* •  muj !3on hee h*tyt 	 that he baa Lntimati 	t: 	 V 	 V 

It 	be 8t4ta4 hera that the 8tate vvt. g ended the praye' of 8hrj D.K, nsa. IPs (At.6s) for gattj 	the 	V 
pen.ejon. bej in view of •beut V 20 ysara 

of meriterj.a aoryjo,e 
Zt wee •nsidored that the Prayer 

aenri,t be roj.te on 

	

erall 	 -S.-. 	- 	- 
or sU epect emly b*i 

10ev. Gannet be ireit 	re thei 	
zdmr the Ozietiug nab4. 2i-j 	oaae has been cnejj 	n the greun p1oe 	Izy' him, 

may therefez.e censjd.,r the  tatj 	 lateat r.. to g'..rrit 369 dayø 	rejne 	lei' -, te 8hnj D,Z(. 
u 

aa 	ai caae en 	 gre 	s a 'to •rejbj,e Cttrj. la to got 	
benefit. A reg: the reCOveries. 

V 	
Vt tjtr4 hay already belen CsmmIUCed t 

the ministry vido 
 to 

thji at,t 	
vt lttor O.HMA(zP3)33/257 det 	3O....9o; r V)er 	are if'i&1 	ø1j taap et In 1 4try' o1rl1,r 

I  1r4 feitu, 
V,VVVVJ.IaV. V 

I! I 	
& 

V 	
V p 

 1. Secret 	to Ma I tho 
got 

p 

V 

• 	: 	V 	•! 

V 
' 	 S 

I t 	, 

p .  
8 tfrV 

'p 

V s 

I 	P 

V 	' V  

Vi 



• 	 • 

copytm 	
t:04 . Ut 	9th 

• Deputy  3rcrat4ry  th 
	• 	

(p) 	
•- 

nome  
mnlztxly 	 to 	

ah thjr ot Ho Arf 	
L 

• 

By Qrd 

n4 
3C"Itaryto the  Ho 	( 

J. 

"H 

jj 

p 1 	 - 

6Z 

LI 



• 	• 	4 

	

f •• J , 	. r':'c.\\ ;_ 	. 
•L 	: 	 • •\ W •  

( ; 
2  

	

••• • 	• 	.•L: 
•.)j1 	• 

0 • 	
• :• • •t !• 	

/ 

l ••'1•• 

• 	
: 	 • 	• : 	• 	

OT'ICATiOI'T 	. 	• 	 • ;. 1 	•• 	•• • 

-- 	 i 
• 	.: ( 	 • .•• 	I 	• 	• 	 •. 	.. 

•::•. 	 : 	•. • • Dated Disurp_ thé22rd Feb/2000.': 	.'• . • 	.1 . 	 • 	, • 	 • 	 . • 	. • •• ' • , 	.,• 	 • -- 	- - 	 - - 	- _ 	 • 	 - - • - - 	-• 	. • 	. • I I 	
• c 	-' 	'  ' 	
1?Z2 ; 	in continuation of thiA Deptt. 

:•: .. •\J, 
/< :• .: . 	•.fr_? :.•.'•• • totiricatjou No.HN. 1042/72/1639dtd. : 

Bh 	26/2/82, Shri D.. Das,LPSia"granted 
• • •D 	 Exra-ordinary•leavG for aperioof • 

• • 	• •• 	 . 	 IGPIOSO) 	 • 	 •• 	 . 	 . 	•,.•,. 	 • 	I, 

z' tyt, 	 369 (three hwdrec zixt nthe)days' 
, 

with r,ftat trorn I -7-3I to 14•7'-85 ' 

VI 	I4. 	j) ( 
• '. 	) 	 •• 	 . 	 • 	

. 	• • 

• 	 .7 	 . 	unter AtS (leave) Niles.' 195ir& 	J 	• 

DI(.VC) 
• 	 oxceroiso of,powara delegated uador • • 

	

. Rule 32 ofthe AI (leave) ' RL1ea,155 	II' 
• 	''-' 	oaa to enable.tha ofttoex'togetjy.  

the perisionary, bencXit. 	 4 
lie wou]4hi.t, '  continued tohold ' / LWOil 

,asupertime ,  scale of po.sCibuV.torhis 
leave. 	

4 

	

. 	.4 	• 	I 	 ...;,.,4.. 	• 	.4 	•. 	• 	• 	¼.. 	• 	 .. 	.•. 	. 	. 	• 
ell4 	4 	 44 	I 

:. 	• 	-. 	... ••.:.: 	 .•••• 	.• 	• Sd!- A. Bardoloye, 	 4 
Dety Secy,to th Gvt.of Ansam, 

••. 	.• 	 . 	- 	Home (ALneo.rtment''.. 
Mo Wo.1IJIA(IPS) 3/279-A, Datedrtsth22jjd FbJ2O0. 
Coçy forwarcIetto  

1) The Accowtaiit 	 ra enerl,Assa,Majdsaon,fleltola, t' Gtxwahati.-29. l 	' 	 g 

	

4 	
) The tinder Secy.to the Govt.ot India, MniBtry 

o' flonie Affairs, New Delhi. 	 I  • • 	• 	
3) Shri D.K,as, 23 Carolanrie Drive, •Delraar. 

NY 12054 tinited States of America. 

	

;.... •. •. •.• . • ,. r 1 / ..) ' e Director General of Pol.ce,Aasam,U1ubari,: 	: (i I 	Gusahati'7 for inrorruaton. 	 I 

By 
• 	

i-.• 	. 	 .•.. 	• 	
• 	Order Etc. 	••• . 

	.. • 

0 
• 	. 	• 	 . 	Deputy Secy.to the Govt.ofA3ani,\.; 

Home (A) Dtrtruo 

TP

• 	 .,• 	 .. _:T 	 :.. 

• 	

. 	.:. 

• 	ft' 	 • 	. 	 • 
• 	 • 

. 	 ..•. 	. 	
..• 

• 	• 	• • 	
) 

- 	 . 	• 

-. 	GOVERNI€NT OF ASAM 
uoa (A)DE1TiijuT. 

• 	. 	• 	• 	. 	 •: 	 •. 

OflDERS lw -- 	 -•-- 

: 

I 
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1"iom 	Dr. Dilip K. Das, IPS 
(Assam,65 ,Rctd) 

23. Carolanuc Drive 
l)elmar 
New York 12054 
USA 

To 
Shri O.P.Arya, lAS 
Joint Secretary (Police) 
Ministry of Home Affairs 
Government of India, 
New Delhi. 

Dear Shri Arya 

As cx plained to you in person, I have been allowed by the GoVernment of  

Assam to retire voluntarily from IPS on completion of 20 years of service. 1 enclose 
a copy of t1w State Government's orders. 

1 approached the Government of Assam to enquire as to why I have not been 
granted the pcnsionary benefits. I was told that the Stale Government is waiting for 
your responses 10 the Memos dated 30th  May, 1989 and I 9' June, 1990 ('ftc copies 

are enClOSed 

As you so very kindly explained to me this afternoon, under the Rule 16(2A) 
of the AIS 1)CRB Rules, 1958 the State Government need not wait for the responses 
to the above quoted Memos. from the MHA. However, if you wish, you may kindly 
inform the Government of Assam in response to these Memos from them, that 
they are the competent authority for all action in regard to my vuntary retirement. 

Thank you very much. 

New 1)elhi. 	 Yours sinéerely, 

9.1.2001 

( DILIPK.DAS) 

Coiy to.: 

Shri P.K. I3ora, Chief Secretary, Government of Assam, Assam Secretariat, 
I)kpur, Guvhati, Assam. 

Shc 1-lare Krishna Deka, IPS, Director General of Police, Assam, Police 
I Ic lquartcrs, UI ubari. G uvahati —7, Assam 

i r c 

I, 



	

S 	
I 

Dr. l)ilp N.Das, I PS 
(Assa in, 65. et i red) 

	

7/ 	23, Ca roIanie 1)i'ive, 
• Delinor 

New York 12054, USA 

/ 

0 ( 	4t 3 JM t5 Ofl1 
V \, 

Y~/~V

) I. 
(S j)tf), 5"'5.___.__5. •_ S. 

Sh ri P. k. Bora., I AS 
\ Chief Secretary to the Government of Assam, 

Assam Sccre1ariat I)ispiir, Assam. 

1 )eur Si'i I I)I'.I. 

unclosed you will find a copy of a letter I have written to Shri O.P.Arya, 
lAS, .loini Secretary, Ministry ol lionic AiThirs, New Delhi. 

As it is indicated in the letter, it is upto the State Government to take the 
necessary steps to irant me pensionary benefits. This is what I understood from 
my detailed convcrsation with Shri Arya. 	In view of' the fact that the 
(iovcrnmcnt of Assam has already granted me voluntary retirement (see 
enclosed ), please arrange for me 1  to receive the consequent bcnchis. 

iii thanking you for your kind attcntioi 'to the matter, 1 convey to you the 
assurance of m) warmest regards, and sincerest wishes for a Happy New Year 

II1LLLLy, 

• 

 

10i2001 	 Q)J t 
(Dilip K,Das) 

	

I. 	Copy to Shri O.P.Ai'ya, Joint Secretary, Ministry of Home Affairs, New 
Delhi. 

	

/2. 	Copy to Sun Hareki'ishna Deka, IPS, Director General of' Police, Assam 
V  l'oiice i Ic kuai't s, UJ ibari, (iuva11a6-7, As, api. 

Jk 

1 LJAQA/TO 

, 



AQ2L)A?t /'t 

flECIStEpEDWIrL1 .I A/D 
OFFICE OF THF• LUIECTOR GENEIZ OF POLICE 

2 zSs1 zGuwrIAT;* 

Lettcr N0.E/II...17,814/IpS/lO DtCL,Guwahatj.thc 16th March/ 

2Ol, 

From z— 	'ShriA,B. £hdkcr,r.ps 
Irthpector General of Police, O$D/PC, 
Ulubari, Guwuhati_701007 
ASam, India, 

To 	 Dr. D.K. DAS,IpS (fletci,) 
23 - CAROLANNE DRIVE, 
M. LMOR,NEwyopç 12054, 

. . A. 

PENSION pApERs, 

Rcf 	
Your npplicatjo dtd, 10/1/2001 0  

Sir, 

zim directed to forward herewith blank 

forms in quadrup1jcat aain Arinoxuro..I in COnnoctio 
with your PanBiOfl propo3al.  The formn may kindly be 

filled in and signed (in'placos as tick  mr]cod) and 
returned to mc for flCcCy actior, 1  

Y?ur3 .füithf1ly, 

1 

( A.B. FJ-iA1.cJiR 
) 

Inspector General of Police.0sD4c, 
- 	Arim,GuwJ-atj. 

Nomci :.E/IL..17,814/Ips,1O_A, Dtd.Guthatj,thc 16th Mardh/ 
2001 0  

Copy to :- The Commissioner & Socy. to the Govt. of Assnm, 
home & Po]. itica]. Dcpartrnc nt,Dispur,Guwahatj6 

A.B. YJIAI.MKER
) 

Inspecto • r General of PO1iCO,OSD/MPC, 
 ASsom,GuwJatj. 

•It 

I  

, /i A 
j J1 

(9. 

-i. 

f_ 



/ Letter No. l/l I - I 7$ l'lilPS/2001-/2Z 	I)t ... 	 .I2()( 
	

2  ~19  
The cmrnis:;ioner & Scey., to the Govt. of Assam, 

	 - 

1 ln. 	)cpt. , 1)ispiir. 

V11 
7 	 Sub :- Voluntary peusioi I DCRG Case in respect oCShii Dilip Kr, Das , IPS (Reid.) 

Sir, 	 . 	 . 

lii inviting ai... enec to the above, quotcd subject, I am dircecd to lbrward heiewiili 
the under mentioned d. :ancnts/ pension papers in respect of Shri Dilip Kr. Das , (PS who has 
gone on voluntary reii.:ment w.c.f. 4 -7-85 his date of birth being 1-2-1941 . The calculation 
statement could not b prepared due to non vai1ability ,  of last pay slip of the incumbent. 
Ili this regard a copy of Memo No. 13N/MLP/Accus/26/01/918 dt.15-6-2001 reccvcd from 
the Co. MLP Un. Mcghalaya Shillong is enclosed herewith. 

I would therefore , request you to kindly Iorv;'ard the pension case to A . G. Assam, 
Maidaingaon , !lcliola , Guwahuti -29 for e!ficting early settlement of pension /DCRG etc, at 
an early date. . 

l)ocumcnts. 	 . 

Form No. - --------------------- 2 Copies 
Form No. - ---------------------------- 2 Copies 

3 	Form No. - / -------------------------- 2 Copies 
4 	Form No. - . 	 ----- ---------- - -----  2 Copies 
5 	FormNo... '2. 	--------- - -----------  2 Copies 
6) . I)cscription Loll --------------------- 2 Copies. 
7 	Specimen S'.nature-----------.--.--- 2 Copies 
8 	Option / Agreement declaration -----2 Copies each. 
9 	Details of i iily members -----------2 Copies 
10 	Form No. 1 (A) ----------------------- 2 Copies 
11 	Uistoiy she('t ---------- ----------  ---- 2 Copies 	 . 
12 	Form No. - 1) ------.---_- -------- 2 Copies 

Jbint passpot size photographs ---- 2 Copies 
Single passport size photographs ---- 2 Copies ..... . 

Yours faithfully 

ç / 	 . 	 inspector Gcuci"a. of Police (Admu) 
Assam, Guwahati. 

Mento No, E/11 —17$ 1 1 /11'S/2001/22 DL. 221,612001. 
As directed copy 116 wai d for information and necessary action to :- 

Accouicjcneia1, Assam, Pension /Loan and GE —4 Section, Maidamgacrn, L3cltola,Glity - 
29. 

The Under Scy. to the Govt. of Assain, Dispu(Guwahati-6. 
The Treasury Officer, Guwahati Treasury-: Guwahati- 1. 
Shri Dilip Kr I)as, IPS(Retd.) 23 Cap1anne Drive, Delmar, New York 12054,USA. 

,-5) The Supdt. Account Branch I 1orc'('A) Branch, DGP's Office, Assam, Guwahati, 
I 

4 

Inspector General of Police (tdmn) 

2 	O 3 	 Assain, Guwahati, 

14 1' 

1,t;1t 
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IN THt,CENTRAL AQ1'LIN1STR1TIVE TRIBUNAL ..$ 

CLJWAHI\TI BENCH : G(JWAHATI 

In the matter of :-

cA I.15of 2003 

Shri Dilip Kumar Das .. Applicant 

Varsus- 

Union of India & Ore. 
... Respondents 

Written statements for and on behalf of R.epondente 

I, Tcru& 	 c )  Deputy Accountant Ceneral(P&F) 

Office of the Accountant Cener.l(A&E), Aeeam,rlaidamgaon,Beltola 

'Guwahatiu.781029, do hereby solemnly affirm and say as follows :- 

II. 

 

That r am the Deputy Accountant Gener.l(?Af), Office of ' 

'the Accoontant Genexal,Asam, Naidamgaon,Beltola,Gvwahati and as 

'euch acquainted with the facts and circumstances of the case. I 

have gone through a copy of the application and have understood 

'the contents thereof. Save and except whatever is specifically 

admitted In this written statement, the other contentions and 

statements may be dsem.d to have been denied and the applicants 

8hould be put to strict proof of whatever they claim to the 

èontrary. I am authorised and competent to file this written 

statement on behalf of all the respondents. 

20 	 That with regard to the statements mad, in paragraph I 

Of the application, the respondents beg to state that the pension 

\ pspsrs of the applicant, Shri Dilipc Kumar Das, L.P.S.(Retd.) 

\ have not been received In this Office till date and as such no 

action could be taken in authorisation of pans ionary benefits 

to the applicant. The rol, of this office regarding finelisation 

as well as authorisation of pensionary benefits in respect of 

State Govt. Officials starts only on receipt of their pensior 

papers duly forwarded by the respective departmental authority. 

Contd..p/2 
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3. 	That the respondents have no comments to the statements 

mad. in paragraph 2,3, 4.1 to 4.12 and 4.13 to 4.15 of the 

application. 

That with regard to the statements made in paragraph 

16 of the application the answering respondent beg to reiterate 

he statmenta made in paragraph 2 of the written etateent. 

That the respondents have no comments to the statements 

e in paragraph 4.17 to 4.22 and 5,1 to 9 of the application. 

That the applicant is not entitled to any relief sought 

r in the application add bhe same is liable to be dismissed with 

te. 

£L1L I L .11 2 ! 

1, 	 presently working as 

'uty Accountant General(P•&F),Otfice of theAccountant General.Assam 

damgaon,eeltola,cuwahatj..29 being duly autherised and c\omPetent 

sign. this verification do hereby solemnly affirm and state that 

IF statements made in paragraphs i,, . 	4 5 	of the. 

lication are true to my a kno4edge  and belie?, those made in 

agraphs, 4 	being matter of record are true to 

in?ormtiorrderived there ?rom and those made in the rest are 

ble submission before the Hon'ble Tribunal. I have not a 

reseed any material facts. 

And 	I.. sign this verification on this the 5 	th day of - 

tZ; 
 

at Guwahati. 

0 EPO NE NT 

ii. Guetj 

( 	rr 	. 
000 	 tü he  
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In the Central Admi  IN-ZIM 
I 	 - 

0.A. 	15/2003 

In the matter of t 

ahati B 

0.A. No. 15/2003 

Shri Dilip Kr. Das •.. A1icnt 
-Vs 

The Unior of India & Ors, Respondent 

AND 

In the matter of : 

Written statement on behalf of the 

State of Assam, Respondent No, 2 

(represented by the Commissioner 

& Secretary, Home Department,) 

(Written statement on behalf of the respondent No. 2 

to the application filed by the applicant ) 

I, Shri 	J[ii cr-,jl- 	 son of 

3j-4 Under Secr&tary to the Govern-

merit of Assam, Home Department, Dispur, Guwahati-6, do 

hereby solemnly state as follows : 

1. 	That I am the Joint Secretary to the Government 

of Assarn, Home Department. Copy of the aforesaid app ii- 

cation has been served upon the respondent No, 2. I 

Perused the same and understood the contents thereof, 

I have been authorjsed to file this written statement 

before this Hon 1 ble lYibunal, I do not admit any of the 

allegations/averments made in the application which are 

contrary to records. My,  statement which are not specifically 

Contd ...P/2. 
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admitted hereinafter are to be deemed as denied. 

That in regard to the statements made in para 

graphs 4.1 to 4 0 5 of the application the answering 

respondent has nothing to make cornmenton it as they 

are being matters of records 

That in regard to the statements made in parag 

raph 4.6 of the application the answering respondent 

state that it is fact that the extra ordinary leave for 

one year with effect from 1.7.84 as applied by the:, 

applicant was not accepted by the Government of 1ndia 

vide letter dated 12.3.1985. 

4 	That in regard to the statements made in para- 

graph 4.7 of the application the answering respondent 

has nothing to make comments on it. 

5) 	That in regard to the statements made in para- 

graphs 4.8 to 4.14 of the application the answering 

respondent begs to state that the applicant applied for 

premature retirement vide letter dated 21.10.85 but this 

could not be finaljsed due to non-regularisation of the 

period with effect from 1.7,84 to 4.7.85 and for want_of 

Government of Indlats approval to treat this period as 

ctra Ordinary Leave and to the voluntary retirement. 

The applicant prared for opting to retire volun- 

tarily With the request to grant extra ordinary leave 

for a period of 369 (three hundred sixty nine) days so 

as to enable him to avail the pensionary benefit. This 
S .  

was taken up with Ministry of Home Affairs and requested 

to grant the extra ordinary leave with effect from 17,84 

to 4.7.85. Accountant General was also asked to intimate 

Contd,,.1,p/3 	 -4 
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the actual amount of leave salary to be recovered from 

the applicant. Thereafter the Government of India was •  

moved for approval to the grant of E.O.L. as well as to 

waive the recoveries being the leave salary-4eE-the 

study leave period already drawn by the applicant, so 

as to facilitate the officer to make him eligible for 

pensionery benefits. But that was regretted by Ministry 

of Home Affairs as that had not been foqnd possible to 

accede. 

Subsequently, on receipt of aTlother representa-

tion from the applicant, Government of India was moved 

once again for their approval to the proposal which was 

also  

Further, the applicant again made representation 

before the Government of Assam in reference to above matter 

and one receipt of same 1he case was examined 

and with due consultation with the Judicial and Finance 

• Departments the extra ordinary leave for the period of 

1.7.84 to 4.7.85 has been granted in relaxation of 

relevant rule in exercise of powers under Rule 32 of 

AIS (Leave) Rules 1955. 

As regards the voluntary retirment the state 

Government recommended the prayer of the applicant 4  for 

\\ 	
voluntary retirement s  Since the State Government regu 

larised the aforesaid period of 369 days, Ministry of 

Home Affairs was also requested to treat the above extr 

ordinary leave peridd as qualifying service so as to 

make the applicant eligible for availing the pensionary 

benefit. But, the Director, to the Government of Iria 

Ministryof Home Affairs vide letter dated 22,2.2001 
under No. 3 101 2/3/2001_Ip.i sought clarificationj - 

Contd., .. 
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from the State Government against.letter No. H(IPs) 

33/257 dated 30.5.89 where by the State Governméit 

agreed to waive the recovery amount for study and also 

had agreed to grant extra ordinary leave for 369 days. 

• A clarification into the above letter has already been 

made to the Director to the Government of India.. Ministry 

of Home Mfairs. vide W.T. No. HMMS) 33/294 dated 14.5.01 

with a request to communicate to State Government about 

the decision of Government of India regarding voluntary 

retirement of the applicant. In the meantime a rthninder 

has also been made to Government of India and reply is 

awaited. 

Copies of the letters dated 30.5.89,dated 22.2.01 

and W.T. message dated 14.5.01 are annexued herewith and 

marked as Annexures 'A', 'B' and 'C' respectively. 

60 	' That 'in regard to the statements made in paragraphs 

4.15 and 4.16 of the application #  the answering respondent 
begs to state that the reply from the Government of India 

in respect of the clarification sought for Government of 

India is awaited for which decision regarding pension is 

pending. However, Government of India vide No. 16013/10/ 

2003-IPS-li dated 14.5,03 have intimated that the ref ere-
nce is under examination and may take some time to take 

a. decision and shall be intimated to the State Government. 

It has been further' requested to submit the same in the 
Hontbld Court. (Copy of the letter is annexed and marked 

as 'D'). 

That in regard to the statements made in paragraphs 

4,17 and 4.18 of the application it is stated that the 

Government of Assam is the law abiding authoritative 

Contd,. ./5/ 
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administration and always taking care of the ple of 

the State, So far the applicant's case is. concerned 

the State Government all alng responded to his 

grievances and accordingly have taken the necessary 

steps and action as and when justice demands, 

p 

VERIFIClTION 

I, Shri 	 on of 

U-rid-er 'Secretary to the Gov 

ernment of Assám, Home Department, Dispur, Guwahati-6, 

do hereby verify that the statements madein paragraphs 

1, 3, 4, 5, 6 and 7 are true to my knOW ledge, these 

made in paragraph 2 are being matters of records of 

the case derived therefrom whjch I belive to be true 

and the rests are humble submission before this Hon'ble 

Tribunal, 

I have not suppressed any material facts and 

I have signed 'thjs verification on this 

JU.At 2003. 

Signature, 
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Dated Dispur, the 30th May/89 

/ 
/ 

• 	Prom •.4* 

	 Shri N. Saikia, 	S  
Dep 	Secyo to the Govt.of Assam. 

p/Secretary to the Govt.of India, 
- 	TO . 	 JLnistry of Hone Affairs, 

,Aew Delhi. 
/ 

• .i Voluntary retirement of 
Sub 	" Shri DilipKumar Das,IPS(RR-65) 

Sir, 

	

/ 	I am directed to invite a reference to 

/cOrrespondence resting with this State Government 
ter.No.HMA(IPS)33/240 dated 9.7.87 and Ministry's 

•. 	)etter No.45027/2/781ps dated 1.11.88 and to say that 
/this State Government feels that the case of Shri DIC Das 

• 	IPS maybe considered sympathetically in view of the 

fact that Shri Das lost his wife in a serious car accide 

which left him badly impaired physically and mentally 

• . resü iting in his ultimate decision to go on voluntary 

retirement0  The earlier letter in this connection 

explained the background and a copy of the same is 
S 	enclosed. The State Government considering all the 

• aspects had agreed to waive the recovery of the amount 

for study and also had agreed to grant extra ordinary 
• • •i•. leave forys to enable him to get pensionary 

S 
 •.• benefit,, Itis requested that the case may be reviewed 

S 

	

	against this background and as the officer has alreadyi 

'one on voluntary retirement after creditable years of 

- service, Government may show the small concession 

deserved by him. 

• 	 • Yours fithfully, 

	

S 	 ( 

 

N. Saikia ) 
Deputy Secrary to the Govt.of As 

Home Department 

Copy to the Private Secretary La the Sp1 0  Commissioner & Sp1 0  Secretary, Eiom, Assam, D'ispui. 

.4 ssartt  
(?!ti 

. 5 

•55 NO.HMA(IPS).33/257 



Sir ,  

A 

	
tF 

	

(~V  

	

4 	 v)ii'nnu 
a 	• . I 	I 	 I •U 	 I I 

uovernrnent or In0i1Izfliarfl 5arKar 
Mn;ctru r%f Wnma Mfirc/trih Mr,trfu _.,- ....... .".-••-.--. 	.. 

V 

New Delhi. the )2 February 2001. 

Chif Srttrv
, 

 
- 	 I-., - -- - - - 

rite i; uepi UIICIIL 

vernment of Assarn. 
pur 

unrary rettremenr or snn u., uas, u's rJi:b; and reesng or 	, 
1citriri hflAfif C 

am directed to refer to a request of Shri D.K. Das. IFS (AM:65 Retd.) on the 
.I ik;nn4 	 nIn ,n 	 +n ..J 4t-..- nr,4n.-.- i.-,-, 	I. ,.., 4k 	C4n4n  II lI ILII 1 WAA CA 	V W V 	 I 	W I W I ,V I 	 I LI IVV I VI 	 LI IV 	LLV 	W V L. 

on the above mentioned subject. 

2. 	From the stare Government Lcommunication Nos. vtti/ hiiifI ciatea 
ins Rc) n nri HMA(lPS'f77q dtrl 77 7 7flflfl it nrrs that th 	Sft (nvt hs --------,--.-. --------- --.-.---- - 

	 -- - -..-.- --.- 	 ---.-- ------- 

reyuiailsed I. 	period E.O.L in CxCCSS 01 5 years arid aso awed the ollicer to take 
votunthrv retirement. However, as per the provision of AIS leave Rules oi Central 

I L.'.JI qt ii. to regular isGcL'I I'.t M. 	 JI  

C' t'I IflI of IC' PfltII Inc-mr4 1k.,+ 4tnr. r1n4'-,ir nf lnn,,n ann, itnr;c'n4-nn nnr4 nrnnn-$-nnn,.-,, J dL4%#I - IL I 	I 	 LI Ia.4I LI I'.. %ALLAIIJ '.'I I'... 	V L.. I 	%4I4I II.4LI'.dI I 4I I 	 S..tdL4I I'.. 

request for voiuntary retirement of Shri Das m ay pioso be provided to this Ministry 
immdifIv 

Yours faithiufly. 

" 4\f~ 	
(ATANU 171 1AY4STI5 

1 	 Direck 	-tM '4vt': ci Ind,a 

- 
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-w W ___________ 	B I.S.p,W. 
DW, 14. 5. 2001 

TO 	 DIRECTOR OP POLICE 
GOVERNMENT OF flJIA 
MINISTRY OF ROME APPAIRS 
NEW DELHI. 	V 

(Aim. SHRI A. PURKAYMTHA) 

PROM * 	H011ESEC ASSAIl DXSPtJR. 

fl ---------- e  

No. HW(IPS) 33/294 DATED 14,5.2001 C.) REFERENCE 
MINISTRY'S L..TThR NO. 31023/3/2001..IpSii DATED 22 9 2.2001 
8EEXXNO DETAIL.S OF LEAVE REGULAIUSATION AND ACCEPTANCE 
OP RE (REST FOR VOLUN1'Aa' RET IREME ?fl () THE N1TUE OF 
LEASE GRANT) TO SHRI D • IC • D/S IPS FOR THE PERIOD 
WITH EFFECT FROM 20.8 9 79 TO 4.7,85 IS STUDY LEAVE 
W.E.F. 20,9,79 TO 19e091 (cozA,) E.L. W.E.F. 20,8.81 
TO 17.12.91 AM) E.O.L., 	W.E.P 18.12.81 TO 4.7.85 (.) 
TOAI PERIOD OF I. .O,L, DOES NOT EXCEED 5 YEARS (.) THE 
E.Q.L, FOR TH PERIOD W.S.F. 1.7.94 TO 4,7,85 HAS 3EIN 
GRANTED IN RLLAXAT ION OF RELEVANT RULE IN EXERCISE OF 

RULE 32 OF AIS (LEAVE) RULES, 19 () AS REGA)S THE 
VOLuHpT R- 4TIRhMLNT STATE GOVT VXDE LETTER NO.RW(IPS) 
33/219 DATz 1.3,e6 HAD RECO: 	THE PRAER OF rH 
OFFICER POEt VOLUNTARy RETIRE?IENT (4) MINISTRY'S LETTER 

NO. 1/43027/,/7$.ZpSIX DATED 11.6.86 W4Y BE REFERRiZ  
TO THIS CoHr,T (.) GO'. OF INDIVS DECISION REGrItD1tG 

WRrARY RETIRClNT OP THE OFFICER MAt SE COHIJNICATED 

EARLY IN VIEd OF 8ThTE GOV'S r'rIpxCATIoH GRANrING E.O.L. 
W,2., 1,7,94 p0 4,7,95 () 	V 

-- - -- - 

33/294.A, Dtd.Dis;ur:thei4th,;2o;1 
Copy to s.. 

1. Us Officer.in—Charge o  XSPW, Dispur for immediate transmjion of the above message. 

V ' V 

I 

By order etc., 

ç' 1J 

Deputy Secy, to the Govt,of Issam, 
Home (A) Dartrnent. 

• ri 

-. V 
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ç 	Most Immediate 
Court Matter 

No. 16013/10/2003-IPS.II 
Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 
**** 

New Delhi, Dated the 101 May, 2003 

The Joint Secretary, 
Govt.. of Assam, 
Home (A) Department, 
D.f°SPUr. 

sb . 

Sib: O.A. No. 15/2003 - filed by Shri D.K. Das, IFS (Rtd.) Vs Union of India & 
ors. in Cential Administrative Tribunal, Guwahati Bench, regarding. 

Sir, 
I,  

I am directed to refer to your letter No. 121/03/36, dated 27th March, 2003 
addressed . to Sr. Govt. Advocate and copy endorsed to this Ministry on the 
subject mentioned above and to say that after going through our records it is 
found that this Ministry vide letter dated 22nd  February, 2001 requested some 
clarification from. the State_Government. Th III ited I-bA'er, a 
copy flitate Government WrMessage No. HMA (IPS) 33/294-A, dated 
14.5.2001 was found with the draft para-wise comments, wherein the decision of 
Govt. of India regarding voluntary retirement is sought 

2. 	This reference is being examined in this Ministry at present. It will take 
some time before a decision is arrived aton the issue and is communicated to the 
State Government. Therefore submissions of the State Government offered in 
paras 4.15-4.16 be modified accordingly. Further developments of the case may 
please be intimated to this Ministry alongwith the outcome of the hearing on 
28.2.2003. 

Yours faitl'ifully, 

(S.F. \ierma) 
Under Secretary to the Govt. of India 

Tel.No. 23092527 


