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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWA1-1TI BENCH 

O.A./R.A4NQ. 1.L 	 48/2004. 

DhTE OF DECISION 183 ° 

Sri S. Rudra I! 	
• • . • . • . •. . . . . •5• • • • • • • • • • 5050•••• •....•.•. .. .PPLICANT(s) . 

• . . 	.D..Ic.. .D.a.s. 50.0000.• .......... ••0e••o•. •,* •. .AJ.YVOCATE FOR THE 
APPLICANT(s). 

-VERSU- 

Un ion  of India & Ors. 
•!. . . . . * . . . . . . . . . . . . . •. . . . * . . . . . . . . . . . . . . . . . . . . . • • • . . •RESPONDENT(S) 

... 5r.. A.. .DJ'. 	sr.. C.G.S,c, . . . ... ...... ....•. . ADVOCAT1 FOR THE 

RESPONDENT(S). 

HONBLE MR. x.v. PRAHLDIN, JDMINISTRTIVE MTMBER. 

HON'BLE 

Whether Reporters of local papers may be allowed to see the 
judgment 

To be referred to the Reporter or not? 

40 	Whether their Lordships wish to see the fair copy of the 
Judgment ? 

Whether the judgment is to be circulated o the other Benches ? 

Judgment delivered by Hon' bi e Mnber (h). 
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CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHATI BENCH 

Original Application No. 48 of .2004. 

Date of Order : This is the 18th Day of March, 2004. 

THE HON'BLE SHRI K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Soumitra Rudra 	. 
Stenographer Grade-Il 
0/0 - The Joint Commissioner of Income Tax 
Range-3, Guwahati. 	. 	 . 	. 	. . . Applicant. 

By Advocates Mr. D.K. Sarma, Mr. p•  Boro. 
- VERSUS 

The Union of India, 
Represented by the Secretary to 
Government of India 
Ministry of Revenue and TAxation 
New Delhi. 

The Chief Commissioner of Income Tax 
Guwahati, Saikia Commercial Complex, 
Sreenagar, G.S. Road, Guwahati - 5. 

The Additional Commissioner of Income Tax, 
Range-3, Guwahati - 5. ,. 	. 

The Additional Commissioner of Income Tax, 
Head Quarter, 
For Chief Commissioner of Income Tax, 
Guwahati - 5. 

.5. Asstt. Commissioner of Income Tax Hqrs. .(Admn.) 
Guwahati - 5. 	 . . . . Respondents. 

By Mr. A. Deb Roy, Sr. C.G.S.C. 

ORDER 

K.V. PRAHIJADAN, MEMBER (A) : 

The applicant was appointed as Stenographer Grade - 

III in the Income Tax Office, Guwahati vide Memo No. 

E/S/part-II/R-II/96-97/1579-88 dated 20.09.1996. He was 

transferred vide order dated 28.01.2004 issued by the 

Additional Commissioner of Income Tax, Head Quarters for Chief 

Commissioner of Income Tax from.Guwahati to Tezpur. 

2. 	The applicant claims that there is no administrative 

exigencies in the transfer order and no other person has been 

posted in place of the applicant. The applicant also claims 

that transfer of the applicant is not in public interest. 

Contd...2 
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The applicant also claims, his ill health and needs 

constant medical attention. 

Heard Mr. D.K. .Sarma, learned counsel for the applicant 

and also Mr. A. Deb Roy, learned Sr. C.G.S.C. for, the 

respondents. , 	 , 

The transfer order was stayed by this Bench vide order 

dated 27.02.2004. However, the applicant was releasedd by the 

respondents on 06.02.2004. Transfer is an incident of 

Government service. The applicant has not been able to •show 

any malafide on the part of the respondents neither the 

applicant has been able to show any statutory Rules or orders 

has been violated or that he has been victimised. Hence, the 

application is dismissed. No order as to costs. 

• . • 	 . 	 ( K.V. PRAHLADAN 
ADMINISTRATIVE MEMBER 

mb 

O. 

ft 



SYNOPSIS OF THE APPLICATION 

The Applicant is presently working as stenographer grade II in the 

office of The Joint Commissioner of Income Tax Range, Guwahati - 3. 

The applicant in this present case assails the order dated 28-01-2004 by 

hicti the applicant has been sought to be transferred to Tezpur Range from Guwahati 

ane. 

The said imPunedof transfer has not been issued in the public interest 

and àdmstrative exgenecies. 

The Applicant has to run his life with only one Kidney as his right 

Kidny had removed in the year 1980 and there is no body to look after him or his old 

aged Parents. Secondly the Applicant has undergo frequent medical check up at 

Ili.F.tailway Central Hospital, Maligaon, where he under went a major operation and 

there is no sufficient medical facilities at Tezpur like Guwahati. 

Under the above facts and circumstances, the applicant prays that your 

*or4ship be pleased to set aside and quash the impugned order dated 28-01-2004 

Aniexure - I)] 

And during pendency of this application to stay the order dated 28-0 1-

2004 (Annexure- I) with further direction to the respondents to allow the applicant in his 

1resFnt place of posting at Guwahati. 
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IN THE CENTRAL ADMINISTRA] EVE TU13UNAL •, 	''-i.4. 

GUWAHATI BENCH::GTJi AHA1 V'tI CtCh 

(An Application under Section 19 of the Administrative Tribunals Act. 1985) 

Title of the Case 
	 O.A.No. 	4 9 	/2004 

Sri Soumitra Rudra 
	 Application 

- Versus - 

Union of India & Others 
	Respondents 

INDEX 

SI. No. Annexure Particulars Page No. 

01. Application I - 

02. Verification (1) 

03. I 

04. II p-7 13 

05. III 

06. IV 

Filed by - 

oy< 

Date: 
	 Advocate. 



IN THE CENTRAL ADMINISTRATIVE TRiBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Admistrative Tribunals Act. 1985) 

25 
0.A. No. 	 /2004 	 - 

- BETWEEN - 

Sri Soumitra Rudra 

Stenographer Grade-IT 

0/0 - The Joint Commissioner of Income Tax 

Range-3, Guwahati. 

Applicant 

-AND- 

The Union of India, 

Represented by the Secretary to 

Government of India 

Ministry of Revenue and Taxation 

New Delhi. 

The Chief Commissioner of Income Tax 

Guwahati, Saikia Commercial Complex, 

Sreenagar, G.S. Road, Guwahati-5. 

The Additional Commissioner of Income Tax, 

Range-3, Guwahati-5. 

The Additional Conmissioner of Income Tax, 

Head Quarter, 

For Chief Commissioner of Income Tax, 	 - 

Guwahati-5. 

Asstt. Commissioner of Income Tax Hqrs. (Adnm.) 

Guwahati-5. 

Respondents. 

M 
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DETAILS OF THE APPLICATION 

Particular of orders (s) against which this application is made: 

This application is made under section 19 of Central Administrative Tribunal Act. 

1985 is directed against an order dated 28.01.2004 (Memo No. E16/çNon-GaxettedlPt.I1J 

COIT/99-0011 8105-13 of 28.01.2004 issued by the Additional Commissioner of Income 

Tax/headquarter for Chief Commissioner of Income Tax. Head Quarters Guwahati by 

which the applicant is sought to be transferred from the office of the Joint Commissioner 

of Income Tax, Range-3, Guwahati to Joint Commissioner of Income Tax, Range-3 

Guwahati to Joint Commissioner of Income Tax Range-Tezpur. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of this application is well within the 

jurisdiction of this Hon'ble Tribunal. 

Limitation: 

The applicant further declares that this application s filed within the limitation 

prescribed under Section-21 of the Administrative Tribunals Act. 1985. 

Facts of the Case: 

4.1 	That the applicant is a citizen of India, and as such he is entitled to all the rights, 

privileges and protection as guaranteed by the constitution of India and law framed there 

under. 

4.2 	That the applicant has a blemish free service career and all through his service 

career he has been rendering faithful and dedicated service to the satisfaction of all 

concerned. 

11 
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The applicant was appointed in the Income Tax Office, Guwahati as Stenographer 

Grade-Ill under Office order Memo No.E/S/Part-ll/R-II/96-97/1 5 79-88 dated 20.09.1996 

in the scale of Rs.4000-6000/- and later on he was promoted to the post of Stenographer 

grade-IT in scale Rs.5000 - 8000/- with effect from 13.7.2001 and presently working in 

the office of the Joint Commissioner of Income Tax Range-3 Guwahati since May'2003 

to the satisfaction of all concerned and until now no charge sheet or explanation sheet etc. 

or any leiter expressing dissatisfaction about his works and conduct has been issued 

against the applicant. 

4.3 	That the applicant in the instant case assails an order dated 28.01.2004 issued by 

Additional Commissioner of Income Tax, Head Quarters for Chief Commissioner of 

Income Tax by which the applicant has been sought to be trnsferred to Tezpur Range 

from Guwahati Range without assigning any reason. 

A copy of the impugned order dated 28.01.2004 is annexed hereto as Annexure-I. 

4.4 	That the applicant states that the impugned order dated 28.0 1.2004 has been 

issued by the Authorities in colourable exercise of power without bona fide and without 

showing any cause, arbitrarily and as a measure of penalty to the applicant for no fault on 

his part and specifically the officer under whom the applicant has been working has never 

expressed a single word of dis-satisfaction against the applicant's conduct and working. 

Further the said order of transfer has not been issued in public interest. 

4.5 	at the applicant begs to state that as per the conditions of service a competent 

aüthoiity may transfer a Govt. servant from one post to another providd that there is 

Administrative exigencies or public interest is involved. 

The applicant has never made any request for transfer,' a mere reading of the 

transfer order there smacks malafide, it appears that there is a hasty direction of 

transferring the applicant. 

Therefore the authoritie 6ild not have issued the impugned order of transfer. 

LII 



	

4.6 	That the applicant states that a mere perusal of the impugned order of transfer 

would show that there are no administrative exigencies in then transfer. No other person 

has been sought to be posted in place of the applicant and the applicant's transfer is also 

not in public interest. The applicant is also a senior staff and many staff junior to him has 

been kept undisturbed at Guwahati. 

This shows the bonafide on the part of transferring authority which calls for the 

intervention of this Hon'ble Tribunal. 

	

4.7 	That the applicant begs to state that he underwent a major operation in 1980 at 

N.F. Railways central Hospital, Maligaon where the non functional kidney located at the 

right side had to be removed and as a result he has to run his life with only one kidney 

and as per medical advice the applicant needs persistent medical and personal care and 

should remain free from physical strain. 

Further the applicant's parents have become too old and require constant care and 

aid and as such no body is there to look after them except the applicant himseli. Thus 

both are serving with the cooperation from each other and if the applicant is pushed to 

Tezpur then miseries will ensue both to the applicant and to the aged parents of the 

applicant who also require constant medical and physical care and help. Further the 

applicant has to undergo constant medical check up from the doctor who operated him. It 

is categorically submitted that there is no public interest involved in the impugned order 

of transfer. 

Therefore if the order of transfer is required to be carried out it would tell upon 

the health of both the applicant and his aged parents. The applicint preferred a 

representation on 29.01.2004 before the Respondent No.2 enclosing a Medical Certificate 

from the attending doctor with a request to review the decision of transfer from Guwahati 

to Tezpur, which has not been disposed of till date. 

A copy of the representation dated 29.1.04 along with the medical certificate are 

fl1exed hereto as ANNEXEJRE-IT series. 

1 

II 
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4.8 	That although the transfer order has been issued, the applicant has not yet relieved 

from his post from Guwahati and charge of the post is still retained by the applicant. The 

applicant is presently on leave on medical grounds and the leave application along with 

the necessary medical certificate has already been submitted before the officer under 

whom the applicant has been serving. 

A copy of the application for medical leave dated 3.2.2004 supported by a 

Mcdial certificate dated 2.2.2004 are annexed hereto as ANNEXURE-ifi (Series). 

	

4.9 	That the applicant states that the impugned order has been issued in colourable 

exercise of power and it is not in public interest. Malafide and arbitrariness is the 

foundation of the action of the authorities which call for immediate intervention of the 

Hon'ble Tribunal. 

Further the representation of the applicant has also not been disposed of by the 

Authorities. Be it stated that no other person was also posted in the place of the applicant 

and therefore there is no impediment in granting the interim relief prayed for. On the 

other hand, in the event of the refusal to grant of interim, prayer the applicant would 

suffer irreparable loss and injury. 

4.10 That the applicant is a low paid staff belonging to Group-C category and being so 

it would be difficult from him to bear to the requirements of two establishments 

especially constant medical care is also involved. It would also be difficult for him to get 

him regularly medical examined and the Authorities has not considered this aspect of the 

matter and have passed the impugned order without application of judicious mind. 

4.11 That the applicant states that although he is attached to Mr. Agarwal, Income Tax 

Officer Ward No.3 (3)/Guwahati, by the impugned order the Additional Commissioner of 

Income Tax, range-3 Guwahati has been asked to spare the applicant. However till date 

the applicant has not been spared by the Officer under whom he had been working and 

therefore, there is no impediment in granting the interim order. 



Further, the malafideness and vindictive aspect of the impugned order can well be 

evident from the rude aspect of the order which runs as under: 

"not to draw salary bill for the period beyond 31.1.04" 

4.12 That it is stated that the applicant after receipt of the impugned order dated 

2801.2004 submitted detailed representation on 29.0 1.2004 addressed top the Chief 

Commissioner of Income Tax through proper channel. In the said representation the 

applicant interalia requested for review of the transfer order on the ground that the 

applicant is serving with one kidney only after removal of other kidney in the year 1980 

and he is under constant medical treatment and staying along with his parents and there is 

none to look after his parents in his absence and further stated that he is in constant touch 

with the medical wing ofN.F. Railway for regular medical check up and if the impugned 

order of transfer is reviewed in favour of the applicant in that event he will be able to 

discharge peacefully and also can stay along with his parents and prayed for 

consideration of the said representation. But till filing of this application no 

communication is received from the authority. But the applicant is apprehending his 

release at any point of time in the circumstances stated above no other alternatives than to 

approach this Hon'ble Tribunal for an interim order protecting his right and interest. 

4.13 That this application is made bonafide and for the cause of justice. 

5. 	Grounds for relief(s) with legal provisions: 

5.1 	For that, the impugned order has not been issued on Administrative exigencies, 

which is evident from the fact that no other person has been posted in place of the 

applicant. 

5.2 	For that, the impugned order is not only arbitrary and unjust but also appears to be 

the outcome of some conspiracy to victimize the applicant. 

53 	For that, the impugned order cannot stand the test of the judicial scrutiny and is 

liable to be set aside and quashed. 

11 
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5.4 	For that, the order is quite disëriminatory in nature when nearly 11 person junior 

to the applicant are kept undisturbed and he has only been picked up and plotted for 

transferlvictimizatiofl. 

	

5.5 	For that, the applicant being a low paid staff cannot maintain two establishments 

as detailed herein before. Moreover he is surviving only with one kidney and always 

under constant medical treatment, during the post operation period of kidney. 

	

5.6 	For that, the impugned order has got no nexus with the working of efficiency in 

office and is liable to be quashed. 

	

5.7 	For that, the impugned order is arbitrary and is on malafide nature and has caused 

extreme prejudice to the applicant. 

	

5.8 	For that in view of the peculiar facts and circumstances and also considering 

physical condition of the applicant, there cannot be any question of transfer of the 

applicant. The authorities have issued the transfer order completely over looking the 

medical reports. 

	

5.9 	For that, as the applicant has been medically advised to remain with much care 

and under constant medical check up it is necessary that he should be kept near his 

attending physician or at least near a big hospital like Guwahati Medical College. 

5.10 For that, the respondents have displayed a very callous, negligent, arbitrary and 

apathetic attitude towards the applicant. 

5.11 For that, the impugned transfer order appears to the outcome of sustained 

conspiracy to punish the applicant to sub-serve personal interest etc. 

5.12 For that, the applicant already submitted representation against the order to the 

depattment which has not yet been disposed of 

The abrupt order to spare the staff without consideration of his appeal and in 

given facts and circumstances of the case in wholly unreasonable unfair. 

N~ 
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5.13 For that the competent authorities violated the settled principle of service 

jurisprudence in issuing the impugned order of transfer. It failed to treat the employees 

fairly without bias. 

Details of remedies exhausted: 

That the applicants states that he has filed a representation (Annexure-J7) which 

has yet to be disposed of with proper speaking order/decision. The applicant has no other 

alternative and efficacious remedy than to file this application. 

Matters not previously filed or pending with any other court: 

The applicant further declares that he had not previously filed any application, 

writ petition or suit before any court or any other authority or any other Bench of the 

Tribunal regarding the subject matter of this application nor any such application, writ 

petition or suit is pending before any of them. 

Relief(s sought for: 

Under the facts and circumstances stated above, the applicant humbly prays that 

your Lordsbips be pleased to admit this application, call for the records of the case and 

issue notice to the respondents to show cause as to wh6y the relief(s) sought for in this 

application shall not be granted and on perusal of the records and after hearing the parties 

on the cause of causes that may be shown, be pleased to grant the following reliegs): 

8.1 	To set aside and quash the impugned office order Memo No. E/6/(Non- 

Gaxetted/pt.If/COIT/99-00/1810 5- 13  dated 28.01.2004 

8.2 	Costs of the application. 

8.3 	Any other relief(s) to which the applicant is entitled as the Hon'ble tribunal may 

deem fit and proper. 

9 	Interim order prayed for: 

During pendency of this application, the applicant prays for the following relief: 

r)4~ 



9.1 	That the Hon'ble Tribunal may be pleased to stay the order No. E/6/(Non- 

GaxettedfPt.IIJCOIT/99-00/18105-13 of 28.01.2004 issued by the Additional 

Commissioner of Income Tax, head Quarters, Guwahati with fbrther direction to the 

respondents to allow the applicant in his post at Guwahati office. 

10. 

This application is filed through Advocates. 

II. 	Particulars of the I.P.O.: 

 I.P.O. No. 

 Date of Issue 

 Issued from 

 Payable at 

2&2cQOc3(f 

c1po 

12. 	List of enclosures: 

As given in the Index. 
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VERIFICATION 

I, Shri Soumitra Rudra, Son of Shri H.B. Rudra about 30 years, working as Senior 

Stenographer attached to Income Tax Officer, 3(3) Guwahati Range, Guwahati resident 

of 52/B, West Maligaon, Guwahati-78101 1 do hereby verify that the statements made in 

Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in paragraph 5 are 

true to my legal advice and I have not suppressed any material fact. 

And I sign this verification on this the 2 	day of 	2004. 

so Uvpw- 
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GOVERNMENT OF DA 

OHIC[ OF THE ClHEF COMMSglONER OE INCOME TAX, GUWAHAT 
Saikia Con orca Comex,5ceonaaar G.J. 	ad, GuviahaU . 781005 

Ph 0361 2345i6, Fax 0361 - 2345113, EPAX •2340737 

O R D E R 
)ited Juv' 	ii the 28th January, 2004. 

FSTAW1St IMFN  

Shri Saumitra Rudra, Stenographer: Grade-Il attahed to the O/o the Joint 
Commissi ncr of Income Tax, Range-3, (iuwahati is hereby transferred and posted in the O/o the 
Joint Coim issioncr of Income Tax, Range- 'I'ezpur with immediate 1Tect and until further brders. 

Sd!- 
(Goun Uangshing ) 

AddL Commissioner of lncmc Tax, Hqrs., 

Memo No. l-6I( Non-(it)/lt I l/('CI '1/Gil Y 	 dt.2$th January, 2004 

Copy to :- 	1. The Coin issioners ol' hcon lax, Guwahati-I/lI, Guwahatj, 
The Ad(ILCIT, Ran,e3, Guwalift He is directed toi'e!eage Shri Rudra by,  06-02-2004 and Ilot to draw the Salary b11 for the period beyond 3l0i-04, 
The AddL Cli', Rac- Fezpur, 

4. The ZAO, CBI)'l', Shiiiong. 
5 The Fit I, Gm\qthatj, 
6 The AD(OL), 0/0 the CCII, Guwahatj lr Hindi version, 
7. The Generj Secretary, ETFF. N. F. (ircic, Guwahaft 

--8. Official concerned. 

Cerified to be true Copy 

(lililir ii ra (JI tk vt'ty) i 
mu ioncr oH 1 pme IX thirs Adi 



Yours faithful.Ly 

( Soumitra Iiudra ) 
StpJe 

I 
 Ll Grad-II 

p., 

2_- AWtvvk-  - 

LI 
ANNu'—Tr eL(2 

Clu1 C' 	ssn. 	.u1i-fl:. 

1 sii;i (I (J(T111 lFti ( 

Jm(1l.:-7 	(I) 
	

!)a'iJ:- 29.01.2 0 )4 

fr 
Iuou:h 	ii9• ( 'urn 

: 	1:if1cdc it; 

L ransler order - 

Mcmo No 6(Non-Gaz)1 'tILCCFf.(Thy 
99-0( 181 d5-1 3 1i 28-o -2004 * Rij,arhig - 

-x.. 

W!Ih Aue i'csecI and huiiibte sut,Il ni.sioii I beg to submit the fIIowing tts 
IOJ \ oUr cOIlS i 	 14 S1,tnpa ii ltiC order, 

.ir. I am working as SIcnoivaihcr ,(3 ade-il at med rl-1ax Office. 
R:n"e-3. w', 	b'sjncv 996 with full sajiaion of my concerned o!lieer: 

Ti n ')Ir. now I have been IralislulTed c, \Vod Under Joint Cwnmissioner of 
ner1-la:.1.ange-1ezpu 4de lener under retrencc reasoii of which is not knowi to me as 

n'.nhine has b:cii IllexitjoI(ed. in ilie uaitsI'i order. 

1t 	i, I had undeigono b nuor oeiaUou iu i), w1ti 	t 
lil(etll Lkine'. 1oe:it' tnt the iioiO side ol , 11 .1v hcôy 	as IefllttVed ....... I 75011 I am 5Ur'.1fllg 

unu itiiev nidv. I rapA persisicut ndc31 care and shluliki ftlnaiii firer from pi(s117;il Strain. 
in lids C3nnt'_tiofl a cooy ( I L medical certilicate issued by Deputy Chief s1edic;il 
Dioo..toi diiui 1 Rihs \ I thaon is enclosed foi ow penca1 

1hr) 1 ,  Sir, I am livinti at t\ ,i li;wit with tit old lattIcE and roohc..arid there 
(((Hi' (0 I()(1• ifflLt I\(, fl\' 4(I)7t(;1(t(, 

In viow of tile poSItion cp1an I id)oYe \OIt arC canicstly, I 	tieilec 19 
It 	01 do t 0 that I on t;t!;e medical ;tistaii 	and when (ICCeg6V im (h 

1 IIIW 1% COI)II it I lOsJ)Jt ii N F R ii1i l\ \\ h_i c, I v Is opxaled and 	n woi I.. peacofully and stay  
iSluiluWUli lIP ok f ,1111111v iw 

one. 	liial (eitih 	IIc.7. 

llo

• 	 'i't. irs fmitimfuU,y 

• 	 (N' (lfl1jtj'a Rti(Iflm) 
SEc ii gj4jjjuUzo&kH 

Cop) along with a copy of Medical. 1 erttf5.cato is submitted 
to Mi. Sunil  }:,umar  .arwai, Income Tax Oft'cr, Ward No. 3(3), 
GUWah .1 for information as - I am working with him fromI 
last t y'200' with ful!I. satisfacto. He is requst'3d to took 
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This is to certify th 	Shri Soum1tr flud 
of Shri H.B0 	dra,Rejied Sr0meroji Officer, 

had udergoc a major oti h 
1980, where the unfuncin21 Xdney 1ooaed on th rikti 
aide of hi body was rerved. With thii.i,.he is wt 
with oe Kidney oiy. He neede pem1sten tiedical ca 
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To 
hninii Ti 	Co 	ssioiier of liLconie-tax, 

&nIlda Commercial Complex, 
Srceniu, (IS.Road, 
Guwahati:-781005. 	 Dated ;-O3O2-2OO4 

(Through Prc)er Channel) 

Respected Sir, 

Myself is acutely ill and unable to attend office. Sick certilicate is 

ci c ld for necd iii I net ion. 

nl: Sick Cwii1cfltC 	 - 

Yours faithrtI 

kSou1flitra Ru& 
. 	Stenogmpher,Grndell. 
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