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B v 27.2.04 Present: Hon'ble Mr, Shanker Rajﬁ.
j,s L ' Hon'ble Mr.K.V.Prahaladan, Administra.
//Q 378465~ " " tive Member.,

! Issue notice to the respondents.
Respondents to file reply within 4

;.)a.uc ”M‘/ 2'/ o4

KIS LTL)

& weeks. List on 30.3.04. -
s By, Sepstr ' \LL
? R 9
. 4 Member(A) . Member(J)

- : . bb

SL—PS el yof Lond X

' M 3033.2004 Present: The Hon'ble Shri Kuldip Singh
au}\ i Meumber (J)e

An = lo = ! The Hon'ble Shri K. Ve
?((_"“ M ol 1 / ' prahladan, Member (A).
Tw) "‘La’ (TC"QA L HeuXd Mr.bD.K.Das, learned counsel
_ rrg_x,ng(«J N0 é?:" 'for the applicant and Mr.a.Deb Roy,
Cv&){\,\ Meonw Ne = {1 F4 ! i learned Sr.C.G.S.C. ’
!

' ? espondents seeks time to file rep

@f’- fﬂg‘(cé’. : . Responde 1y

7 w;,j_st on 12.5.2v04 zor replye.

| "4- z P
M Lt» 3)/S~ed*t RN ’#éﬁ/ Memoer () Meiicer (J)
S ’_7/ Lo ,.6%10@/%&0‘/{ bb

Nos - 1 s F
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12.5.2004 Present : The Hon'ble Sri iwkesh!'

the request made by learned counsel
- for the respondents., List on-
15.6.2004.

mb

N 15,6%04. ..

2348404,

Kumar Gupta, Member (J).,

The Hon'ble Sri K.V, Prah-f
ladan, Member (A).

Ad journed for filing reply on

SR

\

[

Member (A) ' Member (Er) z

Present: The Hon'ble Mrs.Bharati \
Roy, Jjdicial Member
and Hon'ble Mr.K.V,
Prahladan, Administra-
tive Member. |

‘ .
None appears for the applicant.

Mr.A.Deb Roy, learned Sr,C.G.S.C
has raised prellmlnary objection
wrongly llste the case for

orders instead o _Admission.

' The application is admitted.,
Issue notice on the respondents,
Returnable by four weeks, List on
5.7.04. for orderse

-
Member(A) .~Men'1B‘ér( J)

‘ Heard lenrned counsel fbr the
partiess et '

* * On the prayer of learned counsel

for the Respondents four weekt '

time ia allowed for £filing of

written statementa Prayer is

allowed, List on‘29.9g04 for orderss
D RPEY S

. Member | " Vice~Chaimman

N
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Present: Hon'ble Mr.Justice R.KsBatta,
Vice=Chairman.

Hon'ble Mr.K.VePrahladan, Administrative
M anber;.

The matter has been adjourned from t4

gtime to time with effect from 3043404 for

filing written statement and six months
v

time has alx;eady been lapsedL the written

statement -ha-s not £iled forth comings

The learned counsel for the Respondents

seeks last and final adjournment to file
written statement.

—~

Stand over to 8th
Nov.2004e for £iling written statement,
'If the written statement is not f£iled
on tham day -and=thé matteéryis required ”
to be adjourned costgshall hiave to be
bome& eJ the respondents which shall

be recovered from the personal pocket

§ of the officer who is required to file

written statement. Stand over to 8th

Nove, 2004.
E Vice—Chaj.man

e

None for the applicant. Mr.a.Deb ROY.
learned Sr.C.G.3.C. stated that written
statement has already been f£iled. The
applicant may in case s0 desires, file
affidavit in rejoinder within four weeks
fromy today; Matter be listed for f£inal
hearing on 10.1.2005 .

lﬂember .( A 7 '

List on 11.01.2005 for hearing.

(R~

Vice~Ch aifman

% :
: Member (A)
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R
17.1.2005 Heard learned counsei for -the

applicant. Order  passed, kept in
separate sheets. :

* The application is disposed of in
terms of the order.

SR o P

- ' .Member " Vice-Chairman
. hb :
- . -
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; CENTRAL ADMINISTRATIVE TRIBUNAL
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| O.A. /BXR.No. _ A7 Of 2008, s
l
|
| DAT.. O LDECISION 17.1.,200%,
Lo
y‘r '
. |
b oilaps :
leri Jadav Ch. Bezbaruah 7 NG
.BOQ.OOOO oarceCoQae.t.n’oooooeecocaoaaooenae':noeevanaooaacAfPLICA“&ﬁ‘WLl‘(S)
i
| fi .
Mr.p.X.Das. 1 VOCAT., FOR THE
oo“"to-oonaf:o‘%a’fo?o%a?a;soaé.oooao.ooaaon.ocaocooo_nauaoeooooA%}JVGC&/‘\L'i‘rM rOR '1"1"'1:.:.

‘ APPLICANT(S3)«
-VER3US =

Oe.Io. & Ors o-oneeeooecaocn‘\oog.gc'RESPO‘l\:LJF‘I\]T(S)

0
oc:aooooonnoo.cooo

i .
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'QOOQODODAQ!O‘H.]\lll;.eA.pcet‘baR.OQYGIQOQOG.‘.o..o.,aaocaaohoooolooeaot

ADVOCATE FOR THE
| RESPONDANT (S)w

MR, JUSTICE R.K. BATTA, VICFE CHATRMAN,

1

i
- HON' BL,

T

B

IMRe K.V .PRAHLADAN, ADMTNTSTRATTVR MEMBER.

=

TH= HON'BL

]

!

1. Whether}Repdrters of local papers may bhe allowed to see the
judgment 2 ' ‘

2. 7o be]réferred to the Reporter or not 7
3. Whetfeq'thsir Lordships wish to s=e the fair copy of the
Judgment ¢
f

4, Whetﬁe? the judgment is to e circulatwd to the othur senches ?

-Judg&eﬁt delivered by Hon'ble Vice-Chairman.
i i ‘
| :

s
I
i
i
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CE&TRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.47 of 2004.
Date of Order : This, the 17th Day of January, 2005.
THE HON'BLE SHRI R. K. BATTA, VICE CHAIRMAN.

THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Jadav Ch. Bezbaruah

Sone of Late K. Bezbaruah

Resident of Amolapatty, Sibsagar

P.S: & District Sibsagar, Assam. « « « « Applicant.

By Advocates S/Shri D.K.Das, N.Barua & Z.Alam.
- Versus -

l. Union of India
Represented by the Secretary
to the Government of India
Ministry of Communication and I.T.
New Delhi - 110 001.

2. The Director General
Department of Post Offices
New Delhi. :

3. The Desk Officer (Vigilance Petition)
Department of Posts
Ministry of Communications & I.T.
Government of India, Dak Bhawan
Sansad Marg, New Delhi - 110 001.

4. The Chief Postmaster General
Assam Circle, Meghdoot Bhawan
Guwahati.

5. The Post Master General
Office of the Post Master General
Upper Assam Region, Dibrugarh
P.O:, P.S: & District: Dibrugarh
Assam. '

6. The Post Master
Sibsagar Division Head Office
Sibsagar.

7. The Superintendent
Office of the Superintendent
of the Post Offices
Sibsagar Division
Sibsagar. : « « « « « Respondents.

By Mr.A.Deb Roy, Counsel for Respondents.

O R D E R (ORAL)

BATTA, J.(V.C.):

Heard Mr.D.K.Das, learned ' counsel for the
applicant. The remedy of appeal is available to the

applicant against the impugned order. Hence, he may pursue

<;l\" Contd./2



o~
5

bb

N

4

alternative remedy. available to him.
In this view of the matter, we are not inclined to
pass any order in this application and the application is

dispcsed of accordingly.

\O\SPMA—— CIR

K.V.PRAHLADAN ( R.K.BATTA )
ADMINISTRATIVE MEMBER VICE CHAIRMAN

wr .
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fT__ _%ﬁ&%HE CENTRAL ADMINIBTRATIVE TRIBUNAL , GUWAHATI BRANCH,
cative T<ibunal :

:B200-

loo oy A An gpplication under Section 19 of the Administrative
i Bench

GUWAHATI.

b

|
|

Tribunal Act’ 1985 )

{hriginal Application No. Z;;Lnf 24 .

Hri Jadav Ch. Bersbaruah.

-~ Versus -
Union of India & (thers.

weewwe FEespondents.

LIST OF DATES / SYNOFGSIG
B9 -B4 1998 - Appellant who was posted as  Sub Fost
Master, ONGC Colony Rranch, Sibsagar
wag placed under sugpenﬁién - pending

initiation of disciplinary proceeding.

B4-QA7-1991 = Memorandum of charges issued by the

Superintendent of Fost Offices, Sibsagar
Division. The applicant submitted his
written statement of defence denving the

charges levelled against him.

Departmental Enguiry initiated against
the applicant wherein the applicant

participated.

Fo



19-QR-1993 ~

22-B4-1997 -

4

S-@H-199F -

P

2@-RH-20@1 -

While the departmental enguiry was in
progress the applicant attained the
age of superannuation on 2E-@2-1993%,
Accordingly vide memo dated 19-00-1993
the suspension of the applicant the
revoked and he was allowed to ?aaume
duties on 27-22-19%3 and retired From

service on 2B-07-1993,

]

y g

Superintendent of Post Qffices, Sibsagar

=1

I

Division wvide memo dated 281990
communicated the enquiry report T

the applicant and asked him  to file
comments, 1f any, before the discipli-

rrary authority.

Applicant submitted =a representation
hefore the Superintendent eof Fost
Offices, GSibsagar Division but, till,
today no final order has been passed as
a result of which the appellant is

deprived of the regular pension and

other post retirement benefits.

Frovisional Fension @ Rs.880@0/- per month
sanctioned for a peried of six months.
The same is still being paid afler

sanction by the competent avthority.

The Court of Judicial Magistrate (lst

Class) Sibsagar by Judgment dated



20-@6~2001 acquitted the applicant in

the Criminal Case being G.K. Lase
Mo.489/19960 under Section 489 of Indian

Fenal Code.

Thereafter. the applicant submitted various

representations bhefore the authority for finalisation of

the departmental enquiry and for regularisation of the

pension and payment of his post retirement benefits.

11i-QA4-2087% - Applicant thrmugh his advocate served &
notice to  the Superintendent of Post
Offices, Sibsagar Division reguesting
him to clear the outstanding dues of the
applicant.

28-A4-200% ~ The Superintendent of Feost Offices,
Sibsagar Division replies to the notice
of the applicants Counsel.

2@-RH-20@% - Applicant approached the Hon'ble Cerntral

Administrative Tribunal, Guwalhati
against the non payment of pensionary
and other post retirement benefits and

non regularisation of his pension.

A1-@8-200% - Original Application No.l38/2003 filed

by the applicant admitted by the Hon'ble

Central ﬂdmin;atrativa Tribunal.

PE-11-2005 - - During the pendency of the .A.

No. 138/200% Respondent No.3 vide order




i
Mo.9-39/93-VF  dated ﬁﬂmllmﬁ%@ﬁ Cimposed
the penalty: of withaldiﬁgi oaf  entire

) .
monthly pension on a permanent basis

along with witholding of entire gratulty

‘:

amount of Rs.29.048/- payvable to the

applicant. %

. ] ) .
PE-RR-20R4 ~ hriginal Application Ne.lZ8 / 2085

‘ /
withdrawn by the applicant. ‘

e TS
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IM THE CENTERAL ADMINISTRATIVE TRIBUNAL , GUWAHATI BRANCH,
GUWAHATT .
eA 47 Y
{ An application under Section 19 of the Administrative

Tribunal Act’ 1985

Sri Jadav Chandra Bezbaruah. saaae  PERtitioner.

=N Lo B B A

- Versus -~

Union of India & Ors. cesws Re%gandggggy

I NDE X
1. Application 1-15
2 Annexure-] Suspensicn Order 16~ ¥
He Annexure-I1 Memorandum dated 19.82.1993 13
4. Annexure—111 Office Memo dated 22.84,1993 19
R Annexure-111-4 Representation ditd 12.85.199% 20~ 23
G Annexure—-IV Representation 29- 2¢
7 Annexure—-y Notice dated 11.84.2002 2% 29
& . Annexure-Y-n Reply comment dated 2Z8.04.2082% 36-3y
q. Annexure-V] Forwarding letter 32- 33
18. Annesiure—Vil . Order dated @5-11-200% 3Y-237

Filed by -~

Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL . GUWAHATI BRANCH,

GUWAHATI .

{ An épplicatimn under Section 19 of the Administrative

Tribunal Act’ 1983%

Original Application No. of 2804.
Sri Jadav Ch, Bezbharuah

o of Late Murﬁezbaruah,'

Resident of Amolapatiy. Sibgagarﬁ
F.5. & District Sibsagar, Assam.

sxews  Applicant.

- Versus -

1. Undion of Indias
Fepresented by the Secretary, to
the Government of India, Ministry
‘Qf.Cummunicatimn and I.7T., |

New Delhi - 110@81.

2. The Director General
Department of Fost Offices,

New Delhi.

Z. The Desk Officer (Vigilance
Fetition), Department of Fosts,
Ministry of Communications & I;Tn
Government of India, Dak Bhawan,

Gansar Marg, New Delhi~110081.

Contd. . pd

Fodoved pesponsa,
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4. The Chief FPostmaster General
fpasam Circle, Meghdoot Bhawan ,

Guwahati.

The Fopet Master General

in
n

Office of the Post Master Beneral
Upper Assam Region, Dibrugarh,
F.., P.8. & District Dibrugarh,

Aesam.

. The Fost Master
Sibsagar Division Head Office,
Hibsagar.

¥

7. The Superintendent
ffice of the Superintendent of
¢ the Fost Office, HSibsagar
Diviﬁiéng Sibsagar.

waees  Respondents.

1. FARTICULARS OF _THE ORDER Q@QINQTI WHICH THE

AFFLICATION I5 MADE i~

i) This application is made against the Office
Qrder No.9-39/93~-VF dated @5~-11-2007% issued under the

signature. of the Desk Officer (Vigilance Petitimﬁ}g—
Departm@ﬁt of Fosts, Ministry of Communications & 1.7T.,
Government of India, impasing the penalty of wiihmldimg
af entiré~manthly pension admissible to the applicant on
a permanent. basis along with  witholding of entire

gratuity amount of Rs.29,040/~ payvable to the applicant.’

Contd...p/~

§ Sader et bezarun



2. JURISDICTION 2~

The applicant declares that the cause of
action of this application is within the jurisdiction of

this Hon ' hle Tribunal.

%, LIMITATION &-

The applicant  further declares that @ the
application is within the limitation prescribed under

Qection 21 of the Administrative Tribunal Act’ 1985,

4. FACTS OF THE LCabE -

i) ' That vyour humble aﬁﬁlicant i a gitizen of
India and is a permanent resident of Sibzagar in the
district of Sibsagar, Aagam'andg as such, he is entiﬁled
te the rights and privileges as guarantesd under the

Constitution of India and the lawes framed thereundsr.

ii) That while vour applicant was posted as
Sub  Fost Master, 0.N.G.C. Colony Branch, Sibsagar, a
CDisciplinary Proceeding on  the charge of Criminal
Mis—-appropriation was initiated against him and he was
plaéed under suspension with immediate effect vide
mffiée Mﬁmd No.BZ/J.C. Bexbaruah datd m9.m4,199@ issued
by the Shparintendent of Fmét Office, Sibsagar Eivigigng

Jorhat.

A copy of the said Suspension Order
ie  amnexed herewith and marked  as

Annexure-l.

Contd...p/-

J aday cloPazt?aria,
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i1ii) That your aplicant begs to state that
thereafter the Superintendent éf Fost Offices, éibsagar
Division, erhat, vide his foica 1etter.Nan E 4-1/90-91
dated Jorhat, @4.@?“1991'L55ued a Memorandum of Charges
framed against the applicant and directed the applicant
to stbmit a written statement of the defence;
Accordinglyg your -applican£ éubmitted the written
statement of defence befcre the authority denying ail

the allegation levelled against him.

iv) That the applicant begs to state  that
thereafter a departmental enguiry was initiated against
him and he participated in the said enguiry in defence

of the charges levelled against him.

V) That your applicant'begs to state that while
the departmental‘ enquiry was in prégess vide Memo
MNo.B2/J.C. Heébaruah dated 19.02.199% the Office of the
Superintendent of Fost foice, Sibsagar Division,
Jarhat, rev&ked the suspension order of the applicant as
the applicant had attained the age of Superannuation.
Accordingly on 2?.@2,1??3, the applicant was allowed to
reéume his duties and on the next day i.e. on 28.02.1993
he waé retired féom the service as he attained the age

of Superannuation and he was released from the service.

A copy of the said memo dated
19.82.199% is annexed herewith and

marked as Annexuwre—I11.

Contd...p/~

- '2‘@05(@%/ A, PezBar wat



vi} That vowr applicant begs to state that t%&
Superintendent of Fost Offices, Sibsagar 'Divi%imng
Hibsagar vide its office Memo Np. F-4-1 /7 9@ - 91 dated
23.@4n19?3 communicated your applicant, the inguiry
report and  also aséed the applicant to file
representation,  if any, > hefore the disciplinary
authmrity; Accordingly  on 12.805.1993, your applicant
submitted & representation before the ﬁuperintendeni
of Post Offices, Sibsagar ﬁivigiom, Jorhat but, the
authority did not pay heed to said the representation
and till date th@ authority has failed to complete tﬁe

4

Departmental Froceeding.

Dopies of the said (Office  Memo
dated 22.04.199% and the representa—
tion dated 12.805%.1993% are. annexed

herewith and marked as Annexure-I111.°

vii) " That vour applicant hggﬁ‘tm'gtata that as
vour applicant attained the age mf superannuation during
the pendency of disciplinary ﬁrméeedingﬁg he was retired
from service on 28.2.93. Thereafter as per draft
calculation, Frovisional FPension @ Re.800/- per month
had been sanctioned to the applicant vide the Office

Memo No.CZ/J.C. Berbaruah dated 23.06.199% for a period

of & {(six) month upto 31.08.1995.

viii) That vour applicant begs to state that

thereafter on several occasion the applicant macle

Contd...p/-

é ador et . BesBeryal
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inguiry about the finalisation o f Departmantal

Froceeding and also reguested the authority to pay the

pensicnary benefit and to regularise the pension of the

applicant bqt the authority declined to take any steps
o the olea that‘tha Criminal case which was initiated

against the applicant being G.R. No.489/19%80 unxler
Section 489 ,mf the Indian Fenal Code i% vyt to  be

disposed of by the Court.

iu) That'ymur applicant begs to state that in the

meantime the learned Court of Judicial Magistrate,

(lst Class), Sibsagar, by its Judgment dated Eﬁu%&nﬁﬁﬁi
acgquited the applicant of the Criminal Charge on  the
grqund that the prmsecutimﬁ has failed to establish the
case beyond reasonable doubt. On being atguited by thé
learned Court -heimwgfymur aplicant again submitted &

repreéahtatiam before the post Master CGeneral, Upper

Assam Region, at Dibrugarh on 87.02.2002 oraying  for

immediate action on the part of the authority to pay the
gratuity,  leave encashment, group insuwrance and also.

regulariaa the Fension at up~to-date Scale and/or all

- othetr pmﬁt retirement benefits of which yvour  applicant

-

is entitled, but ‘ﬁurpriﬁingly this time also the
aunthority did not respond to the representation
ﬁubmitteﬁ by yphr. applicant and accardingly  no
retirement henefits has been paid to youwr applicant

which is due since his retirement i.e. 28.@2.19935.

Contode..p/~

Sadav el PrezBay it
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A copy of the representation is
annexed herewith and marked a8

Annexure—IyV,

M) That your applicant begs to state that as the
authority did not respond fto the representation fileéjﬁy.
the applicant, vyuor applicant sent a reminder to the
authmrity} but without any result. Ultimately on
11.04.200% the applicénﬁ finding no way oul approached
his Counsel and handed over the relevant doéumentﬁ_ to
him. The Counsel after going through the documents
immediately sent Notice py registered post to the
Superintendent of Pogf Offices, Sibsagsr Division
requesting him to clear the Qutatandihg due‘ to  the
applicant. The Superintendent  of Fost foicea,
Sibsagar Division on reéeipt of the said Notice vide his
pfficial letter NGHCE/JmG. Berbaruah dated at Jorhat the
28.04 . 2007 sent a r@piyl to the said notice dated
11.04.208% which was received by the Counsel at Guwahati

on @1.05.208%.

£ copy o f the Notice dated
11.04.200%  and reply comment dated-
28.04.200%  is annexed herewith and

marked as Annexure-V & V-0 respece

tively.

#i) That vyour applicant begs to state that
Smperint@ndemt of post Offices, Sibsagar Division in his
reply to paragraph 3 of the Notice has admitted that the

Inquiry Report along with Original file of the case .haa

GContd. cap/-

Qodhor el ez orush



been ﬁént to Circle Mffice, Guwahati on 23.86.199%  far
finalisation of disciplinary action hut till date al=3

caction has yet been take by the authority.

#ii) That vyouwr applicant begs to state that if
will not be out of context  to mention herein  that
earlier your applicant filed a representation before the
Buperintendent of Fost (ffices, SBibsagar Di?ision fear
regularisation of his pension and  to @xt@mdv the
provisional pension. Tﬁe'ﬁuperintehdent of Fost UffiﬁE%;
Sibsagar Diviﬁioh“fmﬁwafd@d the said representation
along with a forwarding letter Ne.CR / J.C. Bezbaruah
dated at AJthat' the @4.18.199% to the Diréctmr of
Accounts (Fostal) Fension Section, Kolkata, wherein in
the said forwarding.letter it has also been mentioned
that the pension caée of the applicant could not  be
forwarded tm- Audit Office in time in abserce of the

Qarvice'aamk which was been sent to Circle O0ffice.

A copy of the said letter is annexed

herewith and marked as Annexure-Vi1.

Miii)} That vour applicanf begs to state that sin&@
his case for regular pensicn  and poust retirement
Cbenefits were  not c&naiﬁered by the Respondent
éufhmritiesﬁ he filed an aﬁpliaatimn before the Hon'ble
Central Administrative Tribunal§ Guwahati préying for
reguiarigatian of his mmnthly pension and payment of his
péét retirement benefits. Tﬁe 'said application was

registered and numbered as 0.A. 138/200%.

Contd. ..p/~
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®ivy ?® That vyour applicant bege to state that the

‘Hon"ble Tribunal by order dated B1-08-200% was .pleaﬁ@d

to admit the said Original Application No.l13B/2007% filed
by the applicant and notices were issued upon the
respondent authorities to ahdw cause as to  why the

relief prayed for should not be granted.

MV That your apﬁlicant begs to state that during
the pendency of the Original Application Nmulﬁaﬁﬁﬂmﬂﬁ
the Respondent No.3 by an Office Order No.9-39/935-UF
dated B5-11-2007 imposed the penalty of witholding of
the entiré monthly pension admiagible to the applicant
and also witholding of the entirevgratuity amount  of

Re . 29,840/~ payable to the applicant,

A copy of the said Order dated

PE-11-2007 iz annesed herewith and

marked as Annexuwre-~VIT,

Hvi) That ydur applicant beges to state thatl
thereafter, on  25th February, 2004, he withdraw the
Original Application No. 13872803 filed by him  before

thig Hon'ble Tribunal.

3. GROUNDS FOR RELIEF WITH LEGAL FROVISIONG :-—

I. For that, the action of the Respondent
véukhmrity in passing the impugned Order dated
@5-11-2007% and witholding the entire monthly -

pension  to the applicant along with

.
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withelding of entire gratuity amount is  most
arhitrary, unfair, capricim&s ard highly
excessive and violation of the Equilify
Clause , under Articles 14 & 16 af“ the

Constitution of India.

I1t. For that, the impugned Order dated @05-11-2003
has bheen passed most mechanically on  the
hasis of irrelevant and extranecus considera-
tion. There has bheen total non application of
mind to the relevant factors. The impugned
penalty df witholding the gratuity amount is
more than the total loss the respondent
authority has éuffer and on  that count
a;mne, the said action of the authority  is
disproportionate, &chs%ive arnd arhitrary arid

hence liable to be set aside and guashed.

II11. © For that, the impugned Order dated @5-11-2003
‘clearly reflects non  application of mind

inaamuch‘ as the auﬁhériﬁy without any basis

on tatal irrelevant and extranecus canﬁideram

tion  has ordered for witholding the entire

monthly pension  on #erman@nt hasis and

such  action  is totally mutragwaug and in

definds of logic. Moreover, the salid action

ie  tmtally not consumerate with the alleged

misconduct and is socking to judicial

Cormtd. . .p/~
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congcience and hence, warrante the Tribunals

interference.

IV, For that, the impugned Order dated @858~-11-2003

has adverse civil conseguence ad the

applicants %tatug will bhe reduce to a penury
inas mucﬁ as the impugned orders apeakar o f
witholding the‘ entirg monthly pension  and
entire gratuity amount an'a pérmananf basis.
Mareover, the impugned Order is in  gross
violation of the procedure laid down in  law
and in vielation of the principles of natuwral

justice and fair play.

V. | _ me that, the impugned Order dated @5-11-2005
imposing harsh and punitive measures in  the
form of loss of pension and gratuity has been
passed on the whims and caprice of the
respondent authority imas  much as  the
cmmpﬁraiiv& hardship +to be faced by -ihe
applicant on account  of e h punitive
measures has. been totally ignored and  the

said action is devoid of any reasons.

VIi. - Far that, -the impugned Order dated @5-11-20@07%
is hit by the doctrine of proportionality

inas much as the penalty imposed is harsh

grcessive and totally unheared of in  service

Contd. ..p/
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Jurisprudence and on that count alone the
said action is liable to he set aside and

quashed.

VI For that, in any vimk of  the matter the
. impugned | Order dated @Q%-11-2003 is not
atstainable in iaw and as such the  same is

liable to be set aside and quashed.

4. DETAILS OF REMEDY EXHAUSTED »-

There is no cther remsdy except filing this

application before this Hon'ble Tribunal.

7. MATTER NOT FENDING IN ANY OTHER COURT/TRIBUNAL =-—
That the applicant declare that he h&g rot
that he has not filed any other application bhefore anvy

Couwrt/Tribunal.

8. RELIEF PRAYED FOR i~

It dis, therefore, prayved that Yo
Lordehips would be pleased to admit this
application,‘ issue a notice  upon  the
respondents to show cause as to why the
implgned Order New, 929/ 935-VF dated
@A5-11-200% issued under the signature

o f the Desk Hfficer {Vigilance

Fetition), Department of Posts, Ministry

of Communication and I.7.,. Sovernment of

India {(Annexure-VII) should not be set

Contd...p/—
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aside and upon cause/causes being  shown
) and after hearing the parties be pleased

to set aside and guaeshed the impugned

Order dated O5-11-2203 (Annexure-YII)
R
and/or pass such  Ffurther or ather

order/orders as Your Lordships may deem

fit and proper.

And  for this act of kindness, the applicant as. in  duty

hound shall ever pray.

9. INTERIM ORDER, IF ANY FRAYED FOR -

Fending disposal of the Original
Qpplitatimn; Your Lordships méy e
further pleased te direct the Respondent
Authorities o pay the prmyisimnal .
pension  to thé applicant which he has

peen receiving since 23-0Q6-199%,

10. FARTICULARS OF THE FOSTAL ORDER -

Fostal Order NO. -
‘ Date of issue P
Tasued from e GBLFLOL Guwahatd

FFayvable at Guwahati.

11. DETAILE OF INDEX i~

An  index showing  the particulars  aof the

documents is enclpsed.

Contod...p/~
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12. LIBT OF ENCLOBURES -

fAe state in the Index.

1. Annesure-t Suspension Order

o Annesxure—11 Memorandum dated 19,02, 1993

o fArnexure—-111 ffice Memo dated 202.84.,1993%

a

S, Annexure~II1I-A Fepresentation dbtd 12,05, 1993
e ﬁnnemurémlvv : Representation

b.  Annexure-V ;  Notice dated 11.04.2002

7 Annexure~yY-5 Reply comment dated 28.04.20073

a, Annexure-yYl Foarwarding letter

én‘ Annesure-VIl Grdgr dated @QL-11-2R0%

Corte, . wpd-
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VERIFICATION

' I;»VSriv Jadav Chandra Eezbaruah, son  of
Late K. Bezbaruah., aged about &9 vyears, resident of
Amolapatty, Sibsagar, F.8. & District Sibsagar. Assam;
do hereby verify and declare that the statements made in
this éforegoing paragraphs are true to my knowiedge'_and

helief.

Arnd I sign this verification on this the Zé6th

day of February, 2004 at Guwahati.

GLo\cﬁ.er e -Pez(bay Wl_ﬂ

eI BNAaATURE .




A

e

SRR AN T SO 2

STANDARD FORM OF ORDER OF SUSFENSIONL
o RULE 18(1), CCE {CCA) RULES )
{ READ. CAREFULLY INSTRUCTION (II) BELOW RULE 10 BEFORE

COMMENCING TO USE THIS FORM ).

MEMO NOLJRZ/ZIC BEZRARUAH Date -~ 09.04.1990.
GGVEHNH&NT‘BF INDIA
MINISTRY OF THE SUPERINTENDENT OF FOST OFFICE
SIBESAGAR DIVISION, JORHAT.

{(Flace of issue Jorhat) Dated -

o derrasasr i oo

»

(Whereas a disciplinary proceeding against Sri  Jadav
Chandra Bezbaruah, Senior Fost Master, O.N.G.0. Colony,
(name and designation of . the Govt. Servant) is

contemplated / pending.

Now, therefore, thé Fresident/the undersigned
.(theAappointing'authnrity'ar & authority to which it is
subordinated or any other éutharity empowered by the
Pregidént in  that behalf), in exercise of the pcﬁerﬁ
gonferwed by Sub-Section (i§ o f Rul@ 12 of the Central
Civil Services (Classification, Cantrol and Appeal,
1965; hereby places the ‘gaid Sri Jada? Chandra
Baéharmah, Senior Fost Master, O0.N.G.0C. Colony under

suspension with igmediate effect.

It is, furthér ordered that during the period

that this order shall remain in force the Head UOuarters

’
of Sri Jadav Chandra Bezbaruah, Senior Fost Master,

;f/ v ' : o Contd...p/~
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.N.G.C. Ceolony ({(name and designation of Government
Seryant) shouwld be Sibsagar (name & place) and the said
S Bri Jadav Chandra Bezbaruah Ehall not léava the Head
Quarfer without obtaining the previcus permission of the

undersigred.

Sdfm_ . BEHARA
{ By arder and in the name of the Fresident }
Signature

Name arid Designation of the Suspending Authority

1. Copy to Sri Jadav Chandra Eezbaruah, SPM, ONGC Caolany
(name and designation of the suspended éfficer). hrders
regarding subsistance allowance admission to him during

the period of 'his suspension will issue separately.

2. Copy te the Post Master of Sibsagar ( namg and

designation of . awvthority ) for information.

3. Copy to Director of Accounts (Fostal) Calcutta (Name
and designation on the lending authority) for

information. (Through the Fost Master, Sibsagar.

4, F/F of the Suspended Official.
3. Funishment Registrar.

&H. 0.C,

Scd/— Illlegible
@9.11.199@
Buperintendent Fost foiceﬁ

Sibsagar Division, Jorhat.

| éo\c&@v el bezdharuac



‘QnﬁEHuFE“II.
, DEPQRTMENT aF PGéTS INDIA
OFFICE OF THE SUFERINTENDENT OF FOST OFFICES, SIBSAGQR
DIVISION, JORMAT.

Memo No.B2/3.C.RBezbaruah : Dated Jorhat, 19.02.1993.,

0DRDER

Whereas an order placing Shri Jadav Chandra
Eezbaruah the Senior Fost Moaster, O.N.G.C. Colony,

under suspension waz made on @?uﬁ4¢1??@ﬁ

Now , therefmf@, the unﬁér%ignedﬁ in e&ercisw
of the powers conferred by Clause (C).of $ub~ﬁgle (5},uf
Rule 18 of the Central Civil Bervices (Dlassification,
C@nﬁral and Appeal) Rule,.iQéﬁ hereby revoke the said

order of suspension with immediate effect.

Sd/~ ‘Ganga SBaran
- Buperintendent of Post Offices

Gibsagsr Division, Jorhat.

Copy to -

1. Shri Jadav Chandra Bezbaruah, Amalapatty, Sibsagar.
2. The Fost Master, Sibsagar;

. Punishment Registrar.

4, B8taff Branch, Divisional Office.

5, C.R. File of the’official,.

&-8. Bpare.

| \9 ¥
N

-

8d/- Ganga Baran
Superintendent of Fest Offices
Sibsagar Division, Jorhat.
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frnesure-1311.

DEFARTMENT OF POSTS INDIA
OFFICE OF THE SUPERINTENDENT OF FOST OFFICES, SIESAGAR

DIVISION, JORHAT - 785881,

Memo No.F4-1/9@-91 Dated Jorhat, 22.84.1993%,
A dinguiry  was  held against ﬁh?i Jadav

Chandra Bezbaruah, the then Senior Post Master, CG.MN.G.C.
Colony, Sibsagar (Now retired) under Rule 14 of C(CC8

(CCAY Rules, 1965,

The | report  of ﬁﬁ@ Inguiry Officer is
enclosed. The Disciplinary Authority will t;ke A
suitable decision after considering the report. If  vou
wish to malke any representation mnvggbmiﬁgimn yod may do
s0  in writing to the disciplinary authority within 10

days on receipt of this letter.

Erncl =— 1% sheets. gd/- langea Bharan
Superintendent of Fost Offices

Sibsagar Division, Jorhat.

Regd., A/D 1~
Tao Shri Jadav Chandra Bezbaruah, the then
Senior Post Master, 0.N.G.C. Colony (now retired),

Amclapatty, F.0O. Sibsagar.

oo
,w -
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4 : ' v Annexure-Ili-A.

To
The Superintendent of Fost Offices
Sibsagar Division, Jorhat

Date :— 12.05.199%.

Sub :— Rule 14 case against Sri JC Bezbaruah then Senior
Fost Master, O.N.G.C. 8.0.

Ref :-- Your F4-1/9@-91, dated 22.84.1993.

Sir,

with reference to your memo cited above I beg
to submit my repfesentation as called'mn by Your Honouwr,
hereunder for favour of ydur kind perusal & té. have a
lenient Jjustifiable view in decisions the fate of thé
Qndersigned who served in the department for more ‘than

36 years with utmost devotion & dedication.

As per’inputatimﬁe charge against me in Art-l

may,kiﬁdly be read with the statements of impufaticn, I

i ‘beg to state that I cou}d not exactly remember anytﬁ;mg
about the‘ transaction_reférred therein, after such =&
long & distancejdate, i Eou}d not also recollect whether
Smti. Kusum Kumari Buptép N.5.C. agent at all handed
over the amount to me or not. During the peak houwr of
Amffice”.duties, 1 always used to remain 'carefully< busy
witﬁ mutiferiocus works & aé per system prevaiiing over
tﬁéir in  at 0.N.G.C. Qc, asince long the cerfificates~

used to be written by the agents themselves & thereafter

Contd. ..p/~
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they obtained my signature théreaﬁn G, it is  not
possible that 1f any Dné escaped owr notice during this
bus? wonrking  howrs of  the ﬁertifimateg had been
delivered without reslising the amount. Hesides, this
the/ pwa%eﬁutinn side utterly failed to caus appearance
agf Smti. Eusum Kumari Gupta before the enguiry for
giving her degmﬁitioﬁ tespite repeated request from the
defence side. As per rule no evidence which is not
tendered before the enquiry officer in presence of the
accused can be taken as a valid evidence. But here in
this instant case it is seen that the statement of
Smti. kKusum Fumari Gupta has been relied upon. Though

not given before the enguiry.

Aréicle~I1 :- Regarding 2nd Count i.e. double payment of

four matuwred R.D. & 2 C.T.D. A/C 1 have already stated
in details in my written brief duly submitted which may

kindly be consulted.

Article—~I111 :~ As per Zrd Count I beg to state . that I

have stated in details in thie regard which may kindly
be referred to.

N

Lastly‘ I beg te state that the deparimental
enguiry is not  an empty formality, it is & serious
proéeedings intended to give officer concerned a cohance
to meet the charge & to prove his ;'Llrmf::c:eenc:é‘a In  the

absence of any such enguiry it would be highly unjust &

unfair to strain the facts against the official.

Contd...p/-
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Further, it may be stated that procedure in
proceedings  must continue to pricinpals of natural
jutice, procedure cannot  be short circulited fudy!

cosnideration of expediency.

.That it may hkindly be assessed from the
processing  of this Rule 14 Enqguiry case that how
hurriedly it has been concluded without giving breathing
time to the defence side only tao shirk the responsibli-~ .
ties of the 1/0 by ﬁﬁbmiﬁting his preconcluded  enguiry
report to the disciplinary authority from this it may
kindly be infirred that the enguiry authority is under
pressure from unknown force for quick conclusion of the
formaliting of Rule 14 case by hook & crook within a
short period and to submit his report to disciplinary

authority for guick disposal of the casze.

Further the enquiry authority when preparing
his reports did not taken into consideratiorn the written
brief submitted by me on @1.03.1993 by Regd. Fost
through Sibsagar Fost Office vide receipt No.l182Z8 on’ the
plea  that submission of the Brief was delayed and not
reach him before submission of this report dated nil.
That I have already intimated to the 1/0 that I am not
in a position to submit ey brief within the date
specified by yvou due to ay wife's illnes and reguesting
hiim to grant me at lest 1@ (ten) more days for
submitting my brief. From his enquiry report it also

seen that he did not take by brief into consideration as

GContd...p/-
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my wife's illnes was not authenticate by any medical
certificate, and he stated that it is a mere plea which
iz a baseless. At this stage it may be argued that the

i' 1/0 was in full liberty to ask me te submit M/C in

support of my wife's illness. But he did not response.

Fesides his contention in this regard is
contradictory. In one place he stated that my brief
could not be taken into consideration due to non receipt

i af it before submission of this report.

In another place he stated that the brief was
not taken in consideration as my wife illness was not
authenticate by M/C. So, I am in a state of confusion

which one is to be regarded as genuineg.

Such decision of the 1/0 reflects hostile and
apathetic attitude which is against principal of ratural

justice.

; In view of the facts narrated above 1t may
kindly be deducted that I am in no way responeible for
negligent for the charges framed against me and request
you to have a linient and sympathetic view in deciding

the faith of the case.

' Yours faithfully,
Sd/~ Jadav Ch. Bezbaruah,
Fyw. Senior Fost Master, ONMGC,

8.0., Now retired.




Annexurae-IVv.

From :=- Sri J.C. Bezbaruah
S.M.F. (Retired), ONGC Colony Branch, Sibsagar
H.C.B. Road, Amolapatty. Sibsagar

F.8. & District — Sibsagar, Assam

To
The Fost Master General
Office of the Fost Master General
Upper Assam Region, Dibrugarh
F.0., F.8. & District - Dibrugarh, Assamn
Date:~ @A7.02.2002.

Bub s Pfay@r for getting after retirement and
suspension period benefit.

Ref - Memo No.B2/J0 Bezbaruah dated 19.02.1992 issued
by Superintendent of Post Offices, Gibsagar
Divigsion, Jorhat.

Gir,

With due respect I want to bring to your kind
notice the following few lines for favour of your kind

consideration and necessary action.

That 8Sir, I was working as Senior Fost

Master, ONGC Colony Branch, bibsagar and was placed

under suspension from my Services w.e.f. @9.04.1976

£ charges of criminal misappropriation pending

departmental proceedings.

Contd...p/—
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That wvide Memo No.B2/JC Bezbaruah dated
19.87.199% of the Office of the Superintendent of Fost
Offices, Sibsagar Division, Jarhat (copy enclosed) my
suspension order was revoked, considering my date of
superannuation, i.e. 28.02.1993% dueing continuance  of
departmental proceedings. Accordingly, 1 resumed my

duties on 27.02.1993 and took retirement on SEL.0R. 1995,

That Sir, ‘though 1 was innocent, the
departmentsl prmceadings found me guilty of offence of
criminal misappropriation and a criminal case registered
against me under Section 409 of Indian Penal Code in the
vear 1999 being G.R. Case No.38%9/1990 under Section 489

T«F.Co

That Sir, after more than eleven vyears of
Trial the aforesaid case has been disposed of on
20.06.2001 in my favour. After taking so many gvidences
against me and after hearing both the sidesz the learned
trying Magistrate holds that I was not guilty of
offences under Section 409 1.F.C. and set me at liberty
farthwith (an attest photo copy of the Judgment is

attached herewith for your perusal).

That 8Sir, during this long period of more
than eleven vears [ have been suffering a lot  both
mentally and financially beyond imagination for no-fault

of me.

Contd...p/~
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That Sir, I have not even got all  the
retirement / suspension periced benefits  from the
department till date, except the pension at the old

srale.

Under the above facts and circumstances |
would like to request vou kindly to look into the matter
geriau@ly-_amd to expediate actien to sanction  the
amounts of gratuity leave encashment, group insurance
and the pension  at  the upto date moale with
retrospective effect and any/or all ather after
retir@mant penefits and any/or all other outstanding
payments/benefite for which I am entitled to for the

suspension pericd to me for which I shall ever pray.
Thanking you,

Enclosures - Yours faithfully,
1. Memo No.B2/JC Bezbaruah Sei /- Jadav Ch. Besbaruah.
dtd. 19.02.1993
2. Fhoto copy of the Court
Judgment
%. Chief Fost Master General
Meghdoot Bhawan, Guwahati
4, The Superintendent of Fost
Offices, Jorhat, Sibsagar

Division.
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annexure-\,
Ziaul Alam Chamber -
Advocate Hatigaon Foad
Gauhati High Court Behind Rajdhani Masjiid
Dispur — &
Date - 11.84.200%

NOTICE

T
The Superintendent of Fost Offices
Sibsagar Division, Jorhat - 1
Sub i~ Non-regularisationn & Non-payment of Pensionary

benefits.

Sir,

Under instruction and wupore the avthority from
my client Sri Jadav Chandra Bezbaruah, Senior Fost
Master (Fetired), (ONGC Colony Branch, Sibsager, I do
hereby issue this notices to you to the following

wffect 2-

1. That my client Sri J.C. PBezbaruah ws an
employee of your department and while my client was
working as Senior Fost Master in the ONGC Colony Hranch,
Sibsagar, he was put under suspension, vide Office HMemo
Mo .B2/J0C Besbaruab on @9.84.1992 with immediate effect.

'

2 That & departmental proceeding was initiated

e ®

against my client for alleged official misconduct.

Contd. - ap/-




During continuance of departmental proceedings my client
was allowed to resume duty on 27.82.1997 and immeidately
cn the next date i.e. 28.02.1993. my client was retired

from the service considering hie die of superannuation.

e That after the rmtclu¢1nn of the Departmental
Inguiry, the Inguiry Officer submitted the inguiry
Repart before the Disciplinary Authority for necessary
action. But till date, Disciplinary authority failed/
neglected to pass any order of punishment against my

client.

4, That it will not be out of context to mention
herein that the Criminal Case Neo.G.R. Neo.S389/19%9G under
Section 409 I.F.C. which was pending against my client
has already been disposed of and the learned Judicial
Magistrate, lst Class vide its judgment dated 20.086.2001

was pleased to acguit my client.

Te That, although my client retired from sevice
on  28.02.1993  but till date his pension has not  been
regularised, nor he has been  paid  the pensianary
henefits like Gratuity, Group Insurance Benefits, Leave

Fncashment eto.

b That, although my client approached you for
making necessary arrangement to regularise the pension
of my client and alse to pay the other benefits dus to

my said client but no proper and adequate action has

Contd...p/~
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been taken from vyour end to meet wup  the genuine

grievances of my client.

7. That my client has no other source of income
and he is suffering from different o0ld age related
ailments. Under such circumstances, yvou are hershy
requested on behalf of my client to kindly make

necessary arrangement for payment of ocutstanding due to

my client.

You are further requested to treat the matter

as urgent.

Thanking youg

Yours faithfully,
Sd/~ Ziaul Alam

Advocats.



Annesure-y-n,

DEFARTMENT OF FOSTE, INDIA
OFFICE  OF THE SURERINTENDENT OF POST OFFICEES, SIBRBAEAR

DIVISION, JORHAT - 783@Q81.

To
Bri Ziaul Alam, Advouote
Gawhati High Court
No.C2/30 Bexbaruah dated at Jorhat, the 28.84.1993.

Sub :~ Non regularisation and non-payment of pensionary
benefits.

Fef :— Gauhati Hiagh Court notice dated 11.04.20035.

Kindly refer your notice cited above on  the
above menticned subject. Farawise comments on the above

notice are furnished below for yvour kind information.
Fara 1 :~ No comments.
Fara 2 1= No comments.

Fara 3 3= Inguiry Officer’s report including original
file of the case has been sent to Co on
2 PL. 1993 for finalisation of disciplinary
action. But the same is vet to he recsived

from Cos end.

Fara 4 :— Court case is still subjudiced at Gauhati High

Court.

C:C'ﬁtd a w8 ..}."’w’



Fara 5 - Rule-? case against the &ri Jdadav Chandra
Bezharuah is still pending with Cos Buwahati.

Hence, his prayer cannot be considered now.

Para & = Untill finalisation of Rule-? case, pension
case cannot  be sent to AD and  regularised.
S/Book was sent to Director (Mig), N. Delhi by
the WVig. Section of Cos on 21.12.200% for
necessary approval under Rule-9 of CCs (Fen)
Fule, 1972, as informed by Co. The case is

still pending in date.

Fara 7 :— No comments.
Yours faithfully,
Sd/- H.K. Marak
Superintendent of Fost Offices

Sibsagar Division, Jorhat-1.

Copy to ¢~
1. The FMGB, Dibrugar Region, Dibrugarh for information.
2. The FMB, Assam Circle, Guwahati for information.

Sd/~ B.kK. Marak

Superintendent of FPost Offices

Sibsagar Division, Jorhat-l.
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DEFARTMENT OF FOSTS,
OFFICE
JORHAT -~

DIVIBION, 785001 .

NOLC2/J0C BHezbaruabh Pated Jorhat,

INDIA

OF THE SUFERINTENDENT OF FOST OFFICES,

£

Annexure-Vl .

SIRGAGAR

the @4.10.1993.

T
The Director of Accounts (Fostal)
Fension Section, Calcutta
Sub 1~ Extension of Frovisional Fension - case of
Sri Jadav Ch. Rezbaruah, Ex-BFM, ONGC Colony,
pending settlement of Disciplinary casze under
Fule 9 of CCS (Pension) Rules.
The aforesaid official was placed under
suspension on @9.04.1990 but before completion af  the
departmental proceedings under Rule 14 of CC8  (CCA)

Rules, 1965 the official attained

PE.02.1992.  fAccordingly, as  per
provisional

period of & months upte 31.08.1993.

Now Sri Hezbaruah has
regularisation of his pension  and

superannuation
gdraft

pension of even No.dated 273.046.1993%

o
caloculation,

for a

applied for

to  extend e

provisieonal pension. His application in aoriginal is sent

herewith for dispoal.

In this connection it is

pension

‘ @%ﬁ

to

CARAGE af the official could not

menticn  that

ne forwarded o

Contd...pé~



fudit office in time in abzence of the Service BRook

which hae been sent to Circle Qffice in connection with

the Rule—9 case.

Encleo :— l{onel. Bd/~ P.V. Sugunan
Supdt. of Fost Offices,

Sibsagar Division, Jorhat.

Copy to -
1. 8ri J.C. Berbaruah, Ex~FA, Bibsagar H.0.
o, The Chief Fost Master General, Assam Circle, Guwahati

with reference to Cos No.Vig 4/6/785.

S/~ FL.Y. Bugunan
Supdt. of Fost Offices,

Gibsagar Division, Jorhat.
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Arnnernure-Vii

MO, -39/ 95-VF

GOVERNMENT OF INDIA
MINISTRY OF COMMUNICATIONS & I1.T.
DEFARTMENT OF POSTS
DAK EBHAVAN, SANSAD MARG,
NEW DELHI\w 110001 .
DATED 3~ B5-11-2003.

DRDER

Disciplinary proceedings under Rule 14 of CO5
(CCA) Rules 1965%, were initiated against 8h. Jadav
Chandra Beszbaruah, Sub Fostmaster, ONGC Colony 80, Assam
Circle by the Supdt. of Fost Offices, Sibsagar Dn.,-
Jorhat vide memo dated 04-09-19%1 on  the following

charges §—

"Oriicle I - _
That Sh. Jadav Chandra Bezbaruah while

functioning as 5FM, ONGC Colony 50 during the period

fram 19-Q6-1987 +to A9-04-1990 did not credit to Govi.

Account a sum of Rs.l16,008/- on @9-02-199@ and a sum of
Fre, 208,000/~  on iE*@E-lQQQ'beimg the ammuné% f sale
proceeds of 5 years kKVFs vielating the provisions of
Fule 4 (1) of FHE Vol.l. Thus Bh. Jadavy Chandra
Rerzbaruah had failed to maintain ahsolute inteqgrity.
devetion +to duty and acted in a manner which was
unbecoming of a Government servant as énjwined in Rule 3

(I) (i)Y 3 (i) (ii) & 3 {I) (iii) of the CCE (Conduct}

Fules 1744.

Contda...plf-
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Article 11 s-

That during the pericd from 19-0&6-1987 to
A9-@4-1990 while functioning as officiating 8FM, ONGC
Colony 80, Sh. Jadav Chandra Bezbaruah had charged in
the BGovt. Account firal withdrawals in respect of ONGC
Co;mny matured R/D Account Neos. 153687, 17023, 1627353 &
18876 twice each. Thus Sh. Jadav Chandra Bezbaruah had
failed to maintain abscolute integrity & devotion to
duty and acted in & manner which was unbecoming mfv &
Government Servant as enjeoined in Rule 3 (I} (i), 3 (1)

(ii) & 2 (1) (iii) of CCE (Conduct) Rules 1944,

Article III o~

That Sh. Jadav Chandra Eezbafuah while
functioning as the Sub Fostmaster, ONGC Colony SO during
the period from 19-06~1987 to @9-04-1998 had charged in
the Govt. Acgaunt final withdrawals in respect of ONGC
Colony matured CTD Account Nwsg4$999'and 484622 twice
gach., Thus 8h. Jadav Chandra Be:sbaruvah had failed to
maintain absolute integrity & devotion to duty and acted
in a manner which was unbecoming of a Government Bervant
as enjoined in Rule 3 (I) (i), 23 (1) (ii) & 3 (I) (iii}

af CCS (Conduct) Rules 1964."

2. The said chargesheet was served upon the
ex—-afficial, 8h. Jadav Chandra Bezbaruah in July, 1991
while he retired on superannuation on  28-82-1993. The
disciplinary proceedings initiated  against the
Shri Jadav Chandra Bezbaruah was therefore deemed to be

WM ,

Contd...p/-
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converted into procesdings  under Rule 9 of the (CC6
(Pension) Rules, 1972, Mandatory inguiry proceedings
were concluded on 12-05-1993. All the charges were held
proved. A copy of the inquiry report was Eentl ta  the
gx-official for submitting his representation, if any.
His representation dated 12-0%-1997 was received. After
taking it inte consideration the findings given in  the
inguiry report, the disciplinary authority recommended
action under rule 9 of the CCE (Fension) Rules, 1972

against BShri Jadav Chandra Bezbaruah as there were

documentary evidence to establish the charges.

i

. _ The case was therefore considered by the
Fresident. The Fresident came to a tentative conclusion
that the ex—~official deserved to be punished under Rule
9 of the CC8 (Fension) Rules, 1972 for the proven
charges. Accordingly, the case was referred to the Union
Fublic Service Commission for statutory advice. The
Commission has tendered advice vide letter No.3/118/
Pg-8,1. dated I6-09-200%. It bhas been observed that
taking inte account the material available on record,
the Commission is of the view that the ‘chargas Aare
of grave nature which have been established from
documentary evidence. Keeping the said grave misconduct
of 8hri Jadav Cjihandra Bezbaruah in view, the Commission
has advised that the ends of Justice will be met iT the
penalty of witholding of entire monthly pension  on

permanent basiz otherwise admissible to the charged

Contd. ...p/-
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agfficial ard also the entire amount of gratuity

admissible to him, is ordered to be witheld.

4., The Fresident has carefully .cmnsid@rad the
advice of the Commission with refernce to the facts and
evidence on record. It has been decided to accept it.
Hence entire monthly pension admissible to the charged
afficial is ordered to be witheld on permanent bDasis
alng with witholding of entire gratuity amount of

Fe.29.040/- payable to Shri Jadav Chandra Bezbaruah.
RY ORDFR OND IN THE NAME OF THE FRESIDENT.

Encl

Copy of the letter No.F.No.Z/11@0/98-81 dated 26-@9-2003

af the Union Fublic Service Commission.

Sl g P, Haridassan Fillaid
Desk Qfficer (Vigilance FPetition)
Shri Jadav Chandra Hezbaruah
Fa-GFM, ONGC Colony PO,

ARBAM.

{ Through Fostmaster General . Dibrugarh Region,

Dibrugarh)

P
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IN THE CENTRAL EIMINISTRATIVE TRIBUFAL
GUWAHATI BENCH $5¢ GUWAHATI

O.Ae B0 47 OF 2004
Shri Jadav Ch. Bezbaruah
- Yersugs -

Union of Indie & Otherse

In the matter of 3

¥ritten Staterent sutmitted by

the resgpondents.

The humble respondents beg to submpit the paravwlse

written statement as follovwe 8-

1. Phat with regard to paras 1, 2, 3 and 41 )

of the applicatiocn the respondents beg to offer no commentse.

2. That with regaré to the statement made In pare
4(3i4 ), of the application the respondents beg to state
that the epplicent while working as a SPM ONGC Colony SO
from 246487 t0 9+4.90 had committed the fraud vhereas the
disciplinary proceeding egainst him contemplated/pending,
therefore he was placed under suspension with immediate

effect vide this office mero noe« B2/J «Co Bezbarual

dated 94 SC.

De That with regard to the statement pade in
pare 4(iii), of the application the respondents beg to

‘stute thet .the charges were fremed against Shri J«C. =

Sr C. G S. C
Q A. T.. Gowahati Bencs
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8hri J«Ce Bezbammah vide S‘POs Jorhat mexo mo. F4~1/90~G1
doted 4.7 ;91 on the dasis of docurentary evidence and he
was directed to sutmit e written statement of the defence.
Accordingly he submitted the written stetement of defence

before the authority denyirg all the charges framed agsinst
him.

4o That with regard to the gtatement made in pama
4(iv ), of the application the respondente beg to state that
on received of the said statement, the case was entrusted
to Shri BB« Choudhury, ASPOs(E ), Guwehati appointing him
as enduiry authority under Sub Rule (2)of rule 14 of
CC8(CCA ) Rales 1965 vide EPOs Jorhat mewo no. P4 -1/90-G1
dated 4.7.21 and Shri P. Mazurdar, ASPOg Jorhat as presen~
ting Officer under Sule RMule (5 Xc ) of said Rule vide memo

0f even no dated 1.11491,

5e Thet with regaxd to the statement mede in para
4(v ), of the application the respondents beg to state that
the disciplinary suthority bas gone through the enquiry
reports of the enduiry authority and the representation
subnitied by Shri J«.C. Bezbarush and noted the observation
and assegrent in the order of revoke under powers confirmed
by clauses (¢ ) of Sub Rule(5) of Rule 10 of the Central -
Civil Servioes ( Classification control and appeal ) Bules

196'5 vide memo noe B2 J «C. Bezbaruak dated 19.2.33.

Contdee o.o ¢
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6o That with regard to the statement made in pars
4(vi}, of the application the respondents beg to stabe that
that 'the copy of the said enCuiry report wvas sent to Shri
J «Ce Bezbaruash vide mero No. F4=1/90-01 dated 224 +85 for
submission of representation if any before the disciplinary

autbority within 15 days. Acoordingly on 1245 9% he submi-~
< LN fzz/?w 7*'0’ ‘2 fm
PNy

tted a repre eentation .

7.  That with regard to the statement made im pere

4(vil J, of the application the respondents beg to state

that fhe'dimiplina:y proceeding had been dropped a provisionil
pension Rs. 8OC/~ per month for a period of 6 monthe had been
sanctioned vide SPOg Jorhat memo no. C2/J .C+ Bezbaruah

dated 234623,

8. That with regard to the statement made in pare
4(viii ), of the application the respondents beg to state

that ﬁm applicant wvas asked to credit the amrount of misg~
appropriated, but due to non credit of the said amount the
case was reported to police. The police sudbmitted ehaz'ge
sheet to Courte. The Judgement of the CR case ro.589/90

wag delivered on 20/601 without the Mmowledge of the Depart -
ment for which the further course of action for regulerisation

of pensionary benefit etc . could not be processed.

9. Thet with regard to para 4(ix), of the applicatiom

the respondents beg to offer no comment.

Gontdo............
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10. Thet with regard to the statement made in para
4(:). of the application the respondents beg to state that
the applicaticn for extention of provisional pension received
from the applicant already been forvarded to the DA(P ) vide
this office letter of even no dated 06.4.03. under intimation
to the applicant. The notice from Shri Z. Alam, Advooate,

'Gauhati High Court a parewise reply of the gaid notice already

been forvarded to the Advocate vide this office letter of
even no dated 26 .4..2003.

11. That with regard to the staterent made In pave
4(xi ), of the application the respondents beg to state that
the reply of the notice it was intimated that the enduiry
report aléngw:lth the original file of the case hag been sent
t0 Circle Cffice for finalisation of Rule~d case. But the |

report received of\?a- [A/@@J .

120 Thet with regard to the statement made in para
4(xi1 ), of the application the respondents beg to state

that the repregentation submitted by the apprlicent regarding
regularigation of pensionary benefit already been forwarded
to the DA(P ), Kolkata vide letter of SPOs, Jorhat no.

C2/d «Ce Bozbamah dated 6.10.93. But the pension case of
the applicant could not be forwarded in time due to abaence
of his service book which was sent to Circls Oﬁieé for

finalisation of Bule= disciplinary action against him.

GOntd.......o.
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13+  That with regard to para 4(xiii), of the application
the regponflents beg to offer no comment.
14 That with regard to the statement made in para

4(xiv ), of the application the respondents beg to state that
the case has been dimiased on withdrawval on 25.2.2004 for
the request of the applicant.

15. That with regard to the statement made in para
4(xv ), of the application, the respondents beg to state that
the Desk Officer (VIG ), Depart of Poet, Ministry of Commni-
cation Govt of India, New Delhi~1 has withhold the entire
monihly pension of the applicant alongwith withholding, the
entire gratuity amount vide order No. 9-39/93-VP dated
54112005 and the Department Rile 9 case against the applicang
hes been finalised. In this case the president has considéred
carefully the advice of the commission with reference to the
face and evidence on record and it has been decided to . |
accept the advice of the Commission.

Copy of order dated 51142003 is Armexure __-;_g.
16« That with regamd to para 4(xvi), of the apﬁlication

the respondents beg to offer no coxmentse

17. That with regard to the staterent made in pama
5(I) to (IV)of the application the respondents bog to state
that same as stated in para 4(xv ) .

18, Phat with regard to péma 5(v), 5(vi) 5(vii ) 6,
Ty 8, 9, & 10 abhowxe.of the application tﬁe respondents |

Cont@escee
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the respondents beg to offer no comments.

19. " Mat with regard te" the statement made in pam' 1:1!:,
of the application the respondents beg to state that all
the statenent of the applicant are not based en tacta and
untamble by law and liable to be dismissed out right .

fommgE o .-
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X ..2&%’2’;.’..@.2%‘. .A.A."‘{“.“{“' Superintendent of
Post Offices, Siksagar Division, Jorhat - d0 hereby verify
that the statements made in paragraph |t /5 , 16 &~ /%
oi; the written statement are true to my knowledge, those
made in paragraphs ' |§ being matter of records
are true to my information derived thercfrom which I
pelieve to be true and those made in the rest are hunble
sibmission before the Hol'ble Tribwnal. I have net
suppessed any material facts . .

And I sign this verification on this o3 th day
of }Ap,q;jwb,u, 2004, '

: ‘_“
Pt " C Hf&’ai;
f‘aamm zm o
Sivasagar Livisign
érzg;z_?,::; vod
Jozkz-785 691




No. 9-39/93-VP
[ A Government of India
Ministry of Communications &:IT

| Department of Posts .
‘ ' , _ Dak Bhavan, Sansad Marg,
| ' New Delhi- 110 001.
[-- ’ :
| Dated : 05.11.2003
-
ORDER

Dist:iplinary proceedings under Rule-14 of CCS (CCA) Rules 1965, were
initiated against Sh. Jadav Chandra Bezbaruah, Sub-Postmaster, ONGC Colony
SO, Assam Circle by the Supdt. of Post Offices, Sibsagar Dn., Jorhat vide memo

dated 04. 09 1991 on the following charges :-

“Articie | :
T

- That Sh. Jadav Chandra Bezbaruah while functioning as SPM. ONGC Colony
SO during the peried from 19.06.1987 to 09.04.1990 did not credit to Govt. Account
a sum ofRs 16, 000/- on 09.02.1990 and a sum of Rs.25, 000/- on 12.02.1990 being
the amounts of sale proceeds of 5 years KVPs violating the provisions of Rule 4(1)
of FHB Vol "1.- Thus Sh. Jadav Chandra Bezbaruah had failed to maintain absolute
integrity, devotion to duty and acted in a manner which was unbecoming of a
Government servant as ‘enjoined in Rule 3(!)(1) 3(I)(ii) and 3(I)(iii) of the CCS

(Conduct) Rules 1964

Article i ;|
| ' .
That during the period from 19.06.1987 to 09.04.1990 while functioning as

officiating SPM, ONGC Colony SO, Sh. Jadav Chandra Bezbaruah had charged in
the Govt.ﬁ‘ Account. final withdrawals in respect of ONGC Colony matured R/D
Account Nos. 15687, 17023, 16273 and 15876 twice each. Thus Sh. Jadav
Chandra Bezbaruah had failed to maintain absolute integrity & devotion to duty and
acted in al manner which was unbecoming of a Government Servant as enjoined in
‘Rule 3(!)(:? 3(h(i) and 3(I)(iii) of CCS (Conduct) Rules 1964.

Article Ili:
L
That Sh. Jadav Chandra Bezbaruah while functioning as the Sub-

Postmaster, ONGC Colony SO during the penod from 19.06.1987 to 09.04.1990 had
charged in the Govt. Account final withdrawals in respect of ONGC Colony matured
CTD Account Nos.45989 and 45622 twice each. Thus Sh. Jadav Chandra

Bezbaruafh had failed to maintain absolute integrity & devotion to duty and acted in a
manner which was unbecoming of a Government Servant as enjoined in Rule 3(l)(i),

3(1)(ii) and 3(1)(iii) of CCS (Conduct) rules 1964.”

|
|
|
|
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2. The said chargesheet was served upon the ex-official, Sh. Jadav Chandra
Bezbaruah in July, 1991 while he retired on superannuation on 28.02.1993. The
disciplinary proceedings initiated against the Shri Jadav Chandra Bezbaruah was
therefore deemed to be converted into proceedings under Rule 9 of the CCS
(Pension) Rules 1972. Mandatory inquiry proceedings were . concluded on
12.05.1993. Allthe charges were held proved. A copy of the inquiry report was sent
to the ex-official for submitting his representation, if any. His representation dated
12.05.1993 was received. After taking it into consideration the findings given in the
inquiry report, the disciplinary authority recommended action under Rule 9 of the
CCS (Pension) Rules, 1972 against Shri Jadav Chandra Bezbaruah as there were

documentary evidence to establish the charges.

3. The case was therefore considered by the President. The President came to
2 tentative conclusion that the ex-official deserved to be punished under Rule-9 of
CCS (Pension) Rules, 1972 for the proven charges. Accordingly, the case was
reforred to the Union Public Service Commission for statutory advice. The
Commission has tendered advice vide letter No. 3/1 10/98-S.1. dated 26.09.2003. it
has been: observed that taking into account the. material available on record, the
Commission is of the view that the charges are of grave nature which have been

established from documentary evidence. Keeping the said grave misconduct of Shri
Jadav Chandra Bezbaruah in view, the Commission has advised that the ends of
justice will be met if the penatty of withhoiding of entire monthly pension on
permanent basis otherwise admissible to the charged official and also the entire
amount of gratuity admissible to him, is ordered to be withheld.

4. The President has carefully *considered the advice of the Commission with
reference to the facts and evidence on record. It has been decided to accept 1t
Hence entire monthly pension admissible to the charged official is ordered to be
withheld on permanent basis alongwith withholding of entire gratuity amount of
Rs.29.040/- payable to Shri Jadav Chandra Bezbaruah.

gY ORDER AND IN THE NAME OF THE PRESIDENT.

Encl.: Copy of the letter No.F No.3/110/98-S.1. dt. 26.09.03
of the Union Public Service Commission.

(P. Haridassan Pillat)
Desk Officer (Vigilance Petition)

Shri Jadav Chandra Bezbaruah,
Ex-SPM, ONGC Colony PO,
Assam.

(Through Postmaster General, Dibrugarh Region, Dibrugarh)
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GHRI JADAV CHANDRA BEZBARUA, EX SPM

'MINISTRY OF COMMUNICATIONS.
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' UNION PUBLIC SERVICE COMMISSION

(SANGH LOK SEVA AYOQG)

DHOLPUR HOUSE, SHAHJAHAN ROAD ‘
¢ feeef-110011

New Delhi-110011

7¢]a]»3

The Secretary to the Gowt. of India
Ministry of Comm unications

- Dak|Bhavan

Sansad Marg
New Delhi-110 001

(Kirfui attention - Shri AK. Das, Desk Officer)

Sut)‘jggy - Discipl_inary proceedings against Shri Jadav Chandra Bezbarua, Ex SPM
" ONG( PO of Assam Circle under Rule 9 of CCS (CCA) Pension Rules,
- 1972. -

Sir,,

b

| 1 am directed to refer to your letter No0.9-34/93-VP dated 30.06.1998 on the
above subject and to convey the advice of the Commission as under -

2| The Commission note that the sequence of events in the Disciplinary Inquiry
has been as follows "

211 The Disciplinary Authority (D.A.) vide their Memo dated 04.07.1991

’  Shri Jadav Chandra Bezbaruah, the C.O. that it was proposed to hold

conveyed to
an inquiry against him under Ruic 14 of the CCS (CC&A) Rules, 1965 and he was

cgalled upon to answer the following Articles of Charge
Article-1

That Shri Jadav Chandra Bezbaruah while functioning as SPM
ONGC Colony S.O. during the period from 19.06.1987 to 09.04.1990
did not credit a sum of Rs.16.000/- on 09.02.1990 and a sum of
Rs.25,000/- on 12 02.1990 being the amounts of sale proceeds of five

. f o{ £~
Lo LO[

|
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K_V Ps. in the Govt. account violating the prévisions

of Rule 4 (1) of FHB Vol.l. Thus, Shri Jadav Chandra Bezbaruah has
| failed to maintaini absolutc integrity, devotion to duty and acted in a
manner unbecoming of a Govt. servant as enjoined in Rule 3 (1) (1),

(ii) and (iii) of the CCS (Conduct) Rules, 1964.

and a half years

’ :
-  Article-11

That during the period from 19.06.1987 to 09.04.1990 while
functioning as SPM ONGC Colony S.0., Shri Jadav Chandra
Bezbaruah had charged in the Govt. Account, final withdrawals in
| respect of ONGC Colony matured R/D account Nos. 15687, 17023,.
| 16273 and 15876 twice each. Thus, Shri Jadav Chandra Bezbaruah

has failed to maintain absolute integnty, dévotion to duty and acted in
| a manner unbecoming of a Govt. servant as enjoined in Rule 3 (1) (1),

' (ii) and (iii) of the CCS (Conduct) Rules, 1964.
| ) Article-111

That Shri Jadav Chandra Bezbaruah while functioning as SPM
, ONGC Colony S.O. during the period from 19.06.1987 to 09.04.1990
| had charged in the Govt. Account, final withdrawals in respect of
ONGC Colony matured CTD account Nos. 45989 and 45622 twice
cach. Thus, Shri Jadav Chandra Bezbaruah has failed to maintain’
| absolute integrity, devotich to duty and acted in a manner unbecoming
| of a Govt. servant as enjoined in Rule 3 (1) (1), (i1) and (iii) of the CCS

(Conduct) Rules, 1964.

\
|
Annexures 11, 111 and 1V to the aforesaid Memo contained a statement of
Imputations of misconduct or misbehaviour on the part of the C.O. in support of
‘the Articles of Charge framed against him, a list of documents by which the
Jaﬂicles of Charge and list of witnesses by whom the article of charges were
| proposed to be sustained against the C.O. The C.O. denied the charges levelled
 against him. The D.A. remitted the case for inquiry and 1.O. in his report dated
1 95.02.1993, held all the charges as proved against the C.O. The C.O. retired from
J service on attaining the age o superannuation on 28.02.1993. A.copy of L.O’s
| report  was forwarded to the C.O. for making representation, if any. The C.O.
" submitted his representation dated 12.05.1993 against the findings of the 1.O. After
| considering the representation of the C.O. against the findings of the 1.0, the
| President recommended imposition of stiff penalty on the C.O. Accordingly. the
- case records were forwarded to the Commission for advice in the matter.

22




| :
3. The Commission has gonc through the case records thoroughly and carefully

and they| observe as under :-

| |
3.1 Article -1:- The Commission note that the charge against the CO is that he

did not ] credit a sum of Rs.16,000/- and a sum of Rs.25,000/- on 92.1990 and
12.2.1990 or on any other subsequent date in the govermnem.accoum. These sums
were the amounts of sale proceeds respectively of five and a half years of Kisan
Vikas Patras and should have been deposited in the government account.

|

3.1.1 { The Commission note that the CO did not refute the charge and also did not
produce any evidence in this regard. The Commission observe that there is enough
evidence to prove that Smt. Kusum Gupta, a National Savings Agent, purchased
five and a half years KVP valued at Rs.19,000/- on 9.2.1990 and Rs.25,000/- on
12.2.1990 and in heu of these amounts the SPM, ONGC Colony has issued the
) ceniﬁfcate under reference. These amounts have not been credited into the
goverhmem accounts. The CO’s defence that he could not recollect whether Smt.
Kusux’n Kumari Gupta had handed over the amount to him or not since he was Very
busy ;during that period, 1s not ténable. :

3.1.2 The Commission hold this article of charge as proved against the C.O.

| .

3.2 Articlec 11 & 111 :- The Commissjon note that the charges against the CO are
that he had charged in the Govemmerit Account final withdrawals in' respect of
ONGC Colony matured RD Account Nos. 15687,17023, 16273 and 15876 twice
cacl}'; he had also charged in the government account final withdrawals in respect
of (?NGC Colony matured CTD Account Nos. 45989 and 45622 twice each.

3.2..[1 The Commission observe that all the six depositors in the above noted
accounts have given written statements regarding the receipts of the first payment
and not the second payment. There 1s Jocumentary evidence 10 prove that the
signatures on all these withdrawals were identified as those of the CO. The CO
hacsi acted as passing authonity of all the withdrawals for final payments of RD and
CTD Accounts on the dates and Account Nos. as shown in the concerned Exhibits.
3."'2.2 The Commission observe that the C.O. has deliberately violated the

pr!ovisions of rules by allowing twice final withdrawals from the RD and CTD

{
A‘iccounts.

! ' ; . '- ,
323 The Commission hold Articles-lI and 111 of the charge as proved against
trhe C.0.
4. In the light of their findings as discussed above and after taking 1nto account
s relevant to the case, the Commission note that the Chﬁ\ﬂgﬁs are of grave
’ n - -~ ..
| | G T, =

all aspect

)




nature|and have been proved m ary evidence. The charges
established against Shri Jadav Chandra Bezbaruah, the C . constitute grave
ission-consider that the ends of justice will be

misconduct on his part. The Commi
met if|the penalty of 100% of the monthly pension otherwisc admissible to him, 1s
withheld on permanent basis and further the entire amount of gratuity admissible

o him also be withheld. They advise accordingly.

ainly through document

ned herewith.- A receipt may

st enclosed, are retur
he Ministry in this case may

f order passed by t
| and records.

5. The case records, as per li
kindly-be ackndwlnged. A copy ©
be endorsed for Commission’s perusa

| | Yours faithfully.

|

|
|
|

Encl: 1.Case records as per list attached.
2 Two spare copies of this letter.
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